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I was struck with this while listening some time ago to the gen- You have all heard the old, old story of the doctor, who, lacking 
tleman from Iowa, (Mr. GILLETTE.] One would gather from his state- | knowledge of his profession and being little versed in the mysteries 
ments the impression that the people of his district and State were | of materia medica, was in the habit of striving to throw all his patients 
on the verge of starvation; were just about ready for open mutiny. | into convulsions on the simple plea that while he had little skill in 
He certainly ought to know the condition of that country and the management of diseases generally he knew one thing sure, he was 
people much better than I do. I am simply knowing to the fact that | hell on fits! So with these apostles of inflation from one end of the 
the soil in that section is rich and fertile almost beyond calculation. | country to the other. It matters not how ignorant they may be of 
Indeed, if there is one State in this Union whose lands surpass those | political economy, or how little they may know of international law 
of every other for strength and productiveness, that State is Iowa. | or the science of government, of one thing they seem to be dead sure, 
Nor do I believe that the picture drawn by the gentleman of the | they are hell on this financial question! 
want and suffering of her people can bea true one. Did suchastate| I know, Mr. Chairman, I am now treading on dangerous ground. I 
of things actually exist within her borders she would soon become | am aware that there are some among us here who insist that the rag- 
depopulated. No,no; I must believe that his statements do the peo- | baby is already dead and buried. If this be so, then let us tread 
ple of that Commonwealth great injustice ; for I have not the slight- | lightly over its ashes! Because it passed away so young, and yet so 
est doubt that, taking the entire people of that State, you will find | small, is no reason why we should treat it irreverently. No child ever 
among them as much intelligence, as much real happiness and gen- | had a brighter beginning. I well remember the immense lung-power 
uine prosperity, as can be found in any State in this Union. Of | of its earliest days, Alas, that it should so soon come to grief! Its 
course, many of them suffer the hardships and privstions incident | lot never did seem to be cast in very pleasant places. You all remem- 
to all pioneer life; yet I venture to say that you will find among | ber how it suffered from an attack of the cholera infantum induced 
them no such poverty, no such discontent, no such whining, com- | by the summer heat of the extra session. Then followed the cold 
plaining masses as he would have us believe. sweats and congestive chills of the last fallelections. Poor darling! 

But the gentleman from Indiana, (Mr. De La Martyr, ] judgingfrom | it could not stand everything. Then, why wonder if, wrapping the 
his speech recently published in the Recorp, would like us to be- | drapery of its little couch about it, it did lay itself down, let us hope, 
lieve that such is the real condition of the great bulk of our entire | to pleasant dreams. Delusions of this kind have their day, if it is 
population. To listen to him you would conclude that the very foun-} hard at times to discover their uses. And right here one thing is 
dation of our social, political, and financial fabric rests, as it were, | very strange to me, that men on the democratic side of this House, 
upon the crater of a yawning volcano, and that he is looking daily | men who take pride in calling themselves Jacksonian democrats, 
for a terrible eruption ; that the voice of the masses may bejust now | that such men should adopt this wild financial theory. I cannot 
smothered, but that a fearful rambling can already be heard in the | forget that these same democrats found fault with us when we first 
near distance, and that at some future day not far off the pent-up | issued the greenback; they also kept up a terrible howl from year 
terrors will burst forth; and then woe be to the men who have man- | to year because we did not sooner redeem them ; and then they added 
aged to save anything, or who loan money in this world! volume and intensity to their complaint when we took them at their 

Again, I would enter my solemn protest against what seems to me | word and did redeem them. The most difficult animal any way on the 
to be an untruthful and slanderous imputation upon the people of this | face of the earth to please is a soft-money democrat. Yet, who is 
fair land. Indeed, I claim that the facts are directly the reverse of | there among us to-day who does not rejoice that resumption is a tixed 
what these gentlemen state. I maintain that in no country in the | fact? 
wide world are men so well paid for their labor asin this. No nation | Ever since I can remember, if aman had a bill on the Bank of Eng- 
on the face of the earth has so large a proportion of its working peo- | land in his pocket, no matter in what part of the world he might be, 
ple who are so well to do in the world, has so many small yet com- | save a little exchange, he could use it at par. That wasa fact of which 
fortable homes. Nowhere do the laboring classes have so many lux- | every Englishman was justly proud. So it isnow with us. Thanks 
uries, or enjoy so many privileges. The poor of this country are every- | to the perseverance and honesty of the republican party, and to the 
where protected by our laws. Their children are educated at public | courage and patriotism of our business men, our sailors, no matter 
expense, and their aged and decrepit ones are cared for from the pub- | where in the wide world they may roam, can be just as proud of the 
lic Treasury. The common statement that the laws of this country | greenback in their pocket as of the flag that floats over their head; 
discriminate in favor of the rich and against the poor is not and | both are emblems of a country whose credit is unimpaired and whose 
never has been true. It is the plea of the charlatan, the cry of the | honor is untarnished! Then let me beg of you, gentlemen, to stop 
demagogue. I know it has become popular to cry out against all | this incessant scolding, this constant defamation of our country’s in- 
men who organize labor and build up great business enterprises in | stitutions and business undertakings. The spirit of the day is one 
this country, and yet these are the very men, more than all others, to | of progress. You cannot stop the march of human events if you 
whom the laboring classes are under lasting obligations, for these | will. The great problem of human development is being worked out 
are the men who keep business alive, and create a necessity for the | on this continent, and the solution will go on whether you join in the 
work, not only of our own industrious poor, but of the thousands upon | work ornot. ‘The civilization of the New World, made up as it is by 
thousands that are weekly coming to us from the Old World. | blending together the peculiarities of Saxon and Celt, of Teuton and 

To hear some men talk, one would think that to become a banker | Scandinavian, of Magyar and Sclavonian, is not to be impeded in its 
is almost a crime, and to be connected with a national bank is past | onward,march by the snarl of the misanthrope or the uncertain wail 
all power of forgiveness. While the fact isthe bankers of this coun- | of the demagogue. The business men of this day are practical, earnest, 
try do as much for the people as the people do for the banks. They | competent. They have determined to develop this country and place 
not only supply the means for carrying on business and facilitate the | it in commercial importance, in political eminence, in educational 
exchanges of the commercial world, but they do the vast collecting | advantages second to no country on the face of the earth, and I be- 
of this country at much less than cost. And how is it with the rail- | lieve they are masters of the situation. This is the work of no sec- 
roads? Take out perhaps a dozen roads, and there is hardly a line | tion. It should be the aim and desire of all parties. 
that has ever paid its builders a single cent of dividends. Men of | At the extra session, I remember the gentleman from Iowa, [ Mr. 
means have pushed these great highways across streams and over | WEAVER, } speaking of the greenback party, said that its representa- 
mountains, have opened up communication with the outside world | tives knew no North, no South, no East, no West. I was sorry that 
for frontiersmen and for the inhabitants of the wilderness, and almost | he did not tell us just what point of compass a greenbacker does 
none of them have ever received so much as 1 per cent. on their in- | know. But the sense in which he used the expression was all right, 
vestment. Then why this hue and cry—this everlasting snarling | was quite proper. There is a sense, however, in which it is not so 
and growling about these men? I will tell you why. It is simply | well; for I say to you, that what our country needs to-day is a class 
because men seek to ride into place and power by thus maligning and | of statesmen who do know the North, with all its vast enterprises, 
traducing people, on account of their thrift and business success, and | its teeming millions of active population, its long chain of inland 
they do it, well knowing that it is all for buncombe. seas and navigable rivers, and who know its wants and its needs; 

I was not a little surprised to hear the two gentlemen from Texas | statesmen who do know the South, with its sunny hill-sides and 
{Mr. M1Lxs and Mr. REAGAN] join in this detraction of the condition of | balmy climate, its undeveloped mines and unemployed water-courses, 
the masses of our people. Men who represent such a growing State | its vast resources and grand possibilities, and who know its wants 
as Texas should not be caught by such clap-trap—a State which has | and its needs; statesmen who do know the East, with its immense 
already caught the spirit of immigration, and which is now on the | wealth, its vast commerce, its gigantic manufacturing establishments 
high road to immediate prosperity. All she needs from this on is | and great money centers, and who know its wants and its needs; 
pluck and perseverance, and that her affairs be in the hands of men | statesmen who do know the West, with its rich prairies, its mountains 
who are up with the times, men who are not afraid of progress and | of precious metals, its unlimited acreage of pasture, and its vast ex- 
public improvements. panse of uncultivated lands, and who know its wants and its needs; 

Is it not singular that this despondent, doleful outlook should come | statesmen, Mr. Chairman, who can box the entire compass, in their 
almost entirely from men who believe in the new gospel of finance; | search for new enterprises to sustain, for new industries to develop, 
men who teach that the Government by its own fiat can create wealth, | for waste-places to build up, for human rights to protect and human 
can speak into existence money? It seems to be necessary, in order | suffering to alleviate; men who have some adequate conception of 
to prepare the way for the trial of this new financial theory, to first | the future that is in store for this great Republic, and who have the 
establish the existence of widespread suffering and want, and in that | heart and courage and brain to devise plans and originate sensible 
way furnish ample excuse for the exercise of this newly-discovered | methods for shaping her grand destiny. 
power of the General Government. Hence on all occasions, in season | Then away with this generation of croaking, fault-finding dys- 
and out of season, we have thrust upon us the wild vagaries of these peptics, and let us usher in a new generation of men, who have hope 
devotees of inflation, of cheap money, as they call it. | and faith and courage, practical business men, whose brains are act- 
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ive and whose hands are willing; men who eschew evil and love 
righteousness. In view of all these facts, in view of all these great 


needs of the country, is it not singular that the majority of the demo- | 


crats in this House should array themselves against the business in- 
terests of our people? Nearly six years ago the democratic party came 
into power in this branch of the General Government ; came in with 
fiving banners and sounding trumpets, and what have they accom- 
plishe d? What great measure have they originated, what plan have 
they ised for the good of our people? They have attacked our 
industries by threatened legislation, thereby disturbing values and 
causing great loss to our producers ; but they have built up nothing. 
They have preached loudly of retrenchment, but have actually in- 
creased expenditures. They made loud protestations of reform, but 
in every instance where they have had the power they have debauched 
the civilservice. They have proclaimed from the house-tops that they 
are in favor of purity of elections ; and yet they bring in the great 
appropriation bills and leave out all pay for United States special 
deputy marshals for fear that these marshals will prevent outrages 
and intimidation at the polls and thereby secure a fair election. It 
is not enough that you have already starved them for nearly a year; 
you now propose to still refuse them food and raiment. It matters 
not that they have served the Government faithfully, and that their 
just wages are and have been so long due; you still refuse to pay 
them. 

Why, then, wonder that business men all over the country are tired 
of your methods and disgusted with your management. And just 
think, this is done in the name of fair elections, by a party that has 
seated members here by the dozen, many of whose constituents dared 
not polls! Have you ever examined the returns as shown 
by the Congressional Directory Look at them and you will dis- 
cover many curious facts. For example, you will find that there are 
three members who hold a seat in this House from districts whose 
ate 3,000 each; there are five members 


' 
ae 


go to the 


entire vote did not agyureg 

where the entire vote was less than 4,000 each, and eight members 
where it was less than 5,000 in each district. Just think for a mo- 
ment of such an election. Why, sir, there are eleven members here 


whose entire districts did not cast as many votes as were polled in 
the one district represented by my friend [Mr. ANDERSON ] from Kan- 
sas. Indeed the young State of Kansas alone, with its three Repre- 
‘sentatives, cast just about as many votes as the old States of Alabama 
and Mississippi, with their fourteen members; and the new State of 
Michigan cast more votes than the three States of Alabama, Missis- 
sippi, and Georgia combined. We have nine members; they have 
twenty-three. 
hus I might go on repeating figures, but I have given enough for 
my purpose. Talk about free and fair elections! I would like to 
ask what has become of the voters in thosedistricts. Why were they 
not at the polls? If there was no reign of terror, no intimidation 
down there, why did they not vote? What ailed them? Do you tell 
me there was no contest; that want of interest in the result caused 
such apathy’? What gave them this lack of interest? How came it 
about that they so suddenly ceased to care for the result? I think 
Esop tells us in one of his fables that once upon a time the animals 
had anelection. Suppose they were to doso again, and it was agreed 
that all the animals in this country, wild and domestic, should have 
a free and fair ballot. Then suppose in one precinct you should lo- 
cate the polling place in aden of wolves; how many lambs think 
you would attend that election? Cannot you see how suddenly they 
would all lose their interest in politics ? Or suppose another voting 
place was located in a jungle of grizzly bears; how many cows and 
oxen, think you, would go there to vote? Do you not think all the 
cattle thereabout would lose their interest in the result? Then sup- 
pose you were to ask the wolves and the bears whether they had a 
quiet election in those precincts or not. How demure and how wise 
they would look as they informed you that there was not the least 
disturbance in the world; that the quiet was almost painful. Still 
do you not think that the meager returns from those precincts would 
be sufficient evidence that the animals in that vicinity were not all 
represented ? , 
I do not say that such is the exact condition of these districts that 
I have mentioned, but I do say that no satisfactory reason for the 
paucity of their votes has yet been given upon any other theory. 
Just think of the cheek it requires for a party with such a record 
staring it in the face to boast about being in favor of a pure ballot 
in favor of free and fair elections, Then why wonder that the peo- 
ple of this country are already tired of such a party ? They cannot 
forget how great was your promise and how little has been your per- 
formance. Is it not strange that we cannot have even an appropria- 
tion bill made out on business principles? Of course, I understand 
full well that you will go on as you began. But let me say to you 
here and now, the day of your reckoning draweth near. The people 
of this broad land are not asleep. They will soon call on each party 
for an account of its stewardship. When that day comes it will be 
well for that party which can say, “ You trusted us with power and 
we have not abused it ; we have used it only for our country’s good.” 
But what will be said of that party which has been now for two ses- 
sions in power in both branches of Congress and yet has done abso- 
lutely nothing—a party which stands before the world afraid of its 
own shadow, having no settled policy, no fixed principles, no trusted 
leaders, which is simply an incongruous, unorganized mass, floating 


about without chart or compass, without helm or rudder, on its Way 
| to certain disintegration and destruction ? 

How can you expect the people to trust you when you dare not 
trust yourselves? Just glance back over the two sessions of this 
Forty-sixth Congress and tell me, if you can, what has been the great 
| object of the democratic party of this country—what grand, con- 

suming principle has animated its leaders? The extra session wag 
spent in a vain attempt to coerce the Executive of the nation, and 
during the stormy debates of that session many of the members here 
ventured to speak their real sentiments. The debate was exhaustive 
though often heated. We went to the people on the issues then 
formed, and in every State where there was an election the decision 
was emphatic. All those States which sympathized with rebellion 
and which are daily laboring to make treason respectable decided in 
favor of those revolutionary schemes, while every single State that 
stood by the old flag during that memorable contest put its seal of 
condemnation upon those ill-advised measures. 

What is the result? It is this, that the same party which came 
here at the extra session full of brag and bluster, stubborn, insolent, 
defiant, is here at this session quiet, lamb-like, peaceable, persuasive, 
gentle. No heathen Chinee was ever more “ childlike and bland.” 
True, now and then some fiery genius, some restless soul, has for a 
moment kicked out of the traces; but the soothing, quieting manip- 
ulations of party discipline have no sooner been applied than those 
mouths which have been heretofore wont to overflow with sonorous, 
resounding eloquence have suddenly become as dumb as oysters, as 
silent as the grave. To an outsider this mollifying process is truly 
wonderful. Nothing more strikingly illustrates the immense power 
of democratic tactics. 

But let me suggest for a moment that this scheme of unbroken 
silence may not work. It comes too late. The die is already cast. 
It is useless to try to mask your batteries after the firing has ceased, 
The country knows their location and already has its guns trained on 
the position. Your real intention is already well understood. Your 
status is well defined. Your object is fully comprehended. The nu- 
merous threats and distinct utterances of the extra session will not 
soon be forgotten. The cloven foot then uncovered cannot now be 
concealed by tact or hidden by diplomacy. Your aims and inten- 
tions were well settled at that time, and silence will not lead to for- 
getfulness. You made your own bed then, and now you must and will 
be made to lie therein. You cannot shake off the spell if you will. 
You cannot dodge the issue if you try. The people of this country 
think they understand your motives, and hence they are determined 
to avoid the paths in which you would lead them. They know too 
well the virtues of that great party in the country which saved the 
nation in those terrible times of civil war, and which has since led 
the same country safely through great financial distress, until to-day 
no nation on the face of the earth has better credit. Our great man- 
ufacturing industries are once more in full operation, our peeple are 
once more employed. The laborer is once more paid for his toil. The 
abundant crops have found ready and remunerative sale. Hope and 
happiness are once more abroad in the land. Progress and improve- 
ment is the watchword of the day. 

The time for winning a political victory on the calamities of our 
people is past, and the result of the coming contest will show to the 
world that the people of this great country know exactly the issue 
that is presented and understand full well the meaning of this forced 
silence and these honeyed phrases of our opponents. The people of 
the North do not intend to be intolerant, they do not wish to be un- 
necessarily alarmed. At the same time there is a feeling widespread 
in that section that the General Government is safer in the hands of 
those persons who have always loved and sustained it. And what are 
you gentlemen doing to cause any change in that sentiment? I know 
you all claim to have come back into the Union in good faith. You 
talk well. I remember the distinguished gentleman from Virginia, 
[Mr. TuckER, ] during the extra session, claimed that he is now true 
to the Union and the Constitution. I single him out simply because 
there is noman here for whom I have greater respect. But as I now 
recollect he was very careful to state that he had no regrets for the 
past, no excuses to offer for his participation in the rebellion. I think 
he stated that when he went into the rebellion he acted in good faith, 
and he added that under similar circumstances he would do precisely 
the same thing again. Now, that is plain and satisfactory, so far as 
it goes. 

But it does not exactly reach the case which causes alarm at the 
North. What the people would like to know is the state of mind in 
which you gentlemen are to-day. I mean those of you who engaged 
in the confederate service. Do you gentlemen wish now that you had 
succeeded then? Are you to-day sorry because you failed at that 
time to accomplish what you so stubbornly fought for? This ques- 
tion you will perceive goes directly to the “state of your hearts” 
now. The idea is quite prevalent among us that you gentlemen, with 
hardly an exception, wish in your heart of hearts that you had de- 
stroyed this Government when you tried so hard to do it, and that 
you are still sorry that you did not destroy it. Believing this you can 
readily see why our people become alarmed when they see an attempt 
to place the safety and protection of our Government under the con- 
trol of men who now to-day wish there was no such government, feel- 
ing as they do that it is impossible for men in such a state of mind to 
have just the same love and affection for the Government that men 
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do who have never beenestranged. It is just that feeling that caused 
such an uprising among the people of the North during the late elec- 
tions, and that will cause the same uprising again. — 

Let me give you a homely illustration. Most of you have seen 
mules with their stitle-joint out. You will all agree that while the 
stifle is out the animal is worthless; but you will say it can be reset, 
can be put back in its place again; certainly it can, but with this 
peculiarity : you may heal it up never so well; may make it look even 
as good as new; still whenever you come to a tough pull, to a critical 
place in your road, out will come that stifle-joint. So while you gen- 
tlemen look all right, and many of you talk all right, the fear still 
lingers in the northern mind that come to a tight place you are not 
entitled to that full confidence which would and should be accorded 
to you if you had never been stifled. ; 

You call this feeling intolerant and say it is sectional, and you try 
to ery it down by shouting “ bloody shirt.” Let me say to you that 
it is a ghost that will not down by that kind of bidding. The fee!- 
ing is too deep-seated. The late elections should teach you that les- 
son. The voice of the people has just been heard upon that subject, 
and heard with no uncertain sound. Now I am not a disciple of that 
school who teach that the voice of the people is always the voice of 
God. ‘ Vox populi, vox Dei” has by no means always been true in 
the past. The voice of the people is the voice of God only when the 
voice of the people is in favor of the right. When the people are 
composed mainly of the rabble, they seldom voice the will of Deity. 
The “vox populi” in Jerusalem, over eighteen hundred years ago, 
cried out “Crucify him! crucify him!” and thought to silence the vox 
Dei by nailing the carpenter of Nazareth to the cross! but the voice 
of God, uttered amid human agony, “ Father forgive them, for they 
know not what they do” has come down to us full of pathos and 
grandeur through all the centuries! 

The voice of the people joined with that of Calvin in directing the 
fagots to be lighted about the quivering flesh of Servetus, but the 
voice from the skies has since been heard, and the verdict is well-nigh 
universal that the best man in that vast throng was the one they 
burned at the stake. Again, in our own day, the vox populi was 
loud and clamorous, demanding the execution of the erratic hero of 
Harper’s Ferry; and those people thought they had silenced the vox 
Dei when, on the 2d day of December, 1859, at Charlestown, Vir- 
ginia, they strangled to death poor old John Brown. How short 
is the vision of man! How far-seeing the sight of the Almighty! 
Call the old man crazy if you will; still, I say it fearlessly, ay, 
with deliberation to-day, I would rather have his place in history than 
that of the great leader of the “lost cause ;” for, blink at it as you 
may, Jefferson Davis will go down in history as a man who lived and 
struggled that he might make slaves of his fellow-men, while John 
Brown will be written down as a man who lived and struggled and 
died that he might give freedom to a race! There can be no doubt 
as to which of these men God will select when He makes up His 
jewels. 

Hence it is that the voice of the people is to be heeded only when 
it utters the aspirations of the best men. It is only the highest 
thoughts, the holiest feelings of humanity that approach the divine. 
That genuine voice once heard can be followed with unwavering 
confidence. As I have been in the past sol expect to be found in the 
future cherishing the principles of the republican party and fighting 
under its banner, because I believe that party embraces within itself 
more truth, more patriotism, more intelligence, more practical ability , 
more genuine statesmanship, more of the divine voice than any other 
party of modern times. p 

In conclusion, let me say to my friends on this side of the House 
that another great contest is at hand. The forces are already mar- 
shaling for the battle. The boom of the cannon and the clash of 
arms can already be heard in the near distance. Then, let us close 
up our ranks and gird on our armor once again. Who our leader 
shall be makes little difference. This is a contest not of men but of 
principles. As we have been in the past so we must be in the future, 
a party of advanced ideas. To stand still has never been our motto. 
As new issues arise and new necessities are created, it must always 
be our aim to keep pace with the times. Our banner must always 
be planted on the outer wall. The country again calls for our best 
thoughts, our sublimest devotion. Let us, then, strike together as 
of yore. Let the same patriotism, the same self-sacrifice animate 
us now that has inspired us for twenty years past, and the victory is 
already won. 

Mr. Horr, in the delivery of the foregoing remarks, was interrupted 
by the following proceedings : 

The CHAIRMAN. The time set apart by the House for general de- 
bate has now expired. 

Mr. PAGE. Imove the gentleman from Michigan [Mr. Horr] have 
unanimous consent to finish his remarks. 

The CHAIRMAN. The time for general debate under the order of 
the House has expired, and the committee cannot extend it. 

Mr. PAGE. The committee can extend it by unanimons consent. 

Mr. DE LA MATYR. Allow me a single word. 

Mr. COBB. I cannot allow further debate, and ask that the Clerk 
read the bill by paragraph for amendment. 

Mr. DE LA MATYR. I wish to make a single remark, and not to 
reply to the gentleman from Michigan. 

y, and several times. 


He has attacked me person- 
I wish to call attention to the low, contempt- 
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ible piane on which he argued, and I only say that I would not con- 
sent to go down on that plane to meet him. (Laughter. } 

Mr. COBB. I move the first reading of the bill for information be 
dispensed with. 

There was no objection, and it was ordered accordingly. 

Mr. ATKINS. I ask, Mr. Chairman, that the report of the Com- 
mittee on Appropriations accompanying the bill be read. 

The Clerk read as follows: 

In presenting to the House the bill making appropriations for the annual de- 
ficiencies in the appropriations for the service of the Government, the Committee 
on Appropriations herewith make the following report: 

The bill is mainly based on the requirements of the letter of the Secretary of 
the Treasury of January I, 1880, covering deficiency estimates for the service of 
the fiscal year ending June 30, 1280, amounting to $1,108 ,237.73, being printed Ex 
ecutive Document No. 24 of the present session, and upon the letter of the Secre- 
tary of the Treasury of January 16, 1880, transmitting, in compliance with section 4 
of the act of June 14, 1878, schedules of claims certified to be due by certain account- 
ing officers of the Government, amounting to $804,561.82, (printed House Executive 
Document 29, present session.) Also upon various matters from the dockets of 
the committee, being deficiency requisitions from various Departments, among 
them letters from the Attorney-General calling for $791,000 for expenses of courts 
of the United States for the years I87*, 1879, and 1880; from the Postmaster-Gen- 
eral, amounting to $392,000, for deficiency in the postal service; for an advance 
appropriation to the Cherokee Indians, $500,000 ; for the Miami Indians of Indiana, 
under treaty stipulations, $223,257.86 ; under letters of the Secretary of the Treas 
ury for repayment to importers for excess of duties, or other moneys paid under 
protest, $200,000; under letter of Secretary asking money to pay “charges and 
commissions cases,” $100,000, and under various other requisitions of less amount, 
which will probably, in the aggregate, amount to more than $5,000,000. The total 
amount recommended by the bill is $4,302,380. 

The Clerk then read as follows: 

Executive oflice : 

For contingent expenses of the execative office, including stationery therefor, 
$1,000. 

Mr. HORR moved to strike out “$1,000” and insert “$900,” in line 
8, and resumed his remarks, but had not concluded when the ham- 
mer fell. 

Mr. VAN VOORHIS obtained the floor and yielded bis time to Mr. 
Horr. 

Mr. ATKINS. 1 object to that. [Cries of ‘‘ Free debate!” ] 

Mr. ATKINS. Lobject to the gentleman yielding his time, and call 
for a ruling of the Chair. I make the point of order against it. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. ATKINS. My point of order is, that no gentleman can make 
two speeches on the same amendment until all the rest of the House 
desiring to be heard upon it shall have an opportunity of discussing 
the matter. Each side should be heard. 

Mr. BAKER. The gentleman from Tennessee does not know what 
is to be said by the gentleman from Michigan or what side of the 
question he may discuss. 

Mr. WARNER. It is doubtful whether we can tell after he has 
finished. 

The CHAIRMAN. The Chair thinks that the gentleman from Mich- 
igan is entitled to the floor. 

Mr. ATKINS. I object. Ido not think we ought to have political 
speeches on appropriation bills. What do I understand to be the 
ruling of the Chair? 

The CHAIRMAN. In response to the question of the gentleman 
from Tennessee the Chair will state that the very first remark made 
by the gentleman from Michigan was that he was “ disgusted with 
the present state of things,” from which the Chair infers that he 
alludes to the present Administration, and therefore the Chair thinks 
he is in order. 

Mr. ATKINS. Does the Chair decide that the gentleman trom New 
York has the right to yield his time to the gentleman from Michigan ? 

The CHAIRMAN. The Chair must so decide, such a practice being 
the custom of the House and Committee of the Whole. F 

Mr. ATKINS. Suppose some other gentleman desires to speak ? 

The CHAIRMAN. Then, the two gentlemen having exhausted de- 
bate upon this amendment, no other debate could be had upon it er 
upon this section until a new amendment was before the committee. 
The gentleman from Michigan will proceed. 

Mr. HORR continued his remarks, but before concluding the ham- 
mer fell. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Michigan, to strike out “ $1,000” and insert “ $900.” 

Mr. HORR. I withdraw the amendment. 

Mr. ATKINS. I desire to have read in this connection clause 6 of 
Rule XIV. 

The CHAIRMAN. The Chair will cause the rule to be read. 

The Clerk read as follows: 

6. No member shall speak more than once to the same question without leave of 
the House, unless he be the mover, proposer, or introducer of the matter pending, 
in which case he shall be permitted to speak in reply, but not until every member 
choosing to speak shall have spoken. 

Mr. ATKINS. I did not desire to interrupt the gentleman from 
Michigan to have that rule read; but I have asked that it be read 
now with a view to giving notice that hereafter I shall insist upon 
its enforcement in all cases and with reference to either side of the 
House. 

Mr. TUCKER. I move an amendment, to come in after line ®. 

The Clerk read as follows: 

That the Secretary of the Treasury pay, out of any money in the Treasury not 


otherwise appropriated, to Mrs. Bettie Taylor Dandridge and Mrs. Sarah Knox 
Wood, daughter and granddaughter of General Zachary Taylor, late President of 
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the United States, the sum of $25,000: Pr: vit 
which shall have been paid to President Taylor or the person: 





] 


led always, That any sum of money 


resentatives of 








said Zachary Taylor since his death on account of his salary as Preside nt of the 
United States for the year from March 4, 1#50, to March 4, 185! hall be deducted 
from the Lic m of $25,000 

Mr. TUCKER. Mr. Chairman, in explanation of that amendment 


I will make a simple statement. 
Mr. BREWER. I make the point of order upon that amendment. 
Mr. TUCKER. I hope the gentleman from Michigan will not make 

the point of order. The gentlemen in charge of this bill do not de- 

sire to make the point of order upon this amendment. 

Mr. BREWER. I must make the point of order; I have some peo- 
ile who pay Laxes. 
Mr. TUCKER. 
represent people who pay taxes. 
the Government 


I pre ume we all 
are willing that 
derived from 


I presume the gentleman has; 
tut the people 
justice be done by with the money 
taxation. 

The CHAIRMAN. The gentleman will state ! order. 

Mr. BREWER. I make the point of order that it is not in order 
for the reason that there is no law authorizing the payment of such 
and that this does not retrench 





s point of 


sum of money, also for the reason 
expenditures. ; 

Mr. TUCKER. Will the gentleman withdraw his point of order 
fgr a moment in order to allow me to make a statement ? 

Mr. BREWER. I have no objection to that, reserving, however, 
the right to make the point hereafter. 

Mr. TUCKER. It will be 
lor, then President of the United State 3, died I think on the 9th July, 
1850. At the time of his death there was a precedent for paying the 


year the deceased President to his widow. It had been 
done in the case of President Harrison and was repeated in the case 
of President Lincoln. 


Mr. BREWER. Is 
to President Taylor? 
Mr. TUCKER. Yes, sit 
Mr. BRI 


ry, or amount due as salary, 


this to pay the sala 


WER. I did not so understand it. I withdraw the point 
Ol ¢ rake I . 
Mr. TUCKER. And when General Zachary Taylor died his family 
declines 


Mr. ATKINS. I suggest to the gentleman that the point of order 


lrawn. 
R. Well, Iam willing to have a vote without saying 
Mr. I hope the gentleman will continue his explanation. 
Mr. TUCKER. Very well. At the time of the death of General 
Zachary Taylor his family, who were then wealthy, declined a propo- 
siti hat was suggested to introduce a bill to pay to the family the 
remainder of the year’s salary. I know one of the parties named in 
ndment, who was the widow of Colonel Bliss, who followed 
al Zachary Taylor in that great war in which so much was won 
for the glory of the Union and a territory was acquired that has en- 
riched every part of the country with its wonderful resources. This 
favor of the widow of Colonel Bliss and of the 
granddaughter of General Taylor, who is a daughter of Surgeon 
Wood. 
It is only to those ladies who need it, although they did not need it 
at the time of the death of their father and grandfather. 


CGrene! 


amendment is iu 


Mr. BAKER. Are they the only heirs now ? 
Mr. ELLIS. If the gentleman from Virginia will permit me I will 


state that the male heirs of General Taylor have all renounced in 


favor of these ladies, who are in the most necessitous circumstances. 

Mr. TUCKER. General Richard Taylor, before he died, declined to 
have any part of this money, and said the female members of the 
family should have all the benetit of it. 

Mr. HARRIS, of Virginia. Did General Richard Taylor leave no 
children ? 

Mr. TUCKER. He did, but he renounced all claim for himself and 
his children, and they make no claim. 

Phe question being taken on Mr. TUCKER’s amendment, it was agreed 
LO, 

The Clerk read the following paragraph : 

fo refund to W. M. Patterson, managing owner of the American schooner Jef- 
ferson Borden, the amount of wages and extra wages erroneously collected from 
said vessel by the collector of customs at Boston, October 18, 1878, and covered into 
the Treasury April 16, 1879, $397.67. 

Mr. HUBBELL. I move to strike out the last word for the purpose 
if asking that my colleague from Michigan [Mr. Horr] have leave 
to print the remainder of his remarks, 

Mr. ATKINS. Iam not willing to hear any gentleman make polit- 


speeches on appropriation bills, and I hope my colleague on the 
committee, the gentleman from Michigan, [Mr. HUBBELL,] will not 
be a party to anything of that sort. 
Mr. BAKER. The gentleman from Michigan [Mr. HUBBELL] only 
asks that his colleague have leave to print. 4 
Mr. HUBBELL. If Lam entitled to the floor I ask that my col- 


league | Mr. Horr) have leave to print the remainder of his remarks. 
Mr. SAMFORD. I object. 
Mr. HUBBELL. Then I yield my time to my colleague. 
Mr. HORR rose. 
Mr. SAMFORD. I shall object to the discussion of any matter not 
pertinent to this appropriation bill. 


‘emembered that General Zachary Tay- | C's : ; 
ee ae ‘, | XIV, which provides that— 
| 
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Mr. HUBBELL. 
the floor. 

Mr. ATKINS. LIobject to the gentleman from Michigan [ Mr. Horr} 
proceeding. I call for the enforcement of the rule which has jus: 
been read. 

Mr. HUBBELL. I ask the gentleman from Alabama [Mr. Sa. 
FORD] to withdraw his objection that my colleague have leave to 
print the remainder of his remarks. 

Mr. ATKINS. I hope the gentleman from Alabama will agree to 
withdraw his objection. 

Mr. SAMFORD. I will if 1am allowed five minutes to reply to 
the gentleman from Michigan, [Mr. Horr. ] 

Mr. ATKINS. We do not want to convert the Committee of the 
Whole, which is engaged in the business transaction of considering 
this appropriation bill, into a political debating society. We want 
to get on with this bill. 

Mr. HUBBELL. Then let the gentleman from Alabama withdraw 
his objection. 

Mr. SAMFORD. I will not withdraw my objection when my own 
State has been attacked and I have no opportunity toreply. I insist 
on my objection. 

Mr. HUBBELL. I have yielded to my colleague and I understand 
he is entitled to the floor. 

The CHAIRMAN. The question of order is raised by the gentleman 
from Tennessee [Mr, ATKINS] that the gentleman from Michigan 
[Mr. Horr] cannot speak the second time under clause 6 of Rule 


I believe my colleague [Mr. Hork] is entitled to 


No member shall speak more than once to the same question without leave of 
I l f 


| the House, unless he be the mover, proposer, or introducer of the matter pending 


j 


in which case he shall be permitted to speak in reply, but not until every member 


| choosing to speak shall have spoken 


There is no appropriation to any male member of the family. | 


The question now pending before the committee is on the amend- 
ment proposed by the gentleman from Michigan, [Mr. HUBBELL, ] to 
strike out the last word, on which his colleague [Mr. Horr] has not 
yet spoken. 

Mr. ATKINS. 

Mr. BAKER. 
cedure. 

Mr. ATKINS. I will say tomy colleague on the committee that he 
will find I am as good an obstructionist as anybody else when gen- 
tlemen begin that kind of work. 

The CHAIRMAN. The gentleman from Tennessee [Mr. ATKINS] 
will understand that the Chair has overruled the point of order and 
the gentleman from Michigan [Mr. HUBBELL] has the floor; and the 
gentleman from Tennessee cannot take the gentleman from Michigan 
off the floor for the purpose of moving that the committee rise. 

Mr. HUBBELL. [yield my time to my colleague, [Mr. Horr. } 

Mr. HORR. Ido not care to occupy the time of the committee if 
the gentleman from Alabama will withdraw his objection. 

Mr. ATKINS. I hope the gentleman from Alabama will do so. 

Mr. SAMFORD. I am willing to do soif I may have three minutes 
in which to reply to the statements the gentleman from Michigan 
has made. 

Mr. ATKINS. The gentleman can get his five minutes in the same 
way that the gentleman from Michigan got his. 

The CHAIRMAN. The gentlen7m from Michigan [Mr. Horr] will 
proceed or yield the floor. 

Mr. HORR resumed his remarks. 

Mr. SAMFORD, (interrupting.) I rise to make a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SAMFORD. Did the Chair overrule the point of order made 
by the gentleman from Tennessee, [Mr. ATKINS? ] 

The CHAIRMAN. The Chair certainly did. The gentleman from 
Michigan [Mr. Horr] will proceed. 

Mr. HORR then resumed and concluded his remarks as they appear 
in a previous part of the proceedings—page 4032. 

Mr. SAMFORD. Lrise to oppose the amendment. I understood 
the gentleman from Michigan [Mr. Horr] to make some strictures 
with reference to the small number of votes cast in some of the con- 
gressional districts of the South, referring particularly to some of 
the districts of Alabama, and he argued therefrom unlawful meth- 
ods. Such strictures have repeatedly been made in this Chamber, as 
well as at the other end of the Capitol. I think it will take but a 
mere statement of facts to convince any reasonable mind, any candid 
man, that there is no force in such an argument as that—that it is 
the merest claptrap, the merest ad captandum argument. I do not 
desire to enter into any sort of discussion here that will provoke any 
political bitterness or harshness of debate. 

Mr. HARRIS, of Virginia. Is that line of debate in order, M: 
Chairman ? 

Many MEMBERS. Do not object. 

Mr. HARRIS, of Virginia. I will not object in this case; but I 
will reserve the right to make a point of order against any attempt 
hereafter to turn this Committee of the Whole into a political debat- 
ing society. 

Mr. SAMFORD. I say I do not intend (and my course upon this 
floor during the short time I have been here will warrant me in mak- 
ing such an assertion) to say anything that will provoke harshness 
of debate. I am restrained from doing so by political associates. 


I move that the committee rise. 
I think the gentleman will gain nothing by that pro- 
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But I feel it incumbent upon me, and I think it is incumbent upon 
every Representative on this floor, when an attack is made either by 
directness, insinuation, or innuendo against his people, to resent it at 
once. I will not do so by mere denunciation or personal recrimina- 
tion, but, as well as I can in five minutes, by a calm, dispassionate 
statement of facts, from which fair and honest men may see the hol- 
lowness of the charge. 

I say that the argument, or what was intended as an argument, 
that unlawful means and methods are resorted to in the Southern 
States for the purpose of preventing a fair and free ballot has no force 
in it at all, as will be seen by reference to the number of votes which 
various Representatives on this floor have received. The isolated 
fact that in certain districts a small vote was cast for a member of 
Congress furnishes no argument to sustain a charge of unlawful and 
criminal conduct in reference thereto. 

As an illustration of such an argument I will ask gentlemen how 
it can be said when in this body of two hundred and ninety or three 
hundred members a matter is declared to be carried by unanimous 
consent when perhaps not more than two or three votes are given for 
it? Iask the gentleman from Michigan, who professed in a part of 
his remarks to be desirous of making a fair statement, what argu- 
ment it would be to say that because a measure on this floor against 
which there was no objection received really but a half dozen votes 
therefore the balance of the House had been bulldozed in regard to 
that measure, therefore an outrage was perpetrated? There being 
no opposition of course very few members vote. 

In the district which I represent, and in many of the districts to 
which the gentleman referred in his remarks awhile ago, there was 
really no opposition. All men were content with the one candidate. 
The gentleman may ask why there was no opposition? I will say to 
him that the reason was because those who professed to represent his 
party and who were leading that party in that section of the country 
had so outraged every principle of good government, decency, and 
honesty while they had control of that section that the people were 
unanimously against their further rule, and had lost all respect for 
them. They did not desire any more of such rule as that. The peo- 
ple were unanimous in reference to that matter ; they had had enough 
of that class of people. There being no opposition either in regard 
to State affairs or national affairs,as a matter of course a full vote 
was not brought out at the congressional election, as it was all one 
way. 

I could take the argument of the gentleman from Michigan [Mr. 
Horr] and prove that unlawful methods were resorted to in other 
States, even in Northern States, in the State of Rhode Island for in- 
stance. In the first district of that State my friend, Mr. ALDRICH, re- 
ceived 5,968 votes, against 1,332 votes for Thomas Davis, democrat, 
and 627 votes for Mr. Searles, national; amounting, in all, to 7,927 
votes. Now, will the gentleman pretend to say that unlawful meth- 
ods were resorted to in Rhode Island? In that stronghold of repub- 
licanism, in a Northern State, the vote is very light, and according to 
his argument grizzly bears and wolves intimidated the timid lambs. 
In the second Rhode Island district the aggregate vote polled was 
about 10,000. In the third district of loyal Vermont the aggregate 
vote was 13,000 in round numbers. It was but 18,000 in the third 
Illinois district—I have not time to mention others—while in one 
Texas district the vote was over 50,000. 

Now, turning to my own State, the State of Alabama, to which the 
gentleman referred, we will find that where there was opposition a 
strong vote was polled, refuting the charge of terrorizing, so freely 
charged on every occasion in this Hall by republicans. 

There was a sharp contest in the eighth Alabama district, and the 
vote polled amounted to 18,602 ; in the fourth the vote was over 15,000, 
and in the second district, which adjoins mine, there were cast about 
15,000 votes. My district adjoins this latter one, and although there 
were but about 7,000 votes polled therein it was because there was 
no opposition ticket in the field brought out by any political party. 
There never has been a quieter or fairer election held on earth than 
was held in the third district. 

I ask the gentleman whether, as a fair man, his argument would 
not equally apply as to intimidation to the adjoining district as well 
as to mine; and if there was no bulldozing or grizzly bears in the 
second district of Alabama, why should he argue that there were things 
of that sort in the third district? I have listened to such arguments 
on this floor—— 

{Here the hammer fell. } 

Mr. HUBBELL. I withdraw the formal amendment. 

The Clerk read as follows: 


TREASURY DEPARTMENT. 
Independent Treasury : 
To reimburse the Treasurer of the United States for loss on recoinage of silver 


at the mint at San Francisco, California, being on account of the service of the fiscal 
year 1876, $90.94. 


Mr. COBB. I move, by instructions of the Committee on Appropri- 
ations, an amendment to come in after the paragraph just read. 
The Clerk read as follows: 


To reimburse the Treasurer of the United States for loss on worn and uncurrent 
coin coined at the Mint of the United States at Philadelphia in July, 1879, being a 
deficiency for the fiscal year 1880, $499.49. | 


The amendment was agreed to. 
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Mr. McLANE. [ask consent of the committee to offer an amend- 
ment, to come in at the end of that portion of the bill which has been 
read relating to the State Department. 

Mr. BAKER. I reserve the point of order against going back. 

Mr. McLANE. Let the amendment be read. 

The amendment was read, as follows: 

To pay the claims of our fishermen for loss and injury sustained by and from the 
interruption of their exercise of the liberty of the inshore fishery at Fortune Bay, 
January, 1878, and their expulsion from said fishery, $100,090, to be paid and dis. 
tributed to them under the direction of the Secretary of State, who shall examine 
into and audit the said claims. 

Mr. COBB. I must make a point of order on that amendment. 

The CHAIRMAN. The amendment can be received only by unan- 
imous consent. 

Mr. MCLANE. Wait a moment. 

Mr. ATKINS. I reserve the point of order on that amendment. 

Mr. COBB. I have already done that. 

Mr. McLANE. The point of order has been made by the Chair- 
man. 

The CHAIRMAN. The point of order was made by the gentleman 
from Indiana, and it was, as the Chair understood, that the Commit- 
tee of the Whole could not go back to a paragraph which has been 
passed. 

, Mr. McLANE. Whether the point of order be made by the gentle- 
man from Indiana or some other gentleman, I trust I may be indulged 
in a word of explanation on the point of order. This is a bill of de- 
ficiencies for the last year and prior years. When the appropriations 
for the year 1878 were made, appropriating $5,500,000 to carry out 
the treaty of Washington and to secure these parties in their right 
of fishing, the outrage at Fortune Bay had been committed, and these 
claims for about $100,000 were not taken out of the $5,500,000. It 
would have been entirely proper if that item had been in the appro- 
priation bill, leaving the Government to claim it from Great Britain. 

The CHAIRMAN. The gentleman from Maryland will excuse the 
Chair a moment. The objection, as the Chair understood, was to 
going back. 

Mr. McLANE. That was done by unanimous consent. I could not 
have presented the amendment without unanimous consent. 

Mr. BAKER. Lobjected to going back. I object further that this 
proposition cannot go into this bill at all. It is true that this is a 
bill to supply deficiencies in the service; but it is for such deficien- 
cies as have accrued from time to time under the law of the land or 
under the action of departments which exist under the law of the 
land. This amendment proposes to appropriate money for a new and 
entirely independent object, unknown to any statute. 

The CHAIRMAN. In the opinion of the Chair the point of order, 
so far as concerns going back, is well taken. 

Mr. McLANE. I submit to the gentleman from Indiana that the 
amendment is not open to that point of order, because unanimous 
consent was given. 

Mr. BAKER. I objected at the time. The point of order I reserved 

yas against going back. [Cries of “Read!” ‘ Read! ”] 

Mr. McLANE. I desire to inquire of the gentleman from Indi- 
ana—— 

Mr. HAYES. I insist that discussion is out of order. 
order has been decided. 

The CHAIRMAN. It has been decided, and from the decision of 
the Chair no appeal has been taken. The Clerk will read. 

Mr. McLANE. I do not understand that any point of order was 
made. The objection to the introduction of my amendment comes 
from the gentleman from Indiana now. He made no such objection 
before; and nobody else objected. 

The CHAIRMAN. The gentleman from Maryland [Mr. MCLANE} 
is out of order. 

Mr. BAKER. I desire to say—— 

The CHAIRMAN. The gentleman from Indiana [Mr. BAKER] is 
out of order. 

Mr. BAKER. I ask leave to say one word. 

The CHAIRMAN. There is nothing before the committee. 

Mr. BAKER. I ask permission to say one word in response to what 
the gentleman from Maryland has said. I did reserve the point of 
order expressly, and the point, as I stated, was against going back, 
[Cries of “Read!” “Read!’] 

The Clerk read as follows: 

For fuel for life-saving and life-boat stations, and houses of refuge ; repairs and 
outfits for the same ; — and provisions for houses of refuge and for ship- 
wrecked persons succored at stations; traveling expenses of oflicers under orders 
from the Treasury Department; and contingent expenses, including freight, stor- 
age, repairs to apparatus, medals, labor, stationery, advertising, and miscellaneous 
expenses that cannot be included under any other head of life-saving stations on 
the coasts of the United States, being a deticiency for the fiscal year 1880, $2,000. 

Mr. COX. I move to amend by inserting after the clause just read 
what I send to the desk. 

The Clerk read as follows: 


The point of 


Provided, That whenever the interests of commerce and humanity no longer re- 
quire the existence of any life-saving or life-boat station, or house of refuge, the 
Secretary of the Treasury is hereby authorized to discontinue such station or house 
of refuge: And provided, That the district superintendent and the inspector of 
life-saving stations shall first certify that in their opinion such station or house of 
refuge is no longer needed, and the General Superintendent of the Life-Saving 
Service shall concur. ; 

That the General Superintendent may transfer the apparatus, appliances, equip- 
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ments, and supplies of any discontinued station to such other tations as may need 















them way aleo transfer any portion of the apparatus, appliances, equipments, 
and supplies of one station to another whenever in his judgment the interests of 
the service require it ; 

rhat t Secretary of the Treasur s hereby anthorized, upon the recommenda 
tion of the General S rintendent, to fix the annnal mpensation of the keeper 
of any station at wi crew is not employed durit ny portion of the year at 

rT atk authorized law as sy in his j cement be just 
and proper 

That one iny keeper of a life-saving station or any me ber of the crew 
thereof shall L died, or shall hereafter d son of ar nd or injury 
received lisease ¢ wcted in t line of his duty in the Life-Saving Service, his 
widow. or. if there be no widow, or in case of her death, his child or children under 
Aix tos ears of ag iall be entitled to receive a pension of $15 per month if the 
husband or father were a k« rofa station, and $12 per month if he were a mem 
ber of a ‘ 1 pension t umen¢ rom the death of the husband or father, 
to oor t wide iring her widowhood, and to his child or children until 
the verally attain the age of teen years, and no longer; and if the widow re- 
marry or die the child or « n shall be entitled, from the date of herremarriage 
or death til tl severally attain the said age of sixteen years 

Mr. COBB, I must raise a point of order on that amendment. 

Mr. COX. One word, Mr. Chairman ; I knew very well that some- 
body would make this point of order. 

The CHAIRMAN. Does the gentleman from Indiana [ Mr. CoBB]} 
vield, or reserve the point of order ? 


Mr. COX. I simply want to say that the operation of this amend- 
ment will save enough to furnish the little sum necessary to make 
provision for these twelve or thirteen families whose protectors have 
been lost in saving human life under the orders of the Government. 

This amendment is obnoxious to one point of order. It is a part 
of a bill of mine now pending before the Committee on Commerce, 
which I cannot get reported, and on which I cannot get action by 
the Senat Only recently five heads of families, while 
endeavoring to rescue the passengers on a distressed ship, were lost 
on Lake Heron. Their families are now literally crying for bread. 

I submit, Mr. Chairman, that if we can, without points of order 
being raised, pass amendments here providing for our house-cleaners, 
for our barbers, for our employés of different kinds, we might do 
something for those who peril their lives to save the lives of others. 
This amendment merely provides a pension for the support of a few 
families whose husbands or fathers were the heroes of the sea—who 
went through the tempestuous surf to save human life. 

I do trust (although you may smile, Mr. Chairman) that there will 

decency enough, humanity enough in this House not to make a 
point of order on this amendment when no points of order have been 
raised on amendments trifling and frivolous compared with this. 

The CHAIRMAN. It is apparent from the remarks of the gentle- 
man that the proposed amendment is out of order. 

Mr. COX. Who made the point of order? 

The CHAIRMAN. The gentleman from Indiana [ Mr. CoBB] made 


ut this session. 


be 


the point of order. 

Mr. COX. The gentleman rose and yielded the floor to me. Does 
he insist on his point of order? This does not take money out of the 
Treasut 

Mr. COBB. I think it does, and must insist on my point of order. 

he CHAIRMAN. The Chair sustains the point of order, and the 
amendment is not before the committee. 

The Clerk read as follows: 

I 1 t to importers the excess of deposits for unascertained duties, 
or dut or other moneys paid under protest, including interest and costs in jndg- 
ment $200,000, which sum is hereby made available for the payment of all 

sim 1 the appropriation is applicable which are not payable from the per- 

went annual appropriation provided for in section 3689, Revised Statutes: Pro- 
Phat no portion of this appropriation shall be expended for the payment of 
claims known as " charges and commissions cases 

Mr.MORSE. Imoveto trike ont “$200,000 ” and insert “$350,000.” 
L understand the Secretary of the Treasury has informed the com- 
mittee that claims of a similar nature to those for which the appro- 

hy 


priation of S200 
Mr. COBB. 
setts Is saying. 
Mr. MORSE. I understand the chairman of the Committee on Ap- 
propriations has been informed by the Secretary of the Treasury that 
claims of a similar nature to those for which appropriation has been 
made in this bill have since come in, and ought also to be provided 
for as well as the others. I know, from the personal experience of 
some of my constituents in Boston, as well as of my friends in New 
York, in times past they have paid more to the Governm nt than the 
law warranted the Government in collecting from them. The Gov- 
ernment, however, collected the money from these parties, and they 
went into court and prosecuted their rights, and now, having obtained 
judgment against the Government, provision should be promptly made 
for the purpose of returning to them the money which was unjustly 
taken from them by the Government. To do that it is necessary this 
approp! lntion should be increased, as I have suggested. ; 
Mr. HISCOCK. Does the gentleman from Massachusetts say that 
a letter has come to the committee asking that this appropriation 
should be increased. 
Mr. MORSE 
Mr. HISCOCK. I have not heard of any such letter, and I would 
inquire of the gentleman in charge of the bill whether he has heard 
of any such letter. . 
Mr. MORSE. I will send to the Clerk’s desk to be read the 
that letter which has been sent to me. 


000 has been reported in this bill have come in since. 


i do not hear anything the gentleman from Massachu- 


Yes, sir. 


copy of 
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The Clerk read as follows: 
TREASURY DEPARTMENT, OFFIC! THE SECRETARY, 
Washington, D. O., April 21, 1880, 


OF 


Sm: Referring to the letter of the Department addressed to you under date of 
the 7th of February last, recommending an appropriation of $200,000 for refund. 
ing excess of duty in customs cases, not payable from the permanent annual ap- 
propriation made by section 3689 of the Revised Statutes, I have to state that by 
decisions of the Supreme Court, rendered since the above recommendation was 
made, it is likely that the amount required to pay excess of duties in cases not 
payable from the permanent annual appropriations will be very largely increased 
beyond the estimate above made 

it is believed that the sum of $350,000 will be necessary to pay the claims of the 
character named, and it is therefore recommended that the appropriation requested 
be increased to the amount specified. 

Very respectfully, 





H. FRENCH, 


Acting Secretary 


Hon. J. D. C. ATKINS, 


Chairman Committee on Appropriations, 


House of Representatives. 

Mr. COBB. I have this to say in reference to that amendment: 
The Committee on Appropriations investigated this whole matter, 
We had before us the Secretary of the Treasury, and when this para- 
graph was inserted into the bill it was the understanding it was al] 
the Treasury Department required for this purpose. If any informa. 
tion has been received since that time, I have not heard of it; and I 
presume the committee having the matter in charge has not heard of it. 
It is the first suggestion coming to me that this appropriation should 
be increased. I trust, therefore, the committee will not increase it 
without giving opportunity to further consider the matter. We have 
the letter of the Secretary of the Treasury before us, and this appro- 
priation is in accordance with that letter. 

Mr. MORSE. If the gentleman from Indiana will allow me, I will 
suggest that the committee take a vote on my amendment; and if 
afterward the Committee on Appropriations shall be satisfied this 
increase of appropriation shouid not be made, then I shall be perfectly 
willing to withdraw it. 

Mr. ATKINS. I suggest that we pass over this paragraph for the 
present, and after the matter has been looked into the committee 
can again recur to it. 

Mr. COBB. I should like to pass the bill as we go along. We have 
given this paragraph careful consideration, and it is in accordance 
with the request of the Secretary of the Treasury. My colleagues 
on the sub-committee will bear me out in what I say. 

Mr. HISCOCK. There is only one suggestion I desire to make in 
reference to this item and this amendment. As has been said by the 
gentleman from Indiana, this is the first notice we have had that an 
increase was necessary. But there is no sort of doubt that whatever 
amount is necessary should be paid promptly by Congress. And for the 
reason that this money does not belong to the Government, as it is not 
in payment of any debt due to the United States, but in fact it is 
money which has been deposited by the importers for the purpose of 
relieving the merchandise which belonged to them, and after they 
have tested their rights in the courts and obtained judgment the 
money should be refunded to them out of the Treasury. Therefore 
it is I say that legislation of this kind should be prompt, and ample 
funds should be put into the hands of the Secretary of the Treasury 
to enable him to reimburse these importers the funds which they were 
compelled to deposit for the purpose of relieving their goods. I deem 
it worth while to make this statement so the real question may be 
understood by the House. 

Mr. ATKINS. Iam willing to yield to the suggestion of the gen- 
tleman having charge of the bill; but, in view of the letter from the 
Secretary of the Treasury which has been read to the House, dated 
April 21, 1880, it does seem a larger sum is necessary than is provided 
for in the bill. I think the best way would be to pass over the mat- 
ter informally for the present, so the gentleman having charge of the 
bill can look a little more into the matter, and then the committee 
can decide better. 

Mr. COBB. I desire to make this statement: We had Mr. Curtis, 
the gentleman in charge of this matter, before us, and he stated to 
the sub-committee that $200,000 was ali that would be required for 
this purpose; that it was enough; and we pnt that amount in. 

Mr. HISCOCK. If my friend from Indiana will yield to me fora 
moment, I will say that my understanding was that the claims Mr. 
Curtis represented were not of this character. 

Mr. ATKINS. They refer to charges and commissions. 

Mr. HISCOCK. Yes; not the character of claims contemplated by 
this section. This is for repayment to importers the excess for de- 
posits of duties. The claims to which Mr. Curtis referred are in liti- 
gation, many of them, at the present time, and the Government pre- 
fers to continue the litigation, in reference to a part of them at all 
events. But these cases to which reference is made here, and for 
which this appropriation is contemplated, are not in litigation. Some 
may be, a few of them are, to settle a principle, but the real purpose 
of this appropriation is to enable the Government to pay back to these 
men funds that they were required to deposit in bond in order that 
they might take their goods out of bond. 

Mr. BLOUNT. Have there been decisions in connection with these 
cases ? 

Mr. HISCOCK. There is no decision necessary. Before they can 
get their goods out of bond they have to deposit a certain sum of 
money. Afterward, when it is ascertained that the sum deposited 











is in excess of the duty required, this is to enable repayment to be 
made. The Government ought to supply a sufficient sum of money 
to enable these payments to be made in all cases, and not require 
importers to wait until special appropriations to cover particular 
cases are made. 

Mr. COBB. With all due deference to my colleague on the com- 
mittee, I think Iam right in my recollection of this matter, and if 
the gentleman will refresh his recollection I think he will agree with 


me. This provides for the repayment to importers the excess of de- | 


posits for unascertained duties, or duties or other moneys paid under 
protest, including interest and costs in judgment cases. 
Mr. HISCOCK. Look at line 241, and you will find the very pro- 


vision covering the case for which Mr. Curtis was before the commit- | 


tee. That is, for the payment of claims known as charges and com- 
mission cases. 

Mr. ATKINS. I think we had better let this matter go over for 
the present. I think the gentleman from Indiana is mistaken. 

Mr. COBB. I have a distinct recollection that this was all that 
was said to be required by the gentleman in charge of this matter. 


CONGRESSIONAL RECORD—HOUSE. 





4039 


Mr. WARNER. Then the Government has not the option to pay balances to the 
New York clearing-house in silver ! 

Secretary SHERMAN. No; we have not. 

Mr. WAukNER. That right the Government has abdicated, so far as the clearing. 
house is concerned ! 

Secretary SHERMAN. No ; we say that so long as the agreement continues we will 
pay our balances in United States notes. 


Mr. BLAND. I now ask the Clerk to turn to page 22 and read what 
is marked. 

The Clerk read as follows: 

Mr. WARNER. But if there had been no increase of national-bank notes there 
might have been an increase of silver circulation to the same extent, without alter. 
ing the volume of the currency. 

Secretary SHERMAN. If silver dollars were redeemable in gold dollars and did 
not simply take the place of paper money as a representative of money, and not as 
a standard of money, your reasoning would be correct ; but the silver dollar is itself 
irredeemable. It is a standard of money; and the very moment that the Govern 
ment is compelled to pay its debts in silver, then the value of the silver dollar is 
the intrinsic worth of 412} grains of silver. 

Mr. BLAND. Was not that the reason why the Clearing-House Association has 
excluded silver, and is not that one of the reasons why the Government acceded to 





| that rule of the Clearing-House Association—tha‘ is, for the purpose of holding the 


Mr. ATKINS. May I ask the gentleman from Indiana to what | 


General Curtis referred. Did he not refer to charges and commission 
> 
cases ? 


“1 a a a a ae wil . er — 
Mr. COBB. I think he referred to the very item for which this | Jwors your question substantially. 
appropriation in this paragraph is contemplated. That is my recol- | 


lection of it. Imay be mistaken, but Iam under the impression that | 


that was to what he referred. 

Mr. BLOUNT. If there is any doubt about this matter it had bet- 
ter be laid aside temporarily and called up hereafter when informa- 
tion may be had upon the subject. 

Mr. HISCOCK. There is no doubt that the sub-committee, and 
every member of the sub-committee, intended to give every single 
dollar that was asked for by the Secretary of the Treasury for this 
purpose, and I now suggest that the proposition made by the chair- 
man of the committee be acted upon and that the matter be passed 
over until the sub-committee can have an opportunity to examine 
the matter more fully. 

The CHAIRMAN. The suggestion of the gentleman from Tennes- 
see is that it be passed over informally. Is there objection to that? 

Mr. MORSE. I prefer to have immediate action upon it. 

Mr. YOUNG, of Tennessee. Before it is decided, if it be decided 
to permit it to go over, I wish to say to the gentleman from Indiana 
[Mr. Copp] in charge of this bill, that I have a case identical with 
that which is referred to here by the gentleman from Massachusetts, 
a case of a similar character, on which I would like to be heard or 
have an opportunity of presenting the matter to the sub-committee. 
If I cannot have that opportunity I shall ask to present it now. It 


is a case involving the same principle as that to which the gentle- | 


man from Massachusetts refers. 
Mr. HAYES. I submit, Mr. Chairman, it is not going to do to let 
every gentleman who has a claim of that kind refer it to the sub- 


committee and let the bill go back to the committee for consideration. | 


Mr. YOUNG, of Tennessee. This is not a matter for the decision 
of the gentleman from Illinois. My question was addressed to the 
gentleman from Indiana, in charge of this bill. 

Mr. HAYES. This is a matter for the House to determine. 


} 


| 


silver and preventing its circulation ! 

Secretary SHERMAN. I would not stateit in exactly that way. I would state it in 
this way: That as gold and silver are both standards of money, I would seek to 
maintain gold as the standard of money, and therefore I would seek, by holding 
the silver, to prevent its depreciation below the gold standard. Perhaps that an- 


Mr. BLAND. Then it is as much the act of the Government that silver is not in 
circulation as it is the act of the people ? 

Secretary SHERMAN. Yes. We do not issue it unless we can issue it at par with 
gold. Whenever Congress desires it, it can (by making free coinage of silver, and 
by simply saying that silver shall be the standard of value to the exclusion of the 
gold standard) do it very quickly. 


Mr. BLAND. Mr. Chairman, that is all I desire to have read. I 


| wanted that read to show in the first place that the Secretary of the 





Mr. YOUNG, of Tennessee. Very well, the gentleman is not the | 


House, but only a member of it. 


Mr. HISCOCK. If the gentleman from Massachusetts will permit, | 


I will ask him to let the matter go over and be disposed of after the 
billis completed. In the mean time information can be obtained upon 
this point. This additional sum, if found necessary, can be put in 
after the bill goes to the Senate. 

Mr. ATKINS. Very good; I have no objection to that. 


Mr. YOUNG, of Tennessee. I request permission to add also tothe | 1805. During those twelve years the average value of silver as com- 


bill a case presenting the same features as that proposed by the gen- 
tleman from Massachusetts. 

Mr. MORSE. My objection to the arrangement suggested is, that 
I propose to take charge of this part of the appropriation myself. I 
have no control over it, of course, after it leaves the House. 

Mr. ATKINS. We want to know more about this amendment be- 
fore we can safely incorporate it in the bill. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Massachusetts. 

The committee divided; and there were—ayes 19, noes 30. 

So the amendment was not agreed to. 

The Clerk read as follows : 

To enable the Secretary of the Treasury to provide storage for silver coin, 
$20,000. 

Mr. BLAND. I move tostrike out that paragraph. Iask the Clerk 
to read, on page 4 of the document I send to the desk, the evidence of 
the Secretary of the Treasury, to show what he is doing with this 
coin. 

The Clerk read as follows: 

Mr. Wanner. Do I understand the Secretary of the Treasury to hold that, as a 
member of the Clearing-House Association, this resolution of the association does 
not affect the United States as a party to the clearing-house? Lrefer to the clause 
prohibiting payment of balances to the clearing-house in silver or in silver certifi- 

8. 
oe SHERMAN. Under the arrangement made with us on the 9th of Novem 


ber, we agree to pay balances in United S:ates notes. All our transactions with 
the clearing-house are conducted on the bas's of United States notes. 


Treasury had entered into an agreement with the syndicate of bank- 
ers constituting the clearing-house by which he refused to pay Gov- 
ernment balances in silver dollars, and for the purpose of showing 
further that he stated before our committee, the Committee on Coin- 
age, Weights, and Measures, that he had not paid out and would not 
pay out silver money except in such quantities as he could pay out 
without disturbing the gold standard. And he comes here and asks 
Congress to back him up in his determination to maintain the gold 
standard by hoarding coin and asking an appropriation for its storage. 

Now, Mr. Chairman, when the Secretary of the Treasury does his 
duty in paying out this money and it comes back to the Treasury by 
the issue of silver certificates, when he does his duty under the law, 
it will be time enough then for him to ask for vaults to contain the 
silver received in lieu of silver certificates. But when he comes here 
confessing that he is acting in violation of the law of Congress and 
that he has set himself up as arbiter of the money standards of this 
Government, I hope the House will not agree to the request he here 
makes. 

Mr. DWIGHT. Is it in order to move to amend the paragraph ? 

The CHAIRMAN. The motion of the gentleman from Missouri [ Mr. 
BLAND] is to strike out the paragraph. Before the question is taken 
on striking it out it is in order to move to amend the paragraph so 
as to perfect it. 

Mr. DWIGHT. Then I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

Strike out ‘‘ $20,000," and insert in lieu thereof ‘‘ $75,000 ;" so that it will read: 

‘*To enable the Secretary of the Treasury to provide storage for silver coin, 
75,000.” 

Mr. DWIGHT. Mr. Chairman, in 1792 there was an act passed pro- 
viding for the coinage of silver dollars. At the time that act was 
passed silver was worth 103.9 cents; I mean relatively as compared 
with gold. Silver was coined for the period of twelve years, up to 


pared with gold was a fraction over par; I think 100.7. From 1805 
to 1835 not one single silver dollar was coined. For five years of that 
period the average relative value of the silver dollar was more than 


| par. Its exact average value was 104.7. During the remainder of 


that period (twenty-five years) it was 95.2, 

These facts show what the value of silver was, and what the silver- 
dollar coin of the fathers which has been so much talked about was 
worth, not only in their estimation, but in the markets of the world. 
Not one silver dollar, as I have said, was coined between 1505 and 
1835. But in 1834 Congress and the country, apparently appreciating 
the fact that silver coin could not be made to pass successfully while 
it was overvalued, made a new provision, and changed the relations 
of the two metals from 1 to 15 to 1 to 16, and from that period down 
to 1873 silver coin was constantly at a premium above gold coin, 
which clearly establishes that the uniform policy of the Government 
was, from the time it coined the first silver dollar to the 28th day of 
February, 1878, when the mischievous Bland bill, so called, was passed, 
to make it of equal value with gold. Though it was as valuable as and 
even more so than gold, it was not regarded with favor by the people, 
as appears by the small amount called for; and it should be remem- 
bered that by the provisions of the law the Mint was open to al! per- 
sons who desired to have standard silver dollars coined. When we 
consider that every hundred dollars of this coin weighs six pounds, 
we shall appreciate why it cannot be a favorite coin for extensive 
circulation, even when it is of full value. 

What were the results? Down to 1805 there had been $1,439,517 
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coined. From that period to 1460 there were « oined $3,652,670. Down 
to 1873 all the silver dollars that had ever been coined in this coun- 


try amounted to 38,045,505. 
Under these « 
I But under the act « 


ircumstances, we r 
if 1878 vou have coined $2,000,000 a 


did not require any storage for sil- 


Sea vad have aggregated since that period almost cight times as 
much as you coined from the organization of the Mint down to that 
day, which was a per d of eighty-six years. ; 

What. then, are the results? You have got, as is conceded, some- 
thing like 864,000,000 in silver that the Government owns. It would 
take ‘one hundred and ninety-two railroad cars, with ten tons in each | 
car, t tore your coin. And yet the gentleman from Missouri [ Mr. 
BLAND] and those who act with him say that the fault is with the 
lreasury Department that the silver is not paid out. 


Why is it not paid out? You have provided by congressional en- 
actment that your bullion shall be paid for in silver dollars. It is 
paid for in silver dollars. But not one dollar is taken out of the Gov- 
ernment Departments. It is deposited as soon as it is counted out 
and silver certificates are taken for it. And you have by law com- 
pelled the Treasury Department to issue silver certificates for any 
sum, from $10 or more, to any and all persons who may present the 
standard dollars for that purpose. You have also provided that such 
certificates shall be received in payment by the Government for im- 


i 


ind all other dues owing to it from individuals. 


post 
: It is impossible while such laws remain upon your statute-book for 
the Secretary of the Treasury to pay out and keep in circulation large 
of silver dollars. As we have seen, but comparatively small 
recalled for when the dollar of the fathers, worth as much 
tly more than gold, were accessible toal]l. And now, when 


. 5 


amount 
amount 


and freque 


your mistaken policy has put into the Government vaults sixty-four | 
millions of silver coin, worth but eighty-eight cents on the dollar, 
which shows that you have overvalued it $7,680,000, you complain of 
the Seci yo! the I reasury because he asks you to proy ide the means 
to enable him to keep safely the silver you have commanded him to 
coin. Why, sir, if he did not tell you as he has what his necessities 
are as your agent you would have just cause to ask for his removal 
from oflice 1 not properly caring for the property you have intrusted 
to keeping 

I perhaps xious as any gentleman here to defeat the legis- 
at vhich has created this large amount of overvalued silver dol- 
irs tha uu already have, and said and did what I could to keep it 
from becoming a law 1 do not, however, regard that as a reason | 
why pro] wovision should not now be made for taking reasonable 
care of the products resulting from that legislation. Unless this legis- 
latio materially amended or repealed you will soon have double 


} 


and quadruple what you now have invested in silver dollars, requir- 


ing ire vaulf-room and subjecting you to a constantly increas- 
ing s on this unproductive dormant capital invested in coining 
cheap sil dollar 

I see the Chairman is raising his hammer. I should be glad to have 
a litt! re time, 


{ Here the hammer fell. ] 


Mr. DAVIS, of North Carolina, rose. 


Mr. BLAND. I desire to offer a substitute for the paragraph. 
Mr. WHITE. I rise to oppose the amendment, and yield my time 
to the gentleman from New York, [Mr. DwiGnr.] 


Phe CHAIRMAN, The Chair has recognized the gentleman from 
North Carolina, [Mr. Davis. ] 

Mr. DAVIS, of North Carolina. This is an appropriation to enable 
the Secretary of the Treasury to provide storage for silver coin, the 


amount recommended being $20,000. The gentleman from New York 
Mr. DWiIGut] proposes to amend that by making the amount $75,000. 
I desire to inquire of the gentleman who has charge of this bill 


whether this is to meet a deticiency now existing, or whether it is to 
a future contingency? The clause itself seems to be pros- 
pective to enable the Secretary of the Treasury to provide accommo- 
dation hereafter for the storage. Now this bill, as I understand it, 
isa bill making appropriations to supply deficiencies for the fiscal 
year ending June 30, 1880, 

Mr. HISCOCK. If the gentleman will yield to me a moment I will 
explain that point. 

Mr. DAVIS, of North Carolina. 

Mr. HISCOCK. 


derstood 


provide for 


I yield to the gentleman. 
l’or the purpose of having the question fairly un- 
I will state the object of this appropriation. It is simply 
and solely for the purpose of strengthening the vaults of the sub- 
treasury in New York City. They are not filled to their capacity, but 
are in so weakened a condition that it is necessary this money be ex- 
pended for the proper strengthening of them. It is thought to be 
much better to expend this money for that purpose than to remove 
the coin from the place where it is stored. The vaults ar 
to their capacity ; but this appropriation is for the purpose of making 
them stronger and more perfect for the holding of this coin. , 
Mr. DAVIS, of North Carolina. t 
tingency ? 
Mr. HISCOCK., 


purpose of erecting any new building, or anything of that kind, but 
simply for the purpose of perfecting and st rengthening the structure 
already erected. 

Mr. DAVIS, of North Carolina, 


Is this a deficiency or not? That 
is My question. : 





It is, then, to meet a future con- | 


Chey desire it immediately for repairs, not for the | ury, and certificates issued therefor as provided by law. 
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Mr. HISCOCK. I would say yes, for the reason—— 

Mr. DAVIS, of North Carolina. I desire to know of my friend—~— 
Mr. HISCOCK. Allow me to answer the question. I would say 
| yes, for the reason that Congress is accustomed annually to make ap. 
propriations to maintain and keep in repair public buildings. This 
amount doubtless would have been used for this purpose if the ap- 
propriation had not been exhausted. 

Mr. DAVIS, of North Carolina. The gentleman says this is a de- 
ficiency. 

Mr. HISCOCK. Yes, sir. 

Mr. DAVIS, of North Carolina. Is it a deficiency of $20,000, as the 
Committee on Appropriations find, or is it a deficiency of $75,000, as 
his colleague [Mr. Dw1GHT] proposes to make it ? 

Mr. HISCOCK. I would say that this is to meet 
gency, $20,000 to be used for a special purpose. 

Mr. BRAGG. Will the gentleman allow me to ask 

Mr. HISCOCK. Certainly. 

Mr. BRAGG. If the purpose of this clause of the bill is to repair 
the vault of the sub-treasury building in New York, why did not the 
committee say so? 

Mr. HISCOCK. I will say to the gentleman—— 

Mr. BRAGG. Why did the committee adopt the phraseology “ to 
enable the Secretary of the Treasury to provide storage for silver 
coin” when you meant “to repair defective vaults in the sub-treas- 
ury building at New York?” 

Mr. HISCOCK. I will say to my friend from Wisconsin [ Mr, 
BRAGG] that so far as I am concerned I did not intend to cheat him. 
I have not the remotest idea in the world that I could cheat if I tried 
todo so. This is simply the language employed by the clerk of the 
committee, and it was not intended as a trap for the very astute 
gentleman from Wisconsin. 

Mr. CHITTENDEN. Iam opposed to the amendment of my col- 
| league, [Mr. Dwicut.] Iam opposed to any further appropriation 
for buildings in which to store silver dollars. They are either good 
or they are bad; and the way to find out whether the silver-dollar 
law is good is to execute it. I would have voted yesterday that the 
Secretary of the Treasury should pay all the appropriations of the 
last appropriation bill in silver dollars if I could have had an oppor- 
tunity to explain to my constituents the reasons for so doing. 

I say again, as I have said before, that for the Government to in- 
| vest its capital in silver dollars and store them is as reasonable and 
sensible as it would be for a man to invest his capital in silver do}- 


’ 





| 
j 


a present emer- 


him a question ? 


| lars and put them ina hole in the ground or sink them in a well. 


They are of no use; nobody wants them. It is time for the Govern- 
ment of the United States to come to its senses on this subject, to 
arrive at the truth. If the silver dollars are good, we shall find that 
out when they are paid out in bulk, when the people are forced to 
take them by hundreds and thousands, if we can make them do so. 
When I buy your house or your horse, Mr. Chairman, and pay you 
all in silver dollars, you will then find out whether it is convenient 
to have them or necessary to build a vault to put them in or to dig a 
hole to hide them in. With practical experience we can soon deter- 
mine the real merits of this question. 

I say to gentlemen, moreover, that the time is coming, I will not 
predict how soon, but the time is coming when the coinage of short- 
weight silver dollars will be stopped, or there will not be a gold 
dollar to be had in the country ; every one of them will be exported 
or hoarded, and the people for whose benefit it was claimed this silver- 
dollar law was passed will be taught the difference between a dollar 
worth eighty-eight cents and a dollar worth one hundred cents. I 
think that we should not appropriate another dollar to provide 
means for storing silver coin, not one. And we should strike out this 
appropriation of $20,000 and make the Secretary of the Treasury pay 
out the silver dollar and see what the people will say about them. 
The people will soon discover who is cheated and swindled by the 
fiat which declares that eighty-cight cents’ worth of silver is an hon- 
est dollar. I have no fear of meeting this question on the solid basis 
of truth. If eighty-eight cents can be made a dollar, eight cents can 
be made just as honest a dollar as eigty-eight cents, and I want that 
demonstrated. 

If you will stop hoarding silver dollars and deny to the Secretary of 
the Treasury the means of storing them, you will soon settle the ques- 
tion. And it will be so settled that Congress can no more unsettle 
it than it can resist and still the waves of the ocean. I tell gentle- 
men who have talked wildly on this subject for years that the day 
of reckoning is coming, is not far off. Pay out your silver dollars in 
bulk, and you will quickly reach the day of reckoning! 

Mr. BLAND. I withdraw my motion to strike out the paragraph 


| simply, and move to strike it out and substitute therefor that which 
not filled | 


I send to the Clerk’s desk. 

The Clerk read as follows: 

To relieve the vaults of the Treasury Department of hoarded coin, the Secre- 
tary of the Treasury is hereby authorized and directed to pay in standard silver 
dollars the amounts appropriated in this act; and the sum of $10,000 is hereby ap- 
propriated for the storage of so much of such coin as may be returned to the Treas- 


Mr. BLAND. I say again, asI said in the beginning, that inasmuch 


| as the Secretary of the Treasury has declared over and over again, a8 


he stated before our committee, that he would not pay out the silver 
dollars, and had not done so except in so far as he could do so and 
maintain them at the gold standard, if he will only execute the law 
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of Congress in good faith and pay out these dollars we are ready to 
provide him all necessary facilities to store the silver dollars that 
may come back and for which certificates may be issued. In that I 
take issue with the gentleman from New York. The silver bill au- 
thorizes the issue of certificates for so many of these dollars as may 
be deposited; and when the Secretary of the Treasury has issued this 
currency, and shown a disposition to carry out the law by issuing cer- 
tificates in lieu of silver dollars which may be returned to the Treas- 
ury, then it is our duty to provide for the storage of silver dollars 
thus returned. Hence the amendment which I have offered appropri- 
ating $10,000 for this purpose. 

But the vaults of the Treasury are now overflowing with silver. 
Why? Simply because the Secretary of the Treasury, according to 
the language read in the hearing of the House, is determined not to 
pay out this money. It is probably true that one-half of this money 
will remain in circulation and another half will go back to the Treas- 
ury in exchange foi certificates. That matter can be determined here- 
after; provision can be made for the safe-keeping of so much of this 
money as may return upon the issue of certificates. This is as fur as 
the law authorizes the Secretary of the Treasury to go. 

Mr. CLAFLIN. I move to amend the substitute by adding thereto 
the following: 


And hereafter no more than one million standard silver dollars shall be coined 
per month. 


Mr. BLAND. I raise a point of order on that amendment. 

Mr. CLAFLIN. Then I raise a point of order on the gentleman’s 
amendment. [Cries of ‘Too late!’ 

Mr. BLAND. My amendment has been discussed. 

Mr. CLAFLIN. The amendment I have offered reduces expenses, 
and on its face is in the interest of economy. 

The CHAIRMAN. The gentleman from Massachusetts will sus- 
pend; the gentleman from Missouri will state his point of order. 

Mr. BLAND. My point is that the amendment is a repeal of a sol- 
emn enactment of ‘Congress. It changes existing law, and is not in 
the line of retrenchme nt or re form, but is in the line of the destruc- 
tion of the interests of the country. 

Mr. CLAFLIN. I maintain that my amendment does not repeal 
existing law, it simply modifies it ; and it reduces expenses. 

Mr. TOWNSHEND, of Illinois. But it changes existing law. 

Mr. CLAFLIN. Now,I an: neither a prophet nor the son of a 
prophet; but I wish to come down on this question to the actual 
facts of the case. It is known to most gentlemen in this House that 
when this silver law was passed the idea was to coin two million 
standard silver dollars per month, and no more. But for the last year 
the Director of the Mint has coined about $2,300,000 per month. As 
he understood the law he was to purchase two million dollars’ worth 
of silver every month to be coined, and by reason of the difference 
between the value of the bullion and the denominational value of 
the coin the amount coined has been about $2,300,000 per month. 
This is one source of the increase of the silver coinage over what, as 
I believe, was the amount intended by the law to be coined. 

Your mints to day are working day and night, and you are asked 
to provide extra accommodations for the purpose of coining silver in 
accordance with the law. The Committee on Coinage, Weights, and 
Measures have recently been over to Philadelphia to seo what should 
be done in extending the Mint to make it sufficiently large to allow 
the law to be complied with. 

As has been stated by the gentleman from New York [Mr. Curr- 
TENDEN ] we have $64,000,000 of silver in the Treasury, a large pro- 
portion being standard silver dollars. Now, everybody who has looked 
into the matter knows that the standard silver dollar is not what the 
people want, even if they want silver at all. The Treasurer has sent 
up here silver dollars to meet the requisitions of the Sergeant-at- 
Arms, who is thus obliged to pay out silver dollars to those receiving 
payments of salary at his hands. 

Mr. PHILIPS. I rise to a question of order. 

The CHAIRMAN. The gentleman from Massachusetts [ Mr. CLar- 
LIN] is hardly in order. 

Mr. PHILIPS. The gentleman is not debating the question of 
order, but covering the whole field of the merits of the proposition. 

Mr. CLAFLIN. I supposed that I was discussing the amendment. 
I have stated the point of view in which I believe my amendment is 
in order. If the gentleman on the other side invokes the decision of 
the Chair, I await that decision. 

The CHAIRMAN. In the opinion of the Chair the amendment of 
the gentleman from Massachusetts is not in order, upon the ground 
that it is not germane. 

Mr. HAYES. Let the amendment of the gentleman from Missouri 
{[Mr. BLAND] be read. 

The amendment of Mr. BLAND w 

Mr. HAYES. I wish to offer a proviso to the amendment. 

Mr. HISCOCK. I hope the gentleman will allow me to have read 
at the Clerk’s desk a letter on this subject from Mr. Hillhouse, assist- 
ant treasurer at New York. 

Mr. HAYES. I hope the gentleman from Missouri will give his 
attention while my proviso is read. 

Mr. CLAFLIN. I move to amend the amendment of the gentleman 
from Missouri by striking out “$10,000” and inserting “$5,000.” I 
suppose that will be in order. 


again read. 
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The CHAIRMAN. The gentleman from Missouri proposed a sub- 
stitute for the paragraph, aa to the substitute the gentleman from 
Massachusetts [Mr. CLAFLIN] proposes an amendment. 

Mr. HAYES. Let the proviso I offer be read. 

The CHAIRMAN. The amendment of the gentleman from Illinois 
{ Mr. eri cannot now be in order. 

Mr. HAYES. Can it not be received as an amendment to the sub- 
stitute ? 

The CHAIRMAN. The gentleman from Massachusetts has moved 
to amend the substitute. 

Mr. HAYES. I had the floor before the gentleman from Massachu- 
setts. 

The Le ag The Chair understood the gentleman to yield. 

Mr. HAYES. No, sir. 

The CHAIRMAN. Then the Chair does not recognize the gentle- 
man from Massachusetts at present. 

Mr. CLAFLIN. I ask that my amendment may be received when- 
ever it is in order. 

The Clerk read the amendment of Mr. Hayes, as follows: 

Add to the amendment of Mr. BLAND the following : 

** Provided, That the Secretary of the Treasury be directed to pay members of 
Congress hereafter the full amount of their salaries in standard silver dollars.” 

Mr. HAYES. Now, Mr. Chairman, I wish to state my reason for 
offering this prov iso. There has been a great amount of talk recently 
on this floor in regard to getting the silver dollar into circulation. 
Now, here is one method by which you can put the silver dollars in 
circulation, and I hope the gentlemen on this side of the House who 
have been talking in favor of keoping these silver dollars in circula- 
tion will come up and support this amendment. We ought to be 
willing, if we advocate this idea, to take our share of the silver dol- 
lars, and I offer this amendment to test the sincer ity of gentlemen on 
this side of the House in regard to the ideas they have advocated here 
so many times. 

Mr. BLOUNT. It is good enough, and we will take it. 

Mr. EWING. Mr. Chairman, I concar entirely in what the gentle- 
man who has just taken his seat says. I think silver dollars ought 
to be paid out for the general expenses of the Government and in 
discharge of its debts. ‘As a matter of fact we members of C ongress 
have been paid in the silver certificate which is the equivalent of the 
silver dollar. 

Mr. McMILLIN. And in the silver itself. 

Mr. EWING. The Secretary of the Treasury, while sedulously 
seeking to prevent the issue of silver certificates to the people gen 
erally, “has been paying them out to members of Congress. I tind 
over the country generally one of those certificates is a curiosity, 
while when we go to the Sergeant-at-Arms’s office to get our pay a 
large part of the money we get is in silver certificates. 

1 intend to vote, Mr. Chairman, to give the Secretary of the Treas- 
ury ample and safe coffers to store the silver dollar in. But I would 
like to see the power of this Congress brought to bear to make him 
pay out the silvermoney. He does not mean to pay it out. He means 
to hold it there and keep the people from getting the silver certiti- 
cates, which, if he paid the silver money out, the people would get, 
' because whenever he offers a thousand dollars of silver money , th 8 





| person to whom he offers it would naturally say, ‘I prefer silver cer- 


tificates.” This does not suit the purposes of the Secretary. He 
wants to pile up the silver as if it were wholly useless, in the hope 
that the people will soon consent to stop coining it. 

Mr. HISCOCK. Does he refuse silver to any one who calls for it? 

Mr.EWING. He pays scarcely any out. He hoards it. The total 
amount of silver certificates issued falls short of $12,000,000, while 
the amourt of silver hoarded in the Treasury is about $33,000,000, 
The pretense is that the silver is hearded because the people do not 
want it. I say the silver money is justas good and acceptable to the 
people of this country to-day asthe gold money. It is true that when 
the silver dollars are paid out a large part of them return in exchange 
for silver certificates. But the people prefer greenbacks to gold just 
as decidedly as they prefer silver certilicates to silver dollars. ‘The 
people keep the greenbacks and do not take your gold. What does 
that argue? It argues they would rather have Government paper 
money than any form of metallic money for the ordinary uses of their 
business. [Applause. ] 

So with the silver certificates. They pass current as money wher- 
ever offered—just as current as the greenbacks, except at the counters 
of the banks of the great eastern cities, which are combined to break 
down the silver law by excluding both the silver dollar and the silver 
certificate from the current uses of business. 

Mr. HAYES. The gentleman says the Secretary of the Treasury 
does not pay out silver dollars. I can remind him when I drew my 
pay here when I went home before the holidays I was paid one-tenth 
of my salary in standard silver dollars, and I took at that time no less 
than $70 of silver money, and took it willingly. 

Mr. EWING. It is paid to members of Congress, but I say gener- 
ally it has not been, as is shown by the fact that the total issne of 
silver certificates is but about $12,000,000 in more than a year after 
the law has been in operation, while the great bulk of silver dollars 
which has been coined has never left the Treasury. If these new 


coined dollars were paid out as fast as coined to meet the public debts 
and expenses they would be to a very large extent substituted by 
silver certificates, which would form a paper currency just as accept- 
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able to the people generally as greenbacks, and greatly more conven- | 
ient and useful than either silver or gold. 

Mr. HISCOCK. By way of partial answer to the remarks of the 
gentleman from Ohio I send to the Clerk’s desk to be read a letter 
which has suggestions in it from Mr. Hillhouse how we can, i ws 
desire, force this silver into circulation, and | have no doubt the gen 
tleman will concur with us in some of those measures. I ask to have 
the letter read. 

The Clerk read as follows: 


ry 























oO A ‘ I AS UN STATI 
Ne York, May 26, 1820. 

SI i notice in th ornu pay s that the proposition to appropriatt £100,000 
for increasing the present facilities for the storage of silver was defeated yester 
day in the House, Mr Id ‘ of the Committee on Appropriations, ) 
as is reported, taking t round 16 coin, instead of being allowed to accu 
mulat l ed ymayment of current expenses and the funded debt 

It ra remarkable that no one seems to have putin the obvious and con- | 
clus | to the proposition that as a remedial measure against the accumula. | 
tion it Ww smount to nothing, in face of th« provision of law under which the | 
holders of silver coin are entitled to the privilege of exchanging it for certificates | 
st their opt 

If silver wer paid out in the manner ggested by Mr. ATKINS it would imme 
diately be presented again in payment of dues to the Government and the bal 
ance, if any, left in the hands of the public would be presented for certificates 
Thus the coin paid out one day Ww ld be returned to the Government depositories 
the next 1 fact so well supported by our cperience so far that to avoid the labor 
and risk of repeatedly handling and recounting the coin we have paid out the cer 
tificates instead whenever preferred, as they are in ninety-nine cases out of a hun 
dred 

If the advocates of silver really desire to place it in actual « n, they have 
only to conform toa principle recognized by all other civ ilized nts, whose 
coined mone a never, I believe, redeemed except when it h 30 abraded 
by use as to fall below the legal standard of weight 

A repeal of so much ot the act of February 2#, 157, a uthorizes the exchange 
of the standard dollar for certificates, coupled with an order for the gradual with- 
drawal of all United States notes below the denomination of $5, would at once force | 
the standard dollars into the circulation and keep them there, whether the public | 
desire them or not. The problem is by no means difficult to solve in this way. In | 
fact it is so easy that the failure of the advocates of silver to suggest and demand | 
it fairly raises a doubt as to the sincerity of their belief that it is a popular money. 

Very respectf 
THOS. HILLHOUSE, 
Assistant Treasurer United States. 
Hon. J ys I A Secret. 


Mr. WARNER. I move to strike out the last word. 

The CHAIRMAN Debate on eve ry possible amendment is ex- 
hausted 

Mr. HISCOCK. May I ask if further amendments are in order? 
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Mr. BLAND. I have no objection to that amendment and am wil]. 
ing to accept it. 

The CHAIRMAN. The proposed amendment of the gentleman from 
Illinois will be read. 

The Clerk read as follows: 

Provided, That the Secretary of the Treasury be directed to pay members of Con 
gress hereafter the full amount of their salaries in standard silver dollars, 

Mr. WARNER. Is that question debatable? 

The CHAIRMAN. Debate is exhausted. 

Mr. CANNON, of Illinois. I move to strike out the last word. 

The CHAIRMAN. Debate is not in order on this. The question 
is upon the amendment of the gentleman from Illinois, in the shape 
of a proviso. y 

Mr. TOWNSHEND, of Illinois. I hope that will be adopted. 

The committee divided; and there were—ayes 59, noes 37. 

Mr. STEELE. I make the point of order that no quorum has 
voted. 

The CHAIRMAN. No quorum having voted, the Chair will order 
tellers, and appoints the gentleman from Tennessee, Mr. ATKINS, and 
the gentleman from Illinois, Mr. HAYEs, to act as tellers. 

The committee again divided ; and the tellers reported—ayes 62, 
noes 42. 

So the amendment was agreed to. 

Mr. CANNON, of Illinois. I move to strike out the last word. 

Mr. TOWNSHEND, of Illinois. I desire to offer a further amend 
ment. 

The CHAIRMAN. The gentleman from Illinois on my left [ Mr. 
CANNON | has been recognized. 

Mr. TOWNSHEND, of Illinois. I hope the gentleman will yield 
to me to offer an amendment before he proceeds. 

Mr. CANNON, of Illinois. After I get through. 

Mr. Chairman, to my mind much that has been said by the gentle- 
man from New York, representing one extreme, and other gentlemen, 
representing the other extreme on this question, is in my opinion fool- 
ishness, and strange to say the extreme single-standard gold interest 
and the extreme fiat interest meet and shake hands upon this propo- 
sition and agree not to provide storage for coin. Now, I understand 
that every dollar of silver is worth as much as every dollar of gold 


| or every dollar of greenbacks for circulation. How long that condi- 


tion of things will continue at the present rate of coinage I cannot 
tell. Better judges than I am believe we can take into the circula- 


| tion of this country from one hundred to one hundred and fifty mill- 


The CHAIRMAN. Nothing is in order but a vote upon the pending | 


amendments. 


Mr. HISCOCK. If other amendments can be offered I move to | 


strike out so much of chapter 20 

The CHAIRMAN. No further amendments arein order at this time. 

Mr. HISCOCK. Then I offer it as a substitute for the pending 
amendment. 

The CHAIRMAN. There is a substitute now pending. 

Mr. SPRINGER. Let us vote awhile, then. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from New York, to strike out, in line 240, ‘‘ $20,000” and 
insert “$75,000.” 

The amendment was not agreed to. 

Mr. HISCOCK. Then I offer an amendment to strike out so much 
of section 3 of chapter 20 as relates to the issuing of coin certificates. 

The CHAIRMAN. The gentleman from New York will please sub- 
mit his motion in writing. 

Mr. BRAGG. I make the point of order on the proposed amend- 
ment of the gentleman from New York that it changes existing law 
by the repeal of a statute and also that it is not germane to the bill. 

Mr. BLAND. I supplement that with a further point of order. 

Mr. HISCOCK. Do I understand that the point of order is now 
to be discussed ? 

Mr. BRAGG. The point of order that I made is that it is not ger- 
mane to the bill and that it changes existing law by the repeal of a 
statute. 

Mr. HISCOCK. But it is germane. 

Mr. BLAND. And further it is not in the line of retrenchment. 

The CHAIRMAN. The gentleman from New York will submit his 
amendment in writing. 

Mr. HISCOCK. I propose to strike out all that portion of section 
3 of chapter 20 in the following words : ; 

Phat the holder of the coin authorized by this act may deposit the same with the 
Treasurer or any assistant treasurer of tho United States in sums not less than $10, 
and receive therefor certificates of not less than $10 each, corresponding with the 
denominations of the United States notes. The coin deposited for « representing 


ions of silver, and that it will circulate by certificate or otherwise side 
by side with gold or paper, redeemable in either gold or silver coin. 
When the time comes, if it ever does come, when the relative value 
between silver and gold does not change, and the money from eithe 
gold or silver or paper will not circulate side by side, then the time 
has come when we may trouble ourselves to get it in better shape. 
But I fail tosee either the propriety or good taste of gentlemen stand- 
ing here and disputing as to the value of gold, silver, or paper, when 
in the market everywhere in this country one purchases as much as 
the other. 

Much has been said about the silver piled up in the Treasury. I 
would ask my friend from New York (Mr. CHITTENDEN] why should 


| he fret his uneasy soul about that when there are three dollars in gold 


these certificates shall be retained in the Treasury for the payment of the same on 


demand. 


Mr. BLAND. I raise the further point of order that it changes ex- 
isting law, and that upon its face it does not retrench expenditures. 

The CHAIRMAN. The point of order raised by the gentleman 
from Wisconsin the Chair decides is well taken and sustains the point 
of order. The question is now on the substitute for the pending 
amendment i 

Mr. HAYES. The amendment I offered comes first. It isin the 
nature of a proviso. 

Mr. BLAND. Is that in addition to the substitute which I offered ? 

Mr. HAYES. It is an amendment to the substitute. 


in the Treasury to one of silver? And why is my silver-tongued friend 
from Missouri {Mr. BLAND] not anxious to get the gold into circula- 
tion when there are over three dollars of gold to one of silver in the 
Treasury? Why does not my friend from Illinois [Mr. HayEs] seek 
to pay out the gold to members of Congress as well as silver when 
there are three dollars of gold in the Treasury to one of silver? 

I am a believer in allowing this coin to accumulate, and allowing 
the certificates to be issued to represent it. I remember when the 
gentleman from Ohio [Mr. EWING] stood in his place two years ago 
in this House and prophesied for almost an hour the evils that were 
to arise from resumption. Then he was unhappy because he was sure 
the coin would not stay in the Treasury ; now he is unhappy because 
it does stay in the Treasury. But, thank God, resumption has come, 
and I am thankful the coin does not go out of the Treasury, but that 
the certificate goes out in lieuof it. When there isa demand forthe 
coin it will go out, and I am willing to store it and take care of it till 
it does go out. 

Mr. LOWE. Does the gentleman not know that silver certificates 
are not legal tender ? 

Mr. CANNON, of Illinois. They are redeemable in legal tender, 
and nobody makes any objection to them on that account. Nobody 
has ever had a silver certificate refused because it was not a legal 
tender. 

{ Here the hammer fell. ] 

The pro forma amendment was withdrawn. 

Mr. TOWNSHEND, of Illinois. I offer the following amendment : 

That the salaries of all the officers of the United States be paid in standard silver 
dollars. 

I have no speech to make. The amendment speaks for itself. 

Mr. WARNER rose. 

Mr. ATKINS. I hope the gentleman will include all United States 
bonds also. 

Mr. TOWNSHEND, of Lllinois. That will be offered as a subse- 
a amendment. I yield my time to the gentleman from New York, 

Mr. Cox. ] 
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The CHAIRMAN. The gentleman from Ohio (Mr. WARNER] has 

a cognized. 
fT WARNER. I shall not undertake to discuss the whole silver 
question in five minutes ; but I must express my regret that_on a 
matter of so much importance amendments should be introduced 
merely for buncombe and as clap-trap to catch votes, for certainly 
that is what the last amendment means. Gold and silver are and 
have been money from the foundation of our Government down, and 
eold and silver coins equally are money now throughout the United 
States. There is not an obligation on this continent to-day that is 
not legally and equitably payable in either gold or silver coin of stand- 
ard weight at the option of the payer. In Government obligations 
the option rests in all cases with the Government. The option to say 
what kind of money he wil! take does not rest with the creditor ; and 
it is a wrong principle to enact here that one kind of coin shall be paid 
out for one class of obligations and the other kind for another class. 
It is in the option now of the Secretary of the Treasury to pay every 
obligation of thisGovernment in silver coin; but he shrinks from his 
plain duty under the law when he refuses to exercise that option and 
gives it up to the creditor. When that is done it is sham to talk about 
not being able to get silver out. The Secretary, as the executive 
officer of the Government, may exercise its option in all the transac- 
tions of the Government, but he has no right to surrender it for an 
hour. If he may surrender it for an hour, he may for a day, or a week, 
or a month, or absolutely. 

I am in favor, Mr. Chairman, of providing fit and secure vaults for 
the storage of gold and silver coin and bullion—so much as it may be 
desirable to keep on hand, And Iam in favor of the issue of silver 
certificates instead of requiring the coin to be transported about the 
country. Itiseconomy todoso. It saves wear and tear of the metal. 
It is 2 convenience too to have the paper. I would like to see cer- 
tificates issued on bullion and save to some extent coining. I would 
like to see them issued on both silverand gold. There is this differ- 
ence between certificates and bank-notes: The certificate can only be 
issued on deposit of the metal, and is simply a title to the metal. There 
can be no inflation in that way. And I say to my friend from New 
York, who is afraid silver will drive out gold, but at the same time 
insists that silver will not circulate, that a hundred millions of silver 
or silver certificates will fill no more space in circulation than a hun- 
dred millions of bank-notes, and if a hundred millions in silver or 
silver certificates will tend to displace gold it will only be necessary 
to withdraw a hundred millions of bank-notes. There will be no in- 
flation then. I dissent in part from the views of Mr. Hillhouse which 
have just been read. I say it is economy to have silver certificates 
circulate in place of the coin. When certificates are issued on deposit 
of coin we do not redeem the coin as Mr. Hillhouse supposes. The ob- 
ject of certificates is convenience and economy, preserving at the 
same time the full effect and value of silver in commerce and as a 
money factor. Nor is it necessary in order to have the certificates or 
the coin either go into circulation to withdraw the small greenback 
notes. 

There are two principles on which silver coin or certificates may 
be put in circulation in any denominations. You may withdraw the 
small notes or you may limit the total volume of purely credit or na- 
tional-bank currency. We could withdraw, for instance, one hun- 
dred millions of bank notes, and make room for so much silver coin, 
without altering the volume by a single unit or the value of the 
whole or of a unit of the whole. In other words, coin will circulate 
together with small notes, provided the whole volume of paper be 
sufficiently limited. The real question that all the time faces us 
is, shall the United States abandon silver and adopt the single gold 


standard? It is nonsense to talk of “eighty-cent” dollars. We 
might as well talk of ‘“one-hundred-and-twenty-cent” dollars. To 


abandon one metal is to double the value of the other. As the mon- 
etary use of one metal is lessened the other is increased and its value 
increased in proportion. I am unalterably opposed to such a policy. 
We have large debts to pay, and they are all payable in coin of either 
metal, We have a large volume of paper to maintain at the point of 
convertibility, and I tell you the permanency of resumption depends 
upon retaining the two metals. You cannot maintain resumption on 
gold alone. 

[Here the hammer fell. ] 

Mr.COX. Evidently the amendment offered by the gentleman who 
proposes to pay members of Congress in silver coin only was intended 
to tickle little minds only too effusive to microscopic demagogism. 

a HAYES. Is that why the gentleman from New York is so badly 
affected ? 

Mr. COX. It is impossible under the insectivorous arrangements of 
nature for me to be affected by anything of that kind. I am using 
unabridged dictionary language at present. [Laughter. ] 

I had the honor of bringing into a former Congress the bill for a 
subsidiary silver coinage. We desired to berid of that old, worn, ugly, 
small, fractional currency that was as full of small-pox as of incon- 
veniencies. I was happy to be the organ when I was the chairman 
of the Committee on B 
tion. It gave the people a taste of the old white coin of the ages. It 
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the beginning of au era of ruin ; that the silver age of paralysis to 
business was coming; that gold monarch would be dethroned; the 
greenback dishonored, and silver would be paramount; and then al! 
the vials of wrath! 

Yet since that time we have seen much progress made not only in 
this country, but in other countries, and silver has been its adjutant. 
Many prophesies made here have been disproven by the facts as they 
have transpired. France has held to her bimetallic policy. Germany 
itself has come forward and partially remonetized the old white coin 
age, so indispensable to them as to us. 

Now at this time, after so many efforts here at prophesy; after we 
have had so many Jeremiahs, who have sung their mournful rati 
cinations ; after so many weeping willows have drooped over the coun- 
try—weeping over the possible troubles that were to follow the intro- 
duction and rehabilitation of the silver coin, we find that no one of 
these prophesies have been fulfilled. They were as futile as the 
“speculgtion ” which inspired them. 

Whef the Lill was passed remonetizing silver one of my colleagues 
who had also prophesied ruin and disaster when my subsidiary coin- 
age bill was passed, speaking upon the veto message of the President 
of the bill authorizing the free coinage of the standard silver dollar 
and restoring its legal-tender quality, one of my colleagues said: 

No man who is in debt can survive it, and the business of the country will find 
itself in the relentless grasp of a passionless machine, which, like the iron woman 


of Nuremberg in the vaults of the Inquisition, will literally crush the victim in 
the ever-contracting embrace of death. 


Mr. TOWNSHEND, of Illinois. Who was it! 

Mr. COX. That was our friend, Mr. Hewitt, of New York. 

The operation of this bill will therefore be certain ruin to all business, will close 
up our factories, will throw a vast laboring population out of work from the in- 
ability of the employers any longer to command the means necessary to keep the 
machinery of production in motion. A wail of distress, irrepressible and irresist- 
ible, will come up from every quarter of the land, and we shall be forced to undo 
the unhappy work of this day with a celerity which will put to shame the shame 
less manner in which this legislation has been enacted without debate or consid 
eration such as its transcendent importance imperatively demands. But the rep- 
resentatives of the people no longer discuss, and therefore the people suffer and 
will continue to suffer until this Hall is filled with men who are willing to submit 
their opinions to the test of fair and open discussion. 

Not one of those prophesies—and they were countless and from 
both sides—have been fulfilled. Gentlemen may say that our sur- 
plus produce, our great productions, our markets abroad, have saved 
us from this great disaster of silver money. No,sir; we would have 
had still more and more progress had we only had a free current of 
silver from the Treasury as the people and Congress demanded. 

[ Here the hammer fell. ] 

Mr. KELLEY. I desire to say a few words on this question. 

The CHAIRMAN. The Chair has been notified by the gentleman 
from Indiana [Mr. Coss] that he desires to take the floor for a cer- 
tain purpose. 

Mr. KELLEY. The gentleman from Indiana [Mr. Coss] kindly 
consents to my being recognized by the Chair. 

The CHAIRMAN. The gentleman will proceed. 

Mr. KELLEY. I believe, Mr. Chairman, that I can state to the 
House as authoritatively as any man in the country can do, infor- 
mation of the most important character upon the question now pend- 
ing. Allow me tosay in passing that I believe the attempt to demon- 
etize silver if persisted in will, by the suffering it will inflict upon 
the people, bring revolution to every country in Europe; and that 
this opinion is growing upon the governing classes of the Continent, 
and finding constantly increasing adherents among the thinkers of 
Great Britain. 

I was probably the first private citizen of any country to hear as 
I did on the 6th of July last the authoritative statement that the de- 
monetization of silver in Germany had been a blunder; that sales of 
the government silver had been stopped; and that the coins not yet 
melted should go into circulation immediately to meet the monetary 
requirements of the people. In France, at more than one city besides 
Paris, in West Germany as well as at Berlin, I discussed this question 
and heard it discussed, and as a consequence came home believing that 
the United States held the key to the situation. 

Haughty England cannot bring herself to confess that for seventy 
years she has been living under mistaken and unwise financial legis- 
lation. The Parliament that decreed that gold alone should be money 
in England also decreed that gold should not be money in India, but 
that silver should be the sole legal tender. That was bimetallism ; 
for the forty millions or less of commercial Britons, there was to be 
gold money; for the one hundred and ninety millions of sluggish 
Anglo-Indians, there was to be silver money. 

Germany denronetized silver by what Prince Bismarck admits to 
have been a blunder; which he explains by saying that no man can 
make a special study of every subject, and that a man can only com- 
prehend subjects to which he has given special study—and that this 
great subject was remitted to a man of eminent repute at home and 
abroad, who, notwithstanding his reputation, as bitter experience 





| had demonstrated, “carried only water in his kettle’—a German 


anking and Currency of such a silver initia- | 


was a forerunner of the hard silver—the hardest because alloyed by | 


chemistry to make it most durable. 


| freighted with water. 


Yet, sir, when that bill passed this House members on the other 


side, and a few on this side, prophesied disaster. They said it was 


figure of speech implying utter poverty. The peasant carries to the 
field his little kettle of broth, whether it contains meat or not. If 
he be too poor to have either meat or broth, he still carries his kettle 
And in my own hearing the ruler of Germany 
applied that illustration to the financier to whom the silver question 
had been committed by the German Empire. 

















































































































































































I said, sir, that I believe we hold the key to the situation. Wecan 
in a few months compel England to beg us to unite with her in de- 
termining what shall be the fixed relation of value between silver 
and gold throughout the world—tixed because tf will be accepted by 
the commercial nations of the world. We alone stand between the 
consummation of that great desideratum and the people who suffer 
from the want of it. [Here the hammer fell.] I hope some gentle- 
floor and vield me five minutes in which to conclude 


A044 


man will take the 


my remarks 


Mr. COBB. I move that the committee rise. 
Mr. KELLEY. 1 ask five minutes. . 
Mr. TOWNSHEND, of Illinois, I hope the gentleman will be 


allowed tive minutes more. 


Mr. BLAND. If I can have three minutes to reply, I will consent. 

The CHAIRMAN. The gentleman from Missouri objects. 

Mr. KELLEY. I beg the gentleman from Missouri to withdraw 
his objection. He has had tifteen or twenty minutes. 

Mr. BLAND. I want simply three minutes to reply; that is all. 


Mr. KELLEY. 1 do not care if you take three hours; you cannot 


gainsay the facts | am presenting. 


Mr. COBB. I move that the committee rise. 
Mr. KELLEY. Il ask the gentleman from Missouri, [Mr. BLAND, ] 


in courtesy to him who is the author of the bill re-establishing the 
r dollar, but which bears the name of the gentleman from Mis- 
souri, to let me speak three minutes more for the Bland bill, as the 
Kelley bill was called when reported from the committee of which, 
I believe, the gentleman was chairman. 


} 
silve« 





The CHAIRMAN. The motion of the gentleman from Indiana [ Mr. 
Cons] is that the committee rise. 
Mr. KELLEY I ask the gentleman to withdraw his motion. 


Che question being put on the motion of Mr. Copp, it was declared 
iwreed 1 
“Mr. KELLEY. Allow me to acknowledge the courtesy of the gen- 
tleman from Missouri, [Mr. BLanp,] which I do profoundly. 
Mr. BLAND. Ido: object to the gentleman from Pennsylvania 
going on 
Mr. KELLEY. The 
The CHAIRMAN. 
Mr. KELLEY. 


n Task three minutes. 
Che committee has determined to rise. 
Chen I return my thanks to the gentleman from 


Indiana Cries of “ Divide!” } 
The question being again taken on the motion of Mr. Coss, there 
vere aves 35, noes 53. 


So the motion that the committee rise was not agreed to. 


Mr. KELLEY. I now ask consent to proceed. 
The CHAIRMAN. Without objection the gentleman from Penn- 


sylvania will continue for five minutes. 

Mr. KELLEY. In Germany, in France, in Switzerland, thinking 
men all agree that if, while maintaining silver as money, the United 
States consent to coin but $100 or $1,000 a year, 
would fall so low in price that England could not 
trade with India, and would become a suppliant to Germany, France, 
and the United States to meet British delegates for the purpose of 
determining an international basis upon which the free coinage of 
both gold and silver should be established. I am at this time super- 
vising the printing of a translation of a pamphlet by Baron Kar- 


1 li¢s 
cial commodity 


dorft, Bismarck’s leader in the Reichstag, appealing to the people of | 


the United States to restrict their coinage of silver, but to maintain 


the money character of the metal. Kardorff agrees with Cernuschi, 
the distinguished French bimetallist, that this action on our part 
will force haughty Britain to sue at the feet of Germany, France, and 
America for permission to restore commerce between the great sec- 
tions of tl 


othe only silver as money. 


bh. anne 

Said Mr. Cernuschi in his Monetary Diplomacy— 

s the United States shall cease to spend the millions they are spending every 
month in purchases of silver the price of that metal will undergo so terrible a crisis 

London, the rupee will be so chened, that, tired of war and to rescue the value 
of silver, England will ask to negotiate on the basis of international bimetallism. 
Me: hile the monometallists have nothing to complain of; they will have every- 
thing they want given them. Are we not laboring for the triumph of their cause ? 
Do we not ask that all the mints be closed against the coinage of silver? Irony of 
reason On the day when no particle of silver shall be coined either in Europe or 
the United States monometallism will fall powerless, and it will be in its own 
cradle on the banks of the Thames that it will draw its last breath. * * * These 
ire not oracular prophecies; they are mathematical predictions, like those of as- | 
tronomy ’ 


ple either accept them or demonstrate that the calculations are un- 
ngland or elsewhere there is a statesman, a savant, an economist, 
rchant who will attempt that demonstration, let him stand up! 





sound. If in 


banker, a me 


Promising to send every member of the House a copy of Baron 
Kardorff’s instructive pamphlet to which I have referred, I thank the 
House for having given me an opportunity to place on record opinions 
that a gentleman upon the floor said to me but yesterday I would not 
dare to utter publicly. 

Mr. BLAND. Mr. Chairman, I desire to reply to the gentleman from 
Pennsylvania, [Mr. KeLtury.] I understand the position of the gen- 
tleman to be that we can have the co-operation of foreign countries 
if the United States will repeal the silver law. 

Mr. KELLEY. No; if we retain it, but limit the coinage. 

Mr. BLAND. It is the same thing. Mr. Chairman, this Govern- 
ment is able to take care of itself. It is not to our interest for Eng- 
land or Germany to unite with us on this silver question. I maintain 


1¢ British Empire, one of which knows only gold and the 
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| ; s . eee . 
| that in so far as Germany and other countries are demonetizing silver 


| face. 


and banishing that metal from their shores, thus far are they driving 
their people alsoaway. I maintain further that in so far as this Goy. 
ernment remonetizes silver and thereby revives business here, we draw 
to our shores the people of Germany and of Great Britain, where silver 
is not money, because our laws are in harmony with their ideas of 
justice and right. We know that there is a large immigration now 
pouring into this country. Why? Where does itcome from? From 
those very countries that have demonetized silver and brought about 
such a state of affairs that starvation is staring their people in the 
From this source increased immigration will soon flow into our 


| country, giving room for all the silver and all the gold that Europe 


can spare. We can well afford to allow foreign countries to demone- 
tize silver and thereby banish their working population. Let them 
come here where silver is money and where their rights are recog- 
nized. Mr. Chairman, it is not to our interest to ask England or Ger- 
many to interfere with this silver question, but it is to our interest to 
give unlimited coinage to silver and unlimited invitation to the poy- 
erty-stricken people of Europe and of the civilized world to come here 
and enjoy the rights of a free constitution and the unlimited coinage 
of silver and gold. This will give us a population to absorb all the 
discarded silver of Europe. 

Mr. COBB. We have gone far enough in the debate on this para- 
graph, and I therefore move the committee rise for the purpose of 
limiting debate. 

Mr. DWIGHT. I wish to have a single moment. [Cries of ‘‘ Ob- 
ject!” ] I should like to inquire why it is gentlemen over there have 
spoken three or four times while I could not get three or four min- 
utes of additional time so as to close my remarks. 

Mr. TOWNSHEND, of Illinois. The gentleman from Pennsylva- 
nia [Mr. KELLEY] had eight minutes. 

Mr. DWIGHT. That is nothing to me. 
occupy t he floor. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 


It is rarely I desire to 


| the chair, Mr. WHITTHORNE reported that the Committee of the 
| Whole House on the state of the Union had, according to order, had 


silver as a commer- | 





under consideration the bill (H. R. No, 6325) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1880, and for prior years, and for those certified as due by 
the accounting officers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appro- 
priations, and for other purposes, and had come to no resolution 
thereon. 
LEGISLATIVE APPROPRIATION BILL. 

Mr. ATKINS. I move by unanimous consent to take from the 
Speaker’s table the message from the Senate in reference to the leg- 
islative, executive, and judicial appropriation bill. 

The SPEAKER. The Chair hears no objection. 

Mr. ATKINS. I move, Mr. Speaker, that the House still further 
insist upon its disagreement to the amendments of the Senate te the 
bill (H. R. No. 6185) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1881, and for other purposes, and still further insist 
on its amendments to the amendments of the Senate disagreed to by 
the Senate, and agree to the conference asked for by the Senate on 
the disagreeing votes of the two Houses. 

The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 


| moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 

Mr. MILLS. I offer the following resolution : 

Resolved, That the conferees on the part of the House on the legislative, execu- 
tive, and judicial appropriation bill be, and are hereby, instructed to fix the sala- 
ries of the employés of the House so that the employés of the Senate and House 
of the same grade shall receive the same salary. 

Mr. ATKINS. I make the point of order that if the House adopts 
that resolution there will not be “a full and free conference.” Ihave 
no objection, I will say to the gentleman from Texas, to the spirit of 
that amendment so far as I understand it. I am in favor of equal- 
izing these salaries; I think they ought to be equalized. 

Mr. SPRINGER. I make the point of order that it is not in order 
to move to instruct this committee at this time. 

The SPEAKER. The Chair thinks the point of order made by the 


| gentleman from Illinois [Mr. SPRINGER] is well taken according to 


the past practice. The point of order made by the gentleman from 


| Tennessee [Mr. ATKINS] the Chair would like to take a little time to 


reflect over. 

Mr. MILLS. What is that? 

The SPEAKER. The committee of conference on the part of the 
House has not yet been appointed, and of course have not yet dis- 


| agreed. 


Mr. MILLS. The Chair does not decide the committee of confer- 


| ence cannot be instructed. 


The SPEAKER. The Chair has not so decided, but it is usual in 
the opinion of the Chair for the conferees to have an opportunity to sit 
and make an effort to agree before they are instructed. This course 
has been the practice in the past whenever instructions have been 
attempted. 


Mr. SPRINGER. My point is that it is not in order at this time to 
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instruct the committee of conference. You cannot do so until that 
committee has come to the House and said they could not agree. 
Then you can tell them to agree to whatever the House may think is 
just and right. Before any conference is had or any effort toward an 
agreement it is unparalleled to instruct the conferees to agree. 

Mr. MILLS. I refer to the Manual. } . 

The SPEAKER. The Chair has always doubted the propriety, in 
fact the power, to instruct, because it is an interference with the full 
and free conference of the two Houses. But the Chair admits there 
have been occasions when after various conferences the House has 
asserted the right to instruct its conferees. 

Mr. ATKINS. That was after a failure to agree. 

The SPEAKER. The Chair has stated that he thought it was after 
they had failed to agree. 

Mr. MILLS. But the jurisdiction of this House must be the same 
at one time as another when the subject-matter is before it. As far 
as the power of the House is concerned, it is not lessened at the pres- 
ent time or increased at a future time. 

The SPEAKER. The House can reject the report of the confer- 
ence and order another. 

Mr. MILLS. But the rules state the committee on conference may 
be instructed. 

The SPEAKER. The Chair is aware that the Manual so states. 

Mr. COX. The committee of conference is evidently the organ of 
the House. They represent the House in the conference, and if the 
House adopts an instruction to them they will carry it out. It does 
not disturb the fullness and freeness of their representing the House. 

Mr. MILLS. We are only instructing our own conferees not to take 
less for our officers’ salaries than the corresponding salaries allowed 
to employés of the Senate. 

May I be permitted to consume the time of the House for a few 
minutes in this connection ? The House has been engaged in an effort 
for a number of years to reduce the salaries both of the House and 
Senate officers. The Senate persistently refused to have the salaries 
of their officers reduced. The House has consented now for the last 
four or five years, I believe, to the Senate’s retaining the salaries of 
their officers, while we have been willing and consented to allow the 
salaries of corresponding officers in the House to be lowered. That 
has been kept up with a hope when the partisan character of the 
Senate should change and correspond with the House that they would 
act in accord with the members of the House and bring about a gen- 
eral reduction of salaries, making them correspond in both branches 
of the National Legislature. But the democratic Senators have as 
persistently refused as did the republican Senators to allow a reduc- 
tion. 

Now, the House is presented with this question: Do we intend 
permanently to make the House employés performing the same char- 
acter of work receive a less salary than the Senate employés, and 
thus place the House in the position of an inferior branch of the Na- 
tional Legislature? We must do that if we intend to pay either the 
members of the House themselves or the employés of the House less 
than is received by the corresponding officers or employés in the 
Senate. 

Now, there is nothing that presents itself to the eyes of our people 
that so fixes the superiority or inferiority of official place as the 
amount of pay to which it is entitled, and this has been purposely 
fixed in the organization of the Government. Take the Supreme 
Court of the United States, for instance. We see its associate justices 
all on terms of perfect equality in rank and station, all receiving a 
salary of $10,000 per annum. But we see one man elevated as its 
presiding officer, who receives a salary of $10,500, a distinguishing 
mark of title or rank. We see the same system prevailing in every 
department of the Government. We see the President of the United 
States, the Vice-President, the Senators, all of the officers and em- 
ployés of the Departments—— 

Mr. TOWNSHEND, of Illinois. 
Representatives. 

Mr. MILLS. Yes, and the Speaker of the House of Representa- 
tives, who is elevated above his peers and receives an increase of sal- 
ary, indicating an increase of rank, and appropriately so. Now we 
have come to a point when we must meet this question and decide at 
once whether the salaries of the officers in the two branches of the 
National Legislature are to be the same or not. Will we teach the 
American people that the House of Representatives, which in the 
origin of the Government was the strong branch of the National Leg- 
islature, the branch in which the great talents and ability of the 
Government rested for years—I say, shall we teach them by a law of 
this character that the popular prestige which surrounded the House 
and gave it its distinguishing characteristic is to be taken away from 
it, and that it is hereafter to be regarded as an inferior branch of the 
General Government? Are we to teach them that the Senate (by 
admitting this prerogative which it arrogates to itself and allowing 
it without question to retain this additional compensation for its em- 
ployés) is to be regarded as the superior branch of the General Gov- 
ernment? That is what the American people will assume if we take 
the course this appropriation bill provides. I think it is time to stop 
and fix the two branches of the Government upon a perfect equality. 

The SPEAKER. The Chair thinks that the question is surrounded 
with difficulties as to whether the House should instruct its con- 
ferees at this time in the way indicated. The House has heretofore 


And the Speaker of the House of 


instructed its conferees after failure to agree; now it is proposed to 
anticipate any meeting and any action of the conferees on the appro- 
priation bill by instructions. 

The Chair wants to state another difficulty that arises in this case, 
and that is as to how far the conferees may go touching this ques- 
tion of the salaries of the officers of the two Houses. The Chair is 
advised that the House salaries are not now in controversy ; that the 
Senate and House have agreed on the paragraph in relation to House 
salaries. The Chair thinks the House conferees might take the posi- 
tion by consent, and equitably do so, that the whole subject was before 
them for consideration. It is a matter, however, for the conferees 
themselves to determine, how far they can go. The salaries of the 
House officers, as far as the Chair is advised, have actually been 
agreed upon by the two Houses. 

Mr. MILLS. I have no doubt of that. I have no doubt that the 
Senate will agree, and they always have done it, that the House may 
have its officers serve without pay if they want to. 

The SPEAKER. The gentleman from Texas does not take up the 
point the Chair has just presented. 

Mr. MILLS. And I think the Chair does not take up my point. 

TheSPEAKER,. The point which the Chair presents is whether the 
conferees have any control at all over what has passed both Houses ; 
in other words, whether they have the power to take up paragraphs 
in this bill on which the two Houses have agreed. The Chair does 
not propose to anticipate their action. The whole scope of this con- 
troversy warrants the judgment, the Chair thinks, that the conferees 
ought not to be instructed until they first have the opportunity of 
reconciling matters. The Chair will cause to be read from the Jour- 
nal the action taken by the House under one of his own decisions. 

The Clerk read as follows: 


Mr. ATKINS, from the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill of the House (H. R. No. 
4104) making appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1879, and for other purposes, 
reported that the committee, after full and free conference, were unable to agree. 

Mr. BEEBE submitted the following resolution and demanded the previous ques- 
tion thereon, namely : 

Resolved, It is the opinion of this House that its conferees on the legislative 
executive, and judicial appropriation bill should under the circumstances yield to 
the conferees on the part of the Senate the claim of the Senate in said bill as to 
the compensation of its own oflicers and employés.”’ 

The previous question was seconded and the main question ordered; and being 
put, namely : 

Will the House agree to the said resolution ? 

And it was decided in the aflirmative—yeas 116, nays 92, not voting 83. 


The SPEAKER. The House will observe this instruction was not 
given until the fact was reported to the House that the conferees of 
the House could not agree with the conferees of the Senate. The 
Chair thinks there ought in some way to be an equitable adjustment, 
and thinks in all probability the conferees on the part of the House 
and on the part of the Senate might by consent take up the subject 
of the salaries. But technically the Chair would not agree that 
clauses relating to the salaries of officers of the Government on which 
both Houses have agreed as to amount can be considered by the con- 
ferees and changed, because the exercise of such a power might be 
carried to a vicious extent and lead to abuse. The Chair supposes 
the House would, by unanimous consent, permit the conferees in this 
case to deal with the entire subject of salaries of the officers of the 
two Houses. 

Mr. BLOUNT. I desire to say a word on this matter. It does seem 
to me that the suggestion made by the Speaker is a very grave one, 
namely, that so far as the salaries of employés of this House are con- 
cerned the two Houses have agreed upon that question. That is not 
a matter of difference between them. There is a difference as to the 
employés of the Senate. That I apprehend is the status of the ques- 
tion. 

The SPEAKER. It seems to be. 

Mr. BLOUNT. I know that with réference to conference commit- 
tees the doctrine has been laid down by a gentleman eminent as a 
parliamentarian, [Mr. BLAINE, ] and notably on one occasion, that it 
was not a right and proper thing for a conference committee to do to 
undertake to consider anything but the specific differences between 
the two Houses. If that is a correct position, then the only question 
of difference in this case would be, what the rates of salary of the 
Senate employés should be. 

If it is true that the conferees are not permitted under the rules to 
consider anything except the immediate specific differences between 
the two Houses, then it does appear to me that it would be well for 
the House to relieve the House conferees from any trouble of that 
sort by instruction or permission to concur with the Senate conferees 
as to employés of this House. I do not think it will embarrass the 
conferees at all. Ido not think it is proper to instruct the conference 
committee specifically, but I think it well to instruct them to the 
extent of directing them to consider the matter of salaries of the 
employés of the House in connection with the salaries of employés of 
the Senate. 

The SPEAKER. The House will observe that if the conferees have 
a right to enter upon any part of the bill upon which the two Houses 


| have agreed, they might enter upon the whole bill. 


Mr. ATKINS. I desire to make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. ATKINS. The point I wish to suggest to the House and to the 
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Chair is this: Is not the whole question of the adjustment of the 
salaries of the employés of the two Houses at issue; and has it not 
been at issue between the two Houses? and is not that the question 
now between the two Houses? Even although the House may have 
fixed the salaries of its own employés and the Senate has concurred, 
the House also passed its judgment as to the salaries of the Senate ; 
and it would be a little in the nature of sharp practice, of which I 
will not accuse the Senate of being guilty, to close down upon the 
House as to the salaries of the House employés and not leave the 
question open as to the salaries of the Senate employés Now, such 
a ruling as the gentleman from Georgia [Mr. BLounr] has indicated 
would deprive the House of the opportunity of opening the question 
of the salaries of the House employés at all. 

The SPEAKER. The gentleman should bear in mind this fact, 
that the House has fixed the salaries of its own employés, and the 
Senate has concurred in that action of the House. 

Mr. ATKINS. Well. 

The SPEAKER. So far as the House employés are concerned they 
are not now in controversy. 

Mr. Al KINS But is not the w hole question ol 
these salaries pending before the two Houses? 

The SPEAKER. That will be a question for the conferees to de- 
termine, subject to the permission allowed them by the House. 

Mr. ATKINS. I think, if I may be allowed to say so, that the con- 
ferees appointed by the House should take fato consideration, with 
the conterees of the Senate, the whole question of the salaries of the 
two Houses of Congress. 

Mr. SPRINGER How can that be done 


the adjustment of 


Mr. ATKINS. I think it would be better not to trammel the con- 
ferees at this time with the resolution of the tleman from Texas. 
It is true that we have been obliged to vield on this subject for three 
years past. But I say now, that when this bill shall be submitted to 
the conterence, so tar as I am concerned, I will not object, if it shall 
be found that the conferees of thet vo Houses disagree, that the gentle- 
man from Texas shall then submit his proposition. 

Mr. BLOUNT. Allow me to make a suggestion. There may be a 
difference of opinion as to whether or not there has been any sharp 


practice, because of the fact that the subject of the salaries of the 


House employés has been passed upon and concurred in by the 
senate 


Mr. ATKINS. LIdonota 


cuse any one of sharp practice 


Mr. BLOUNT. I understand that; that was simply the gentle- 
mal vay of stating it. I do not care to embarrass the conferees at 
all. Ithink there is a question as to whether the conferees can take 
up and consider the subje if the House employés again, the two 


Houses havi agreed upon the provisions of the bill relating to 
them. I would therefore ask if there is any objection, in order to 
avoid that difficulty, to instructing the conferees on the part of the 
House to ¢ onsider that subjec t? 

Mr. TOWNSHEND, of Illinois. Let the resolution be adopted. 

The SPEAKER. The Senate has not asked any conference upon 
anything, except that upon which there is a disagreement between 
the two Hous 

Mr. EWING. Allow me to inquire what is the question before the 
House ? 

The SPEAKER. The Chair does not understand whether the gen- 
tleman from Texas [Mr. MILLS] insists upon his resolution at this 
time or not. 

Mr. EWING. I desire to be heard upon that resolution before a 
vote is taken. 

Mr. SPRINGER. I rise to a@ point of order. 

Che SPEAKER. The gentleman will state it. 

Mr. SPRINGER. My point of order is that this is not the time to 
consider that resolution. And I make the further point of order that 
the portion of the bill which the resolution proposes shall be open to 
consideration in the conference has already been settled by the action 
of the two Houses. 

Mr. MILLS. Justice to myself requires me to say that when these 
amendments were reported back to the House from the Committee on 
Appropriations for action, I was standing by the gentleman from 
Tennessee [Mr. ATKINS] with this resolution in my hand, and I then 
understood, and I am satistied this House understood, that the whole 
question of salaries which had been in dispute between the two Houses 
for three or four years past was left to the committee of conference. 

Mr. ATKINS. That is my opinion as to the construction that was 
given 

The SPEAKER. The Chair thinks a wise way to settle this con- 
troversy would be by some agreement. But if the Chair is required 
to give a decision upon the technical rights of the committee of con- 
ference to change any clanses in the bill upon which the two Houses 
have united, and in regard to which there is no disagreement, then 
the Chair would say that a different question would be presented, and 
one which the Chair is ready to pass upon. 

Mr. BLOUNT. I hope the gentleman from Texas { Mr. MILis] will 
modify his resolution so as to authorize the committee of conference 
to consider the whole subject. 

Mr. MILLS. In answer to the gentleman from Georgia [ Mr. BLOUNT ]} 
I will say that a literal construction of my resolution does not con- 
template a change of anything which has been agreed upon by the two 
Houses. Suppose that the Senate agrees to bring the salaries of its 


eee eee - 


CONGRESSIONAL RECORD—HOUSE. JUNE 1, 


employés down to the amounts agreed upon by the House for the House 
employés, that would not be a changeof any portion of the bill] which 
has been agreed upon by the two Houses. 

Mr. BLOUNT. Iam not arguing the question at all. I merely ask 
that the proposition be agreed upon to allow the conferees to con. 
sider the whole subject of salaries of the employés of the two Honseg 
without giving them any instructions at all. 

Mr. ATKINS. I think the gentleman from Texas will accomplish 
the end he desires to obtain by allowing the conference between the 
two Houses to be held, and then when the conferees submit their 
report he can offer his resolution. 

Mr. TOWNSHEND, of Illinois. Will that be in order? 

The SPEAKER. There have been instances whese there was an in- 
ability on the part of the conferees to agree, when the the House hag 
instructed its conferees; but the Chair thinks the House has neve; 
done so primarily, that is, before any report from the conference. 

Mr. TOWNSHEND, of Dllinois. Would it be in order for the ge 
tleman from Texas to offer his proposition after the conferees had 
reported , 

The SPEAKER. It is not now necessary that the Chair should 
decide that point. 

Mr. TOWNSHEND, of Llinois. I would like the Chair to decide it. 

The SPEAKER. There is already one point of order before the 
House. 

Mr. SPARKS. Has a committee of conference ever been instructed 
until a report from the committee had been made ? 

The SPEAKER. The Chair does not recollect any such case, but 
there may have been such. 

Mr. SPARKS. Ought not the conference first to meet? When 
there has been a failure to agree and that disagreement has been re- 
ported to the House, then, of course, we all concede the conferees 
can be instructed. 

The SPEAKER. That, so far as the knowledge of the Chair ex- 
tends, has generally been the practice. 

Mr. TOWNSHEND, of Illinois. Then after they have reported we 
can instruct them ? 

Mr. SPARKS. Of course; everybody understands that. 

Mr. BLOUNT. I desire to make astatement. The gentleman from 
Texas is willing to accept a modification of his proposition. 

Mr. SPARKS. I object to that. 

Mr. BLOUNT. Allow me to state it. The gentleman from Texas 
is willing to modify his proposition so as merely to authorize the 
committee of conference to consider the subject of the salaries of 
House employés in connection with the salaries of Senate employés. 
I make that proposition. 

Mr. SPRINGER. I object. 

Mr. EWING. Mr. Speaker, I have a word or two to say on the 
amendment last proposed. I have listened for twenty minutes with 
a good deal of astonishment to gentlemen who I believe generally 
want economy in the public service, yet who deliberately lay down 
or assent to the proposition that inasmuch as this House has been 
unable to obtain a reduction of salaries in the Senate, salaries which 
we believe to be excessive, therefore the dignity of the House demands 
that we shall place the salaries of our employés at the same excessive 
rates. 

I am not disposed to cut down the pay of employés of the House. 
I think I would be among the most liberal on either side in acting 
upon such a question. But I protest that it does not add to the dig- 
nity of this House to increase the salaries of its employés beyond 
what we have deliberately declared over and over again to be -fair 
compensation. On the contrary, I say it is unbecoming the dignity 
of the House, after it has been trying year after year to bring about 
a reduction of the salaries of the Senate employés, to now declare 
that in order to put ourselves upon an equally elevated plane with 
the Senate we will take back all that we have said or done in favor 
of economy in the current expenses of Congress, and forthwith in- 
crease enormously the pay of our own employés. That is poor talk; 
I hope it will not prevail. We can preserve our dignity by insisting 
on economy in both branches of Congress better than by turning 
spendthrift. 

Mr. ATKINS. I desire to repudiate that construction of my posi- 
tion, if the gentleman intends his remarks for me. 

Mr. MILLS. Would the gentleman from Ohio [Mr. Ew1nG] be 
willing to accept less salary than Senators receive? If the Senate 
should place their salaries higher than members of the House, would 
the gentleman be willing to submit? 

Mr. EWING. If I were an employé of the House 

Mr. MILLS. No, a member of the House. 

Mr. EWING. Very well. I would have the pay of members of 
the House of Representatives fixed at a fair compensation, and if 
the Senate insisted upon fixing their pay at double what I consid- 
ered a fair compensation, I would not be willing to go with them. 

Mr. MILLS. Would you be willing that Senators should receive 
double the pay allowed to members of the House? 

Mr. EWING. Of course not; but the democratic House, in 1875, 
reduced the pay of the House employés. The republican Senate re- 
fused to reduce the pay of the Senate employés. We have tried for 
years to equalize these compensations by having the Senate reduce 
what we believed to be the excesssive compensation of its employés. 
We have failed because the Senate has not taken the same view 2s 
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ourselves. Let the Senate, then, take the responsibility, and let us | votes of the two Houses,” nothing that the two Houses have agreed 


give to our House employés fair, full, and liberal compensation ac- 
cording to our own judgment of what their services are worth. 

Mr. SPRINGER. I ask for a ruling on my point of order. 

The SPEAKER. The gentleman from Illinois raises a point of or- 
der against the proposed instructions to the committee of conference. 
The gentleman will please state his point again. 

Mr. SPRINGER. I make the point that before a disagreement a 
committee of conference cannot be instructed, because such instruc- 
tion would prevent that “free and full conference ” which is required 
by the rules. My second point is that the proposed instruction relates 
to a part of the bill which has already been agreed to between the 
two Houses, and is now beyond our reach. 

Mr. BLOUNT. The motion of the gentleman from Texas [Mr. 
MILLs] has been modified so as to cox tain no instructions at all except 
simply that the committee of conference be authorized to consider 
the whole subject. 

Mr. McMILLIN. But it is not modified. 

Mr. BLOUNT. The gentleman accepts the modification. 

The SPEAKER. The resolution will be again read. 

Mr. TOWNSHEND, of Illinois. As modified. 

The SPEAKER. There has been no modification of the resolution 
sent up to the Clerk’s desk, as the Chair is informed. 

Mr. MILLS. I accepted the modification. 

Mr. SPARKS. Is it competent to instruct these conferees at all? 
It is proposed to instruct them in some way. Now, is it competent 
to instruct them at all? 

TheSPEAKER. The Chair doesnot like to decide a question which 
has not arisen. These conferees as yet have not even been appointed 
on the part of the House, and they have not entered, therefore, upon 
their duties, and consequently have not in any manner attempted to 
change or interfere with any provision of the bill which the two 
Houses have agreed to. The Chair cannot decide they have done 
wrong when they have not met. He is willing, however, to express 
his opinion, that it is not competent for a committee of conference 
to enter upon any other part of a bill except what is actually in con- 
troversy. Any other course might run to an abuse which would re- 
sult in injury. 

Mr. HAWK. Lask the Clerk to read the twenty-ninth rule, on page 
17. I think it will throw some little light on the subject; possibly 
not directly, but by inference at least. 

The SPEAKER. The Chair will cause the Clerk to read Rule 
XXIX. 

The Clerk read as follows: 

The presentation of reports of committees of conference shall always be in 
order, except when the Journal is being read, while the roll is being called, or the 
House is dividing on any proposition. And there shall accompany every such re- 
port a detailed statement sufficiently explicit to inform the House what effect such 
amendments or propositions will have upon the measures to which they relate. 


The SPEAKER. That latter part of the rule read was perhaps in- 
tended to detect any instance in which conferees have changed the 
language of a bill where the two Houses have agreed on the exact 
language. 

Mr. SINGLETON, of Mississippi. Mr. Speaker, I regard these ques- 
tions of salaries of the employés of the two Houses as a unit, and 
whenever the Senate has thought proper to accept the question or to 
consider the question of salaries it has been with an amendment de- 
claring they will accept what we have done provided we will allow 
them to change the salaries of the employés of the Senate in like 
manner. They have always taken it with an amendment, and, in my 
judgment, it leaves the whole matter open to be considered by the 
committee of conference when they shall meet. I do not regard the 
door as closed at all, and that is the ground I understand the chair- 
man of the committee to take, to wit, that this has been accepted 
only with an amendment. It leaves it open to the action of both 
Houses to determine the salaries of the House and Senate. 

The SPEAKER. They are entirely different paragraphs and in a 
different part of the bill and under different headings, one being un- 
der the heading of the “ Senate ” and the other under the heading of 
the “ House.” 

Mr. SINGLETON, of Mississippi. Therefore when they undertake to 
say, ‘We will accept what you have done; we will take your bill if 
you will allow us to amend it in this respect, that we shall regulate 
the salaries of our own employés,” I think we take it with that amend- 
ment. 

Mr. PAGE. Lunderstand the Chair sustains the point of order of 
the gentleman from Illinois, and consequently there is nothing before 
the House. 

The SPEAKER. The Chair is not willing to suppose that a con- 
ference committee would alter the effect of a provision by a change 
of any language agreed to by both Houses. 

Mr. PAGE. But the gentleman from Illinois made the point of 
order that this was not a matter in dispute between the two Houses. 

The SPEAKER. The Chair states, if he were called upon to de- 
cide, he would decide that when a paragraph fixing the salary of a 
public officer was agreed to by both Houses it was not then in the 
power of a conference committee to changeit. The very words of the 
message between the two Houses by which a conference is agreed to 
are that a conference is asked on “the disagreeing votes of the two 
Houses.” Therefore, the conference being asked on “the disagreeing 


to can come under the jurisdiction of the conference committee. The 
aragraphs in reference to the salaries of the employés of the House 
ave been agreed to by both Houses, and therefore they are not any 
art of the disagreeing votes of the two Houses on which the Senate 
1ave asked for a conference and which the House has granted. 
Mr. HAYES. The gentleman, then, had better withdraw his reso- 


«lution. 


Mr. COX. I call for a vote. 

Mr. GOODE. I wish to call up for action at this time the amend- 
ment of the Senate to the bill providing for the monument at York- 
town. 

Mr. MILLS. What disposition has the Chair made of my resolu- 
tion ? 

The SPEAKER. The Chair has only given his opinion. He has 
not presented any decision, as the point of order has not yet arisen. 
The Chair states distinctly that it is not in the power of a committee 
of conference to change any paragraph which has been agreed to by 
both Houses. The conference is on ‘ the disagreeing votes of the two 
Houses,” and that excludes of itself everything on which the two 
Houses have agreed. What has been agreed to cannot be changed. 

Mr. MILLS. My resolution does not contemplate any such thing. 

The SPEAKER. The Chair has not as yet ruled on the gentleman’s 
resolution. 

Mr. TOWNSHEND, ®f Illinois. Let the resolution be again read. 

Mr. BAKER. There is one suggestion I wish to make. Suppose 
the committee of conference changed a salary as tixed by the House 
and agreed to by the Senate, is not that still a matter that the House 
can determine upon when the conference report is made? 

The SPEAKER. That supposes the conference may exceed their 
power. If the conference did so the House could correct. 

Mr. BAKER. In other words, is the whole subject to be left to the 
conference committee ? 

The SPEAKER. The Chair has stated that he does not wish to 
assume that the conferees would do anything under the rules they 
had not the power to do; but the Chair was asked by the gentleman 
from Illinois to give his opinion, which he gave, and he believes that 
opinion is in the direction of good and economical legislation; and 
the Chair further states that it is not in his opinion in the power 
of committees of conference to change what the two Houses have 
agreed to. 

Mr. BLOUNT. Let the resolution be again read as modified. 

The Clerk read as follows : 

Resolved, That the House conferees are authorized to propose to the Senate con 
ferees a modification of the salaries of the House employés in connection with the 
differences in the salaries of the Senate employés. 

Mr. ROBINSON. I make the point of order on that that it pro- 
poses to instruct the conferees to change what the two Houses have 
agreed to. 

The SPEAKER. The Chair sustains the point of order. 

The Chair will now appoint the conferees on the part of the Heuse, 
and appoints Mr. ATKINS, Mr. CLYMER, and Mr. BAKER. 

YORKTOWN CENTENNIAL CELEBRATION. 

Mr. GOODE. I ask unanimous consent to take from the Speaker’s 
table the bill (H. R. No. 3966) in reference to the Yorktown celebration, 
to carry into effect a resolution of Congress adopted on the 29th day 
of October, 1781, in regard to the monumenta! column at Yorktown, 
Virginia, and for other purposes, with a view to concurring in the 
Senate amendments thereto. 

The SPEAKER. The Senate amendments will be read, there be- 
ing no objection to the request of the gentleman from Virginia. 

The Clerk read as follows: 

In line 8 of section 2, after the word ‘‘ Speaker,” insert the words ‘‘of the House 
of Representatives.” 

After “79,” in line 9 of section 2, insert ‘‘and for thirteen Senators, to be ap- 
pointed by the presiding officer of the Senate.” 

In line 6, after the word “ said,” insert *‘ joint 
‘said,’ insert “ joint.’ 

Mr. GOODE. I move to concur in the Senate amendments. 

The Senate amendments were concurred in. 

Mr. GOODE moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE TO PRINT. 

On motion of Mr. MORSE, by unanimous consent, leave was granted 
to Mr. BOWMAN to print remarks on the reciprocity bill. [See Ap- 
pendix. } 

By unanimous consent, leave was granted to Mr. PHILIPS to print 
remarks upon the pending appropriation bill and the tariff bill. [See 
Appendix. } 

By unanimous consent, leave was granted to Mr. KING to print 
remarks on the Mississippi River improvements. [See Appendix. ] 

MINT CAPACITY AND ADDITIONAL ASSAY OFFICES. 

Mr. STEPHENS, from the Committee on Coinage, Weights, and 
Measures, submitted a report in reference to increasing the mint 
power of the United States by the establishment of a branch mint in 
the valley of the Mississippi, the enlargement of the Mint in Phila- 
delphia, and the establishment of three assay offices; which, with 


‘and in line 16, after the word 
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accompanying papers, was ordered to be printed for the use and in- 
formation of the House of Repré sentatives. 


IMPROVEMENT OF THE RED AND OUACHITA RIVERS. 
Mr. KING, by unanimous consent, submitted a resolution providing 
for the appointment of a select committee of five to investigate the 
>i wane far 
expenditures of appropriations on the Red and Ouachita Rivers for 
: ’ a 
the last ten years; which was referred to the Committee on Com- 
merce 
ETHNOLOGICAL REPORT. 

Mr. KING also, by unanimous consent, submitted a resolution pro- 
viding for the printing of 15,000 copies of the annual report of the 
Director of the Bureau of Ethnology of the Smithsonia 1 Institution ; 
which was referred to the Committee on Printing. 


IMPROVEMENTS AT THE MOUTH OF THE RED RIVER 
Mr. KING also, by unanimons consent, introduced a bill (H. R. No. 


6361) to authorize the Secretary of War to enter into contract with 
certain citizens of the State of Louisiana to open and keep open the 
mouth of the Red River, in Louisiana, for a period of tive years, at 
an expenditure of $95,000; which was read a first and second time, 


referred to the Committee on Commerce, and ordered to be print d. 
WILLIAM G. COLEMAN, 

Mr. KING also, by unanimous consent, introduced a bill (H. R. No. 
6362) granting a pension to William G, Coleman ; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed 

LOBERT CARTER 


Mr. KING also, by unanimous consent, introduced a bill (H. R. No. 


6363) for the relief of Robert Carter; which was read a first and 
second time. referred to the Committee on War Claims, and ordered 
| printed 
DAVID SINGLETON. 

Mr. KING also. by unanimous consent, introduced a bill (H. R. No. 
6364) for the relief of David Singleton; which was read a first and 
second time. referred to the Committee on War Claims, and ordered 
to be printed 


BRIDGE AT WARSAW, MISSOURI 

Mr. PHILIPS, by unanimous consent, introduced a bill (H. R. No. 

145) to provide for the construction of a bridge over the Osage River 
it Warsaw, Missouri; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

rHOMAS MATTHEWS AND OTHERS. 

Mr. PHILIPS also, by unanimous consent, introduced a bill (H. R. 
No, 6366) for the relief of Thomas Matthews, William Shepherd, 
George W. Matthews, James K. Donaldson, and James Poole, of Jack- 
son County, Missouri; which was read a first and second time, re- 
ferred to the Committee on Pensions, and ordered to be printed. 


ENROLLED BILLS SIGNED, 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion of the following title; when the Speaker signed the same: 

Joint resolution (H. R. No. 280) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition 
and tents to the soldiers’ reunion committee of the Northwest. 

Mr. KENNA, from the same committee, reported that the commit- 
tee had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 5896) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1881, and for other purposes. 

Mr. THOMPSON, of lowa, from the same committee, reported that 
the committee had examined and found truly enrolled bills and a 
joint resolution of the following titles; when the Speaker signed the 
same : 

An act (H. R. No. 966) to permit Elias C. Boudinot, of the Cherokee 
Nation, to sue in the Court of Claims; 

An act (H. R. No. 5526) providing the times and places of holding 
the circuit court of the United States in the district of Iowa, and for 
other purposes; and 

Joint resolution (H. R. No. 314) granting the use of artillery, 
muskets, and tents at the soldiers’ reunion in Northeast Missouri. — 


WITHDRAWAL OF PAPERS, 


On motion of Mr. WAIT, by unanimous consent, leave was given to 
. . y . 5 
withdraw from the files of the House papers in the case of Alexander 
©, Twining. 

On motion of Mr. POEHLER, by unanimous consent, leave was 
given to withdraw from the files of the House papers in the case of 
Adolph Von Haacke, reported adversely in the Forty-fifth Congress 

* . eS —e 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. HULL, from the 3d instant to the 18th, inclusive, 
of business; and 

To Mr. MARTIN, of West Virginia, for two days, on accoun 


Hess, 


on account 


t of busi- 
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MISSISSIPPI RIVER COMMISSION. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, recommending that the estimate for 
surveys and expenses of the Mississippi River commission be increased 
to $300,000; which was referred to the Committee on Appropriations, 

Mr. BRAGG. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
fifteen minutes, p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid oy 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. CALDWELL: The petition of citizens of Todd County, Ken 
tucky, for the establishment of a post-route from Elkton to Oakdale 
and Guthrie, Kentueky—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. GEORGE Q. CANNON: The petition of O. P. Rockwell, for 
compensation for carrying United States mails from 1862 to 1866— 
to the Committee on Claims. 

By Mr. CASWELL: The petition of John F. Smith, of Ironton, 
Wisconsin, for the passage of the Eaton_bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. CHITTENDEN: The petition of citizens of New York, for 
the passage of a bankrupt law—to the Committee on the Judiciary, 

By Mr. DEERING: The petition of citizens of Iowa, for the pas- 
sage of a law to prevent the accumulation of large amounts of the 
cereal products of the country for speculative purposes—to the Com- 
mittee on Agriculture. 

By Mr. DELA MATYR: The petition of C.W. Brown and 36 others, 
for the passage of the Weaver soldier bill—to the Committee on Mil- 
itary Affairs. 

By Mr. HARMER: The petition of citizens of Pennsylvania, that 
land titles be granted to Indians in severalty on their reservations— 
to the Committee on Indian Affairs. 

By Mr. HISCOCK: The petition of William L. Huggins and others, 
against the passage of the sixty-surgeon pension bill—to the Com 
mittee on Invalid Pensions. 

By Mr. HUMPHREY: The petition of E. Wakefield and others, cit- 
izens of Wisconsin, for the equalization of bounties—to the Commit 
tee on Military Affairs. 

3y Mr. PHISTER: The petition of A. Haws and 118 others, citizens 
of Lawrence County, Kentucky, that a pension be granted Morgan 
Martin—to the Committee on Invalid Pensions. 

Also, the petition of H. Adams and others, citizens of Carter County, 
Kentucky, that a pension be granted Elender Adams—to the same 
committee. 

By Mr. VAN VOOKHIS: The petition of James McKenzie, on be 
half of certain persons, for relief from special assessments on prop- 
erty in the District of Columbia, exhibiting cases of alleged contfisca- 
tion-—to the Committee on the District of Columbia. 

Also, the petition of property-owners of the District of Columbia, 
for a suspension of the sale of private property in said District for 
non-payment of special assessments until it is known whether such 
special taxes amount to confiscation—to the same committee. 


IN SENATE. 
WEDNESDAY, June 2, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BuLLocK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter from 
the engineer secretary of the Light-House Board, recommending an 
increase of the appropriation over the estimates for the service on 
the Mississippi, Missouri, and Ohio Rivers for the ensuing year, with 
the indorsement of the Department; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretar) 
of War, transmitting a letter from the Chief of Engineers and ac- 
companying copy of a report of Major F. Harwood, of the Corps of 
Engineers, upon the resurvey of Clinton River, Michigan, made in 
compliance with the requirements of the river and harbor act of 
March 3, 1879; which was referred to the Committee on Commerce, 
and ordered to be printed. 

PETITION. 

Mr. GROOME presented a petition of residents of Baltimore County, 
Maryland, praying for the passage of a bill granting to the Indians 
titles in severalty to the lands on their reservations ; which was re- 
ferred to the Committee on Indian Affairs. 

REPORTS OF COMMITTEES. 

Mr. PADDOCK. The Committee on Public Lands have directed 

me to report favorably, with an amendment, the bill (8. No. 1804) to 
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srovide for the reappraisement and sale of the buildings and grounds 
-nown as the Detroit arsenal, in the State of Michigan, and I ask its 
present consideration. It isa mere formal bill and will take no time. 


Mr. BALDWIN. This is a public matter, a matter of no private 
interest, and it will take not more than one moment to pass the bill. 

The PRESIDENT pro tempore. Is there unanimous consent for the 
present consideration of the bill? 

Mr. COCKRELL. There is no quorum present. I shall not object 
whenever there is a quorum here. I am satisfied there is not a quo- 
rum. If there is a quorum I will not object. 

he PRESIDENT pro tempore. That isin the nature of an objec- 
tion. ; : . 1 , 

Mr. COKE, from the Committee on Indian Affairs, to whom thé 
subject was referred, reported a bill (S. No. 1812) to prevent depre- 
dations upon timber on Indian reservations ; which was read twice 
by its title. 

“Mr. COKE. I am instructed to ask that the letter of the Secretary 
of the Interior addressed to myself, with the accompanying corre- 
spondence relating to this bill, be printed for the use of the Senate. 

The PRESIDENT pro tempore. The papers will be printed. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the joint resolution (H. R. No. 255) for the relief of Robert L. Martin, 
reported it without amendment. 

Mr. KIRKWOOD. A few days since the Senator from Massachu- 
setts [Mr. DAWES] submitted a report in writing from the special 
committee to whom was referred the removal of the Ponca Indians 
from their former home in Dakota Territory to their present home in 
the Indian Territory. I unfortunately was not able to agree with 
the majority of the committee, and the Senator from Massachusetts 
at that time stated that the minority would submit their views sep- 
arately. Ido that this morning, and ask that the views of the minority 
be printed with the report of the majority. 

The PRESIDENT pro tempore. That order will be made. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the petition of Margaret Longshaw, mother of William Long- 
shaw, jr., praying for the passage of an act granting her a pension, 
submitted an adverse report thereon; which was ordered to be printed, 
and the committee were discharged from the further consideration of 
the petition. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1636) to authorize the 
Secretary of the Treasury to purchase a site and to enlarge the present 
Government building in the city of Detroit, Michigan, or for the pur- 
chase of a site and the erection of a Government building in said city, 
reported it with amendments. 


BILL INTRODUCED. 


Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1813) for the relief of Mrs. Jane H. Kennedy ; 
which was read twice by its title, and, with the accompanying affi- 
davit, referred to the Committee on Pensions. 

CONSULAR COURTS IN THE EAST. 

Mr. PENDLETON. 1 offer a resolution, and as it is a resolution of 
instructions to a committee to make inquiry 1 ask for its immediate 
consideration. 

The resolution was read, as follows: 

Resolved, That the Committee on the Judiciary be instructed to inquire, first, 
whether the sections of title 52, ‘‘ foreign relations,” of the Revised Statutes, from 
section 4084 to section 4128, both included, are, each and all of them, authorized 
by the Constitution of the United States; second, whether the administration 
of justice under the provisions of said sections and the decrees and regulations 
established therefor are in contormity with the provisions of the Constitution 
which were intended to secure the rights of person and property ; and that said 
committee may report by bill or otherwise. 

The PRESIDENT pro tempore. The Senator from Ohio asks unan- 
imous consent for the present consideration of this resolution. Is 
there objection ? 

Mr. CAMERON, of Wisconsin. It may as well go over until we 
see what those sections are. I object. 

The PRESIDENT pro tempore. Objection is made. 

Mr. PENDLETON. I trust the gentleman will allow the present 
consideration of this resolution. Iintended to ask the Senate to give 
me tive minutes to explain the sections, which I desire shall be con- 
sidered by the Judiciary Committee. They relate entirely to the con- 
sular courts which exist in the Asiatic and Egyptian countries. I 
may say that my attention was particularly called to the case by a 
telegraphic dispatch which has appeared in all the papers saying that 
a minister of the United States was exercising jurisdiction which it 
seems to me is very extensive, very extraordinary, if not entirely un- 
warranted. As the resolution only proposes that the Committee on 
the Judiciary of the Senate shall inquire into the constitutionality of 
those sections of the law I trust there will be no objection to its con- 
sideration. 

Mr. CAMERON, of Wisconsin. I will waive my objection for the 
present if the Senator from Ohio desires to explain the resolution. 

Mr. PENDLETON. I desire to occupy the attention of the Senate 
for a few moments. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? The Chair hears none, and it is be- 
fore the Senate. 


Mr.PENDLETON. The provisions of the Revised Statutes to which 
X 254 





I have called attention relate to the consular courts existing in the 
Asiatic and eastern countries, and in order that there may be no mis- 
understanding of my meaning or of the provisions of the statutes I 
desire to read section 4083 : 


Sec, 4083. To carry into full effect the provisions of the treaties of the United 
States with China, Japan, Siam, Egypt, and Madagascar, respectively, the minister 
and the consuls of the United States, duly appointed to reside in each of those 
countries, shall, in addition to other powers and duties imposed upon them, re- 
spectively, by the provisions of such treaties, respectively, be invested with the 


judicial authority herein described, which shall appertain to the otlice of minister 


and consul, and be a part of the duties belonging thereto, wherein, and so far as, 
the same is allowed by treaty. 

In order to show what is the criminal jurisdiction confided to these 
officers I read section 4084: 

Sec. 4084. The officers mentioned in the preceding section are fully empowered 
to arraign and try, in the manner herein provided, all citizens of the United States 
charged with offenses against law, committed in such countries, respectively, and 
to sentence such offenders in the manner herein authorized; and each of them is 
authorized to issue all such processes as are suitable and necessary to carry this 
authority into execution. 

The section conferring civil jurisdiction upon these officers is sec- 
tion 4085, in these words : 

Sec. 4085. Such officers are also invested with all the judicial authority neces- 
sary to execute the provisions of such treaties, respectively, in regard to civil 
rights, whether of property or person; and they shall entertain jurisdiction in 
matters of contract, at the port where, or nearest to which, the contract was made, 
or at the port at which, or nearest to which, it was to be executed, and in all other 
matters, at the port where, or nearest to which, the cause of controversy arose, or 
at the port where, or nearest to which, the damage complained of was sustained, 
provided such port be one of the ports at which the United States are represented 
by consuls. Such jurisdiction shall embrace all controversies between citizens of 
the United States, or others, provided for by such treaties, respectively. 

In order to show the means whereby the officers are to execute the 
jurisdiction and powers thus granted to them I read section 4036 : 

Sec. 4036. Jurisdiction in both criminal and civil matters shall, in all cases, be 
exercised and enforced in conformity with the laws of the United States, which are 
hereby, so far as is necessary to execute such treaties, respectively, and so far as 
they are suitable to carry the same into effect, extended over all citizens of the 
United States in those countries, and over all others to the extent that the terms 
of the treaties, respectively, justify or require. But in all cases where such laws 
are not adapted to the object, or are deficient in the provisions necessary to furnish 
suitable remedies, the common law and the law of equity and admiralty shall be 
extended in like manner over such citizens and others in those countries; and if 
neither the common law, nor the law of « te or admiralty, nor the statutes of 
the United States, furnish counentnte and sutlicient remedies, the ministers in 
those countries, respectively, shall, by decrees and regulations which shall have 
the force of law, supply such defects and deficiencies. 

These sections, taken together, constitute an amazing grant of 
power to ministers and consuls in the countries to which they are 
accredited. They shall have power of conviction and punishment in 
criminal matters over citizens of the United States “charged with 
offenses against law.” They shall have jurisdiction in civil matters 
over “‘all controversies between citizens of the United States or others” 
in regard to civil rights, whether of persons or property, whether of 
tort or contract. And in order to exercise these powers and jurisdic- 
tion they may apply the statutes of the United States, and if these 
are not sufficient the law of equity and admiralty, and if these do not 
suffice, the decrees and regulations which the ministers, swa sponte, of 
their own sweet will and pleasure, may adopt, and to which, by the 
words of the statute, the ministers may give the force and effect of 
law. 

The limitations on the power thus granted are very slight. Pun- 
ishment of all offenses not capital is by fine or imprisonment, or both, 
at the discretion of the officer trying the case, and the officer is en- 
joined to award punishment in proportion to the magnitude and ag- 
gravation of the offense. Punishment for insurrection against the 
Government or murder is death. 

A consul sitting alone may impose a fine of $500 and imprisonment 
for ninety days. If the fine does not exceed $100 and the imprison- 
ment does not exceed sixty days the judgment is final; otherwise an 
appeal is allowed tothe minister. If, however, the consul chooses to 
take to himself associates on the trial, their judgment, if they are 
unanimous, imposing any fine or any term of imprisonment, is final. 

In capital cases the consul must associate with himself not less than 
four persons, and if they concur in the sentence of death, and the 
minister approve, the sentence shall be executed. There is no appeal 
or writ of error, though the minister may, if he sees fit, submit the 
case to the President for his pardon. 

In civil cases the consul sitting alone may render judgment in all 
cases where the demand does not exceed $500. Lf the demand exceeds 
$500 the consul must call in on the trial associates, not more than 
three nor less than two, and their judgment in any sum, if unanimous, 
is final. 

In cases arising in China and Japan the provisions are somewhat, 
but not essentially, different. Appeals in certain civil and criminal 
cases may be had from the courts in China to the district court of 
California, but such appeal does not operate as a supersedeas, even 
in criminal cases, unless with the approval of the minister. This in- 
deed is— 

Jedwood law, 
Whereby at morn they hang and draw, 
And sit in judgment after. 

Mr. President, where does the Congress find authority for these 
extra-territorial courts and for this extension of its laws beyond the 
limits of the country? In order to extend the jurisdiction of the 
Government over the Territories or the District of Columbia or the 
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forts, arsenals, and dock-yards a special power was inserted in the 
Constitution. There is no express provision for courts or cases of this 
The Constitution provides that when offenses “are not com- | 
mitted within any State the trial shall be at such place or places as | 
‘ But, obviously, this re- 
ferred to the crimes of piracies on the high seas and offenses against 
I do not aver that the power of establishing 
Possibly such power may be claimed to 
Possibly it may be claimed that such 
power inheres in every sovereignty quoad other sovereignties. But 
it is a little difficult to see how a government whose powers as to its 
own citizens are limited by a written constitution can derive from 
of nations or other extraneous source any power as to its 
which the Constitution has denied or even not granted. I 
do not say that the power does not exist, but I do say that I have 
found no express authority for these courts. I think the power should | 


kind. 
the Congress may by law have directed.” 
the laws of nations. 


these courts does not e xist. 
arise under the law of nations. 


the la VW 
citizens 


be located and defined or that we should declare it does not exist. 


But. Mr. President, assuming for the sake of argument that the 
power to organize these consular courts does exist, and that they may 
be vested with criminal and civil jurisdiction, is it not absolutely 
certain that they must observe the provisions of the Constitution 
which were intended to guard and protect the rights of the citizen? 


Can they be vested with a power over citizens abroad which cannot 
be conferred on the courts at home over citizens at home? 
The Constitution provides that— 


hall be by 


trial of all crimes except in case of impeachment sl jury. 


The 


The fifth amendment provides that 


No person shall be held to answer for a « apital, or otherwise infamous crime, un 


Jeas on a presentment or indictment of a grand jury, except in cases arising in the 
in time of war or 


land or naval forces, or in the militia, when in actual service 


public danger 

The sixth amendment provides that 

In all criminal prosecutions, the accused shall enjoy the right toa speedy and 
public trial, by an impartial jury of the State and district where the crime shall 
have been committed 

The seventh amendmené provides that 


at common law, where the value controversy shall exceed $20, the 


by jury shall be preserved 


In snite in 


ght of trial 


In these consular courts there is no grand jury, no presentment, no 
indictment, no petit jury. A consul sitting alone, or with associates, 


and a minister sitting alone assesses damages and arraigns, tries, con- | 


victs, sentences to fine and imprisonment and death. This cannot 
be constitutional. Whatever other power the Government may by 
expression or implication possess, it certainly does not possess the 
power to deprive its citizens who may happen to be abroad of those 
rights and immunities and safeguards of which the Constitution ex- 


. . i 
pressly declares the citizens shall never, anywhere, at any time be | 


deprived, and of these the most valuable, the dearest is trial by jury. 
Even at this hour a minister sitting alone in Cairo, t1 Egypt, is try- 
ing a man for an offense punishable with death, and he arrogates to 
himself, and under these provisions of the statutes he ig right, the 
power to try, convict, and execute that 
review and reversal in any tribunal whatever and without any duty 
on his part to submit his proceedings even to the President of the 
United States, 

I hope, sir, that the resolution will be adopte d. 

The resolution was agrced to. 

ORDER 

May I inquire if the morning business is through 


OF BUSINESS. 

Mr. RANSOM. 
with 

The PRESIDENT pro tempore. It is not yet through. 

Mr. PADDOCK. 1 made a report from the Committee on Public 
Lands, which was laid aside on the objection that there was no quo- 
rum present. I should like to have it taken up. 

The PRESIDENT pro tempore. 
unanimous consent to proceed to the consideration of the following 
bill 

Mr. RANSOM. The Senator from Nebraska knows what pain it 
gives me to object to any proposition from him, but when I was out 
of the Senate, unconsciously to him though, my friend from Ohio took 
up his matter or I should have objected to that. There was no quorum, 
either, when he got up his resolution. I must object and insist on the 
river and harbor bill to-day. 

The PRESIDENT pro tempore. 


MESSAGE 


Resolutions are still in order. 
THE HOUSE. 

A message from the House of Representatives, by Mr. GeorGr M. 
Abas, its Clerk, announced that the House insisted upon its dis- 
agreement to certain amendments of the Senate to the bill (H. R. No. 
CIS making appropriation for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
Iss1, and for other purposes, insisted upon its amendments to other 
amendments of the Senate, agreed to the conference asked by the Sen- 
ate on the disagreeing votes of the two Houses thereon, and had ap- 
cere Mr. 

Jay) ] re « . , vp S ° 

ennsylvania, and Mr. Joun H. Baker of Indiana, managers at the 
conference on the part of the House. 

rhe message also announced that the House had concurred in the 


FROM 


amendments of the Senate to the bill (H. R. No. 3966) to carry into | 
etiect the resolution of Congress adopted on the 29th day of October, | 





man without any power of | 


The Senator from Nebraska asks | 


J. D.C. Arkins of Tennessee, Mr. Hrester CLYMER of | 
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| 1781, in regard to the monumental column at Yorktown, Virginia 
and for other purposes, 

The message further announced that the House had passed thy, 
joint resolution (H. R. No. 213) regarding the printing and distri}. 
| tion of CONGRESSIONAL Recorps to certain libraries; in whic! 
| requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the House |} 


signed the following enrolled bills and joint resolutions ; and they 
were thereupon signed by the President pro tempore : . 
A bill (H. R. No. 966) to permit Elias C. Boudinot, of the Cherokee 

| Nation, to suein the Court of Claims; 

A bill (H. R. No. 5526) providing the times and places of holding 
the circuit court of the United States in the district of Iowa, and for 
other purposes ; 

A bill (H. R. No. 5896) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fisca] 
year ending June 30, 1881, and for other purposes; 

A joint resolution (H. R. No. 230) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition, 
and tents to the soldiers’ reunion committee of the Northwest; and 

A joint resolution (H. R. No. 314) granting the use of artillery, mus. 
| kets, and tents at the soldiers’ reunion in Northeast Missouri. 

POSTAL CONTRACTS OF BENJAMIN HOLLADAY. 

Mr. DAVIS, of West Virginia. I submit the following resolution 
of inquiry, and I ask for its present consideration : 

Resolved, That the Postmaster-General be, and hereby is, directed to furnish to 
the Senate copies of any and all contracts entered into between the United States, 
and amount paid on each contract through the Postmaster-General, and Benjamin 


Holladay, and any andall firms and companies of which said Holladay was a mem- 
| ber, from July 1, 1859, to January 1, 1866, for carrying the mails. 


Mr. PADDOCK. Iam constrained to object to that, after having 
been shut off from the consideration of my report. 

The PRESIDENT pro tempore. The consideration of the resolution 
is objected to, and it will go on the Calendar. 
BILL 


HOUSE REFERRED. 

The joint resolution (H. R. No. 213) regarding the printing and 
distribution of CONGRESSIONAL Records to certain libraries was 
read twice by its title, and referred to the Committee on Printing. 

RIVER AND HARBOR BILL. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. If there are no other resolutions 
the routine business of the morning hour is at an end. 
| Mr. RANSOM. I move that all prior orders be laid aside tempo- 
rarily so that the river and harbor bill may be taken up. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from North Carolina. 

Mr. MORGAN. Thope that the Senator from North Carolina will not 
compel us again to consume the morning hour in the consideration of 
this bill. We passed through the heat and burden of the day yesterday 
| upon the bill, and must be now nearly ready to take a vote upon it. 

There is a great deal of business on the Calendar that I think 
ought to have a chance at least to be called one time during the ses- 
sion. Ihave no personal interest in any bill on the Calendar, but 
there are a great many Senators here who have, and there are persons 
in the country who are really suffering for want of the attention of 
Congress to their bills. We shall have plenty of time to dispose of 
this bill to-day after the morning hour; and I have not heretofore 
observed that appropriation bills have been taken up in the morning 
hour and forced on the attention of the Senate, even those that pro- 
vide for carrying on the ordinary operations of the Government. | 
think we should be allowed time to have the Calendar considered. 

The PRESIDENT pro tempore. The question is on the motion of 
| the Senator from North Carolina, to postpone all orders prior to the 

river and harbor bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from North Carolina 
now moves that the Senate proceed to the consideration of the river 
and harbor bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 6237) making 
appropriations for the construction, repair, completion, and preserva- 
tion of certain works on rivers and harbors, and for other purposes, 
the pending question being on the amendment proposed by Mr. 
BROWN, in section 1, line 93, after the word “improvement,” to strike 
out “ sixty-five ” and insert “one hundred ;” so as to make the clause 
read: 

Improving harbor at Savannah and Savannah River, Georgia: continuing im- 
provement, $100,000. 

The PRESIDENT pro tempore. 


The yeas and nays have been or- 
dered on the amendment. Is the Senate ready for the question ? 
Mr. KERNAN. Mr. President, I am very reluctant to take even 
five minutes’ time, and I do it on this amendment because I think 
that Savannah is a meritorious harbor. I should be willing to do all 
that properly could be done to put it in good condition and keep it 
so; but I want to call the attention of the Senate to the bill now be- 
fore us in order to see where we stand. 
I have in my hand a list of the appropriations made for the year 
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ending June 30, 1870, and each year thereafter for rivers and har- 
bors, prepared by a gentleman who was called away unexpectedly 
last night. I wish to state what these appropriations amount to and 
to ask the Senate whether it can afford to pass this bill as it is now 
in amount, and if it can be remedied what we should do to remedy 
it, so that the harbors that are important for the commerce of the | 
country now shall be taken care of, so that the rivers that are really 
commercial rivers running to the sea shall have that done which 
ought to be done for the commerce of the country, and to inquire 
whether we cannot do that by a very largely reduced amount from | 
this bill, and for the present at least leave internal rivers without 
appropriation unless there is some very special reason for some one 
or more of them to be improved. 

As stated to me by a very accurate gentleman who prepared this 
statement—and I am sorry he is not here—for the year ending June 
30, 1870, the appropriation was in round numbers $2,000,000; for the 
year 1871, $3,945,900; for the year 1872, $4,407,500; for the year 1873, 
$5,588,000. It will be observed that those three years, 1870, 1871, 
and 1872, were years of great apparent prosperity, and I have stated 
the amounts that were appropriated then. I have also stated that 
for 1873, which was a year of prosperity until September. 

Mr. FERRY. The Senator must be mistaken ; the year 1873 was 
the year of the panic. 

Mr. KERNAN. The panic did not come until September. 
stating the appropriation made in 1872, for the year ending June 30, 
1873. Isay that was a prosperous year, and then the appropriation 
was only $5,588,000. For the year ending June 30, 1874, the appro- 
priation was $6,102,900; for the year ending June 30, 1875, $5,218,000; | 
for the year ending June 30, 1876, $6,643,517; for the year ending | 
June 30, 1877, $5,015,000. It will be remembered that that year the 
appropriations as made by the Senate ran up, and the bill was sent 
back to the committee with the direction that they should report a | 
pill not exceeding $5,000,000, and they reported one at $5,015,000, 

Mr. RANSOM. What year was that? 

Mr. KERNAN. The year ending June 30, 1877, the appropriation 
of 1876. In 1877 there was no appropriation for the year ending 
June 30, 1878, and I have never heard much complaint about that. 
For the year 1879, being the next year after the year when no appro- 
priation had been made, the amount was $8,201,700. For this year, 
the year ending June 30, 1880, the appropriation was $7,846,600. The 
bill comes here now for eight millions six hundred and odd thou- 
sand dollars, and it has been increased, as I am informed, to about 
$9,000,000 already. 

Mr. President, it seems to me that especially the Senators who are, 
politically speaking, said to be responsible for legislation here should 
do something to prevent this enormous expenditure of money. 

Mr. FERRY. Ishould like to ask the Senator from New York if 
in his judgment he considers that it would be an excessive increase 
in the amounts that he has stated between 1879 and the proposed | 
bill, taking into consideration the increased population and the in- 
crease of the interests of the country ? 

Mr. KERNAN. Not being on the committee, my information is not | 
very accurate; but the information I get at home and here is that | 
last year the appropriation was $3,000,000 more than the real com- | 
merce of the country and the good of it required. Seven million | 
eight hundred and forty-six thousand six hundred dollars was a very 
enormous appropriation, in my judgment. 

Mr. President, I am in favor of doing all that is necessary, all that | 
the Federal Government should do, to promote and aid the commerce 
of the country ; but I think any gentleman who will look over this 
bill will see—I speak it without blaming any one—that we are ex- 
pending money on streams that are purely local and which should be 
left to the State. In the case of the Mohawk River in my State, the 
State of New York in 1792 incorporated a company and aided it to 
make a river which could be navigated from the Hudson clear up | 
to Rome, over one hundred miles, with boats, by locks and dams. 
That was a State work, and it should have been a State work. We 
then supplemented that river by our State (which alone will do 
these things the wisest) building a canal from Buffalo to Albany; we 
built one from Oswego to the Erie Canal at Syracuse; we built one 
from Lake Champlain at Whitehall to Troy. All this was done by the 
State. Now, if we here enter upon a system of expending money to 
improve rivers and streams which are proper to be improved, but 
which should be done by the States, that are not in my view within 
the purview of the Federal Government, there cannot be got from 
the people after a few years money enough to fulfill the requirements 
of the engineers and the estimates they will make to do the work | 
which we set them at. 

I call attention this morning to these matters, because I ask Sen- 
ators to reflect whether we can afford to pass a bill with nine millions 
in it or even eight millions. The amount should be reduced. We 
should in some manner provide for doing that work which is within 
the jurisdiction of the Federal Government and is not within the juris- | 
diction fairly of the States. Now and then an exceptional case may | 
be presented; but let us put a stop to our proceeding, as the State | 
Legislatures alone should proceed to improve the inland streams of | 


I am 








the States. The people have been satisfied with much smaller appro- | 
priations in other years; they really were satisfied and gratified when | 
the President assumed the authority of not expending the money— 
no complaint was made, but there was approbation ; not that the peo- | 








” do not want the harbors and the mouths of rivers and great streams 
ike the Mississippi and parts of the Ohio aided, but because they are 
dissatisfied with our appropriating money for streams that are really 
not within the fair jurisdiction of the Federal Government, and which, 
if ae are to be improved, should be improved by the States them- 
selves. 

Mr. FERRY. I should like to call the attention of the Senator 
from New York to the fact that we on this side—at least I can apeak 
for myself—have always been ready to vote to meet all the appro- 
priations that the Senators from New York have asked for that great 
State, and I find by looking at the bill that over half a million dol- 


| lars is appropriated for the State of New York, and we are gratified 


to doit. But for the Senator from New York to speak against a bill 
which covers so largely the interests of his State while it distributes 
to others at the same time is not really in good taste. 

Mr. KERNAN. Responsible to my State, and always meaning to 
do what its intelligence deems best, I will not vote for this bill al- 
though the Senator says that it has half a million in it for New York. 
I voted against some of these other large bills, and always met the 
approval of the people, who said the bills ought to have been de- 
feated. But that is not the way to argue this question, perhaps. 

If there is anything in this bill that you do not think essential to 
the commerce of the country in its broad sense, strike it out, call at- 
tention to it and I will aid in striking itout. The large amount said 
to be in it for New York is for works like that at Hell Gate, for the 
Hudson River, for the harbors where the State has no jurisdiction, 
and where the Federal Government has jurisdiction to protect na- 
tional commerce, or for harbors on the lakes, some large and somesmall, 
The latter are not essential to the commerce of my State as much as 
they are for the commerce of the West, which comes down Lake Su- 
perior and Lake Michigan and Lake Erie, and through the Welland 
Canal and Lake Ontario. That commerce seeks Oswego and other 
harbors on Lake Ontario. But my answer is, and I say it with all 
respect, and I am glad to have the question put, that I will seruti- 
nize the appropriations for New York with a more rigid view to keep 
within what I think right than I will those for the States of other 
gentlemen. 

Mr. FERRY. Will the Senator allow me just one minute? I think 
yesterday we, at the instance of the Senator himself, voted $20,000 
more than the committee reported for one improvement in the State 
of New York. I am reminded by the remarks of the Senator of the 
fact that it seems to be the good fortune of the Senators from New 
York to get voted in all the appropriations for the State of New York 
during the pendency of the progress of the bill, and on the final pas- 
sage the Senators vote against the bill, knowing that it is going to 
pass, 

Mr. KERNAN. The remark is unworthy of my friend. I at the 
request of the member from that district introduced an amendment 
for an appropriation in relation to Little Sodus Bay and sent it to the 
committee; they were informed of the facts, and they put it in the 
bill, I sending it there. When it was under consideration I rose to 
read the report of the engineer in charge, Mr. McFarland, General 
Wright sending it here, showing that it was not estimated for because 
the report of the local engineer did not get here in time, and I read 
the facts. if gentlemen on the facts want to strike out that item, I 
shall not struggle. I persuaded no one to vote for it. I believe it to 
be within the purview of this bill. That is an important port; its 
commerce is growing. The railroads recently constructed from the 
coal-fields of Pennsylvania make it an important point, and the duties 
received there are running up. 

Once before when I modestly, as I thought, urged that we were 
going too far, I was asked how much was appropriated for New York. 
I said then, and say now, if any gentleman will point out an appro- 
priation in the bill for New York that is not for a harbor of impor- 
tance to national commerce I will join in voting it out. I have not 
sat here refusing to try to stop amendments and then voting against 
the bill. I have every time I have voted against such a bill hoped 
we would reject it, to the end that we should put a stop to the very 
large and increasing expenditure on interior rivers. 

As far as I know, the harbors provided for in this bill, the harbors 
on the sea-coast, and for aught I know on the lakes—certainly it is 
so as to those in my own State—are important to the commerce of the 
whole country. I entirely repudiate the idea that I do not deal fairly: 
I got up this morning when another gentleman meant to do this, and 
I meant to say something following him, to call the attention of the 
Senite that we ought to remedy this trouble now, so that we could 
all vote for this bill fairly, and not have it in amount so large. 

I have said this because I myself desire to see proper appropri- 
ations, not in a spirit of how much goes to one State and how much 
to another. If some of the harbors in other States need three times 
what is necessary for a harbor in New York, let them have it. We 
must take care of the national commerce, the harbors of the country, 
the inlets and outlets of the trade of our people; but we ought to 
discriminate, and not appropriate money for inland streams of no con- 
siderable importance in reference to other than the mere commerce of 


| a single State. 

In the State that gentlemen are so ready to talk about we built 
water-ways for our commerce before the days of railroads all through 
the State at our own expense to take the commerce of our own peo- 
ple and of the people of other States through. 


True we charge tolls, 
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but there is a body of men who have al waystrom the beginning striven 
to reduce the tolls so that they should be merely sufficient to keep 
the works which we built in repair. I do not object to every State 
fixing its own internal modes of tolls. There can be no objection to 
and other people have paid only the same tolls as our 
not We never made discrimi- 
we welcome from 


our doing it; 
more. 


own people have paid a cent 


nation against the great volume of commerce which 
Lake Erie into our State that it might go to the seaboard through it 


1 ln ld there or sent abroad. 


( 
I do not want to get into any dispute with gentlemen. 


af 
il 


I his 


ive made 


no invidious remark. I appeal to everybody to do, what if I know 
myself I will try to help do, reduce this bill to what it ought to be, 
and make the great reduction by taking off this bill what really should 
be State works 

Mr. HEREFORD. Mr. President, I am a little surprised at my friend 
from New York. He says that he will not vote for this bill with this 
amount in it; yet he has asked that the appropriations for the State 
of New York shall be increased. 

Mr. KERNAN. No, sir: they have been decreased, $40,000 stricken 
out with my approval. 

Mr. HEREFORD. One item alone was increased from $1,000 to 
$25,000 

Mr. KERNAN. And $40,000 stricken out 

Mr. HEREFORD. For the Harlem River improvement, which is 


to cost a million dollars, and they have $400,000 for that already un- 


expended. The Senator says he will not vote for this bill because it 
is too large, but he does not get up and say “ strike out this from the 
State of New York 

Mr. KERNAN. These are national harbors 

Mr. HEREFORD. National! Mr. President, without intending to 
be offensive, I am tired of this talk about national works. Nothing in 
the idea of the gentleman is national unless it is a little river which 
hapy enter into a gulf or into a bay; in other words, there 
should be nothing in a river and harbor bill except it be the rivers of 
those States that are upon the coast. The Senator from New York 
must learn that that day has passed when the great East is to have 
all the ropriation The mighty West, with its commerce, has 
grown He talks about the great commerce of certain localities. 
I have often heard it said by people of the North that we in the in- 
terior have no rivers and no streams. Why, sir, I hold before me a 
report made to this body by a committee, of which the present Sec- 
retary of the Treasury was a member. Senator CONKLING, of New 
York ; Mr. Winpom, the Senator from Minnesota ; the Senator from 
Virginia, in my rear, [Mr. JonmnsTon 3} my colleague, on my left, [ Mr. 
Davis, of West Virginia,] and others, were upon that committee. 
That report shows that the Ohio River alone, that skirts my State 
and the States of Ohio, Indiana, and Kentucky, the single river Ohio 


alone has more commerce than all the foreign commerce of the United 
States It has more commerce tloating upon it than all the foreign 
commerce that goes out of New York and Boston and Baltimore and 
Philadelphia and New Orleans, all combined. 

Mr. KERNAN. Will my friend allow me I said expressly that 
we should appropriate for rivers like the Mississippi and the Ohio 
and some others 

Mr. HEREFORD. Some parts of the Ohio,” ator said, 

Mr. KERNAN. I suppose the appropriations should be for improve- 
ments only where they are needed. 

Mr. HEREFORD Chis is the report of the Senate Committee on 
lransportation Routes to the Seaboard. 
of the Ohio River is $716,000,000 in one year, wherea 
eign commerce he United States for the years 1872 


the Ser 
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he whole for- 
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$665,000,000, fifty million dollars more upon the Ohio River alone than | 


all the 
must improve 
Mississipi 


foreign commerce of the United States. Will it be said you 
the Ohio and not its tributaries? Take 
and other streams and their tributaries ; what would the 
Mississippi be, what would the Ohio be, if were not for the trib- 
utaries? Dry up the tributaries and you dry up the main streams. 
© appropriate for the tributaries and the main streams are 
The people that are living in the great interior who 
desire their commerce increased desire that their rivers shall be im- 
proved. 

The Senator from New York says nothing Is or comes 
within the purview of the Constitution of the United States unless 
it be some stream emptying intothe Gulf orinto the ocean. That is 
an old notion, coming to us from E where they scarcely have 
a stream one hundred miles in length. The Supreme ¢ of the 
United States has said that that doctrine does not yp 
United States. I could read any number of decisions. IL read now 
from some authorities that I cited when the river and harbor bill was 
up before as to what the Supreme Court says as to those streams over 
which the Government of the United States has control, and with 
which the States have no right to interfere; and if the States cannot 
interfere, 
the General Government, then I hold that it is the duty of 
eral Government to improve them. 

Here is what the court said in the case of Daniel Ball, the opinion 
rendered by Justice Fieid. 
read sufficient to point my remarks: 
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| I could occupy the attention of the body for two hours reading 
tain to the | 


if the States cannot improve them without the consent of | 


I shall not read the whole opinion; I will | 
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Not the navigable waters of the State, but the navigable waters of 

the United States— 
within the meaning of the acts of Congress, in contradistinction from the naviga.- 
ble waters of the States, when they form in their ordinary condition by themselves, 
or by uniting with other waters, a continued highway over which commerce is or 
may be carried on with other States or foreign countries in the customary modes 
in which such commerce is conducted by water. 
In another decision which I have before me the court refer to the 
doctrine maintained in England, and say that the doctrine maintained 
there that rivers are not navigable streams unless they enter into the 
ocean does not obtain in this country of ours. 

But furthermore the Senator asks are you going to appropriate 
$9,000,000 by this bill? Why, sir, here is a bill appropriating $9,000,000 
for all the rivers and harbors in the United States. The Congress of 
the United States has appropriated about nine millions of money to 
erect one building alone in the city of New York. The original limit 

We hear no protest from the Senator from New York 
when an appropriation is asked to copplete that building—more for 
one building in his city than isin the whole river and harbor bill to-day. 

Mr. KERNAN. As a matter of justice the Senator will allow me 
to say that that building was commenced and occupied before I eame 
into the Senate; and I appeal to Senators if I have not inmy humble 
way been opposed to this mode of expending extravagantly the money 
of the people. My vote and my protest have been against it. Nota 
building has been commenced or a site purchased in the State of New 
York since I came into the Senate. Some were authorized before. 

Mr. HEREFORD. The Senator says he is opposed to that way of 
putting up public buildings, but you have never seen his vote cast 
against the appropriations for the completion of that building; yet for 
that one building in his city there has been as much money expended 
as there is in this whole river and harbor bill for the entire United 
States. The Senator says it is a great outrage. Why did he not vote 
against the appropriation and stop it? 

Mr. KERNAN. When you have a building occupied, and the com- 
mittee report that there must be so much appropriated to finish it, of 
course I cannot vote against it. 

Mr. HEREFORD. Again he says this is too much; $9,000,000 is a 
very extravagant appropriation. Let us go back a moment. I hold 
in my hand a work entitled History of Congress, Biographical and 
Political, volume 2, by Mr. H. G. Wheeler, in which he shows that 
in the year 1818 over $2,000,000 was appropriated for this purpose 
in one year when Mr. Madison was President, and he signed the bills, 
too. Gentlemen say these appropriations are undemocratic. Mr. 
Madison was then President and signed the various bills. In the year 
1818 there was appropriated for like purposes $2,087,044.16, when we 
only hada population of nine million. To-day we have a population 
of fifty million. We have a population nearly six times as great as 
it was in the year 1818, when we appropriated over $2,000,000, and 
James Madison, President of the United States, signed the bills. 
Mr. President, I have read the principles of the democracy in vain if 
these measures are undemocratic. I undertake to say that the dem- 
ocratic party is the father of the internal-improvement system of the 
United States, as is shown by the bills signed by the various Presi- 
dents of the United States. I shall not take the time of this body 
this morning to read them over. I will only state a few, and very 
few. For instance, in 1836 there was a bill improving Pamlico River 
below Washington, North Carolina, signed by President Jackson} a 
bill for improving New River, the same river that is in this bill to- 
day, signed by President Jackson. That was in the year 1836 also. 
Here is another for deepening the channel through the Pass-au-Heron, 
Alabama, signed by John Quincy Adams; one improving the navi- 
gation of Red River, Louisiana, $20,000, in 1832, signed by President 
Jackson ; one improving the navigation of the Cumberland River, 
Kentucky and Tennessee—a like provision is in this bill—signed by 
Jackson. In 1832 $20,000 was appropriated for that im- 
provement, signed by Jackson; in 1834 $30,000, signed by Jackson ; 
in 1836 $20,000, signed by Jackson; in 1837 $65,000, signed by Presi- 
An appropriation for the Cumberland road in Indiana 
Kight times did a bill for the Cum- 
berland road in Indiana receive the approbation of President Jackson 
by the signing of the bill. Then a bill for improving the navigation 
ot Conneaut Creek, in the State of Ohio, was signed by President 
Jackson, for which 86,135.35 was appropriated. 


was $3,000,000, 
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was signed by President Jackson. 


similar appropriations signed by every democratic President of the 
United States from the first down to the last; and yet we are told 
they are undemocratic, unconstitutional. Here is the decision of the 
; Supreme Court declaring what are navigable rivers, what rivers are 
within the jurisdiction of the United States, and if they are under 
the jurisdiction of the United States then the States have not the 
authority to improve them as they see fit, because if the Congress of 
the United States should decide that a certain improvement was an 
| impediment to navigation Congress would have the power to take it 
| out, and if these are navigable streams of the United States and if 
| Congress has power over them it is the duty of Congress to improve 
| them. 

| SoIsay, Mr. President, that this bill is not too large. These bills 
will continue to increase and there is no way in which the money of 
| the people is spent more judiciously, more economically, and to do 
j more good than in the improvement of these various rivers through- 
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out the United States; and certainly, as my friend from South Caro- 
lina (Mr. BUTLER] suggests, more honestly expended. It is by means 
of the improvement of these various rivers that the people of the 
United States are enabled to get away from under the control of the 

at railroad monopolies of the country, and can get their corn, 
eae: flour, their bacon, their wheat, their potatoes down to the 
main streams and get them into market at a cheaper rate than they 
could if they were dependent on the railroad system alone. This ap- 
propriation is eminently the people’s appropriation, eminently an 
appropriation in favor of the people of the interior, in favor of the 
farmers, in favor of the producers, and I say the bill is not too large. 
You expend as much on one building alone, as I said a moment ago. 
It is not too much. I expect it to go on in its increases, and similar 
appropriations have been made from the foundation of the Govern- 
ment to the present time ; similar appropriation bills have been signed 
by every democratic President from the foundation of this Govern- 
ment to the present day. 

Mr. HILL, of Georgia. Mr. President, the Senate will bear me wit- 
ness that I never discuss any question in the world when I get up 
here except the question before the body. The only question before 
the Senate now is whether the amendment offered by my colleague 
should be adopted, and that ought to be determined solely on its own 
merits. 

After the very able presentation of the reasons given by my col- 
league yesterday, it is searcely necessary for me to state the reasons 
for the amendment, because I notice that every man who has ad- 
dressed the Senate since the able argument of my colleague has ad- 
mitted that the port of Savannah ought to have this money. No 
man has controverted it. Even my excellent friend from Kentucky 
[Mr. BECK] has admitted it; the Senator from New York [Mr. KEr- 
NAN] this morning has admitted it, and I think both of them have 
intimated that they will vote for the amendment. That is all very 
well. I hope everybody will vote for it. 

The only remark that has been made which indicates a purpose to 
vote against this particular amendment is based on objections to other 
features of the bill. If a Senator votes against a proper amendment, 
an amendment that ought to be made, because something else in the 
bill is not right, he does two wrongs. In the first place he fails to 
put an amendment on the bill that ought to be adopted; and in the 
second place he gives a reason for it which is not a good one; that 
is, that something else is wrong. 

I hope Senators will simply confine themselves to the question 
whether this amendment ought to be adopted. It is certainly con- 
stitutional, it is certainly national. That is certainly a grand port. 
The whole West is becoming largely interested in that port. It is 
not an appropriation for the State of Georgia. It is an appropriation 
for every Western State and for every Southern State as well, forthe 
commerce of the whole nation. On this subject I wish to read one 
remark made by the mayor of the city of Savannah in a letter ad- 
dressed to my colleague in the House, Hon. JOHN C. NICHOLLS. He 
says: 

The work to be done— 

On the harbor of Savannah— 
is all so connected with that which has been done recently that any failure of funds 
now would be a serious loss of time and money. 

And that is the testimony of the engineers, and that is the united 
testimony of everybody acquainted with the facts, that the failure to 
give at least $100,000 now will render in a large measure useless the 
money which has been already expended on that work, because it 
will prevent the completion of certain operations, and if those opera- 
tions are left incomplete they will largely be damaged and the result 
destroyed. This little increase of 335,000 is necessary to enable us to 
save what has already been done, so as to put the work in such a 
state of completion as tv prevent the injury that would result by a 
failure to complete it. I hope, therefore, that everybody will vote 
for this amendment; and voting for this amendment, which is right 
in itself, and which everybody admits is right in itself, can furnish 
no reason for voting for some other amendment that would not be 
right in itself. I trust the Senate will not put themselves in that 
condition. 

Now, the honorable committee say that if these appropriations are 
to be increased there is no telling where we shall end. ‘That kind of 
argument should not be offered against an amendment right in itself. 
If that argument is worth anything, I would reply that the increase 
has already begun. Our honored Senator from Ohio [ Mr. THuRMAN } 
on his motion yesterday had an increase of $50,000 at one time. We 
only ask an increase of $35,000 for Savannah; that is all; and that 
is not only necessary in itself, necessary to complete the work, but it 
is necessary, as I say, also to save the value of the work already com- 
pleted. 

I say to these gentlemen who evince so much anxiety about the 
rivers that I hope they will vote for this amendment, for unquestion- 
ably this is an improvement that ought to be made, and they ought 
not to vote against this amendment because somebody makes remarks 
against certain appropriations for rivers, because the country will not 
tolerate the idea that its great harbors are to be neglected so that 
the money may be appropriated to rivers. 

As to the great evil to which the Senator from New York alludes, 
Isee but one remedy for it, and that is to adopt a system that requires 
each appropriation on this subject to be passed in a separate bill. | 


This thing of having a thousand or five thousand rivers, harbors, 
creeks, and other things incorporated into one bill is very dangerons, 
I admit, and I do not see any remedy for it but to adopt some plan in 
the future that will require separate bills for each separate measure, 
and let each work stand on its own merits; or if you would, you might 
adopt an amendment to the Constitution empowering the President 
in approving an appropriation bill to approve of some appropriations. 
and disapprove of others. That would work an effective remedy. 
That was a provision in what was called the confederate constitution, 
and it worked admirably, too. 

Mr. McMILLAN. The Senator from Georgia will permit me to say 
that there is an amendment before the Judiciary Committee at pres- 
ent on that subject. 

Mr. HILL, of Georgia. Ishould be glad to vote at any time fora 
constitutional amendment giving the President the right to approve 
of some items in an appropriation bill and to disapprove of others. 

Mr. McMILLAN. I offered a resolution at the last session of Con- 
gress on that subject. 

Mr. HILL, of Georgia. I know it worked well in the confederate 
congress. We had that provision in the confederate constitution. 

Mr. ALLISON. It did not work very long. 

Mr. HILL, of Georgia. But long enough to give proof of what it 
would do. 

Mr. EATON. It is in many State constitutions. 

Mr. HILL, of Georgia. It is now in my State constitution. There 
is another remedy, too, which is generally adopted by the States, that 
no billof any character shall relate to more than one subject, and that 
subject shall be expressed in the title. Those are provisions which 
all the States are generally adopting, which I think wise in them- 
selves. 

I trust, Mr. President, that as this amendment is conceded on all 
hands to be a correct amendment, just in its merits, gentlemen will 
not give reasons outside of the amendment itself for voting against 
it, but let us all vote for it. 

Mr. WITHERS. Mr. President, I wish to state that every argu- 
ment which has been adduced by the Senator from Georgia in faver 
of increasing the appropriation made for the harbor of Savannah 
would apply a fortiort to an increase for the harbor of Norfolk. I 
want to call the attention of the Senators from Georgia to the fact 
that the appropriation which they have received by this bill for the 
harbor of Savannah is greater in proportion than that received by 
the harbor of Norfolk, where we have a United States navy-yard and 
where we have every reason to demand and expect from the Senate 
liberal appropriations for the protection and improvement of that 
harbor. 

I call attention also to the fact that in no instance has one single 
appropriation which is made for the improvements in the State of 
Virginia been increased either by the committee or by the Senate be- 
yond the point fixed by the House. I think possibly it is the only 
State of which that can be said. 

Now, I admit fully that all the arguments in favor of the increase 
of this appropriation are sound and valid arguments; and yet I do 
not think it safe for the friends of this bill to vote for the amend- 
ment, because it will inevitably result in such an increase of the bill 
as will endanger its final passage, for we cannot refuse to other har- 
bors of equal importance and where the reports of the engineers are 
equally strong an increase similar in proportion to that which is 
granted to this harbor if this amendment should prevail. 

In regard to the harbor of Norfolk especially, it is exceptional in 
the character of the report of the engineer, exceptional in the fact 
that the estimates did not cut it down one dollar from the engineer’s 
report, and that cannot be said except of very few other harbors in 
this bill. 

I have now submitted very briefly the suggestion which I have 
thrown out to the consideration of those who are friendly to this bill; 
because there is no doubt that it is confronted by a great danger, 
that of being lost in consequence of the magnitude of the appropri- 
ations which it embodies. 

Mr. BROWN. I wish to submit only one or two remarks before 
the vote is taken on my amendment. I admit there is much force in 
the suggestion that the appropriations in the bill are large, that the 
amounts are larger than have been appropriated for years. The 
country is growing, however, every year in population, importance, 
wealth, energy, and commerce ; the influx of population from abroad is 
very large, and as population goes further west and the Territories are 
settled up we may expect that larger and larger appropriations will 
become necessary each year; but the wealth of the country will in- 
crease as the population increases, and it will be as easy to pay the 
amounts appropriated hereafter as it is to pay the amount asked for 
now. The simple fact that the amount is larger than in previous 
years is pot a sufficient reason why we should not vote for it. 

As I have already stated, the harbor of Savannah is one of national 
importance. It is not only one of national importance, but it is one 
where a very large section of the Union sends its productions out to 
market. 

But there is another consideration in favor of it. Atthe end of the 
war we had no representatives here. And let me say to the Senator 
from Kentucky [Mr. Beck] that we are greatly obliged to him for 
the kindness he showed us in our distress. He then stood by us and 
our interests and was our representative to some extent, and he has 
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the gratitude and the affection of the people of Georgia on account of 


his stand at that period when we were not able to help ourselves. | 


At that dark period the city of Savannah made large appropriations 
from her own treasury, issued her own bonds, and has almost bank- 
rupted herself in the debt she incurred in dredging and cleaning out 
her own harbor. The military operations of the civil war had closed 
the harbor, and 
Government, and the State was not in a condition to help us at that 
time, Savannah herself stepped forward and did all in her power to 
open her own harbor to the commerce of the world. I think this is 
a consideration entitled to be weighed in the decision of this question. 
I am glad Charleston got the appropriation she did ; I am glad Mobile 
got hers—one on each side of us Charleston $170,000, Mobile $125,000, 
But Savannah is surely entitled to more than $65,000, and I do not 
think it is fair to limit her to that amount. 

Taking into consideration all that is to be done and all that we 
need for the improvement of our coast, I respectfully ask Senators to 
waive the objection and vote for this amendment, which they admit 
ought to be made, and which they say they would be willing to make 
if it were not for the fact that it will increase the bill above the esti- 
mates of the committee. It is said there may be other amendments 
offered to the bill which ought not to be made. Are we not competent 
to decide between them? Are we not competent to say which ought 
to pass and which ought not to pass? I think every Senator on this 
floor will act upon his best judgment in such matters, and will vote 
for what he thinks right. 

Why should not this amendment be adopted? Should my amend- 
ment of admitted merit be rejected because somebody else may offer 
an amendment that ought not to be made? I think not. I ask Sen- 
4 to discriminate carefully in this matter, to vote for that which 
passed, and vote against that which ought not to be 
passed. If something else has actual merit besides the bill as re- 
ported by the committee, vote for it. If there is something offered 
that I do not think has merit in it I will not vote for it. I am aware 
of the great difficulty of attempting to pass an amendment over the 
opposition of the Committee on Commerce, who have the bill in 
charge. But the merits of this amendment are so obvious I trust the 
Senate will sustain it notwithstanding the opposition of the commit- 
tee, for whose opinions I have the most profound respect. I deeply 
regret that I had no opportunity to carry this matter before the com- 
mittee before they made their report. As I was not here at the time 
it is my misfortune, but not my fault. 

Mr. MAXEY. Mr. President, 1 fully sympathize with the Senators 
from Georgia in their application for the increase of the appropria- 
tion for the harbor of Savannah ; but I must bear in mind that there 
is danger of re-enacting the old fable of the dog that had the meat 
and left it to grasp at the shadow. If we make this bill too large 
we lose all that we have got in it, and the Senators from Georgia 
have enough in the bill now to run their work on until Congress meets 
again. Then, when Congress does meet again, it will be much more 
wise, in my judgment, for them, after having seen the Chief of Engi- 
neers, the War Department, and their local engineer, to come forward 
with their papers in such condition as to show the necessity for fur- 
ther appropriations for Savannah Harbor; and in that way they will 
save what they get now and they will then get a sufficient amount. 
That is the better policy, and I speak in their own interest. 

I could have asked with great propriety for a very much larger in- 
crease for Galveston Harbor, which is the most important harbor to- 
day in our State. Three thousand miles of railway empty into that 
harbor and nearly a million bales of cotton go out of it annually. Bat 
i contented myself with getting less than the estimates call for: and 
the Chief of Engineers says in his estimates he could wisely and eco- 
nom ally expend much more on that important work than the amount 
which he has estimated. Believing that it was best and wisest to 
make no amendment in the Senate, I have contented myself with 
what we have got. I think that would be wise on the part of the 
Senators from Georgia. 

Mr. VOORHEES. Mr. President, the policy of appropriating money 
to improve rivers and harbors is not an open one. If it were, much 
that has been said might have been said with propriety ; but as things 
are it might as well have been left unsaid. 

As I propose to vote for the amendment offered by the Senator from 
Georgia, I have thought perhaps that it was best to say a few words 
prior to giving that vote, for I have found that whenever a vote is 
tobe given which is likely afterward to be questioned the best way 
is to take time to give the explanation before the vote is cast. ; 

1 listened yesterday evening to the scolding we got from the Sena- 
tor from Kentucky, { Mr. Beck,] and when what he said as to the 
action of the democratic party shall be quoted in Indiana this sum- 
mer I shall have to say, as I have said heretofore, that it is a way he 
has of scolding now and then, but after all it passes away without 
leaving any dire or fearful consequences. 

In regard to the lecture we have received from the Senator from 
New York, {| Mr. KERNAN,] we all received it in a becoming spirit 
knowing that we live in a new country and that he lives in one 
pretty well fixed up. 

The Senator from Texas [Mr. MaAxry] quotes the fable of the dog 
that lost the piece of meat crossing a stream on a log; thinking the 
shadow was bigger he let go the piece in his mouth to grab at the 
shadow, and lost his dinner. There is another fable about the dog 
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| that got in the manger; he had a comfortable place on the hay, he 
staid there and would not let anybody in, and he would not let the 
| ox have any hay, and I am afraid there are some dogs in the manger 
| that have got their little fixings all to suit themselves and they do 
| not want our friends in Georgia to come in. They want to come in 
| and get shelter in that same place. 

Now, Mr. President, my mind has undergone a considerable modi- 
fication on the subject of these improvements. I voted against the 
first river and harbor bill that passed this body after I became a mem- 
| ber, and I had more trouble in reconciling the people of my State to 
| that vote against that bill than I think I ever shall have in recon- 
ciling them to a vote that I shall give for such a bill. I found then 
that the money expended in this way travels out in a thousand chan- 
nels, from little rivulets into larger streams, into many communities 
and towns and harbors. This kind of legislation is more liked by the 
people than anything else. After all, they say, “This is our money, 
and if it comes back to us and does us good we would rather have it 
than to see large appropriations go somewhere out of our sight.” It 
is about the only money that is appropriated out of the taxes gath- 
| ered from them that the people find helps them. At this moment 
there are millions of people who will be directly and indirectly, im- 
mediately and remotely, in a thousand undefined and undefinable 
| ways, helped and benefited by an appropriation of this kind. 

Why, sir, the presiding officer of this body [Mr. THURMAN] yes- 
| terday from his place as a Senator on this floor urged us to complete 
the ice-harbor at the mouth of the Muskingum River, and I aided 
him in doing it by voice and vote. Doing that carries advantage, 
assistance, comfort, and satisfaction to the whole steamboat interest 
from Pittsburgh to New Orleans, for no boat knows whether it may 
| not be caught in an ice-storm and have to take shelter at some point, 
and the news of provision for that shelter is to-day carried on the 
wings of the telegraph to every boatman, every owner of a steam- 
boat in the western waters, and it is glad tidings to him. 

The money thus appropriated, further, goes among the laboring 
people ; it gives them employment ; helps to build up trade, reviving 
standard channelsof business. It goes to the laboring-man and pays 
him something and insures him employment. 

The Senator from Kentucky yesterday warned us that we had prom- 
ised to reduce taxation and appropriations, and he thought by the tone 
of the New York press that we had not done it. Very well; there is 
far too much money in the Treasury at this time. Our taxes have 
been too great. That is true. There is so much idle money lying 
there, lawful money, good money, the money of the fathers, silver 
money, that I understand the Secretary of the Treasury is asking an 
appropriation of $100,000 to build a crib to put it in, to build a house 
tostoreitaway. Sir, I would take great pleasure—and I believe some 
Senator here desires to introduce an amendment on that subject—to 
give to the laboring people on the western rivers the benefit of the 
silver thus stored away. My economical friend from West Virginia 
would hardly go against anything in a river and harbor appropria- 
tion bill; and going a little further out to the streams in Kentucky, 
where the Senator from Kentucky says they have got but little, there 
along the Kentucky River and the Green River I venture to say a 
great many people of Kentucky might be found to accept some of 
this silver money in payment for their work in opening up those chan- 
nels of navigation. I know I can speak for the people of Indiana. 
They would like to see this silver stream come pouring down their 
rivers that are authorized to be improved by this bill. Let us scatter 
this money out; and as has been said, and well said, it is really the 
only money ever authorized by appropriation bills that are passed 
in this Capitol that is honestly expended. I have never yet heard 
of a defaleation in the expenditure of money on your harbors or on 
the improvement of yourrivers. Long as I have been in public life, 
either in the other House or here, I have never heard of an Army 
officer, an Army engineer, who had charge of public works being sus- 
pected of a misuse of the public funds intrusted to his care. 

No, Mr. President, [am not at all alarmed in voting a liberal ap- 
propriation that goes out in a thousand ways and benefits everybody 
somewhat. The Senator from West Virginia [Mr. HEREFORD] made 
a powerful argument when he showed us that James Madison, cer- 
tainly almost as much the father and founder of the democracy as 
Jetferson himself, had signed appropriations much larger at that time 
in proportion to our population than this bill is now for improve- 
ments of this kind. 

As to the specific work under discussion, the Senator from Georgia 
[ Mr. Brown ] last evening presented it so ably, so clearly, and so en- 
ticingly to my mind, for I learnt something from his talk, that I made 
up my mind then that,if for no other reason, as a compliment to that 
able Senator, I should vote for his proposition. I do not know that 
I shall vote for any other proposed amendment; I am inclined to 
think I shall not; but it does seem to me that the showing the Sen- 
ator from Georgia made of the great interests converging at Savan- 
nah and its great importance as a shipping port, thoroughly justified 
him in asking that an exception be made in favor of the amendment 
which he offers. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Georgia, [Mr. BRoWN,] upon which the 
yeas and nays have been ordered. 

Mr. RANSOM. Mr. President, perhaps it is due to myself that I 
should say that for some years upon the Committee on Commerce it 
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has been my duty and my pleasure, a great duty as I conceive it and 
q still greater pleasure, to do whatever I could to have appropria- | 
tions made for improvements all over the country, but especially in 
that part of it er which Icome. I use the language of sincerity 
when I speak of the pain it gives me to suggest even opposition to 
the amendment proposed by tbe Senator from Georgia. It would be 
a great personal gratification to me to vote for it; but as chairman 
of the Committee on Commerce I cannot consent to it. ; 

How should the Senate act if the deliberations and conclusions of 
a committee on a question of this character are to have any weight 
with them? The Senator from Virginia [Mr. WirnERs] has already 
said that the estimate for the harbor of Norfolk, Virginia, is double 
what we have voted for that harbor. The Senator from South Caro- 
lina [Mr. BUTLER] has stated to us that Charleston receives only one- 
third, under the amendment of the Senate committee, of what the 
estimate is, the estimate being for $500,000 and the Senate giving 
put $170,000. Yesterday evening the two Senators from Alabama 
made vigorous and able efforts to have the appropriation for Mobile 
Harbor increased, and the estimate there is much larger than that for 
Savannah. So with New Orleans, so with New York, so with all the 
other harbors in this country except, perhaps, the harbor of Baltimore. 

Mr. President, if I could do so I would vote for this proposed in- 
crease. How canI doit? I did think of suggesting that it was a 
new light to the Senate to hear the Senator from Georgia [ Mr. H1L]} 
advocating an appropriation for the improvement of the harbor of 
Savannah; but that does not become me or him either, and he would 
not care for it if I were to say it. 

The Senate Committee on Commerce adopted the appropriations 
for the State of Georgia exactly as they came from the House with- 
out amendment. It is not improper for me to say that at that time 
the distinguished predecessor of the Senator from Georgia who offers 
this amendment was on that committee. And now, sir, when the 
Senator from Virginia proposes an increase for the harbor of Norfolk, 
how can I, as chairman of the committee, resist it? When the Sen- 
ator from South Carolina insists that Charleston shall go up, how 
can I resist that ? When the Senator from Alabama shall induce some 
of us to move a reconsideration of his amendment for the harbor of 
Mobile, after this precedent shall have been set in the case of Georgia, 
how can the Committee on Commerce resist that? And then what 
becomes of the river and harbor bill ? Gentlemen tell us it is already 
in excess of any such bill before. They tell us it is immensely large. 
There are suggestions from all sides of the Chamber about the ex- 
cessive amounts given by it. It is a liberal bill. The committee, 
although trying to keep it down, have still been inspired with great 
liberality toward the different improvements of the country, and that 
is manifested here more eminently than in any other bill ever re- 
ported to this body or to the other House. If the door is opened 
here, will some gentleman tell me why that door shall be closed ? 

I appreciate the noble, generous sentiment of the Senator from In- 
diana, [Mr. VooRHEES.] He does his heart great credit, and perhaps 
in his situation I might have the same sentiments; but as the chair- 
man of this commiteee how can I yield to this suggestion, doing just- 
ice to all the other improvements? How can I ask the Senate to 
reduce the appropriation for any other improvement if upon a ques- 
tion of feeling we open the door and put the bill at sea without any 
limit at all to the amount of appropriations in it? Sir, I cannot ex- 
press the pleasure that it would give me to-day to vote for $500,000 
for Savannah and to vote for $500,000 for Mobile. I hardly know 
how to express my own feelings when I have to resist an increase of 
appropriation for either harbor. As chairman of the committee I 
feel it to be my duty to do so. Senators may tell me that New York 
has received millions. I know it. The estimate for her is perhaps 
$1,000,000 or $1,200,000. The estimate for every other harbor we 
have not been able, except in the case of Baltimore and one or two 
others perhaps, to reach. I regret to have to say this, but I feel it 
my duty to say it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Georgia, [Mr. BROWN, ] to increase the appropri- 
ation for Savannah Harbor from $65,000 to $100,000, on which the yeas 
and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. RANSOM, (when Mr. Boorn’s name was called.) I was re- 
quested by my colleague, [Mr. VANCE, ] and by the Senator from Cal- 
ifornia, [Mr. Boor, ] to say that they are absent to-day as Visitors to 
the Naval Academy at Annapolis, and they are paired upon all ques- 
tions before the body. 

Mr. CALL, (when his name was called.) Iam paired with the Sen- 
ator from California, [Mr. FarLEy.] If he were present, I should 
vote “ yea.” 

The roll-call was concluded. 

Mr. DAVIS, of West Virginia. The Senator from Pennsylvania 
[Mr. WALLACE] was obliged to leave the city, owing to the death of 
a near relative, and he asked me to announce to the Senate that he 
would not be here to-day. 

The result was announced—yeas 16, nays 28 ; 
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as follows: 


YEAS—16. 
Allison, Eaton, Lamar, Platt, 
Brown, Hampton, McPherson, Saunders, 
Cockrell, Hill of Georgia, Morgan, ‘Thurman, 
Davis of Dlinois, Ingalls, Morrill, Voorhees. 
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NAYS—2s. 


Anthony, Davis of W. Va., Jones of Florida, Rollins 
Bailey, Ferry, Kernan, Slater, 
Baldwin, Groome, MeDonald, Vest, 
Beck, Harris, MeMillan, Walker 
Burnside, Hereford, Maxey, Williams, 
Cameron of Wis., Johnston, Pryor, Windom, 
Coke, Jonas, Ransom, Withers. 


ABSENT—22. 


Bayard, Carpenter Hill of Colorado, Plumb 


Blaine, Conkling, Hoar, Randolph, 
Blair, Dawes, Jones of Nevada, Saulsbury, 
Booth, Edmunds, Kellogg, Sharon, ~ 
Bruce, Farley, Kirkwood, Teller, 
Butler, Garland, Logan, Vance, 
Call, Grover, Paddock, Wallace, 
Cameron of Pa., Hamlin, Pendleton, Whyte 


So the amendment was rejected. 

Mr. SLATER. On page 27, section 1, line 640, after the word “sea,” 
I move to insert: 

Including the bar at the mouth of the Columbia River. 

This amendment does not increase any appropriation; it simply 
extends the scope of the appropriation. 

Mr. RANSOM. Isee no objection to that amendment. 

The amendment was agreed to. 

Mr. SLATER. On page 48, after line 201 of section 2, I move to 
insert : 

Suislaw Bay, Oregon. 


This does not increase any appropriation ; it is simply an additional 
place to be examined and surveyed. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The 
Chair is informed that amendments have already been offered at that 
line, and this should come in after those already agreed to. 

Mr. SLATER. Very well. 

The amendment was agreed to. 

Mr. SLATER. After line 641 of section 1, page 27, I offer an amend- 
ment which is for an increase of appropriation, and to that I desire 
to ask the attention of the Senate for a few moments. 

The PRESIDING OFFICER. The amendment will be reported. 

The Curer CLERK. After line 641 of section 1, it is proposed to 
insert : 

For continuing improvements at Coos Bay, Oregon, $30,000. 


Mr. RANSOM. I ask the Senator from Oregon if that has been 
reported from any standing committee of the Senate ? 

Mr. SLATER. This is one of the amendments offered by me in the 
Senate and sent to the Committee on Commerce. It is estimated for 
and recommended. 

Mr. RANSOM. It is estimated for, I understand ? 

Mr. SLATER. Yes, sir; on page 141 of the Book of Estimates: 

Improving entrance to Coos Bay and Harbor, Oregon: continuing operations, 
$60,000. 

The appropriation last year was $40,000. This bay is the most im- 
portant bay between the mouth of the Columbia River and San Fran- 
cisco. Its commerce is larger than any other. It is an important 
point for ship-building. Within the last ten years a very large num- 
ber of vessels has been built there. The reason why the committee 
of the House, as I understand it, failed td include this item in the bill 
was because there appeared in the reports of the Department an ap- 
propriation of $40,000 standing to its credit, which was true enough, 
but it must be borne in mind that that being the first appropriation 
it was not available until after the Ist of July last, and that in conse- 
quence of that fact at the time of the report coming into the War De- 
partment in October the work had not progressed, and therefore it 
was not known what proportion had been expended. To cut this out 
this year will simply leave the works constructed by the expenditure 
of $40,000 to go into decay and loss, 

I ask only $30,000, one-half of the amount recommended. I hope 
| the Senate will grant me thisfavor. I have not been troublesome to 
| the Senate, and this is certainly a meritorious work. Itseems to me 
the Senate ought not to rejectthe amendment. I regret that the bill 
is so large, but I think each amendment should stand upon its own 
merits. If the Senate rejects this amendment it must understand 
that it says in effect that this work shall stop ; that notwithstandin 
the last Senate had agreed that this work should be commenced anc 
made an appropriation for it the Senate now says it must stand and 
be of no avail. 

I trust the Senate will allow the amendment to be attached to the 
bill. 

Mr. HEREFORD. At the request of the chairman, who has the 
bill in charge, I desire to say to the Senate that I hope the amend- 
ment will not be agreed to. I agree with the Senator from Oregon 
that this is a very meritorious work, but there are a great many 
equally meritorious works that have been recommended that do not 
and cannot get the full amount. If we were to go on in the same 
proportion this bill would be a great deal larger than it is. The Sen- 
ator is certainly mistaken when he says that the first appropriation 
will be of no avail if this be not made. If any Senator will take the 
time to read the report on this subject, he will soon see that while a 
good deal more may be done by the amount asked for by the Senator, 
yet the amount already appropriated can be profitably expended. 
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The Senator will recognize the fact that the committee has acted 
very liberally with the State of Oregon. That State has already in 
this bill over $200,000. As the bill stands now, the State of Oregon 
has about $222,000 in it. As the Senator from North Carolina who has 
charge of the bill has so well said heretofore, we must stop some- 
where. Ido not agree with the Senator from Oregon in regretting 
that the bill is so large. The bill isa large bill, but not larger in 
yroportion than we have had in former years; but I do hope that the 
Pill will not be increased and that the Senate will stand by the com- 
mittee. If those who have provisions in this bill for the improve- 
ment of their rivers and harbors want the bill carried out and want 
those rivers and harbors improved, they must stand by the commit- 
tee and must stop this increase somewhere. There are plenty of Sen- 
ators whose States have not been dealt with as well in proportion to 
the estimates as the State of Oregon, yet those Senators are not com- 
plaining. I hope the Senator from Oregon who has so ably repre- 
sented his State in this bill—and his work is shown in the bill and it 
is an honor to his State that he has devoted so much to it—will with- 
draw the amendment. He cannot get all these improvements in one 
year. If he will not withdraw the amendment, I hope the Senate 
will vote down it and other amendments increasing the appropria- 
tions. 

Mr. SLATER. 1 have not complained of the action of the commit- 
tee. Iam very well aware that the committee has had a laborious 
task on its hands, and I do not complain. They have done what in 
their judgment seemed to them to be correct and proper, yet I would 
not be doing my duty if I were to withdraw the amendment at the 
request of the Senator from West Virginia. I must be the judge of 
what is my duty, and not allow him to stake out the lines that I 
shall follow. 

It is true that there is some $222,000 in this bill that is credited to 
Oregon. There is an appropriation, however, that ought not to be 
credited fally toOregon. It isof that character that is much broader 
and affects a much wider scope of country than Oregon alone. I re- 
fer now to the Cascades of the Columbia, for which I shall ask an 
increase of the appropriation. I would not feel that I was doing my 
duty to my people if I did not do so. 

The Senator from West Virginia has said that our amount is already 
large. I answer that is because our necessities are large. Our State 
is large and it is growing in importance each successive year. While 
the amount may be large as compared with that for some other States, 
it will be recollected by referring to the Book of Estimates that the 
estimates for the various improvements in Oregon are over $700,000. 
These are the recommendations made in the Book of Estimates, to 
wit: $500,000 for the canal at the Cascades of the Columbia; $150,000 
for the Lower Columbia, for which the committee has given us 
$45,000, and for which I ask no increase ; $50,000 for the Upper Wil- 
lamette, for which the bill appropriates $12,000, and I ask no increase ; 
$60,000 for Coos Bay, of which I only ask 50 per cent., and I think 
that is not an unreasonable amount. If the committee had given us 
anything at that point, perhaps I should have felt disposed to accept 
it; but as the committee has seen proper to ignore it entirely, I should 
not be doing justice to my State, I should not be a proper representa- 
tive of Oregon, and particularly of this locality, which is a very im- 
portant one, if I do not ask the Senate to give this amount of $30,000 
for Coos Bay. 

Mr. HEREFORD. If the Senator from Oregon has said all he de- 
sires to say, I move to lay the amendment on the table. 

Mr. SLATER. I call for the yeas and nays. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE. The Senator from Ohio[Mr. TuurRMAN] and the 
Senator from Rhode Island [Mr. ANTHONY] are paired on this ques- 
tion. The Senator from Ohio would vote “nay” and the Senator 
from Rhode Island would vote “ yea.” 

The result was announced—yeas 29, nays 14; as follows: 

YEAS—29. 

Allison, Davis of Illinois, Jonas, Ransom 
Baldwin, Davis of W. Va., Kernan, Rollins, ; 
Bayard, Dawes, Kirkwood, Walker, 
Beck, Ferry, McMillan, Windom, 
Burnside, Hampton, Maxey, Withers. 
Butler, Harris, Morrill, 

Cameron of Wis., Hereford, Platt, 

Coke, Johnston, Pryor, 


NAYS—1l4. 

Bailey, Groome, Morgan, Vest, 
Call, Hill of Georgia, Pendleton, Voorhees. 
Cockrell, Ingalls, Saunders, 
Eaton, McPherson, Slater, 

ABSENT—33. 
Anthony, Edmunds, Kellogg, Teller, 
Blaine, Farley, Lamar, Thurman, 
Blair, Garland, Logan, Vance, 
Booth, Grover, McDonald, Wallace 
Brown, Hamlin, Paddock, Whyte, 
Bruce, Hill of Colorado, Plumb, Williams. 
Cameron of Pa., Hoar, Randolph, 


— Jones of Florida, Saulsbury, 
Conkling, Jones of Nevada, Sharon, 
So the amendment was laid on the table. 
Mr. SLATER. I have another amendment that I desire to offer. 
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In line 634 of section 1, page 27, after the word “ hundred,” I moye 
to insert “ and fifty ;” so as to read: 

Constructing canal around Cascades of Columbia River: continuing operations. 
$150,000. 

This work is probably not less important than any work now jn 
progress in the United States. If Senators will look at any time at 
amap of the United States, they will see that the passage of the 
Columbia through the Cascade Mountains is the only commercial] 
route from the Central Pacific to British Columbia; it is the only 
place where the commerce of that whole interior country ever passes 
east or west, except to drive stock or something of that kind. One 
company, by the natural condition of the river in the way of obstruc- 
tions and portages, sit there and control the navigation and take tol] 
of every ton of freight and every passenger that goes up or down that 
river. 

The importance of this improvement cannot be overestimated. [It 
is estimated that it will cost when completed near $2,000,000. Two 
hundred and ninety thousand dollars have already been appropriated, 
The work is nowin progress. Giving $100,000 per annum, every Sen- 
ator can estimate how long it will be before the work can be com- 
pleted. Last year, when the crop of wheat east of the Cascade Mount- 
ains was ready to be moved, this company which transports every 
pound of freight and every passenger that goes up and down this river 
were totally unable to meet the demands of commerce or to transport 
the freight that was needed to be transported during the period of 
moving the wheat crop of 1879. The coming year there will be two 
tons of wheat, or nearly that, to one there was last year, and in five 
years from the present time a capacity to move twv thousand tons 
a day down that river will be needed to meet the requirements of 
transporting the wheat crop alone. All this is to pass through one 
company’s hands, it is all to be tolled by one company, and every 
passenger is in a like situation. The engineers in charge recommend 
$500,000 this year for that work. The pitiful sum of $100,000 is al- 
lowed for it, a work that is national in its character, if there is a work 
of this kind that can be called national. I think that this improve- 
ment is not chargeable to Oregon alone, but is of as much interest 
almost to Washington Territory, to Northern Idaho, and even to Mon- 
tana, as it is to Oregon. 

I think this statement is all I need to make. I leave it to the judg- 
ment of the Senate whether or not this appropriation ought now to be 
increased. I want to leave it stand upon its merits—not to be rejected 
because there are $9,000,000 appropriated by the bill; not to be 
rejected because in that $9,000,000 there may be two or three million 
dollars appropriated for little trout streams or to make navigable 
streams where there never was more than a simple spring branch. 
This work is upon the second river in the United States, if it be not 
the first river, and it is one of the grandest rivers in the world. 

Mr. MORGAN. I desire to ask the Senator from Oregon what 
length of navigable water there is in the Columbia River above the 
rapids? 

Mr. SLATER. Three or four hundred miles. 

Mr. McMILLAN. That is not without interruption, I understand. 

Mr. SLATER. It is not all without interruption—of course not; 
but boats are now running to Eastern Washington, the whole length 
of Northern Oregon to Lewiston, in Eastern Idaho; how far up the 
other branch of the Columbia I do not know. 

Mr. BALDWIN. I move to lay the amendment on the table. 

The motion was agreed to. 

Mr. ALLISON. On page 32, after line 756 of section 1, I wish to 
insertan amendment. Ido not propose to increase the appropriation, 
but to authorize the Secretary of War in his disczetion to use it a lit- 
tle differently from what is provided. I send the amendment to tho 
desk. 

The PRESIDING OFFICER. The amendment will be reported. 

The Curer CLERK. After the word “ dollars,” in line 756, it is pro- 
posed to add: 

Of which sum $5,000 may be used in the discretion of the Secretary of War in 
protecting the work done on said river at or near Sioux City, Iowa. 

So as to read : 

Survey of Missouri River, from its mouth to Sioux City, Iowa, $30,000, of which 
sum $5,000 may be used, &c. 

Mr. RANSOM. Isee no objection to that amendment. It does not 
add to the appropriation at all. 

The amendment was agreed to. 

Mr. SAUNDERS. A few days ago I gave notice of an amendment 
that I should propose to this bill. Inasmuch as it increases the ap- 
propriation, and I am aware now that it would not receive the favor 
of the Senate, I shall not trouble the Senate with offering the amend- 
— in that shape, but will simply ask, at the end of section 2, to 
aad: 


The Missouri River at Niobrara, Nebraska. 


The first part of the section reads: 


_ That the Secretary of War is hereby directed, at his discretion, to cause exam- 
inations or surveys, or both, and estimates of cost of improvements proper, to be 
made at the following points, namely. 

This will not increase the appropriation. 

Mr. HEREFORD. I suggest to the Senator from Nebraska to let 
his amendment come in just before line 202; it will be more appro- 
priate. It will then come in right after the other amendments. 
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Mr. SAUNDERS. Then I will let it come in at that point. I move 
to add before line 202 of section 2: 
The Missouri River at Niobrara, Nebraska. , 


The amendment was agreed to. 

Mr. COCKRELL. After line 121 of section 2 I move to insert: 

Mississippi River at Louisiana, Missouri. 

This is simply for a survey under the proper head. 

The amendment was agreed to. 

Mr. COCKRELL. While I am on the floor I will state that I sub- 
mitted several amendments to the bill, one increasing the appropria- 
tion made for the,Missouri River at or near Saint Joseph by the 
amount of $40,000. The Senator from Kansas, [ Mr. PLUMB, ] now ab- 
sent, offered an amendment increasing the appropriation for the Mis- 
souri River at Kansas City and at Wyandotte. I also offered an amend- 
ment making an appropriation of $25,000 for the improvement of the 
Mississippi River at Louisiana, Missouri. I appeared before the Com- 
mittee on Commerce, and I thought that I had persuaded them to 
increase the appropriations for Kansas City and Saint Jo, and left 
with that impression. I regret exceedingly that for some cause or 
other they seem to have changed their conclusions or to have for- 
gotten what actually took place. 

There was no regular survey of the river at Louisiana made for 
the purpose of determining the character and cost of the work, and 
the committee advised me that under their rules they could not make 
an appropriation where there had been no survey and no estimate. 
It is an important point on the river, and it is important to the peo- 
ple there and their interests that the landing should be protected. 

Mr. President, in view of the action that the Senate has taken in 
regard to increasing different appropriations, I do not feel that I would 
be justified in consuming the time of the Senate by insisting upon a 
vote by the Senate upon each one of these amendments. I am satis- 
fied that the amendments would not be agreed to in the Senate under 
the rule acted upon in the Senate. I regret that they have not been 
made. There was a great necessity for the increases at Kansas City 
and Saint Jo,and an absolute necessity for the appropriation at Louisi- 
ana. I believe there is no objection to the amendment ordering a 
survey of the Mississippi at Louisiana. 

Mr. RANSOM. The committee agree to that. 

The PRESIDING OFFICER. If there be no objection, the amend- 
ment will be considered agreed to. It is agreed to. 

Mr. CALL. There are some merely formal amendments which I 
wish to offer now. I will state that they do not increase the appro- 
priations, and they are merely intended to confine the appropriations 
to the particular plans and estimates reported by the Secretary of 
War. In line 397 of section 1, after the word “dollars,” I move to 
add : 

For deepening and improving the communication from the inland channel into 
the Saint John’s River atsuch point as may be selected by the Chief Engineer and 
approved by the Secretary of War. 

Mr. RANSOM. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. CALL. In line 915 of section 1, after the word “ dollars,” I 
move to add: 


According to the report of the Chief Engineer made to the Secretary of War 
and reported to this Congress. 


Mr. RANSOM. I have no objection. 

The amendment was agreed to. 

Mr. CALL. I move to strike out lines 911 and 912 of section 1, in 
the following words: 

Improving the entrance to Cumberland Sound, Florida and Georgia, $30,000. 

And in lieu thereof to insert: 

Improving the entrance to Cumberland Sound, between Amelia and Cumberland 


Island, in the States of Florida and Georgia, according to the plans and estimates 
of General Gillmore, the Chief Engineer, reported to this Congress, $50,000. 


The PRESIDING OFFICER. Is there objection to this amend- 
ment ? 

Mr. RANSOM. Yes, sir; there is. 

Mr. CALL. There is no objection except to the increase to $50,000. 

Mr. RANSOM. There is no objection to it except to the increase of 
appropriation, and the Senator will withdraw that. 

Mr. McMILLAN. Is this for a survey? 

Mr. RANSOM. It is simply limiting the application of the appro- 
priation. 

The PRESIDING OFFICER. Is it the intention of the Senator 
from North Carolina that the appropriation of $30,000 shall stand ? 

Mr. RANSOM. Yes, sir. 

The PRESIDING OFFICER. The Clerk will report the amend- 
ment as modified. 

The Chief Clerk read as follows: 

Improving the entrance to Cumberland Sound between Amelia and Cumberland 
Island, in the States of Florida and Georgia, according to the plans and estimates 
of General Gillmore, Cifef Engineer, reported to this Congress, $30,000. 

The amendment was agreed to. 

Mr. MORGAN. After the word “named,” in line 8 of section 1, I 

move to insert: 
_ Provided, That the entire sum available under the first section of this act dur- 
ing the fiscal year ending June 30, 1881, shall not exceed $5,015,000, which sum 
shall be ratably —— by the Secretary of War to the works of improvement 
designated in the first section of this act in the proportion that the amount therein 
specified for each work of improvement shall bear to the sum of $5,015,000. 


| offer an amendment to the sundry civil appropriation bill. 


Mr. EATON. If my friend will suspend his remarks for one mo- 
ment, under the apprehension that there may have been some mis- 
understanding as to what was the regular order of the day I desire 
now to make a motion to take up the bill that was under considera- 
tion, known as the tariff-commission bill, so that it may be the regu- 
lar order of the day. I then will ask that it be laid aside informally 
so that this bill may be proceeded with. 

The PRESIDING OFFICER. Is there objection to the suggestion 
made by the Senator from Connecticut ? 

Mr. RANSOM. There is no objection to that arrangement. 
very thoughtful on the part of the Senator from Connecticut. 

TARIFF COMMISSION. 

The PRESIDING OFFICER. The Senate resumes, as in Commit- 
tee of the Whole, the consideration of the unfinished business, which 
is Senate bill No. 900. 

Mr. EATON. I now ask that the bill be temporarily laid aside 
without prejudice,even if there should be an adjournment, and be 
the order of business after the river and harbor bill is disposed of. 

The PRESIDING OFFICER. The Chair hears no objection. The 
bill beingjbefore the Senate, is temporarily laid aside to retain its place 
on the Calendar, not to be affected by an adjournment. 


It is 


AMENDMENTS TO BILLS. 


I give notice that I shall at the proper time 
I move 
its reference to the Committee on Appropriations, together with the 
estimate made by the Secretary of the Interior asking for the pro- 
posed appropriation. 

The motion was agreed to. 

Mr. JONAS, Mr, VOORHEES, Mr. BURNSIDE, Mr. McDONALD, 
Mr. EATON, Mr. KERNAN, Mr. LAMAR, and Mr. COKE submitted 
amendments intended to be proposed by them respectively to the 
bill (H. R. No. 6266) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1881, and for 
other purposes; which were referred to the Committee on Appropri- 
ations, and ordered to be printed. 

Mr. DAVIS, of Illinois, submitted an amendment intended to be 
proposed by him to the bill (H. R. No. 6325) making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1880, and for prior years, and for those certified as due by 
the accounting officers of the Treasury, in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appro- 
priations, and for other purposes; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


RIVER AND HARBOR BILL. 


The PRESIDING OFFICER, (Mr. INGALLS.) 
bor bill is again before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6237) making appropriations for the construc- 
tion, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama, [ Mr. MORGAN. | 

Mr. MORGAN. Mr. President, in offering this amendment it will 
be perceived by the friends of the bill that I am not trying to antag: 
onize the measure. I am trying to bring the expenditure for the next 
fiscal year within what the administration of the Government has con- 
ceived to be the proper sum of money to be applied to this purpose. 
It was given out in the public newspapers at the time, and I dare say 
with entire correctness, that the Cabinet took into consideration every 
estimate of appropriations for the support of the Government, in- 
cluding that for internal improvements, and they brought the esti- 
mates down to as close a figure as the Government were satisfied they 
could get along with. Iam not precisely advised as to the amount 
of money that is included in the various appropriation bills which have 
already been passed, nor, of course, can I conjecture very accurately 
the amount of money that may be necessary to be provided in the gen- 
eral deficiency bill that has not yet been reported, and one special de- 
ficiency bill, I think, that has not yet become a law; but it is evident, 
I believe, that the general appropriations for the year ending June 
30, 1881, must very considerably exceed the appropriations for the cur- 
rent year. 

I am also informed (but I am not able to give the Senate an accu- 
rate statement in regard to the figures on the subject) that a very 
large amount of money remains in the Treasury of the United States 
already appropriated for works of internal improvement not yet ex- 
pended. Many of these works have been delayed from one cause or 
another, so that there is quite a considerable amount of money now 
remaining in the Treasury appropriated which has not been used, but 
will be available in future for the benefit of public works. That 
amount of money must reach several millions of dollars in the aggre- 
gate. 

In the bill which is presented by the Committee on Commerce, as 
I count it, there are three hundred and fifty-three distinct proposi- 


Mr. VOORHEES. 


The river and har- 


tions for public improvements to which appropriations are made, 
and one hundred and seventeen, increased to one hundred and thirty- 


five since the count was made, of projected improvements in refer- 
ence to which surveys are ordered. These projected improvements 
are the pioneers, so to speak, of measures that are hereafter to come 
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before the Congress of the United States, and are to be subjected to 
the Secretary of War and the Secretary-of the Treasury for their 
inve stigation in reference to fature estimates of appropriations. At 
the rate we are increasing the subjects of appropriations we shall 
very soon run them up very far above the four hundred and seventy 
subjects now under consideration, and the) probably will reach six or 








seven or eight hundred different subjects of public improvement, 
thereby opening the door to enormous appropriatio 
Aj rehet sion has been ¢ pressed on the floor of the Senate by the 
friends of this bill that it was getting to bi entirely too heavy, that 
it was too large, and those apprehensions have been s0 earnestly stated 
hers y the f nds of the bill that they have voted down various 
wnendments tl entire propriety of which, in themselves, has been 
admitted on all hands enators who avow themselves favor of 
ilmost u ited appropriations, who believe that this is the best 
method of expend ng the public money, vho believe that the people 
more b fit from this line of appropriation than from any other 
and believe that the money expended under this bill is more honestly 
ypplied than any other, still proclaim against an increase of the 
umount of appropriations in the bill, they be ing apprehensive of 
what, Mr. President? Apprehensive that the people of the United | 
States the tax-payers—are not pre pared at this moment of time to 
tand any heavier burden, That is the apprehension that is troubling 
Senators who have opposed the introduction into this bill of any addi- 
tional appropriatior 
I have no remark to make about such apprehensions or how sin 
erely the may be entertained. I give to every Sen itor on this floor 
due credit for patriotism in every vote that he has given and inevery 
estion that he has made with regard to this internal-improve- | 

ment bill But yet itis an acknowledged fact that there is a state 
of alarm in the Senate to-day in reference to the enormou unount of 
ionev that is involved in this bill. Il appreciate the necessity for 
Liat ilarm, not mere ly in reference to its political bear 1s in the 
oming presidential canvass, but also in reference to the approbation 
the pr oph of the United States are expected to give to this measure. 

It has been suggested here that the silver in the Treasury should 
be drawn out and paid for these works of internal improvement. It 
has been further suggested that we have a large surplus of money in 
the Treasury of the United States. That is very true, and it is asur- 
iD vhich Lam gratified to say has been increasing regularly for 
everal years past. The country is evidently growing richer so far as 


‘venues are concerned; buat the people who contribute these reve- 
nues are not themselves growing rich. The Government is getting 
greater and grander; its coffers abound with gold and silver, s0 much 
o that the Secretary of the Treasury requires, as one Senator has re- 
marked, that a crib should be built, a vault constructed, for the pur- 
pose of massing and holding that money. Ido not discern that the 
people themselves, these laboring people, these agricultural people, 
these manufacturing people, the great masses o. the country, are grow- 
ing any richer because the Government is growing richer. On the con- 
trary, inasmuch as the Government gets no money except from the 
pockets of the people, I can very well understand and comprehend 
how it is that while the Government grows richer the people continue 
to grow poorer. Ido not think that a worse condition of affairs could 
exist tinancially in the United States than to have enormous masses 
of money dragged by taxation out of the pockets of the people to be 
treasured up in the Treasury of the United States, or to be expended 
upon pet measures that may happen to be popular with members of 
Congress. 

i think my own State is an illustration. There we have about : 
million of population. We have two very large and very valuable 
works of internal improvement in that State: the bay of Mobile and 
the Muscle Shoals Canal, the latter not properly chargeable to the 
State of Alabama, but so assigned ordinarily because the shoals hap- 
pen to be there about midway in a river that has several hundred 
miles of navigation, and that passes through one of the most splendid 
ountries in the United States. It runs for about seven hundred 
miles north and pours its waters into the broad bosom and center of 





the great agricultural regions of the West. 

Of the million of people in Alabama who are supposed to receive 
appropriations, Or some assistance in the way of appropriations un- 
der this bill, there are probably not four thousand—no, sir, there are 
not three thousand in that entire State—who will ever receive per- 
sonally any advantage from the appropriation. They pay the taxes, 
they raise the money; but when you come to divide the benefits of 
the appropriation ar r thein there are not more, perhaps, than three 


thousand that will receive personally any actual benefit from the 
appropriation. ‘Take the bay of Mobile for instance; take the prop- 
erty-owners in the ¢ ity of Mobile; of course, their property is bene- 
fited by such an improvement as this; but they are only rendered, 
by this benefit conferred upon them, more able to pay taxes, whereas 
there are very many other persons, a large number of the people of 
my State, who have to contribute through tariffs and throu th inter- 
nal revenue, through the payment of taxes on tobacco and on whisky 
and the payment of tariff duties on imported goods, to the aggrega- 
tion of this large sum of money, who are only impoverished to the 
extent that the taxes are taken out of their pockets and are not ben- 
efited in any respect whatever, except perhaps by the general stim- 
ulus that may be afforded to commercial transactions and the inter- 
change of products between the State and foreign countries. 
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| So while I have a very patriotic disposition to do all that can be 
done for the advantage of international commerce, and I think an 
| equally patriotic disposition to do all that I can for the benefit of 
interstate commerce, I must recollect all the time—I cannot get the 
impression off my mind—that the money we are using for these pur 
poses is not made by the Government of the United States; it is not 
made by Congress; it is not earned by the officers of the United States 
Government or the officers of the State government ; but this money 
comes from the hard toil of the people, from whom it is taken by the 
duties and taxation to which I have just referred. In dealing with 
this subject, I feel as if I was dealing with somebody else’s money 
and not my own, and while I would draw upon that fund for the gen- 
eral benefit of the whole mass, I must ascertain to my own satisfac- 
tion that the people are to be benefited at large by the improvement 
before I can get my consent to vote for it. Here is the State of Kan- 
sas, which the honorable Senator now presiding [Mr. INGALLS] so 
| well represents in the Senate, that gets not a dollar under this bill, 
and yet the people of Kansas are taxed to pay the money; so of Col- 
| orado; so of Nevada; and so of other States and parts of States. 
| There is that immense northern boundary of the splendid, magnifi- 
cent empire represented by my friend who sits in front of me from 
| Texas. The people in the northern part of Texas I should think get 
only a small benefit from the improvement of Galveston Harbor or 
| Corpus Christi. 

Mr. MAXEY. Will the Senator permit me to interrupt him there ? 

Mr. MORGAN. Certainly. 

Mr. MAXEY. ‘To show that the people of Northern Texas, in the 
district in which I live, feel that the improvement of Galveston Har- 
bor is a great State enterprise, benefiting the whole people of Texas, 
I may mention that the congressional district convention instructed 
its immediate Representative and requested all the other Represen- 
tatives and Senators to vote in favor of the improvement of Galves- 
ton Harbor, because it is our outlet to the commerce of the world. 

Mr. MORGAN. What did they do about the rivers in Texas? Did 
> Tunderstand perfectly well 





they pass a resolution to improve them? 
that the people of Kansas, the people of Colorado, the people of Ne- 
vada, the people of all the interior States are entirely willing to have 
money appropriated and appropriated liberally to improve the har- 
bors and inlets at the sea. 

Mr. BAYARD. Let mesuggest tomy friend from Alabama whether 
the advantage to the farmers in Kansas derived directly from the jet- 
ties at the mouth of the Mississippi River is not as palpable as though 
the improvement of the jetties were located in that State? In other 
words, where you take the great currents of trade, the great outlets 
and arteries of the nation’s commerce, and improve them, do you not 
thereby benefit the whole productive power ot the country and assist 
in the demonstration of the great problem of our own day, which is 
the distribution of excessive local production ? 

It seems to me in considering the outlays oftentimes made that 
it would be taking a very short-sighted view to suppose that the lo- 
cality where the money is directly spent is the locality even immedi- 
ately to be affected by the expenditure; and I was very much struck 
by the question of the honorable Senator from Alabama as to what 
interest the farmers of Kansas had in the improvement of these sea- 
ports and thoroughfares of commerce. It seems to me it is direct and 
immediate ; and in that most wise expenditure that opened the mouth 
of the Mississippi River for transportation at all seasons and at all 
stages of the waters in that river of the products of the entire Mis- 
sissippi Valley the farmers of Kansas and Nebraska were just as much 
benefited as were the planters of sugar on the borders of the Missis- 
sippi. 

Mr. MORGAN. Ihope Senators will not misunderstand me 
Mr. MAXEY. One word,if the Senator from Alabama will allow 
me. 

Mr. MORGAN. Very well. 

Mr. MAXEY. I want to add to the illustration made by the Sen- 
ator from Delaware what the present presiding officer representing 
the State of Kansas [ Mr. INGALLS] se well knows, that the foremost 
business men of the State of Kansas understand well and have had 
their delegations down at Galveston favoring the improvement of 
that harbor, because that is the direct air-line route to the commerce 
of the world of the State of Kansas; and thus that State is benefited 
by that improvement in like manner as Texas. 

Mr. MORGAN. There can be no Senator on this floor who will 
vote more liberally than I will for the opening of every avenue of 
commerce to the seaboard where it can be considered as in any sense 
an international or interstate enterprise. But I was remarking upon 
the fact that in the expenditure of money I could not divest myself 
of the conviction that the money we were spending was money that 
was taxed out of the people of the United States at large, and that in 
the expenditure we should be very discreet and very just in trying to 
have it appropriated to those subjects which reglly do benefit the 
people at large. I do not deny that the people of Kansas have an 
interest in the jetties at the mouth of the Mississippi River. They 
have an equal interest, as I believe, in the lakes, and perhaps a greater 
one, because their enormous grain crops now, as I understand, take 
that direction and go chietly in the direction of Saint Louis and Chi- 
cago, and from thence by rail or by the northern lake route to the 
seaboard. I regret very much indeed that not more of the commerce 
of Kansas and Colorado goes to New Orleans. 
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Mr. President, the Senator from Indiana, in the goodness and mag- | 
nanimity of his heart, for he has a great and good heart and deals | 
with his own as liberally as he does with that which belongs to other 
yeople, for which I respect and honor him, seems to have been sud- | 
denly impressed with an idea that it was very much better for the | 
country that there should be a large expenditure of money for works 
of internal improvement, and that it was rather treating the people 
badly to crib, cabin, and confine their money in the Treasury of the 
United States, and the honorable Senator wanted to see the silver | 
dollars wending themselves liberally along the avenues and streams 
of the country. That would be a beautiful as well as picturesque 
sight, particularly in my part of the country. I should prefer to have | 
this money paid in silver, so far as I am concerned, to any other money 
you can name, but I cannot repress the question in my own mind 
whether, when we have this large amount of money to expend, to 
shove on a wheelbarrow about the country, we had not better com- 
mence paying the national debt. That is a burden that I want to see 
reduced. I would like to see that burden off the shoulders of the 
people, who have been taught and are being taught continually that 
they have the same interest in this country that a yoke of oxen have 
in the yoke; that is, to keep their heads out of it as much as possible 
for the sake of comfort and for the sake of enjoyment and prosperity. 
We forget whose Government this is; we forget who supplies the 
money to it; we forget to whom we are responsible when we make 
appropriations in money ; we forget we have a stewardship here, and 
that we have a master to whom we have to account for all this. 

I say, Mr. President, that instead of overburdening the people of 
the United States with the payment of the enormous taxes which 
are dragged out of them through internal-revenue laws and through | 
unjust tariffs, when we find ourselves in the possession of a surplus 
in the Treasury our first duty ought to be to pay it on the public debt 
and reduce that burden on the people and let them have a chance to 
live. Why, sir, if we take an honest common laboring-man in this 
country, who is not considered intelligent in matters of finance and 
political economy, and should sit down with him and make him un- | 
derstand the amount of taxation which he has to pay to the Govern- | 
ment of the United States in tariffs and internal-revenue collections, | 
he would hardly credit the figures after you had proven them to his 
eyes. If we wish to contribute to the prosperity of this country, do 
not let us increase the burdens of the people. Every dollar of money 
that is taken out of the Treasury of the United States for the pur- 
pose of applying it to a work of internal improvement is so much 
money taken away from the people which should be applied to the 
extinguishment of the public debt. It is that amount of additional 
tax on them, because they have got the public debt and the interest on 
it to pay anyhow. No doubt about our taxing the money out of them 
to pay that. Yes, sir, we will tax everything, from the coffin to the 
quilt that covers their children in bed, in order to pay the public 
debt. I do not object to that, but I do object to losing sight of this 
important fact, that all the money we tax out of the people of the 
United States for the purpose of paying to works of internal improve- 
ment is literally a tax upon them, and reduces their ability to that 
extent to pay the public debt and to relieve themselves of the bur- 
den. 

Understanding that, I am willing to be liberal about it, but I am 
not willing to be thriftless, extravagant, wild, and foolish about it. 
I am not willing to lay a tax upon the people of the United States, | 
as we are doing here, at a time when the burdens of the Government 
are so heavy as they are to-day, for the purpose of contriving new | 
inventions, not useful to the people in a general sense, but useful only 
to particular men and particular localities. 

There is where the ground of my objection comes in to this bill. 
I want a bill to pass, but I want it to be a moderate bill; I want it 
to be a just bill; a bill just to the whole body of the people and not 
for the advantage of selected favoritesin different parts of the coun- 
try who have had the opportunity to have money expended among 
them because they have streams of water that run through their ter- 
ritories through which they are to be benetited, while the toiling 
masses of the country are thereby to be the losers. 

I propose by the amendment which I have had the honor to offer 
to do two things; first, to bring the actual expenditure under this 
bill for the fiscal year ending June 30, 1881, within the estimates of 
the Government; and, second, to withhold from Mr. Hayes an oppor- 
tunity of making his administration glorious in its wind-up by veto- 
ing a bill like this. I do not say that in any spirit of disparagement 
or spite toward the Administration ; yet I cannot help understanding 
that an Administration which has recommended $5,015,000 after due 
debate and consideration in the entire Cabinet as the amount of 
money that the people of the United States can afford to spend in the 
next fiscal year for works of internal improvement, finding that the 
bill is run up to between nine and ten millions would avail itself of 
the opportunity of admonishing Congress that they were wasteful 
and extravagant in the expenditure of the money of the people. This 
Cabinet met together, considered everything very maturely; they 
took all the public works on which reports had been made, all that 
had been recommended by the United States Engineer Corps into 
consideration ; they considered every work; they had the engineers’ 
estimates, which amounted to $14,000,000 and upward; and they re- 
duced them for the purpose of bringing the expenditure of the Gov- 
ernment in that department within the ability of the people so as not 
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to increase the burden of the people, and they put down the amount 
that ought to be expended at $5,015,000. 

Mr. President, I consider that a very liberal allowance. Other Sen- 
ators may disagree with me about that. Some Senators have said 
that they would like to see the bill run up to $20,000,000. Well, sir, 


| it is that classof Senators, I think, who are returning tothe hive loaded 


with honey and not those who are going out to seek sustentation for 
an hour or two; it is that portion of the hive who have already 
loaded themselves with the richness of this sward and are flying back 
to the hive and feel happy who dreamily talk in this way; but the 
balance who are standing out do not feel quite so well, and the peo- 
ple who are to furnish the honey do not feel well at all. They feel 
as if they were being impoverished by this course, and they do not 
want $20,000,000 taxed upon them for the purpose of improving rivers 
and harbors thronghout the United States. 

The Administration concluded that $5,015,000 was all that the Gov- 
ernment could afford to expend this fiscal year. I do not propose to 
recommit this bill and to require the committee under instructions to 
reduce the bill to $5,015,000. We have had the benefit of the labors 
of this honorable committee in the Senate and another like commit- 
tee in the House of Representatives ; we have had the vote of the 
House upon the bill, and they have determined that in their wisdom 
the measures mentioned in this bill, together with those piaced in it 
by the amendments of the Senate, should receive a certain amount 
of money for the purpose of improving certain harbors and rivers 
and inlets, &c. Ido not propose to strike out a single one of these 
measures. Ido not propose invidiously to discriminate in favor of 
one against another. 

I do not say that the Kanawha River shall have its $15,000 stricken 
out or be reduced to five thousand. I do notsay that North Carolina 
should give up $102,000 which were put on the bill in committee. I 
do not say that Texas should lose the $50,000 she got in the bill from 
the committee. I do not pretend to say that New York shall yield 
the $24,000 she got, or that Michigan shall yield that beautiful sum 
of money which is distributed around the whole peninsula of Michi- 
gan by the amendments of the committee—nothing of that kind. I 
do not make any invidious discrimination or find fault with gentle- 
men for either the ability or the capacity or the opportunity of serv- 
ing their States in this patriotic manner; but what I propose is that 
during the next fiscal year not more than $5,015,000 of this appropria- 
tion shall be available. Five million and fifteen thousand dollars will 
not be spent during the next year under this bill by the Secretary of 
War. It is his duty, because the first section of the bill in the fifth 
and sixth lines provides that the money shall ‘“ be expended under 
the direction of the Secretary of War.” Suppose the Secretary of 
War should refuse to expend one dollar in the bay of Mobile as he 
did refuse to expend a dollar in the bay of Mobile during the last 
year because he had not finally determined what the plan of improve- 
ment at that very important bay should be, how could I go upon him 
to compel him to make the expenditure? Could I impeach him for 
not making it after you have given him the discretion in the bill? 
Not by any means. Could I go to a court and ask for a writ of man- 
damus to him that he should proceed with the work? You would 
not find a court in the United States that had jurisdiction to take 
charge of the subject. So you leave it in the discretion, in your own 
bill, of the Secretary of War how he will expend the money. I pro- 
pose now to put one further restriction upon him, and that is that he 


| shall not spend in the next fiscal year for these works more than 


$5,015,000, that being the amount of the estimates which he said he 
wanted for these public works at the beginning of this session of 
Congress. That is what I want todo. I want to restrain him. 

Now, what effect does that have upon these appropriations ? None 
whatever, except that the amount available is reduced to $5,015,000 ; 
and before the close of the fiscal year, if we find that works have 
been neglected or are likely to be neglected, Congress will be in ses- 
sion during that fiscal year, and if we find a work is likely to be 
neglected for want of the application of more money out of this ap- 
propriation to it we have nothing to do then but to appropriate the 
sum needed to that particular work, and then we shall be making an 
appropriation to carry into effect the existing law. 

1 beg leave to remind the Senate again that when we pass the bill 
in the form in which it is now we establish by law that these are 
works of internal improvement to be conducted at public expense, 
and that so much money is due to them according to our judgment 
of the most economical and wise plan of conducting the improve- 
ments. That is all established by law when this bill is passed; but 
we say by my amendment these overburdened people are not able in 
one fiscal year to spend the amount of money that is required by the 
bill, but (at least the Government is responsible for that statement) 
they can spend $5,015,000 during the next fiscal year, and we will 
limit the Secretary of War to that sum in the expenditure of the 
money. There is no difficulty about that. If I find that the bay of 
Mobile, which will be cut down by the amendment I have offered 
here, or the Muscle Shoals Canal improvement needs more money, I 
have nothing to do but to bring the engineer’s estimate before the 
Congress of the United States and say to them, “ This amendment of 
the bill which redficed the amount of available money to be expended 
under it has cramped the work, and it is therefore only necessary 
that you should allow me to have a little more of the’appropriation 
already fixed by law.” 
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I do not see, Mr. President, how any Senator can object to this 
yroposition, unless indeed it is meant to take the money out of the 
en the moment the law passes. I find that the Senate of the 
United States, to say the least of it, is not divided by party lines on 
this question. I find there is neither a democratic principle nor a 
republican principle in this bill, but an amalgamation of both ; and 
I must be allowed to say that I think it is an amalgamation of the 
very worst policies of both parties in this bill. When ] shall ask a 
division of the Senate upon this amendment I shall find republicans 
voting against it and republicans voting for it, and so I shall find 
democrats voting for it and democrats voting against it; but, Mr. 
President, that will only prove that this appropriation bill is not a 
party measure; it will only prove that the democrats in the Senate 
are not willing to be held down by the Government estimates, and 
it willin like manner prove that the republicans also have no respect 
for the estimates of the President of the United States. 

Sir, if we had a man in the presidential chair like old Andrew 
Jackson or like James K. Polk, and they enjoyed as much of my rev- 
erence in my old age as they did when I was a boy, I should feel ex- 
treme reluctance at voting $9,000,000 for public improvements when 
they said that $5,015,000 was all that the people were able to stand. 
It would take a very severe goad to push me on to a vote against a 
President of that sort and such Cabinets as they were surrounded by 
at the time they were in authority in this land, It does not seem to 
take much of a rope, however, even of gossamer thread, to lead the 
opposition—I mean by “ the opposition” the republican side of the 
Senate—to disregard totally the estimates made by the President 
and his Cabinet. Here is the republican party in power; and the 
Cabinet after due consideration and serious debate, looking at the gen- 
eral interests of the country, trying to comprehend its entire welfare 
in this great subject of making appropriations for the support of the 
Government, say that the people can bear a burden of $5,015,000, and 
no more, for these works; and here are republicans, stalwart repub- 
lieans, voting continually for $9,000,000 or even $10,000,000, and some 
of them lamenting that they have not got an opportunity to vote for 
$20,000,000, And yet, when they get into the canvass not more than 
a month hence, it will be hurled at the democratic party of the United 
States that, in the Senate, the democracy in charge of the Committee 
on Commerce actually brought ina bill here ot about nine and a 
half millions, I believe it is, in place of the estimate of $5,015,000. 

That committee have done right, Mr. President, in making these 
estimates for works that I believe, as I know they do, are important 
public improvements, and they each require this amount of money 
in order to facilitate the economical doing of the work ; but the com- 
mittee have not considered the other proposition, whether or not the 
people at large can bear a burden higher than $5,015,000. The Ad- 
ministration say they cannot do it. It is unjust to them to puta 
heavier burden upon them than that, and I propose to ask these Sen- 
ators now to relieve the people of this burden, and not compel the 
expenditure of the money, at least until it has been demonstrated by 
experience that more of it is necessary than the Cabinet think is 
necessary. While Mr. Hayes and his Cabinet can teach the demo- 
cratic party a lesson of harmony and economy in this matter, I feel 
hardly disposed to depart from it except in the direction of reducing 
it. I cannot give my consent unnecessarily and without some more 
compelling cause to increase an estimate by 100 per cent. or at least 
by 75 per cent. I must see a better reason for it; I must know that 
there is some public necessity for it; I must know that the general 
welfare of the people demand it, and not merely that it is agreeable 
to Senators or their constituents in different parts of the country. I 
hope that the republican party in this Senate will at least show re- 
spect enough for the Cabinet on this occasion not to force this bill 
upon the country unless it shall contain a clause something like that 
which I have introduced here for the purpose of limiting the expendi- 
ture of this money within the next fiscal year, that will remand the 
question back to Congress, and let them determine during the year 
whether there is any more money than that required for the execution 
of these public works. 

Mr. BAYARD. Mr. President, a great deal of what has been said 
by the Senator from Alabama meets my concurrence, and before he 
had sought to address the Senate in support of the amendment he 
offered to this bill, 1 had proposed to suggest a restriction upon the 
amount to be expended during the coming fiscal year under the ap- 
propriations in the bill. 

I regret that in the discussion of a measure of this importance the 
seats of the Senate should be so palpably vacant. The Senator from 
Alabama has not given one whit too much importance to the fact 
that we are dealing with vast sums of money, every dollar of which 
is the result of haman toil, and that it is public money to be given 
only for public uses and public results, that we are trustees of power 
in the distribution of public revenues, and that we are held to or 
should be governed by a sense of the high discretion belonging to 
such a power, that is to dispose of the hard earnings of other people 
only for public uses. 

. Now, sir, this bill is in my judgment open to many criticisms. The 
first that occurs to me, and it is the chief one, is that the appropria- 
tion is in excessive proportions. The bill proceeds upon too large a 
scale of expenditure. I do not deny the usefulness of any or of every 
pupeniee in the bill. Ido not say all are national, because I do not 
yelieve it; but that many are of a truly national character and will 
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benefit every portion of this country I have not the least doubt: 
and I think it would be proved by an examination of the items that 
as to those great inland seas, those great highways of traffic that run 
for thousands of miles throughout the territory of the United States 
uniting the various States of the Union and tending to that free 
trade among them which is so essential for their strength, it is im- 
possible to say that you shall make an expenditure for the improve- 
ment of such great arteries of communication without benefiting the 
entire body-politic. Others, again, are local and are too strictly loca] 
to merit the name of national appropriations. I do not hold that 
such appropriations are within the true spirit and intent of the Con- 
stitution of the United States, which places rivers and harbors under 
the control of Congress. 

The principle on which this bill has been built up is a danger- 
ous one ina popular government. We all witness and we all fee} 
that it appeals too strongly tothat spirit of local self-aggrandizement 
which scarcely permits independent action by a local representative, 
because of the fear lest his personal popularity may be affected by 
the exercise of his independent judgment upon each item which we 
are called upon to vote in a bill like this. It is made up of items; 
not only made up of items, but items which are separate and distinct, 
The bill is thoroughly articulated, no two items scarcely having a 
direct relation to each other, and therefore it is difficult for a man 
coming from a locality, or a section, or a State to resist the fact that 
the enlarging the appropriation of his own district will be peculiarly 
satisfactory to the local population of that district. It is that which 
makes it difficult to frame a bill of that kind by the vote of repre- 
sentatives even in a council chamber. The system, therefore, of what 
is known as log-rolling is inseparably connected with a measure con- 
structed as this one is upon the separate demands of local represent- 
atives, each man being eager to gain the largest possible share of 
this public fund for the use of the locality whose interests he best 
understands and in whose welfare he is most warmly interested. 

I say, then, in such astate of things, the principle upon which the 
appropriation is founded is of itself exceedingly dangerous and al- 
most certainly liable to abuse; and although I do not propose to-day 
to offer a substitute for this kind of bill, I do not see how Congress 
can divest itself of the responsibility that accompanies its power over 
this subject by transferring it to any executive board and blindly 
following the recommendations they may give, but a bad law ora 
law based on a bad principle may yet be remedied by wise, by 
moderate, and by conservative administration. I think much of that 
can accompany this bill; and therefore I shall be glad to see the 
whole frame and scale of this bill submitted to a system of ratable 
diminution. I have suggested to the Senator from Alabama and he 
has assented to the incorporation of the word “ ratable” in his amend- 
ment as to the expenditure of these moneys by the Secretary of War. 
It does not take from the ultimate appropriation or the ultimate ex- 
penditure which the wisdom or what passes for the wisdom of the 
Senate and House of Representatives had suggested as necessary for 
this purpose; it does not take from them the ultimate expenc.ture 
of one dollar; it simply provides for distributing the burden over the 
present as well as over future years with consideration to the con- 
venience of the public; not that this sum of nine million and some 
odd hundred thousand dollars shall not be expended for the purposes 
designated by the bill, but that it shall all not be expended within 
the next twelve months, that it shall be expended at what would 
seem to be at the rate of something about 60 per cent. of these various 
sums during the next twelve months, leaving it to the succeeding 
session of Congress to finish the appropriation which we have pro- 
ceeded with so far. 

I do not suppose the time will ever come when there will be unan- 
imity in Congress as to the direction of these various appropriations, 
and that you ever can suppose that such a bill will be voted on by 
any member of the Senate that shall not contain items which his 
judgment tells him ought not to be init. It never will be otherwise; 
and we must take measures of this kind for better or for worse. There 
always will be expenditures which in the separate judgment of Sen- 
ators will be improper. 

Now, sir, it is not worth while for us at this stage to undertake to 
stop all appropriations for these national purposes, because others 
have crept in that do not deserve that name; but I hold that it would 
be a matter of wisdom to restrain the aggregate of the expenditure, 
because, as I said in opening my remarks, the bill palpably has out- 
grown its strength; the bill has become unwieldy and cumbersome. 
The bill appropriates more money to be expended during a single 
twelvemonth than it is convenient, economical, or proper that the 
people of this country should be called upon to pay. The scale of the 
bill is too large, and I shall vote with pleasure for this amendment of 
the Senator from Alabama, who proposes to diminish that scale and 
allow the judgment of the Senate as to the objects to be benefited 
by this bill to be retained, but a ratable diminution to follow upon 
all. That is justice and right; and I submit to the Senate it is wiser 
in every respect that we should at least temper this power and the 
defects that are inevitable to a bill created and constructed as this 
bill is upon the struggle of sections and of localities each to gain 
more than its share, or its full share as it may regard it, of these 
public benefits, that we should regulate them and temper them by 
moderate administration, by restraining the aggregate amount. 

I have seen a great deal of money spent under public authority. I 





1880. CONGRESSIONAL RECORD—SENATE. ANG 1 





mean by that that I have seen works erected by public authority ; 
and appealing to the knowledge and the practical sense of every man 
who hears me, even where the money has been honestly expended, I 
would ask, does not everything done by the Government for itself 
cost at least three times what a private citizen could have it done 
for? Perhaps such things are unavoidable; perhaps in a Government 
like our own, so popular in form, what is everybody’s business may 
turn out, according to the proverb, to be nobody’s business, and that 
where the public Treasury bleeds no individual feels the draught. It 
may be that, but still the fact that it is so inclines me always to look 
critically at large sams appropriated for public expenditure except 
where the demand and the exigency is so great that promptness is 
required and none but the Government can deal properly with such 
subjects. 

—poensiaern as fully as any man the growth of this country, the 
growth of the demand for commercial facilities. Works have been 
accomplished at public expense which to-day are bearing incalcu- 
lable benefits to the entire country. I mentioned that great work, 
that wonderful piece of modern engineering and science in opening 
the mouth of the great river Mississippi. The results of such a work, 
if maintained according to present promise and to all reasonable hope, 
are magnificent and incalculable in their benefit, not simply to a 
State, but to the entire Union, and not simply to the entire Union, 
but you may say the benefits are world-wide. It is making food 
cheaper for this world that the Mississippi River can perform its 
great carrying functions to bring the vast crops of products of the 
wheat lands and the granary of this country and of the world into 
the use of mankind in general. That is a case in which money was 
expended. I am most happy to think that I gave by my vote in 
every case aid to such an undertaking. In some degree I bave sus- 
tained also the appropriation of the vast sums which have been ex- 
pended on the great channels about ¢he city of New York. Thesums 
have been large; but who shall say they have not been wisely ex- 
pended in blowing up those vast reefs and rocks which obstructed 
the channel? Benefit has been done to every State, to every man in 
every State of this Union, for that is the great gateway of our foreign 
commerce. And so of other works locally visible to but a few, but 
the benefits of which extend like the dew of heaven over the entire 
land. 

Then let me be understood in speaking of these excessive amounts 
and criticising this defective machinery by which the Government 
proceeds, we may go too far in condemning a bill of this kind; but 
while we are compelled perhaps for the present to retain this ma- 
chinery of raising the money, let us curb it by limiting the aggregate 
of our expenditure. It is perfectly competent, it is perfectly just to 
compare each item of the expenditures of this bill with the aggre- 
gate, and to give it its ratable percentage of the sum so appropriated. 
The result of the distribution will fall equitably and equally upon 
all. If any man believing that a particular work which from his indi- 
vidual knowledge he thinks is essential should be supported, shall 
tind its amount lessened, he will look to its neighbor and see that the 
same diminution has been applied there. 

I hope I have made clear to the Senate the reasons why I consider 
that this bill should be restricted to the amount or something like 
the amount named by the honorable Senator from Alabama in his 
amendment. He proposes something over $5,000,000. In an amend- 
ment which I had drawn I had proposed that the sum should be six 
million and a half. The amount which was appropriated, exclusive 
of the Eads jetties, for the year 1879-80 was $6,519,000. That was 
appropriated by a Congress controlled as to its two branches by vari- 
ant parties, one party having control of the House, the other of the 
Senate, and the bill framed by them and agreed to by them, exclu- 
sive of the Eads jetties, appropriated the sum of $6,519,000. That 
was one yearago. I should be willing and am now willing to see 
that same amount expended, and expended ratably among all the 
objects for the improvement of which this bill contains appropria- 
tions. I do not know that the Senator from Alabaiia would desire to 
retain the amount as stated by him at $5,015,000 or whether he will 
allow it to be increased to the amount of six and a half millions. 

Mr. MORGAN. I will say to the Senator from Delaware that I put 
the amount in my amendment at $5,015,000, because that was the 
amount estimated for by the Government, and I supposed that would 
be about as just an amount as could be fixed. I would suggest that 
as Congress will sit during the next fiscal year it will be quite pos- 
sible for any Senator who finds that any work is falling behind to 
ask that the amount now appropriated shall be applied. Then the 
restriction can be removed and the Treasury be opened and the work 
continued, so as to allow the amount the bill fixes to be paid out. 
That is the proposition. I desire to keep in harmony with the Ad- 
ministration on this subject in order that we may hereafter not have 
it said in political circles that this was a political measure, or that 
any party was more responsible for it than another. 

Mr. BAYARD. The amount I find of the appropriations for the 
year ending June 30, 1880, was $6,516,000. 

Mr. MORGAN. The estimate for this year is $5,015,000. 

Mr. BAYARD. I am not speaking of the estimates, but of the 
amount appropriated by the bill of last year. The Eads jetties were 
exceptional in their character, and they were considered separately. 
But the amount I think which I have stated is correct. 

I would suggest to the honorable Senator one other consideration. 





While I think the estimates of the Department are certainly not only 
to be accepted but to have great influence in our legislation, yet it is 
obvious that the estimates of the Department can only apply to mat- 
ters continuing under theircharge. There must be original measures 
which the Department have not yet had committed to their care ; and 
it therefore is not a safe guide to confine your appropriations to the 
items embraced in the estimates of the Department, because not only 
is our judgment an independent one and to be exercised upon our 
independent responsibility, but there are many items perfectly proper 
and right originating since the estimates were framed, and if we con- 
fine ourselves only to what was in existence a year ago we never make 
an advance at all. 

Mr. MORGAN. The Senator will allow me to suggest that I under- 
stood no money had been appropriated in this bill by the committee 


; except on surveys and estimates. 


Mr. HEREFORD. They are not included in the Book of Estimates. 

Mr. RANSOM. Iam informed that there are in the table of esti- 
mates submitted to us but two estimates for new works and both 
very small; one is Susquehanna River, and the other for removing 
wrecks at the Delaware breakwater. Those are the only new works 
estimated for in the regular estimates. 

Mr. BAYARD. The Delaware breakwater is one of the oldest works 
in the United States. 

Mr. RANSOM. I know that. It is “new” now in the item of re- 
moval of wrecks; it figures here as a new work on that account. 

Mr. BAYARD. That is an illustration of what I mean. Between 
the time the estimates are formed and the time Congress is called 
upon to make the appropriation exigencies may arise which require 
appropriations of which no mention can be found in the estimates. 
Therefore if will not do to accept the estimates of the Department 
as the be-all and the end-all of the subject on which we are to appro- 
priate. Constantly new matters arise after the estimates have been 
formed; probably some things were not in existence at the time the 
estimates were formed of which Congress has knowledge and would 
be delinquent if they failed to remedy and make proper provision for. 

I do not know whether the sum of six million and a half, which 
was appropriated for the year 1880, exceeded the estimates for the last 
year or not; I know that it does not exceed the amount of the appro- 


»riation of last year, and I am willing for one to make that the scale 
I 3 g 


of our present expenditure, and if the Senator from Alabama has no 
objection I will move to amend his amendment by inserting the sum 
of six million and a half in lieu of the sum of $5,015,000, which his 
amendment contains, and I do it for the reasons which I have stated. 
If the Senator will accept it, I shall be glad. 

Mr. MORGAN. I fixed the sum named in my amendment $5,015,000 
because that is the estimate of the Administration, and I have a nat- 
ural desire to preserve harmony between the executive and legislative 
departments. I prefer to have a vote taken on my proposition first, 
and then afterward we can vote on the other amendment. 

Mr. BAYARD. If I move to amend the amendment, that comes 
first. 

The PRESIDING OFFICER. The question would first be on the 
amendment offered by the Senator from Delaware. 

Mr. VOORHEES. On the ground of the accord with the present 
Administration, as the Senator from Alabama thinks, it will no doubt 
be unanimously accepted here. 

Mr. MORGAN. I am disposed to indorse the Administration as far 
as the Administration is worthy of being indorsed, and always in the 
line of economy I am entirely willing that the Administration shall 
have full credit for every economical suggestion it makes. 

Mr. McDONALD. Mr. President, the subject of the bill under con- 
sideration is no new one in the legislation of this country. I have 
had very grave doubts whether I could support this bill or not on ac- 
count of the amount involved in the appropriations if contains. 
That the Government of the United States has a right to make public 
improvements for the general good has never been questioned. That 
it has no right to enter into a system of internal improvement has 
not been insisted upon since the veto of the Maysville road bill by 
General Jackson. : 

There are many objects of appropriation in the bill now under con- 
sideration which I do not think are of national importance, although 
I have not been able to find any that I do not think national in char- 
acter. The tendency to increase appropriations in bills of this kind 
has been well illustrated in what has been said by some of the Sen- 
ators in recurring to the history of the past. It has become manifest 
I think to us all that we have not heretofore utilized our water com- 
munications to the extent that we might. I think it is quite appa- 
rent also that the utilization of that class of communication every 
year becomes more important and more apparent. It really presents 
the only mode of keeping down high rates of charges for transporta- 
tion. It may be that the amount embraced in this bill is not more 
than is requisite to meet the proper improvements in the different 
works therein specified for this year. 

I cannot support the amendment proposed by the Senator from 
Alabama for a very important reason, at least to me. That proposi- 
tion is that there shall be a ratable reduction in the amount embraced 
in this bill so as to bring down the entire amount of the expenditures 
for the year to the exact sum estimated and contained in the Book 
of Estimates of the Secretary of the Treasury upon the tables of Sen- 
ators. That sum aggregates according to that book $5,015,000. When 
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vou come to look at the different items and compare them with the | body says a word about a harbor. I never heard an objection raiseq 


bill under consideration you will find that in most of the cases to 
which my attention has been called the sum appropriated in the bill 
is less than the amount contained in the estimates, and the excess 
that rans this bill up now to something like $9,000,000 is to be found 
in the expenditures for new works. In appropriations for works re- 
ferred to in the Secretary’s statement and report there has been no 
uniform rule observed by the committee or by the Senate in the con- 
sideration of this bill with reference to those estimates. In some 
instances the amounts contained in the estimates have been cut down 
less than one-fourth; in others the amounts appropriated come up 
almost to the estimates; and in some instances the appropriations 


exceed the estimates. If we make an amendment to this bill by | 


which the entire $9,000,000, if that is the sum, is to be compressed 
into $5,015,000, and provide that this compression is to come off each 
of these appropriations ratably, it will appear to any one, I think, 
that in many instances appropriations that have been cut down very 
greatly below the estimates will be made to suffer for the benefit of 
those that have been placed up to the amount of the estimates or 
above them. 

If I thought that by any further recommittal of this bill there 
could be a more equitable provision made in it for the appropriation 
of funds for the works most essential to the general welfare of the 
country I should be willing to vote for it; but I feel that the best 


we can do now, and it may not be a very good thing, is to sustain the | 


bill as we have thus far perfected it, and I shall vote accordingly. 
Mr. RANSOM. Mr. President, I had not designed to say anything 
on the river and harbor bill; it has been so often discussed here that 
it is an old tale to the Senate; but a suggestion thrown out by the 
Senator from Delaware, { Mr. BAYARD, ] toypwhom I always listen with 


me to ask the Senate to bear with me a few moments on this bill. 

In the first place, in consequence of the character of the debates in 
this body since I have been a member of it, and perhaps for years be- 
fore that, a very serious misapprehension prevails in reference to river 
and harbor bills. They present a powerful illustration of the force 
of ridicule. 1 know in all history no better illustration of tho force 
of that wonderful mental power called ridicule than the impression 
that has been made in the Senate and over the country by speeches 
made in this body. Take up a river and harbor bill of one hundred 
or five hundred items. Aftera minute investigation of that bill, going 
over it from the beginning to the end, there will be one, two, three, 
four, certainly not to exceed half a dozen, objectionable or question- 
able items, of very trifling amount, so trifling that in a pension bill 
or in a bill for a public building or in the sundry civil bill they would 
hardly be noticed. These items will be taken up by Senators and 
made the subj ct of grave objection and debate here. A little river 
in my own State, by the way a large stream, though it has been called 
a small one, has become actually proverbial in the country. Those 


i 


| 





items are spoken of as indicating the character of the bill, when they 
are the small and trifling exceptions to a bill of great good to the | 
whole country. 

Take up the present bill with its forty-odd pages. The present ap- | 
propriations are over $8,000,000, nearly $9,000,000, and yet with all 
the hostility to that bill in this Chamber, with able Senators here who | 
have constitutional convictions against the measure, with able Sena- 
tors representing States that cannot possibly receive one dollar under 
the bill, brought under all the scrutiny of the Senate, and brought 
under all the scrutiny of the House, and brought still more under the 
scrutiny of the great press of this country, that hundred-eyed Argus | 
that very properly watches our every action here and gives it to the | 
world—under all this scrutiny there have not been found in this bill 
half a dozen objectionable items, and those items do not amount to 
$100,000 or 3200,000, Still that small shadow on the mirror, that 
smirch upon the face of the bill raises a prejudice against it here, and 
gentlemen hesitate as to how they shall vote. 

I have asked the gentleman acting as clerk for the committee, 


since this debate has been going on, to make me a hasty memoran- | 
dum (1 wish I had time to have had it made more complete) to illus- 

trate the idea that I am just suggesting. I take three rivers appro- 
priated for in this bill. Will my friend from Delaware, will the Sen- 
ator from Alabama, will my distinguished friend, the Senator from 
Vermont, who has some eccentric ideas, if I 





may say so, upon this 
question, Who 1s now in my eye, say that those improvements are not 
right? Here are the Mississippi, the Missouri, and the Ohio Rivers. 
They are the great channels of commerce through this country. 
They bear upon their bosoms the food, not to say the clothing, of | 
almost half the world. There is appropriated to these three rivers 
$1,454,000. Is that too much? Will any Senator get up and sav 
that he would strike one dollar from the appropriations to those | 
streams ? 
Then I have a little statement here made by the kindness of the 
same clerk a moment ago, not full, by no means complete, simply | 
culled from the bill as it lies before him. Here are thirteen rivers 
the Schuylkill, the Hudson, the Delaware, the Raritan, the Potomac, 


the James, the Detroit, the Columbia, the Tennessee, the Cumberland, | 
the Kentucky, the Illinois, and the Fox and Wisconsin, and to those 
thirteen rivers are appropriated $1,423,000, In the same line, simply 
as the clerk could catch up the items from the bill in the last twenty 
minutes, to harbors alone in this bill is appropriated $4,754,000, No- 


in the Senate or in this country to an appropriation for a harbor; and 
yet the sum appropriated in this bill to harbors is $4,754,000. 

I have shown you, Mr. President, that for the harbors of the coun. 
try and for thirteen rivers over $6,000,000 are appropriated by this 
bill. Senators say that is all right. The Senator from Alabama says 
it is right, the Senator from Delaware says it is right, and all the 
world says it is right. Then you have $1,500,000 or $2,000,000 appro- 
priated for all the other streams of this great country. If you give 


| to these rivers and harbors over $6,000,000, ought you not to allow 


$2,C€00,000 to the other countless rivers and streams in this great Re- 
public? 

Gentlemen permit their minds to be diverted, if I may say so with 
great respect, from their real duty in this cause by the miserable, 
contemptible little bug-bear that is raised up about the French Broad, 
or the Wissahickon, or some other named stream. It is, perhaps, un- 
becoming in me, it may be considered sophomoric, to ask representa- 
tive Senators here to look at this country. The Senator from West 
Virginia [Mr. HEREFORD] this morning, and I thank him for the 
information given to the Senate, said that a river and harbor bill of 
$2,000,000 was passed during Madison’s administration. 

Mr. MORGAN. I beg leave of the honorable Senator to be allowed 
to say that I have had very diligent search made through the enact- 
ments of Mr. Madison’s administration, and there was no river and 
harbor bill that was passed during that administration which con- 


| tained more than $200,000 or $300,000, 


Mr. HEREFORD. The items were in separate bills ; I did not say 
that amount was appropriated in any one bill. 
Mr. RANSOM. It is only within a few years that a general river 


| and harbor bill has been devised and passed as such; but the Senator 
respect, for I know that what he says ought to be considered, induces 


from West Virginia means, as I do, the sum of money appropriated 


under all the bills for river and* harbor improvements. 


Mr. President, let us go back to the fathers. During Madison’s ad- 
ministration $2,000,000 was voted in one year for these great works. 
Then steam was practically unknown asa material agent in the world; 
there was nosteamboat, and asailing-vessel of course could do nothing 
upon our ordinary navigable rivers. What will Senators say when 
the idea of extravagance is held up before them if they are told that 
in Madison’s administration this country had the enterprise, the energy, 
the patriotism, the sense of duty to vote $2,000,000, one-fourth of 
what this bill now proposes? How was the country then? I will 
not take the time of the Senate to describe it. As yet west of the 
great Mississippi River there were only a few paltry settlements, a 
few huts. Now we have gone to the Pacific Ocean, and we have 
acquired Texas and New Mexico. Then there were perhaps sixteen 
or seventeen States. Now there are thirty-eight States and eight Ter- 
ritories, not including the District of Columbia. Here is this mighty 
sweep of coast line upon the Atlantic Ocean; here is the coast line 
upon the Gulf; and then you cross around and strike the coast line 
upon the Pacific. A few days ago I was surprised, I was a little mor- 
tified, to find out how little I knew about the country when I learned 
that the coast line of Alaska even was as long as the coast line of the 
whole Atlantic on our shores. 

Mr. BUTLER. As long as the Atlantic and Pacific both. 

Mr. RANSOM. I did not wish to be extravagant, and I did not wish 


| to commit any error of statement; so I kept myself within bounds. 


Mr. President, this whole system is wrong or this bill is substan- 
tially right. As the Senator from Delaware has so well said, and as 
General Jackson I think once said better than anybody else, human 
ingenuity cannot frame a general law embracing subjects of taxation 
or subjects of expenditure with perfection. It will certainly be ob- 
noxious to some objection; you cannot have it otherwise. If an ap- 


| propriation of $2,000,000 was right in Madison’s day, is an appropri- 
| ation of $8,000,000 excessive now? Suppose I had the census list here 
| and should undertake to show what we produced then and what we 


produce now. Suppose I should speak of the population then and of 


| what the population will be by the next census. At the very lowest 
| calculation we shall number fifty million people, stretching from 
| ocean to ocean, from the Gulf to the lakes, with the Mississippi River 


alone over four thousand miles long, and the Missouri, really a part 


| of it, still longer, and the Columbia, as my friend from Oregon [ Mr. 


SLATER] to-day said, the second river on the continent. We forget 
that we are the first country upon the face of the globe in everything 
which goes to make a great people. Instead of being too fast and 
too extravagant on this question, we are too slowon it. The French 
and English have the Suez Canal. They are already coming down to 
the Central American isthmus and propose to build a canal there. 
They have the shipping of this country now in their hands and are 
doing our carrying trade. They are sending their commerce and their 
business everywhere. Are we to stand here like children and not 
send our commerce over our own country ? 

The Senator from Delaware has said that the improvement of the 
mouth of the Mississippi was a noble improvement and he was proud 


| of the part he had in accomplishing it. I agree with him. I shall 
| always be proud that I had a hand in it, but if I voted $5,000,000 to 


the Mississippi at its mouth, I shall be just as proud that I voted 


| $1,000, or $10,000, or $20,000 to a stream up in Iowa that carries its 


commerce there. If it be right to vote $5,000,000 for the Mississippi 


| at its mouth, why should it not be right to vote $1,000 or $10,000 at 


its head, when the very commerce that makes the mouth of the Mis- 
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sissippi necessary and great must come from its tributaries? No, sir, 
you must not stop up the spring. the head, the fountain of our peo- 
ple. If yousto that, your Hell Gates, your Baltimores, your Charles- 
tons, and your Savannahs will be worth nothing. 

The speech of my friend from Georgia [Mr. BRowNn] yesterday had 
its force here, because he showed the lines of communication with 
the beautiful metropolis of his State. It was not because its harbor 
was fine; it was not because its scenery was lovely; it was not be- 
cause its people were noble and patriotic that the proposition recom- 
mended itself here, but it was because the Senator showed that city 
was destined to have great communications with the country else- 
where. Just as these little streams rising in the mountains of Vir- 
ginia, in the mountains of North Carolina, in the mountains of Penn- 
svlvania, descending down and coming away from the mountains 
beyond the Misgjssippi, make up that great stream, so you must take 
care of the tributaries to it. I ask the Senator from Maine [Mr. 
BLAINE] now sitting before me what would have been thought of 
him or of my friend from Delaware if in due care of his health he 
said, ‘I only take care of the heart, I only take care of the head, I 
only take care of the great centers of my life; my hands, my feet, all 
the smaller blood-vessels may be cut off and perish, but I will take 
care of the heart?” That system has always failed. It was always 
ridiculous. It has been laughed at since the day that the old Roman 
went out and told the fable and brought back the seceding Romans 
to the city. 

I know, as the Senator from Delaware well said, that the money 
that pays for these improvements is the result of work and toil, that 
it comes from taxation ; butis it not wholesome taxation? It issaid 
that the improvement at the mouth of the Mississippi River has re- 
duced the price of freight upon corn five cents on the bushel, 50 per 
cent., from the upper waters of the Mississippi. I donot vouch for the 
statement, but every newspaper almost in the country has given it, 
and I believe it to be true. What was that to the millions who eat 
the bread and wheat that are made in the valleys? What was that to 
the millions who raised that bread and wheat and corn? How little 
does the $5,000,000 of taxation for the Eads jetties seem when the 
freight on every bushel of corn and every bushel of wheat and every 
pound of meat and every plank that goes down that stream is less- 
ened 50 per cent. 

Mr. President, this river and harbor bill stands vindicated to-day 
before the country more distinctly than any measure that has been 
before us. Why not pass this bill? Gentlemen have declared that 
it comes here each year and, like the daughters of the horse-leech, 
hallooes for more. I ask the gentleman why is this bill increased each 
year? One reason is because the country increases and the demands 
for it increase, but the great reason is that the people demand it. If 
these improvements had been found disastrous, if the improvement 
of these little streams which gentlemen laugh about here had become 
odious among the people, you would not find the House of Represent- 
atives, with its members fresh from the people, coming here to the 
doors of the Senate crowding and pressing us for these appropria- 
tions. You would not find the Senate session after session, under the 
fire of guns from able men, voting these large appropriations. A 
paper here or a paper there may denounce it to the country ; the judg- 
ment of the country, the experience of the country, is with the measure. 

Mr. President, I ask pardon of the Senate for having detained it so 
long. I did not intend to make a speech upon this question. I ad- 
mit that there are objectionable features in this bill. There are feat- 
ures init that in committee I tried to reform. Perhaps I was wrong 
in that effort; I had to defer my judgment to other gentlemen. 1 
believe that while there is a little in the bill that is objectionable, 
there has been no measure of more general beneficence presented to 
this Congress at any time than this one. 

Mr. MORRILL. Mr. President, I have opened my mouth but once 
in relation to this bill, and then it was for the purpose of uttering a 
little badinage in reply to the Senator from North Carolina [Mr. 
RANSOM] who objected to an amendment proposed by the Senator 
from Illinois, [Mr. DAvis,] which I thought was a very proper one 
and I voted for it. I confess there are many features in the bill as 
it came to us from the House that seem to me objectionable. In one 
instance there is an appropriation I believe of $25,000 for a river in 
Pennsylvania one hundred and fifty miles above navigation. The 
amendments that have been presented here I think are much less ob- 
jectionable than many of the features of the bill as it came to us 
from the House, and to which I think the Committee on Commerce 
of the Senate ought to have proposed more amendments. 

I voted in favor of the amendment moved by the junior Senator 
from Georgia. I thought that Savannah had a beautiful harbor; I 
know it is a beautiful city, where they are doing a large amount of 
business, and I did not think that it was unreasonable that they should 
ask for an increase of the appropriation from $65,000 to $100,000, Es- 
pecially did I not consider it unreasonable when I found that in the 
State of the Senator having charge of this bill the appropriation for 
Cape Fear River had been increased from $40,000 to $70,000, and then 
again the appropriation for the Neuse River from $15,000 to $45,000. 
It struck me that if there could be an increase upon those two rivers 
there might very well have been an increase in the appropriation for 
the harbor of Savannah. 

Mr. RANSOM. Will my friend from Vermont allow me to say one 
word just there. 


Mr. MORRILL. Certainly. 

Mr. RANSOM. I did not intend to allude to it, but I thank the 
Senator for giving me an opportunity of doing so. I ought to have al- 
luded to it when I explained the bill. The bill came from the House 
to the Senate with $96,000 appropriated for North Carolina. J will 
not speak of her extent, her water lines, her streams, or anything of 
that sort, but the whole appropriation for the State of North Caro- 
lina as the bill came from the House was only $96,000. 

Mr. MORRILL. I do not find any fault with the increase there, 
but I think the Senate ought to have allowed an increase of the ap- 
propriation for Savannah Harbor. 

Mr. President, the truth is that these bills are constantly growing. 
One of the chief faults in this bill is to be found near the end of it 
where there are eight closely printed pages providing for further 
new surveys, which if made now will next year result in estimates 
being here for appropriations increasing the amount unquestionably, 
doubling up the entire sum that is appropriated this year. « I think 
that the geography of the country does not change much from year 
to year. We have the same rivers and the same harbors. Therefore 
the expense should be regularly limited to a reasonable sum. 

It struck me that the amount of this bill as it came from the House 
was too large. I am ready to appropriate a liberalsum. I think five 
or six million annually is enough, and I should be glad to vote for a 
bill that would not exceed about that amount. 

Mr. CALL. Mr. President, it seems to me that if the theory of the 
Senator from Alabama [Mr. MORGAN] as to the effect of the appro- 
priations for river and harbor improvements is correct, there ought 
not to be any money voted. I shall never so Jong as I have a seat in 
the Senate of the United States vote for a river or harbor improve- 
ment if it is local in the benefits that it confers. But the theory is 
not true; it is essentially wrong. A proper and a wise expenditure 
of money for the improvement of great thoroughfares of commerce, 
of trade and travel, benefits not alone the particular locality, but 
every person within the country. The theory that these improve- 
ments are local in their benefits in transporting the productions of 
the country to the great marts of commerce, and that they have no 
influence upon all the articles of consumption which are consumed 
throughout the country, that the increase of the tax-paying capacity 
of the country does not lessen the burden of taxation upon the indi-+ 
vidual tax-payer, has no foundation in a sound political economy. 
The safety or dangers, the ease or difficulty, the cost of transporta- 
tion on the great tributaries which bear the commerce of the country 
to the ocean, increase or diminish the value of every bushel of corn} 
and every pound of cotton, and of every article of inland trade. Every 
increase of the tax-paying capacity of the country diminishes the 
burden of the taxes upon the individual tax-payer. 

This is the theory upon which a river and harbor bill can alone be 
defended as a measure of general and national importance. There is 
no stream, no highway, which bears the productions of the country 
to the ocean the improvement of which does not diminish the burden 
of taxation upon the individual tax-payer. 

I wish to illustrate this principle by a reference to the appropria- 
tion in this bill for the improvement of two of the ports in the widely 
extended sea-shore of my own State. In the city of Jacksonville, ac- 
cording to the statistics furnished to me by a committee of merchants 
of that city, the annual payment of extra rates of insurance and of 
extra rates of freight above those in the adjacent harbors amounts 
to $283,000 upon the lumber exported from that city. This is con- 
sumed throughout the United States. In this bill there is an appro- 
priation of only $125,000 for the Saint John’s River; yet the people 
of all the Northern States are annually paying $283,000 more than 
is necessary—more than is paid by adjacent harbors—upon the lum- 
ber that is exported from that city and consumed by them. Here, 
then, would be an actual saving of largely over $100,000 annually to 
the tax-payers of this country, the consumers of this lumber, from 
that single appropriation. 

Such, sir, must be the effect of every wise and judicious appropria- 
tion of public money for the improvement of rivers and harbors. 
For myself I desire to repudiate the idea of the learned Senator from 
Alabama, who is so often and so generally correct in his analysis and 
investigation of every subject that comes within his observation, but 
upon this subject his theory, in my opinion, is entirely indefensible, 
and if correct ought to prohibit the expenditure of a single dollar of 
public money for this purpose. I concur in the idea that there is no 
more beneficent object of legislation on the part of Congress than the 
improvement of the great highways and of every water-way that 
connects with them throughout the country. 

The objection of the learned Senator from Vermont [ Mr. el 
that there is a large number of new surveys to be made which wil 
become new objects of appropriation ought not to carry any weight 
with it. The country is settling up; its population is increasing 
every year; its agricultural production is increasing, and as the peo- 
ple form new settlements upon the streams that lead to the ocean, on 
the great highways of commerce, shall they not have the care of 
the National Legislature to enable them to carry their productions 
to market and to import the articles of consumption? The country 
is increasing, and as it increases, under a wise system of legislation it 
must increase the amount of its appropriations. 

I have no objection to a limit, if it be the sense of the Senate to 
put some limit upon these expenditures. I do not care for that, but 
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I wish to say that there must be a more enlarged and a wider idea of 
the beneficent effects of this legislation than has been exhibited in 
the argument of the learned Senator from Alabama on this sub- 
ject. In my own State the enterprise of people from the North and 
from the West is settling up its wild and heretofore uninhabited 
lands, and their productions are increasing every year largely. They 
are seeking health and employment there and tind it, and are build- 
ing up the country We have fifteen hundred miles of sea-coast ; we 
have vast forests of timber yet uncut; we have creat capac ities for 
new objects of culture heretofore unknown in the country, which are 
consumed thr rhout the le ngth and breadth of the States, South, 
West, and North. Shall not our rivers and harbors be improved? 
The great commerce of the Mississippi River amounts to hundreds, 


almost thousands, of millions of dollars, and when the aggregate pro- 
duction of the vali of the great West traverses around this wide 
extent of fifteen hundred miles of coast, shall it not be protected by 


the care of the Government? ve ry year hew objects and new op 
portunities of improvement and protection to life and property upon 
the ocean, and of conveyance to the high seas, are be opened to 


the settlement and occupation of the country. 


pa 
Mr. KLATON Before the Senator sits down I should b lad to ask 


hima question. I understood my friend to say that at one port in 
Florida there can be a saving of $280,000 by making certain improve- 
ment 

} +} 
aiwy it 


Mr. CALL. ‘Two hundred andeig iree thousand dollars accord- 


ing tot tatement furnished to me 
Mr. EATON. Can be saved to the people of the country 


Mr. ( Ll Y« I aved to the people ol the countr 

Mi KATON l nderstood the Senator to vy turthel that at 
wother port in Florida the lumber was shipped at reasonable, prope 
price 

Mr. CALL. Not in Florida 

Mr. EATON. 1 want to ask my friend, to see whether his argument 
18 ind, if there is a loss of $280,000 or $180,000 at any one point in 
Florida is not a loss to the shipper there and not to the pr ople ol 
the country at large 

Mr. CALI Not at all, sir. My honorable friend from Connecticut 
is very wise and very correct in his opinions always, and he will ob 


serve that, although it very frequently happens that in particular 
localities their productions may be forced to a lower price by lower 


Z 
production and of exportation, except in the one article of high rates 


rates elsewhere, where they have the means of greater cheapness of 


4} t 
He 1088s 18 not 


of freight, such is the case in my own State, and 
borne by my people, bat the loss is borne by the people of the North 
and the West, who consume the great quantities of lumber furnished. 
We should be able to furnish it that much cheaper, and would fur- 
nish it that much cheaper if we had the same rates of freight trans 


portation. We pay the higher rates and we make up th 3 on our 
articles: we charge you for it. 
Mr. ALLISON. Mr. President, the Senator from Alabama who 
makes the motion for a reduction of thi appropriation seems to base 
j 


his motion upon the idea that it is important al necessary to come 





vithin the estimates of the Secretary of the ‘J reasury. Therefore, 
in his original amendment, as it stands without the modification sug- 
gest d by the Senator from Delaware, he propo ed that this appro- 
priation should be limited to $5,015,000. ‘To show the Senator from 
Alabama the importance and value to be attached to that estimate 


I want to call attention brietly to the history of that sy fic sum. 
It w my fortune in the year 1876 to have charge of river and 
harbor appropriation bill. After struggling here through several hot 
days, Ll remember that on tl motion of the Senator from Vermont, 
Mr. EpMUNDS 1ot now in his seat, the bill was recor itted to the 
Cor eo on Appropriations, with instructions to report back the 


“ining a total appropriation Of >o,000,000, 
Mr. DAVIS, of We Virginia. My recollection is somewhat simi- 


lar to my fi 3, but I think the bill had first come from the Com- 
mittee « Commerce, and was a much larger bill than $5,000,000, 
nearly $10,000,000, and it was sent to the Committee on Appropria- 
tions wit instruction 

Mr. ALLISON. My mind is very clear with ref to that bill. 
The bill was referred to the Committee on Com e: owing to 
the fact tl it our southern friends were then in sor tr ble (we had 
two or three special committees making investig i the South 
ern States) it so happened that a majority of the C tee on Com- 
merce vere out of the ¢ ’ Without considering uf all, the 
Committee on Commerce reported it back to the 8 te with a re- 
quest that it should be referred to the Committee on Appropriations. 
The Committee on Appropriations took up the ime from 
the House of Representatives, which I think amounted to about 
86,000,000, and added $100,000 or $200,000 to it. The i motion of 
the Senator from Vermont, the bill was recommitted to t Commit- 
tee on Appropriations with instructions to modify it, and razee it, 

: ’ 

| 


and scissor it off, so that the total appropriation should be $5,000,000, 
Mr. MAXEY. That is the correct history of it. 
Mr. ALLISON. That was done; but in the computation made by 
the clerk of the committee at the time, instead of raze ing it to 35,000. - 
000, by an error we made 


$5,015,000 t 


hus exceeding the resolution 
of the Senate $15,000; and that error was not discovered until the 
bill passed the Senate. 


Mr. MORGAN, Then I suppose the honorable Senator intends to 
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state that the Administration plainly adopted those figures without 
any consideration of what the requirements of the country were, 

Mr. ALLISON. The Senator from Alabama need not be in a great 
hurry to anticipate what I am about to state; although I am about 
to state substantially that thing. 

Mr. MORGAN. I supposed you were. 

Mr. ALLISON. The next year the Engineer Department made an 
estimate for rivers and harbors covering, I think, about $15,000,000 or 
$18,000,000, and the Secretary of the Treasury did cut down that esti- 
mate so as to bring it within the resolution of the Senate with ref- 
erence to the river and harbor bill of 1876; and so on from that time 
to the present each Secretary of the Treasury has taken the estimates 
of the Engineer Bureau of the War Department and has reduced them 
to $5,015,000. Take the estimates not of this year but those submitted 
for 187879, and you will find that the Engineer Bureau of the War 
Department estimated for rivers and harbors $15,019,000. At the foot 
of this total of estimates I find the following: 

Reduction by Secretary of War to make this aggregate correspond with the ag 
gregate of his estimate for rivers and harbors as submitted in the Estimate Book 
for 1878-'79, $10,004,008 

The estimate was still further reduced to $5,015,000 by the Secre- 
tary of the Treasury. What I wish to call attention to is the fact 
that these estimates from the Departments, with reference to the 
total amount that shall be appropriated for rivers and harbors, are 
simply reductions of amounts to correspond with the Senate reso- 
lution of 1876. In making up our jadgment as to the amount that 
we shall appropriate from year to year for rivers and harbors I do 
not think we are required to run closely side by side with the re- 
duced estimates of the Secretary of the Treasury or of the Secretary 
of War upon this subject. 

I find by turning to the estimates for this year that the Secretary 
of the lreasury reduces the estimate $9,311,650, and refers to the old 
estimate of last year as the reason why he reduces it, and thus brings 
again the estimate to $5,015,000, although the total estimate of the 
War Department for this year is over $14,000,000. 

Mr. President, I regret, as does the Senator from Alabama, that 
this appropriation bill has reached the sum of $9,000,000. I would 
rather have it $8,500,000 as it came from the House, but I sat here 
yesterday and I listened patiently and carefully to every item that 
was considered in this bill. I listened to the Senator from New York 
[Mr. KERNAN] who insisted that the appropriation for Little Sodus 

say, estimated at $2,000 in the Book of Estimates, in the total of 
$14,000,000 should be increased to $25,000. The estimates in the Book 
of Estimates, the total of which is $14,000,000, only put down $2,000 
for Little Sodus Bay. That was all the Engineer Bureau of the War 
Department thought, when their estimate was made, would be neces- 
sary for Little Sodus Bay. Yet the Senator from New York convinced 
the Senate, as he convinced me certainly, that owing to the comple- 
tion of a railroad at Little Sodus Bay, the commerce of that particu- 
lar locality had largely increased ; that the coal of Pennsylvania and 
the other products of the Statesof Pennsylvania and New York were 
going thither by the new line of railway opened up, and therefore it 
vas necessary to give this bay $25,000 in order to complete its im 
provement. 

I listened also with pleasure to the Senator from Alabama when he 
in glowing words pictured the great progress of the State of Alabama 
in its material interests and the necessity of furnishing the great 
Northwest with a new outlet to the sea by opening up the port of 
Mobile, Alabama, to sea-going vessels, in order that the products of 
our region might go in that direction and find an outlet to other 
countries. I voted with him to increase that appropriation, because 
I thought he made a very good case for it. 

I listened with pleasure also to the Senator from Georgia, who in- 
sisted upon an increase of appropriation for the port of Savannah, 
and I voted with him this morning, believing that he had made out 
a fair case for an increasé of appropriation there in order to open up 
a new field of competition for the great products of the South and 
the West and the Northwest. I welcomed him as an ally in favor of 
‘the old flag and an appropriation ;” and I shall expect him to con- 
tinue in the good work. Although unfortunately he and I were not 
able to secure an increase of appropriation for the harbor at Savan 
nah, I can assure him that when another year comes I have no doubt 
the appropriation requisite to make that harbor what it ought to be 
will be given by Congress. 

So I might run over all these different appropriations and show 
that wherever we have had a discussion on any single item of ap 
propriation the argument has been in favor of an increase rather 
than in favor of a diminution of the appropriation. I have yet to 
see a single instance, and I would be glad if Senators could call my 
attention to a single instance, where an appropriation in this bill, 
even now swelled as it is to $9,000,000, is excessive. 

We voted down the proposed amendment of the Senator from Ore- 
gon [Mr. SLATER] for the improvement of the Dalles in the Columbia 
River, when he showed to us clearly that that narrow gorge there is 
exclusively and wholly in the hands of a single corporate monopoly 
in the State of Oregon; that hundreds of thousands of tons of pro- 
duce are yearly passing down through the great region beyond these 
Dalles, and that it is important to the people who have sought their 
homes and their fortunes in the great Northwest of our continent that 
at the earliest possible moment this water-way should be completed 
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in order that they may get rid of this monopoly. Yet in the interest 
of economy and because we were not willing to swell the appropria- 
tion beyond what it is now, we voted down that as I believe necessary 
appropriation for the Dalles in Oregon. Does any one doubt that in 


the near future we shall open up that water-way to the people of | to reduce expenses in appropriations. 


Oregon who are thus struggling to gain an independence for them- 
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floor ina moment. As I shall vote against the amendment of the 
Senator from Alabama and the amendment to his amendment pro- 
posed by the Senator from Delaware, I desire to say briefly that I do 
not like to vote against an amendment which appears to be intended 
That is the appearance of 
these amendments upon their face, and it puts us rather in the atti- 


selves? .If we are to do it, is it not economy that it should be done tude of voting against an amendment which has that tendency. I 


at the earliest moment? . 
In 1817, when De Witt Clinton first presented his memorial to the 


State of New York asking that it open up a water-way between tide- | 
water on the Hudson River and the great lakes of the Northwest, he | 


was laughed at by the people of New York as one having a Utopian 
scheme and theory, yet he lived to receive the plaudits of the State 
of New York, nay, the plaudits of his countrymen from one end of 
the country to the other, for opening up a water-way which now 
furnisaes cheap transportation to millions of people far beyond the 
northwestern lakes. So it seems to me that if is not wise for us to 
cripple these appropriations looking to the improvement of the means 
of transportation of the great products of our country. tS 
Mr. President, our internal commerce is almost incalculable in its 
amount and in its extent. The single port of Saint Louis alone last 
year, if I remember rightly, as shown by the statistics of the statis- 
tical bureau, had a tonnage of more than three million tons. The port 


of Chicago has a still greater amount of tonnage ; and so these great | 


interior regions of the country must have these new avenues for the 

purpose of transporting their products to and from market. 
In this bill there may be here and there an item of appropriation 

unnecessary. I doubt not there are such, but I agree with the Sen- 


ator from North Carolina, who has examined this bill carefully and | 


who has charge of it on this floor, that of all these appropriations a 
careful estimate would not disclose half a million dollars of unnec- 
essary appropriation. When I had charge of a similar bill to this in 


streams in Virginia were subjects of ridicule on this floor, but when 
we came to examine the several provisions in the committee-room we 
were unable to recommend striking out very many of those appro- 


priations at that time. When you look at the little rivers that are | 


running along into the Potomac or into Chesapeake Bay, running 
through Virginia or North Carolina or other States of this Union 


bordering upon the ocean, you find that they are little centers of | 


trade and commerce, and that a few thousand dollars expended upon 
them will be expended beneficially. 

Mr. MAXEY. I will ask the Senator from Iowa if the practical 
effect of opening up these water lines to commerce will not be to 
bring them into*competition with the railway lines of transportation 
and thus reduce transportation and be a measure directly in the in- 
terest of the people? 


Mr. ALLISON. I have no doubt of that, and I thank the Senator | 


from Texas for calling my attention to that fact. The Erie Canal, 
enlarged as it has been by the State of New York, stands to-day as a 
power holding in the hollow of its hand the rates of freight from the 
State in which I live on the Mississippi River to the ocean at New 
York. The rates of tolls upon the canal control the New York Cen- 
tral Railway in its rates of toll, and the price charged on that rail- 
way controls all the trunk lines that thread themselves from the 
Mississippi River to the ocean at New York and Philadelphia. 
Although this appropriation may be a little in excess of what we 
ought to appropriate this year, I submit to Senators that it is not 
largely in excess. Is it because we are at the approach of a presi- 
dential election that we are to limit this bill to a specific sum in or- 
der that the appropriations may not be swelled? I hold here a state- 
ment of the appropriations for the year 1879. I find that the total 
appropriation then for rivers and harbors was $3,322,700, or within 
a small fraction of the amount proposed to be appropriated by this 
bill. Has there been any great complaint about these appropria- 
tions; or is it that gentlemen, who have in other days and in other 
forums and at other places charged upon the republican party that 
we have been extravagant, now, in order to make some pretense 
that that charge was true, seek to reduce these appropriations be- 
yond the proper limits required by the great internal trade of this 
ceuntry? No, Mr. President, in the language of our distinguished 
presiding officer, “that won’t do.” It is true that in the past you 


have said your opponents were extravagant in appropriations. You | 


have had several years in which to reduce the appropriations for the 
general purposes of theGovernment. You have most signally failed, 
and why? You have failed because this is a great country; it has 


great needs and wants, and it requires a large sum of money each | 


year to carry on its great operations. 

I shall vote for this bill although it contains in it items, as I say, 
which I think might well have been omitted ; but I will not cripple 
the great internal commerce of this country, I will not cripple the 
material interests of this country, merely for the sake of saying that 
I have cut down two or three million dollars from the necessary and 
essential appropriations for the government of the country. 

Mr. President, I have said all I intend to say. I trust the amend- 
ment proposed by the Senator from Alabama will not prevail, not 
even with the amendment suggested by the Senator from Delaware. 

Mr. EATON. Mr. President—— 
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do not desire to be put in that position, and hence it is that I want 
to explain that I shall vote against the amendments upon this ground. 

As I undertook to state yesterday, I do not believe that the Secre- 
tary of the Treasury has anything whatever to do with matters of 


| this kind. He sends his estimate here of $5,015,000, as the Senator 


from Iowa has explained. It seems to me that the representatives 
of the people in the other branch of Congress are very much better 


judges of what the requirements ot their immediate localities are 


and of what the requirements of the whole country are than any one 
Secretary of the Treasury. 
Ido not myself believe that this bill is too large. Y should vote 


| for it without the slightest hesitation if it appropriated $10,000,000, 


I believe that these are the most judicious appropriations made by 
Congress. It is the only money that I vote for that I feel is absolutely 
honestly expended. I do not mean to say that a great many of the 
appropriations are not honestly expended, but about this I have no 
sort of doubt. I cannot understand how the country is to suffer by 
making appropriations of nine, ten, fifteen, or twenty million dollars 
for such objects. If the engineer ofticers of the Army cannot find a 
place to expend it they are not going to expend it, it remains in the 
Treasury; therefore there is no loss. 

I concur entirely in what was so eloquently and well said by my 


| friend from North Carolina, [Mr. RaNsoM.] Whatever contributes 


to facilitate the interchange of the commodities and products of this 


| country in my judgment it is wise to appropriate money for the pur- 
1876 I remember perfectly well that the French Broad and the little | 


pose of aiding. I believe that the improvement of the navigation 
of the smallest river in the United States which can be improved is 
of service to the whole country. 

Entertaining these views about this bill generally, I shall vote 
against both the amendment and the amendment to the amendment, 
and I trust they will not be adopted. 

Mr. EATON. Mr. President, I do not desire to detain the Senate 
by any lengthy remarks on this subject. I shall vote for the amend- 
ment of the Senator from Alabama because I think it is in the right 


| direction. I do not believe in what my friend from Florida [ Mr. 


CALL] calls a parental government. I do not believe that it is the 
duty of the Congress of the United States to appropriate the money 
of the people for the purpose of digging out every little river that 
there is within the United States. Right here let me say that I was 
very sorry to hear my friend from Iowa endeavor to get up a political 
boom here on this question. 

Mr. ALLISON. 1 trust the Senator—— 

Mr. EATON. The ReEcorp will show. 

Mr. ALLISON. I certainly made no such attempt. 

Mr. EATON. The Recorp will show. Now, sir, as a democrat, I 
do not oppose this matter. I oppose it as a Senator of the United 
States from the State of Connecticut, not as a democrat at all. I 
desire no party feeling in this matter, not the slightest in the world, 
any more than I would on that great overshadowing question about 
which I propose to be heard in a day or two, the tariff of the United 
States. There should be in this matter no political bias and no polit- 
ical power. 

Sir, there was an estimate made for my own State of $330,000 for 
the purpose of improving the navigation of the Connecticut River ; 
but [ refused to offer an amendment and have it referred to the com- 
mittee because I did not believe the appropriation would be jast or 
right. Ido not want any money spent in the State of Connecticut 
on the rivers of my State or for its harbors unless it is legitimate 
and right and proper—not a dollar, not a cent. If the committee are 
not perfectly satistied that every dollar that has been required by the 
representatives of Connecticut is of national importance and ben- 
efit, in God’s name, let them strike it out; they will have my hearty 
assent at once to doit. I want no trout streams improved or ruined 
in the State of Connecticut. If there be harbors there, if there be 
rivers there that have a reputation, called and of right called na- 
tional—I do not like the word very well—— 

Mr. ALLISON. Federal. 

Mr. EATON. “Federal” I shdéuld like a great deal better. That 
reminds me to go back. I like it better because Oliver Ellsworth 
and Roger Sherman, from the State of Connecticut, in the conven- 


| tion that framed the Constitution, on six different occasions moved 


Mr. BUTLER. I merely want to make a remark; I have no idea | 
of making aspeech, and my friend from Connecticut can have the | 
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to strike out the word “national,” because they said this was noi a 
national, it was a federal government. Therefore I thank my friend 
for using for me the old Connecticut term of “federal.” If there be 
a river or if there be a harbor in Connecticut that has a federal char- 
acter, then let appropriations be made for that river or that harbor. 
If there be none such, strike them all from this list. 

Mr. BUTLER. Will my friend permit me just there to interrupt 
him? 

Mr. EATON. Certainly. 

Mr. BUTLER. How are we to determine what rivers are federal 
orynational in their character ? 

Mr. EATON. I can determine for myself and so can my friend. I 
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voted for the appropriation for the harbor of Charleston with great 
pleasure. I would have voted for $100,000 more for the harbor of 
Charleston as I would for the harbor of Mobile, and of Savannah also, 
because they are Federal or national, and therefore it is proper and 
right and just that the money that is taken from the tax-payers of 
Connecticut should pay the bill in order to improve those harbors 
because they are Federal harbors. ; 

Mr. JONAS. Will the Senator permit me to ask him a question ? 
Is not the Senator in voting for the amendment offered by the honor- 
able Senator from Alabama voting for all these appropriations ? 

Mr. EATON. lam verysorry tosay I am, but I will get them down 
as low as possible, and then I shall not vote for the bill at all. You 
may be very certain of that, Mr. President. I have been five years In 
the Senate, and if I remember aright I have voted against every one 
of these steals, for I call them steals. I use the expression that I be- 
lieve is right and just. You may apply as much of it as you like to 
Connecticut and as little as you please to North Carolina. 

Mr. RANSOM. The Senator may have all of it. 

Mr. EATON. Very well, we will take it all; only we do not want 
all the money. I cannot vote for a bill of this kind because, in my 
judgment, it is not right. My friend from West Virginia said that 
the Ohio River carried more freight—I do not know that I can use his 
exact language—but he said the commerce of the Ohio River was 
more than the commerce of the United States. 

Mr. HEREFORD. Oh, no. 

Mr. EATON. Than the foreign commerce. 

Mr. HEREFORD. The foreign commerce. 

Mr. EATON. My dear sir, does not my friend know that the com- 
merce of the Hudson River is more than $3,000,000,000 ? 

Mr. HEREFORD. I do not know any such thing. 

Mr. EATON. Then you ought to know it. 

Mr. HEREFORD. The Senator does not know it either. 

Mr. EATON. I do know it. 

Mr. HEREFORD. I read from a report made to this body showing 
that the commerce of the Ohio River was one-fifth more than the 
whole foreign commerce, 

Mr. EATON. The commerce of the Connecticut River, that little 
stream, is $250,000,000 a year. The internal commerce of the State 
of New York that comes down the Hudson River is more than 
$8,000,000,000. My friend from West Virginia should go into the his- 
tory of this country before he talks about the Ohio River, great and 
noble as itis. He ought to know that the city of New York, with 
its surroundings, New York, Brooklyn, and Jersey City, with two 
million people, pay more into the Treasury of the United States than 
any State of the Union. Take West Virginia and old Virginia, hon- 
oring them and loving them as I do, and the State of my friend from 
Tennessee, | Mr. BAILEY,] and the State of Kentucky, all combined, 
and they do not pay as much into the Federal Treasury as the city 
of New York alone. 

Mr. BAILEY. How does it pay it? 

Mr. EATON. Because it consumes it. 

Mr. HEREFORD. The Senator from Connecticut is very far ont 
of the way, if he will permit me to say so. 

Mr. EATON. I will permit you to say so. 

Mr. HEREFORD. The statistics do not show that. 

Mr. EATON. My friend’s statistics do not show it; mine do. 

Mr. HEREFORD. I read from a report made to this body. 

Mr. EATON. My friend reads from a report in regard to the com- 
merce of the Ohio River. He does not read from any report that 
tells what the commerce is that I speak of, what the commerce of the 
North River is, the Hudson River. 

Mr. BAILEY. What does the Senator say ? 

Mr. EATON. What I say is that the city of New York and its sur- 
roundings, covering & million and a half of people, consume more of 
the dutiable goods that pay into the Treasury of the United States 
the very money that you take here to build up your rivers and har- 
bors all over the country than all the States I have named. That is 
what I mean; that is what I intend to have go out to the country as 
saying—that the million and a half of people belonging to the city of 
New York consume more dutiable goods and pay more intothe Treas- 
ury of the United States than the States of Tennessee, Kentucky, 
Virginia, and Connecticut combined. I have put my own State in 
with the State of my friend from Tennessee. Whenever the honora- 
ble Senator from West Virginia will investigate the statistics, he will 
ascertain that I am correct. . 

Therefore the people of New York have an interest in this bill; the 
people of Connecticut, the tax-payers of the country have an interest 
in this bill; and it hurt my feelings to hear my friend from West 
Virginia say that such a State had so much. I want to know what 
that has to do with the question. If the harbor of Pensacola requires 
>100,000 or $200,000, if the harbor of Charleston requires $100,000 or 
3200,000, or of Savannah, or of Mobile, Connecticut votes that money, 
no matter whether there is one dollar expended in Connecticut ; that 
is not the question. The remark of my friend from West Virginia, 
and I like to call him my friend, shows that there is something rotten 
not only in Denmark, but in this bill. 
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Senate of the United States? Nothing onearth. To use a good ex- 
pression, as we are all fond of using a good thing, “ That won’t do,” 
Whenever anything is required that is Federal in its character—I wil] 
use the term national in its character—I will be found always ready 
to vote for it at all times and for any amount. 

Let me say a word here in regard to another matter. I see every 
day bills introduced for the purpose of erecting public buildings in 
various States. Sir, we have got a little instance of it in my city. 
We have got a post-office ee They began it before I came here, 
I would not have voted one dollar for it if I had been here. It is 
$50,000 last year, and $75,000 this year, and $50,000 next year, and 
when it will be done the Lord only knows. Since they commenced 
this little post-office in my city of Hartford, Connecticut, a State- 
house that cost two millions and a half of dollars has been erected 
by that State. Within thesum contemplated, not without but within 
it, and what did Hartford do? Sir, you may come here with your 
bills asking $100,000 to buy land; the city of Hartford gave the 
United States three hundred thousand dollars’ worth of land; she did 
not take a dollar forit. She gave it right in the heart of the capital 
of the State. She gave a part of a park for the purposes of a post- 
office. They have been trifling along year after year with $50,000 and 
$75,000 and $40,000. Oh, Mr. President, I wish they would take every 
stone of it down and carry it away and give us back the park which 
we have given to the United States. 

Mr. President, I shall vote with great pleasure for the amendment 
of my friend from Alabama, not because I want to vote for any part 
of this bill, but because it is a step in the right direction, because it 
says to the tax-payers of this country there shall be an end to this 
expenditure of money; it shall not be $8,000,000, or $9,000,000, or 
$10,000,000; we will hold you down to the estimate of the Depart- 
ment and give you that; we will hold you there. Bad enough it is, 
Mr. President, to give them that sum. 

Mr. RANSOM. Now, Mr. President, I hope we can get a vote on 
the pending question. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware [Mr. BAYARD] to the amendment of 
the Senator from Alabama, [Mr. MorGAN.] 

Mr. MORGAN. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. Let the amendment to the amendment be read. 

The Curer CLERK. It is proposed to strike out “ $5,015,000” and 
insert “ $6,500,000.” 

The Secretary proceeded to call the roll. 

Mr. JONAS, (when his name was called.) On this question I am 
paired with the Senator from Georgia, [Mr. HILL.] if he were pres- 
ent, I should vote “ nay.” 

The result was announced—yeas 17, nays 34; as follows: 


YEAS—1i. 
Anthony, Davis of Illinois, McPherson, Saunders, 
Bailey, Davis of W. Va., Morgan, Thurman. 
Bayard, Groome, Morrill, 
Beck, Kernan, Pendleton, 
Blaine, Lamar, Saulsbury, 
NAYS—34. 

Allison, Dawes, Jones of Florida, Slater, 
Baldwin, Eaton, Kirkwood, Vest, 
Brown, Farley, McDonald, Voorhees, 
Burnside, Ferry, McMillan, Walker, 
Butler, Hampton, Maxey, Williams, 
Call, Harris, Platt, Windom, 
Cameron of Wis., Hereford, Pryor, Withers. 
Cockrell, Ingalls, Ransom, 
Coke, Johnston, Rollins, 

ABSENT—25. 
Blair, Garland, Jones of Nevada, Teller, 
Booth, Grover, Kellogg, Vance, 
Bruce, Hamlin, Logan, Wallace, 
Cameron of Pa., Hill of Colorado, Paddock, Whyte. 
Carpenter, Hill of Georgia, Plamb, 
Conkling, Hoar, Randolph, 
Edmunds, Jonas, Sharon, 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment offered by the Senator from Alabama, [Mr. MORGAN, ] 

Mr. DAWES. Let the amendment be reported again. 

The PRESIDENT pro tempore. The amendment will be read. 

The Cuter CLERK. After the word “named,” in line 8 of section 
1, it is moved to insert: 

Provided, That the entire sum available under the first section of this act durin 
the fiscal year ending June 30, 1881, shall not exceed $5,015,000; which sum shal 
be ratably apportioned by the Secretary of War to the works of improvement 
designated in the first section of this act, in the proportion that the amount therein 
specified for each work of iraprovement shall bear to the sum of $5,015,000. 

Mr. MORGAN. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. BLAINE. I do not intend to detain the Senate; but I voted 
for the amendment of the honorable Senator from Delaware on the 
ground that it might present an average basis for the bill, and I wish 
to make now a single remark touching the amendment of the Sen- 


When you say that Connecticut has got more than her share, that | ator from Alabama. 


Oregon has got more than her share, that New York has got half a | 


It is defended upon the ground that it has the basis of the esti- 


million dollars, and West Virginia has got but $100,000 or $300,000, | mates made by the Department. It ought to be remembered in that 


whatever it may be, what has that to do with this question before the | connection that those estimates were made at a time when the rev- 








1880. 





enues of the Government and the resources applicable to this service 
were much less than they have turned out by the events of the fiscal 
year to be, and it is probably a matter of fair inference that when 
the estimates were put in they were adjusted to a then anticipated 
condition of the Treasury of the United States, which condition has 
so greatly changed that the fiscal year now near its close will show 
4 reduction of the public debt probably reaching somewhere near 
290,000,000. Therefore the condition of the Government for liberal- 
ity, if you choose, certainly for sufficiency in this direction, was never 
vreater than it is to-day. 
” T do not pretend to be acquainted with all the details of this bill; 
but I have uniformly voted for river and harbor bills since I have 
been in Congress with a single exception, and I see no reason to vary 
from my rule in this case. As was forcibly impressed upon the Sen- 
ate by the honorable Senator from Indiana [ Mr. VOORHEES] it is 
among the only appropriations of public money that are enduring. 
We feed a large Army, and the money is gone; we maintain a Navy, 
and the money is gone. All the departments of public expense go 
with the year, and leave no sign behind. What goes for the perma- 
nent improvement of rivers and harbors I will say to my honorable 
friend from Connecticut, whether it be on the Connecticut River or 
‘yn New Haven Harbor or on the coast of Maine or at the mouth of 
the Mississippi, remains with greater or less benefit to the whole 
country, from ocean to ocean and from lakes to gulf. 

I shall vote against the amendment of the Senator from Alabama 
for the reason I have given. 

The question being taken by yeas and nays, resulted—yeas 12, nays 
33; as follows: 


YEAS—18. 
Bailey, Davis of W. Va., Kernan, Pendleton, 
Bayard, Dawes, Lamar, Platt, 
Beck, Eaton, McPherson, Saulsbury. 
Brown, Harris, Morgan, 
Davis of Dlinois, Ingalls, Morrill, 

NAYS—33. 
Allison, Coke, McMillan, Vest, 
Anthony, Farley, Maxey, Voorhees, 
Baldwin, Ferry, Paddock, Walker, 
Blaine, Hampton, _ Pryor, Williams, 
Burnside, Hereford, Ransom, Windom, 
Butler, Johnston, Rollins, Withers. 
Call, Jones of Florida, Saunders, 
Cameron of Wis., Kirkwood, Slater, 


Cockrell, MeDonald, Thurman, 

ABESEN T—25. 
Blair, Garland, Jonas, Teller, 
Booth, Groome, Jones of Nevada, Vance, 
Bruce, Grover, Kellogg, Wallace, 
Cameron of Pa., Hamlin, Logan, Whyte. 


Carpenter, Hill of Colorado, Plumb, 
Conkling, Hill of Georgia, Randolph, 
Edmunds, Hoar, Sharon, 

So the amendment was rejected. 

The bill was reported to the Senate as amended. 

Mr. RANSOM. I gave notice that I would reserve in the Senate 
the amendment in reference to Brunswick Harbor, in Georgia; but I 
now say to the Senators from Georgia that I will not do so. 

The PRESIDENT pro tempore. The question is on concurring. in 
the amendments made as in Committee of the Whole. If a separate 
vote is not demanded on any amendment the vote will be taken on 
the amendments in gross. 

Mr. DAVIS, of Illinois. I want a separate vote on the provision 
as to improving the Illinois River, on page 22. 

The PRESIDENT pro tempore. A separate vote will be taken on 
that amendment. 

Mr. DAVIS, of Illinois. I think I stated good reasons yesterday 
why the provision in relation to this improvement should be left as 
it was put in the House bill. I was replied to by the chairman of the 
committee that there had been an estimate of only $75,000 by the 
Secretary of War. I could not understand—— 

Mr. RANSOM. May I make one suggestion to the Senator from 
Illinois? Let the vote be taken on all the other amendments, and 
then let us have a vote on his. This is the only reserved amendment. 
Let the others be disposed of before we act on this. 

The PRESIDENT pro tempore. The amendment mentioned by the 
Senator from Illinois will be reserved for a separate vote, and the Chair 
will put the question on concurring in all the other amendments made 
as in Committee of the Whole. 

The amendments were concurred in. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment reserved by the Senator from Illinois. 

Mr. RANSOM. Now, with the consent of the Senator from Illinois, 
I should like to say one word. When that amendment was made by 
the committee and when it was before the Senate, neither the Senate 
nor the committee had the report of the Secretary of War and the 
engineer in reference to this matter which the Senator from Illinois 
now has. Had that report been before us, this amendment to the 
bill would not have been reported. 

The PRESIDENT pro tempore. The amendment will be stated. 

The Caer CLERK. The amendment was, in line 513, to strike out 
“110” and insert “85,” and in line 514 to strike out “100” and in- 
sert ““75;” so as to make the clause read : 


Improving Illinois River: continuing improvement, $35,000, of which sum $75,000 
shall be expended on locks and dams, and $10,000 for dredging, 
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The PRESIDENT pro tempore. The question is on concurring in 
this amendment. 

The amendment was not concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

Mr. KERNAN. I ask for the yeas and nays on the final passage of 
the bill. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. DAVIS, of West Virginia, (when his name was called.) On the 
passage of the bill I am paired with the Senator from New York, [ Mr. 
CONKLING. ] He, if present, would vote “nay” and I should vote 
“ yea. 

Mr. JOHNSTON, (when his name was called.) On this question I 
am paired with the Senator from Pennsylvania, [Mr. WALLACE, } re- 
serving the right, however, to vote if it should be necessary to make 
aquorum. If the Senator from Pennsylvania was here, I should vote 
“yea.” 

Mr. JONAS, (when his name was called.) On this question I am 
paired with the Senator from Georgia, [Mr. H1tu.] If he were here, 
I should vote “ yea.” 

The roll-call was concluded and the result announced—yeas 36, 
nays 13; as follows: 


YEAS—36. 


Allison, Cameron of Wis., Jones of Florida, Saunders, 
Anthony, Cockrell, Kirkwood, Slater, 
saldwin, Coke, Lamar, Thurman, 
Beck, Dawes, Me Millan, Vest, 
Blaine, Farley, Maxey, Voorhees, 
Brown, Ferry, Paddock, Walker, 
Burnside, Groome, Pryor, Williams, 
Butler, Hampton, Ransom, Windom, 
Call, Hereford, Rollins, Withers. 
NAYS—13. 

Bailey, Harris, Morgan, Saulsbury. 
Bayard, Ingalls, Morrill, 
Davis of IL, Kernan, Pendleton, 
Eaton, McPherson, Platt, 

ABSENT--27. 
Blair, Edmunds, Johnston, Randolph, 
Booth, Garland, Jonas, Sharon, 
Bruce, Grover, Jones of Nevada, Teller, 
Cameron of Pa., Hamlin, Kellogg, Vance, 
Carpenter, Hill of Colorado, Logan, Wallace, 
Conkling, Hill of Georgia, McDonald, Whyte. 
Davis of W. Va., Hoar, Plamb, 


So the bill was passed. 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FARLEY, Mr. BURNSIDE, and Mr. WALKER submitted 
amendments intended to be proposed by them respectively to the bill 
(H. R. No. 6266) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 3v, 1881, and for other 
purposes ; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. McDONALD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the ac- 
counting officers of the Treasury in accordance with section 4 of the 
act of June 14, 1878, heretofore paid from permanent appropriations, 
and for other purposes ; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Quar- 
termaster-General, recommending the appropriation of $400,000 to con- 
tinue payments to land-grant railroads under the act of March 3, 
1879; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

ORDER OF BUSINESS. 


Mr. DAVIS, of Illinois. If the Senator from Connecticut [Mr. 
esgic does not wish to go on with the tariff-commission bill, I 
should like to call up a joint resolution from the House allowing the 
Geological Survey to go into the States with their consent. I should 
like very much to get a vote on that subject if possible. I have 
troubled the Senate very little. 

Mr. ROLLINS. ‘I ask the Senator from Illinois to yield for two 
minutes to let me get up a bill from the Judiciary Committee to which 
there will be no objection. 

Mr. COCKRELL. No; the Senator from Illinois cannot distribute 
the floor out in that way. Either let him proceed or I shal! claim the 
floor. 

The PRESIDENT pro tempore. Does the Senator from Illinois move 
to postpone the previous orders ? 

Mr. DAVIS, of Illinois. Yes, sir; if the Senator from Connecticut 
does not wish to go on now. 

Mr. ANTHONY. Let the pending order be laid aside informally. 

Mr. EATON. Without prejudice by adjournment. 

Mr. DAVIS, of Illinois. Certainly. Ido not wish to antagonize the 
regular order. 

Mr. BECK. Does that require unanimous consent ? 
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The PRESIDENT pro tempore. It does not; but the Chair would 
state to the Senator from Connecticut that the tariff-commission bill 
is not up now. It was displaced. 

Mr. INGALLS. It was taken up at half past one and informally 
laid aside. 

The PRESIDENT pro tempore. The Chair was not aware of that. 
The Chair was out at the time. Then it requires unanimous consent. 
The Senator from Illinois asks unanimous consent that the pending 
order be laid aside informally and without prejudice by an adjourn- 
ment, in order to take up the joint resolution that he has named in 
reference to the Geological Survey. 

Mr. McMILLAN. Let it be reported. 

The PRESIDENT pro tempore. The joint resolution will be reported. 

The Chief Clerk read the joint resolution (H. R. No. 116) to amend 
the act entitled “An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes.” 

Mr. PADDOCK. Lapprelend it may take some time to consider 
this measure. It is rather late in the day to take up so important a 
measure. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent that the pending order be laid aside informally 
without prejudice by an adjournment, in order to consider the reso- 
lution just read. Is there objection ? 

Mr. BECK. Lobject. Iam willing that the Senate may take it up by 
a vote, if it chooses, but if cannot come up by unanimous consent. 

Mr. ROLLINS. I ask the Senate 

Mr. DAVIS, of West Virginia. Then I understood the Senator from 
Illinois to move to lay aside the pending order. 

Mr. DAVIS, of Illinois. I proposed to ask for a vote of the Senate, 
if there was objection to unanimous consent. I do not know what 
the rule is, but I want to get up the resolution if I can. 

he PRESIDENT pro tempore. The Chair understood the Senator 
from Illinois to ask unanimous consent. 

Mr. DAVIS, of Illinois. Yes; but now I move to lay aside the 
regular order. 

Mr. McMILLAN. Willnot that displace the tariff-commission bill ? 

Che PRESIDENT pro tempore. Undoubtedly, if it carries. 

Mr. DAVIS, of West Virginia. The tariff-commission bill can come 
up to-morrow, if the Senate wish. 

The PRESIDENT pro tempore. The Senator from Illinois moves to 
postpone all orders previous to the joint resolution just reported, in 
order that he may move to proceed to the consideration of that joint 
resolution 

Mr. EATON. I should like to know if the motion as now worded 
would leave the tariff-commission bill the unfinished business for 
to-morrow ? 

The PRESIDENT pro tempore. It would not unless it were taken 
up again. 

Mr. COCKRELL. That bill will be just like any other bill on the 
Calendar. 

The PRESIDENT pro tempore. Certainly. 

Mr. BURNSIDE. Would it not be in order to lay it aside tempo- 
rarily ? 

The PRESIDENT pro tempore. That requires unanimous consent, 
and unanimous consent has been refused. 

Mr. DAWES. If this motion prevails, in order to get up the now 
pending bill it would take a majority to lay aside other measures 
and bring it forward, would it not ? 

The PRESIDENT pro tempore. Undoubtedly. 

Mr. DAWES. Therefore the now pending measure is referred back 
to its place on the Calendar ? 

The PRESIDENT pro tempore. Undoubtedly, if this motion pre- 
vails. 

Mr. DAWES. The Senator from Connecticut will observe that if 
this motion prevails his bill goes back upon the Calendar. 

Mr. EATON. I will trust to the courtesy of the Senate. The bill 
is now in my hands, and I can call it up at this moment. I request 
the courtesy of the Senate to permit me to take it up at half past one 
o'clock te-morrow. I have no doubt they will do it. 

The PRESIDENT pro tempore. The Senator from Illinois moves to 
postpone all orders previous to the joint resolution which has just 
been read. Is the Senate ready for the question ? 

Mr. BECK. Is that debatable ? 

The PRESIDENT pro tempore. It is, but not on the merits of the 
resolution. 

Mr. BECK. Being opposed to that resolution and to the extension 
of this geological survey into the States as being the establishment 
of one of the most expensive bureaus in this Government 

Mr. DAVIS, of West Virginia. I hope my friend will not go into 
the merits. 

Mr. BECK. When I am out of order the Chair will call me to 
order. 

The PRESIDENT pro tempore. The Chair has stated the rule. The 
rule is express that debate is in order, but not on the merits of the 
measure proposed to be taken up. 

Mr. BECK. We have now before us a bill known as the tariff-com- 
mission bilk- It has been claimed by its friends to be a matter of 
very great importance. We all have before us measures of equally 
great importance. I have called attention time and again and have 
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endeavored to obtain the ear of the Chair to lay before the Senate a 
bill from the Committee on Finance relative to the immediate trans. 
portation of goods in bond from the seaboard. I have other bills, and 
so have we all. The Senator from Connecticut [Mr. Eaton] has the 
floor on the tariff-commission bill. If he yields it now I hope and 
trust, important as that measure is, that he will not be allowed to 
take it up any more until other bills have had an equally fair chance, 
It is his right now to go on and it is his right now to hold his bill in 
its place ; but to allow a bill of that importance to be laid aside to 
take up another which I regard as highly objectionable, and then to 
claim its place again to the exclusion of all other business on the 
ground of courtesy, I shall protest against. 

For that reason I shall vote against this bill being brought up, if 
for no other reason, so that the bill now regularly before the Senate 
may be disposed of, and then others of us who have equally important 
public measures may have an equal chance to have them heard. 

Mr. DAVIS, of Illinois. I think this is a very important publi: 
measure. I do not agree with the Senator from Kentucky in that re- 
gard. I certainly was courteous to my friend from Connecticut, be- 
cause I told him if he wanted to go on I would not seek to get this 
measure up now. I cannot see any reason why this measure should 
not be taken up. 

Mr. ANTHONY. I agree with the Senator from Kentucky that 
business is better dispatched by sticking to a bill when it is up until 
it is disposed of, and then taking up something else. Laying aside 
one bill to take up another produces embarrassment and confusion 
daily. I move that the Senate proceed to the consideration of ex- 
ecutive business. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty-six min- 
utes spent in executive session the doors were reopened, and (at six 
o’clock and eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 2, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

SHIP-CANAL IN WASHINGTON TERRITORY. 

Mr. WILSON. I rise to make a privileged report from the Com- 
mittee on Printing. I am instructed to report back, with an adverse 
recommendation, the concurrent resolution to print 1,000 copies of the 
report of Lieutenant-Colonel Alexander’s survey of Lakes Union and 
Washington, in Washington Territory, for a ship-canal from the lat- 
ter lake to Elliott Bay. 

The concurrent resolution was laid upon the table, and the accom- 
panying report ordered to be printed. 


MEDICAL AND SURGICAL HISTORY OF THE WAR. 


Mr. WILSON also, from the Committee on Printing, reported back, 
with an adverse recommendation, the concurrent resolution for print- 
ing and binding 4,000 copies of the Medical and Surgical History of 
the War; 1,000 copies for the use of the Senate, and 3,000 for the use 
of the House. 

The concurrent resolution was laid upon the table, and the accom- 
panying report ordered to be printed. 


DISTRIBUTION OF CONGRESSIONAL RECORDS TO LIBRARIES. 


Mr. WILSON also, from the same committee, reported back, with 
an amendment, the joint resolution (H. R. No. 213) regarding the 
ee and distribution of CONGRESSIONAL RECORDS to certain 
ibraries. 

The joint resolution was read, as follows: 


Resolved, &c., That the Secretary of the Interior be directed to ascertain what 
volumes of the Congressional Globe and REcoRD are necessary to complete the sets 
in the several State and territorial libraries and in the depository of public docu 
ments authorized by law in each congressional district of the United States. 

Sec. 2. That upon notification the Public Printer shall deliver, bound, to the Sec- 
retary of the Interior, from the volumes of the Congressional Globe purchased from 
Messrs. Rives, and from other Globes and REcorpDs in his possession, the number 
if any, required to complete the sets in the libraries named in section 1 of this res 
olution ; and he shall reprint from the stereotype plates such additional number as 
may be necessary. 

Sec. 3. That the Secretary of the Interior shall transmit through the mail, which 
is hereby authorized to convey them free, to the institutions named in section | 
the volumes delivered to him under the provisions of this resolution, and shall re- 
port to Congress the institutions to which they are forwarded and the number of 
volumes delivered to each: 


The amendment reported by the Committee on Printing was read, 
as follows: 

In section 2, line 6, strike out the words “ and he shall reprint from the stereo 
type plates such additional number as may be necessary.”’ 

Mr. WILSON. The object of this joint resolution is simply to let 
these old volumes be sent out to libraries that are calling for them. 
It involves no cost to the Government. These volumes are lying 
where they are now molding and spoiling, and libraries are anxious 
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to get them. The committee recommend that the resolution be 
amended by striking out the provision which looks to the printing of 
additional books. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered to be sagen’ and | 
read a third time ; and being engrossed, it was accordingly read the 
third time, and passed. , 

Mr. WILSON moved to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WILSON. I now ask consent that there be taken from the 
Speaker’s table and referred to the Committee on Printing —— 

Mr. DIBRELL. I ask consent to take from the Speaker’s table a 
House bill which has been returned from the Senate with amend- 
ments, for the purpose of concurring in the Senate amendments. * | 

Mr. ROBINSON. I call for the regular order. 

The SPEAKER. The regular order is called for, which is equiva- 
lent to an objection. The Chair has received a communication in re- | 
lation to the monument to mark the birth-place of Washington, , 
which he thinks should be laid before the House. As the House is 
not very full now the Chair will take the opportunity later in the day 
to lay the communication before the House. 

Mr. WILSON. Have the bills which I asked to be taken from the 
Speaker’s table been referred to the Committee on Printing ? 

The SPEAKER. They have not been. 

Mr. WILSON. I understand the law says that they shall be so 
referred at once. 

The SPEAKER. The Chair would like to see that law. 

Mr. WILSON. I will show it to the Speaker. 

The SPEAKER. The rule of the House requires that unanimous 
consent shall be obtained in order to take business from the Speak- 
er’s table at this time; and the regular order being called for, the, 
Chair has no right to discriminate. 

Mr. O'NEILL. I do not think the gentleman from Massachusetts 
[Mr. ROBINSON] is in earnest in calling for the regular order. 

Mr. ROBINSON. There is no doubt about my being in earnest. 

Mr. O'NEILL. I ask unanimous consent to take a Senate bill from 
the Speaker’s table. 

The SPEAKER. The Chair cannot entertain that request now. 
Whenever the motion is in order the Chair will entertain a motion 
to proceed to business on the Speaker’s table. The regular order 
being called for, the first thing in order is the morning hour for the 
call of committees for reports. 

Mr. COBB. I move to dispense with the morning hour for to-day. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. COBB. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union; and pending that 
motion I move that all debate upon the pending paragraph of the 
general deficiency bill and upon all amendments thereto be limited 
to ten minutes. 

The motion to limit debate was agreed to. 

The motion to go into Committee of the Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. WHITTHORNE in the chair. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the general deficiency appropriation 
bill. The Clerk will report the pending paragraph of the bill, and 
the amendments pending thereto. 

The pending paragraph of the bill was read, as follows: 

To enable the Secretary of the Treasury to provide storage for silver coin, $20,000. 

The substitute for the paragraph moved by Mr. BLAND, and amended | 
on motion of Mr. HAYEs, was read, as follows: 

To relieve the vaults of the Treasury Department of hoarded coin the Secretary | 
of the Treasury is hereby authorized and directed to pay in standard silver dollars | 
the amounts appropriated in this act ; and the sum of $10,000 is hereby appropriated 
for the storage of so much of such coin as may be returned tothe Treasury for cer- 
tificates issued therefor as provided by law: Provided, That the Secretary of the 
Treasury be directed to pay members of Congress hereafter the full amount of 
their salaries in standard silver dollars. 

The CHAIRMAN. The’ pending question is upon an amendment 
moved by the gentleman from Illinois [Mr. TOWNSHEND] to the sub- 
stitute of the gentleman from Missouri [Mr. BLAND] which has just 
been read. The amendment of the gentleman from Illinois will be 
read. 

The amendment was to add to the substitute, as amended, the fol- 
lowing : 

And that the salaries of all officers of the United States be paid in standard sil- 
ver dollars. 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing paragraph and amendments thereto has been limited to ten min- 
— _ The question is upon the amendment of the gentleman from 

inois. 

Mr. TOWNSHEND, of Illinois. Is not my amendment really an | 
amendment to the amendment offered by the gentleman from IIli- | 
nois, [Mr. HAYEs,] which provides that the salaries of members of 
Congress shall be paid in silver dollars? 
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The CHAIRMAN. That was an amendment to the substitute offered 
by the gentleman from Missouri, and it being adopted, the amend- 
ment of the gentleman from Illinois [Mr. TOWNSHEND] is an amend- 
ment to the substitute as amended. 

The question was taken — agreeing to the amendment of Mr. 

ri 


upon a division there were—ayes 24, 





| noes 42, 


Mr. TOWNSHEND, of Illinois. I call for tellers. 

Tellers were ordered ; and Mr. Coss, and Mr. TOWNSHEND of Ili- 
nois, were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 27, noes 58. 

No further count being called for, the amendment of Mr. Town- 
SHEND, of Illinois, was not agreed to. 

The question recurred upon agreeing to the substitute as amended. 

Mr. WARNER. I move to amend the substitute by striking out all 
after the word “to,” in the first line, and inserting in lien thereof that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Enable the Secretary of the Treasury to provide more secure, and, if need be, 
additional vault-room for coin and bullion, $20,000: Provided, That in exercising 
on behalf of the Government the option to pay out either gold or silver coin in the 
payment of Government expenses and obligations, the Secretary of the Treasury 
or the Treasurer of the United States, or any assistant treasurer shall not dis- 
criminate in favor of or against the coin of either metal for the benefit of any pat 
ticular person or creditor ; nor shall it be lawful for the Secretary of the Treasury, 
or any other officer of the Government, to waive for or on behalf of the Government 
its right of option in the paymentof money from the Treasury of the United States. 
And the Secretary of the Treasury is hereby required to recede from his arrange 
ment with the New York clearing-house, unless the rules of said clearing-house 
prohibiting the tender of silver in the settlement of balances, so far as pertains to 
the United States, be abrogated. 

Mr. HISCOCK. I make the point of order on that amendment. 

Mr. WARNER. That covers the whole ground. 

Mr. PAGE. It covers too much ground. 

Mr. HISCOCK. I make the point of order that the amendment 
changes existing law and does not retrench expenditures. 

Mr. WARNER. What law does it change ? 

Mr. HISCOCK. I might say further, in the light of the decision 
made by the Chair yesterday ruling out an amendment which I offered, 
to repeal section 3 of the silver bill, that the proposed amendment is 
not germane to the bill. 

Mr. WARNER. A word on the point of order. There is no law, I 
think, which this amendment changes. It simply prevents the offi- 
cers of the Government from violating any law in exercising the 
option of the Government in paying out coin. 

Mr. PAGE. It proposes to make a new law. 

Mr. WARNER. It is certainly germane to this paragraph of the 
bill, and would be in the line of retrenchment. If the paragraph of 
the bill be in order, I think my amendment is certainly in order. 

The CHAIRMAN. In the opinion of the Chair the proposed amend- 
ment is not in order. 

Mr. GILLETTE. I ofter the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out of the substitute all after the words ‘to relieve the wants of the 
Treasury Department’ and insert the following : 

‘The Secretary of the Treasury shall pay out for principal and interest upon the 
public debt all surplus silver coin now in, or that shall come into, the Treasury 
of the United States.”’ 

Mr. HISCOCK. I make the same point of order on this amend- 
ment that I have already made. 

Mr. GILLETTE. I would like to have the gentleman cite any law 
which this changes. 

The CHAIRMAN. The gentleman from New York [Mr. Hiscock] 
will state his point of order. 

Mr. HISCOCK. The point of order that I make is that the amend- 
ment contemplates a change of existing law, that it does not decrease 
expenditures, and that it is not germane to the bill. I may say in 
this connection that new legislation is always a change of existing 
law. This has been ruled by yourself as Chairman. 

Mr. WARNER. The amendment I offered is not new legislation. 

Mr. GILLETTE. I wish to say just a word. The gentleman does 
not state what law this changes, norcan he. Furthermore, thisamend- 
ment is in perfect sympathy with the expression of both Houses of 
Congress as embodied in the Matthews resolution, which was designed 
practically to make the law precisely what this amendment would 
make it. I think, therefore, that the point of order cannot be sus- 
tained. 

The CHAIRMAN. The Chair sympathizes with the views of the 
gentleman from Iowa, [Mr. GILLETTE;] but acting as Chairman he 
must hold that the proposed amendment is not in order. 

Mr. BRAGG. Is it in order now to move a substitute for this whole 
thing? 

The CHAIRMAN. There is now pending a substitute for the whole 
clause. An amendment to that substitute is in order, but two sub- 
stitutes cannot be pending before the committee at the same time. 

Mr. WARNER. I rise to a parliamentary inquiry. Has the Chair 
ruled upon the amendment I offered ? 

The CHAIRMAN. He has. 

Mr. WARNER. It has been ruled out of order? 

Mr. BLAND. I desire to move an amendment to the substitute. 

The CHAIRMAN. That would be in order. 
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The Cles read as follows 
Strike t of the proviso all after the words “members of Congress " and insert 
nterest on the pubiic d and other expenditures of the Government in stand 
ard saiiver dollars 30 a8 to read as follows 
lo relieve the vaults of the Treasury Department of hoarded coin, the Secre- 
tary of the Treasury is hereby authorized and directed to pay in standard silver 
dollars the a ints appropriated in this act; and the sum of £10,000 is hereby ap 
propriated for the storage oi »much of such coin as may be returned tothe Treas 
ury and certificates issued therefor as provided by law: Provided, That the Sec 
retary of the Treasury be directed to pay members of Congress, interest on the 
pub! bt. and other expandittires of the Government in standard silver dollars, 


Mr. HISCOCK. I make the same point of order upon this amend- | 


ment. 

Mr. BLAND. On that point I want to be heard. 

Mr. HISCOCK. Does the Chair desire that I shall state anew the 
point of order? The point I make is that the proposed amendment 
is not germane to the bill, that it changes existing law, and that it 
does not reduce expenditures by such change. 

Upon the question of its being germane I might say (so that the 
gentleman may have the benefit of the suggestion) that the only 
ground upon which the amendment I offered yesterday could be ruled 
out was that we cannot make law with reference to the currency of 
the country 1pon an appropriation bill containing simply a provision 
for the storage of currency or coin. The subjects are entirely dis- 
eimilar 

Mr. BLAND rose. 

Mr. HARRIS, of Virginia. I make the point that by order of the 
House all debate on the pending paragraph and amendments thereto 
was limited to ten minutes, which time has expired. 

The CHAIRMAN, This isa point of order upon an amendment, 
and on such a question the limitation upon debate does not, in the 
opinion of the Chair, apply. The Chair, however, suggests to the 
gentleman fromm Missouri [|Mr. BLAND] to be as brief as possible. 

Mr. BLAND. I submit that the point of order is not well taken. 
In the first place, the proposed amendment does not change any ex- 
isting law. The illustration given by the.gentleman is the case of an 
effort to repeal or modify a law of Congress. This proposition does 
not repeal, modify, or change any law, because the law authorizing the 
coinage of the standard silver dollar makes it a tender for all dues 
public and private, and that is all that this amendment does. 

Mr. HARRIS, of Virginia. Will my friend allow me a question? 
I sympathize with him very much in all this silver business; but un- 
less this amendment changes existing law, what does it amount to? 
If it is new legislation it changes existing law. 

Mr. BLAND. I am glad the gentleman has asked me that ques- 
tion, because it gives me the opportunity to make a statement I had 
wished to make. The Secretary of the Treasury drives Congress into 
the position that itnow assumes. He will not pay out this money in con- 
formity tolaw. He defies the law, and thus it becomes necessary for 
Congress to give him direction. 

Mr. CLAFLIN. I rise to a question of order. 

The CHAIRMAN. The gentleman from Missouri must confine him- 

If to the question of order. 

Mr. BLAND. Certainly. I answer the point of order by saying 
that it is competent for Congress to direct the Secretary of the Treas- 
ury to perform these duties; and unless Congress gives such direction 
he will not perform them. 

Mr. HARRIS, of Virginia. If this is the law now, why duplicate 
existing law? If itis not now the law, this is a change of existing law. 

Mr. BLAND. No; this does not change any existing law; and it 
is germane to the bill in view of the amendment already adopted. 
It may be true that as an original proposition this might not under 

certain circumstances be germane to this bill; but since a provision 
was adopted that this money should be paid out for the objects ap- 
propriated for in the bill, the amendment is certainly germane as 
connected with that provision. At any rate the amendment to the 
substitute has been adopted and no point of order has been made on 
the substitute or that amendment. This is germane to the pending 
substitute and amendment for it reduces the expenditures under the 
bill. I will have clause 3 of Rule XXI read to show the amendment 
reduces expe nditures 


J 
I 


Mr. PAGE. Wiil the gentleman from Missouri allow me to ask 
him a question? Is there anything in the law now which provides 


that the Secretary of the Treasury shall pay members of Congress in 
silver dollars or that he shall pay the interest upon the public debt 
in silver dollars? Is there anything in the law now providing that 
shal] be done? 

Mr. BLAND. Certainly. It provides that he may pay all expend- 
itures in silver dollars, 

Mr. PAGE. Butthat is notit. Iask where there is any law which 
provides specially that members of Congress shall be paid in silver 
dollars, and also that the interest on the public debt shall be paid in 
silver dollars? If there is no such law, then this evidently changes 
existing law, and is therefore not in order. 

Mr. BLAND. I wish to state one thing further. 

The CHAIRMAN, The Chair would suggest to the gentleman from 
Missouri that the Chair and the committee are familiar with clause 3 
of Rule XXI; and therefore it is not worth while to read it. 

Mr. BLAND. Very well, then; I say inasmuch as this substitute 
is now before the House to be acted on and amended, so as to pay 
every appropriation in the bill in silver dollars, and to pay members 
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of Congress in silver dollars, this amendment is germane. No oa 
can get out of that or deny it. 

Mr. HUTCHINS. If I understand the amendment of the gentle. 
man from Missouri, or the substitute, his proposition would provide 
that all the expenditures of the Government shall be paid in silye; 
dollars. That would restrict the Secretary of the Treasury from paying 
out anything else; and, as we have not silver dollars enough to pay 
all the expenditures for one month hardly, how can we pay all th, 
expenditures in silver dollars ? 

Mr. BLAND. Pay them as far as they go. 

Mr. HUTCHINS. That shows the effect of such crude legislation 
as this, when Congress goes before the country with such attempts 
to amend the deficiency bill! Itis all for buncombe, and I hope it 
will be stopped and that we will strike the whole thing out and ¢ 
on with the bill. 

Mr. FERNANDO WOOD. I desire to hear the amendment read, 
8 I have just come into the Hall and wish to say a word on the poi 
of order. 

The amendment was again read. 

Mr. FERNANDO WOOD. I wish to call the attention of the Chaj 


before deciding the point of order to one or two questions which neces. 
sarily arise in considering this amendment. ‘There is a very great 
difference, sir, between the interest on the public debt and voting an 
appropriation for contracts or services yet to be performed or ren- 
dered. The interest on the public debt is fixed by law authorizing 
the Secretary of the Treasury to issue bonds. That interest is a mat- 
ter of contract. 

Mr. BRAGG. I rise to a point of order. The gentleman is discuss- 
ing the merits of the proposition. 

Mr. FERNANDO WOOD. Lam discussing the point of order. The 
gentleman from Wisconsin will exercise his patience for a few mo- 
ments. I am speaking to the question under consideration, which is 
the point of order raised against the amendment of the gentleman 
from Missouri. I hold that we cannot violate existing contracts, that 
the interest of the public debt is provided for under contract, and 
that in an appropriation bill you cannot violate a contract any more 
than anywhere else. 

Again, sir, the interest on the public debt is provided for by per- 
manent appropriation. We are not called upon in any appropriation 
bill to provide for the payment of that interest. When the bonds 
were issued the contract was made as to the payment of interest, and 
you cannot by this process avoid the just and honorable obligation 
of your Government. I therefore hold under these circumstances the 
amendment cannot be entertained. 

Mr. MILLS. Does the gentleman from New York say the bonds 
cannot be paid in coin of the standard value of 1870? 

Mr. FERNANDO WOOD. I have said the interest and principal! 
of the public debt must be paid according to the contract unde: 
which the bonds were issued. 

Mr. MILLS. The contract under which they were issued said they 
should be paid in coin of standard value. This is in strict accordance 
with that contract. 

Mr. HAYES. Let us have a decision. 

The CHAIRMAN. The Chair has no difficulty in his own mind in 
ruling the amendment out of order. 

Mr. FIELD. I offer the following amendment: 

Strike out the words “twenty thousand dollars,” in line 243, and insert in place 
thereof the following: 

“ Fifteen thousand dollars; and the third section of the act passed February 2s 
1878, entitled ‘An act to authorize the coinage of the standard silver dollar and t 
restore its legal-tender character ' is hereby repealed : Provided, That all silver cer 
tificates heretofore issued shall be paid in standard silver dollars on demand, and 
canceled under such regulations as the Secretary of the Treasury may make.” 

Mr. WARNER. I make the point of order upon that, that it is no 
germane and changes existing law. 

Mr. FIELD. Mr. Chairman, in reference to the point of order raised 
by the gentleman from Ohio I wish to say, in the first place, that it 
is germane in part to the bill under consideration, and an amendment 
which is germane in part and an amendment which cannot be divided 
is germane in whole to the bill. This strikes out $20,000 and inserts 
$15,000. That is undoubtedly germane to the subject-matter of the 
bill. 

The CHAIRMAN. Will the gentleman from Massachusetts sus- 
pend a moment and the Chair will direct his attention to the ques- 
tion of order as it strikes the Chair at this time. In the opinion of 
the Chair the text of the bill in lines 242 and 243 was fully considered 
by the committee and perfected by amendments offered and rejected. 
After that was done the committee took up a substitute, which is the 
pending amendment, for the section. Now, the point of order which 
is in the mind of the Chair, and one which the Chair does not remein- 
ber to have ever heard decided, is whether after the committee has 
gone through and perfected the text of the section it is in order now 
to recur to the text and consider the amendments to it again after it 
has been passed. 

Mr. FIELD. With due deference to the opinion of the Chair I beg 
leave to state that in my jadgment what is done and is being done now 
is still in reference to perfecting the text of the original section. 
Everything done here is in reference to that. 

Mr. COBB. I rise to a pointof order. I understand that the Chai! 
has decided the question of order, and that debate is consequently 
out of order now. 
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The CHAIRMAN. The Chair has not decided the point of order, 
put simply called the attention of the gentleman from Massachusetts 
to what the Chair regards as the first qnestion in this connection, and 
that is whether upon the pending substitute, after having perfected 
the original text, we can go back, as this amendment proposes, to the 
original text again. 

Mr. PAGE. I ask that the amendment be read. 

The amendment was again read. 

Mr. PAGE. That is clearly out of order. 

Mr. FIELD. I do not know to how many points of order I am 
speaking, but I understood the Chair, as the Chair understood itself, 
that while I was speaking to the point of order a gentleman rose upon 
the other side and inade the point that it was not germane. To that 
I had begun to address myself when the Chair suggested another con- 
sideration, and that was as to the action of the committee in perfect- 
ing the text of the original bill and with refersnce to the propriety 
of going back to it after it had been perfected. I will now address 
myself to the consideration of the point of order suggested by the Chair. 

The clause was read, as is common, and as the rule requires before 
any amendment to it can be proposed ; various amendments had been 
proposed to that clause—so far as I now remember all in the nature 
of additions to it—but we did not proceed to the next clause. We 
did not finish our consideration of the subject-matter contained in 
this clause. But it is a question of form and not a question of sub- 
stance whether we can change the clause by adding something to it 
or striking something out of it and adding something in place of that 
which is stricken out, because we can easily prepare amendments to 
accomplish the same thing in either way. The point is that we have 
not passed all of it as yet. The text was read. We were consider- 
ing the matter of amendments to the text and had entered upon noth- 
ing else, and that question is the question that is still before the com- 
mittee. So much in regard to the suggestion made by the Chair. 

The second suggestion to which I was about to address myself when 
the Chair called my attention to the other point is, that it is not ger- 
mane to the subject-matter of the bill. Now, Mr. Chairman, we do 
not divide this amendment, and if a part of it is germane the whole 
of itis. It proposes to strike out “$20,000” and insert “$15,000.” 
That is germane, unquestionably. 

Again as to the subject. The subject of the clause under consider- 
ation is the storage of silver coin. We have existing a law by direc- 
tion of which the Treasury of the United States is the depositary of 
the silver coin held by individuals. Any man having coin—silver 
dollars—can leave them there and take up certificates which are re- 
deemable in this coin, and the coin is held there for the payment of 
the certificates. The result of this arrangement is that as silver dol- 
lars are inconvenient they all go into the Treasury and silver certifi- 
cates are issued therefor, and this will be the case so long 

Mr. WARNER. I must rise to a question of order. The gentleman 
from Massachusetts is discussing the merits of the question and not 
the point of order. 

Mr. FIELD. Iam explaining that it is germane to the bill under 
consideration. 

Mr. WARNER. It may be germane, but it changes existing law. 

The CHAIRMAN. The gentleman from Massachusetts will pro- 
ceed upon the point of order. 

Mr. FIELD. I was about saying that this silver will go there so 
long as silver certificates are required to be issued, and so long as 
the Treasury is required to keep coin and other certificates in lieu 
thereof. Now, if gentlemen want silver dollars to go abroad into the 
country and to be used in the commercial affairs of the country, they 
must abolish the certificates. If you take away the necessity for the 
storage of silver, then you take away the necessity for making an ap- 
propriation to provide for that storage, reducing expenditures to that 
extent; and upon that ground also this amendment is germaye to 
the bill. It also retrenches expenditures to that extent. 

The CHAIRMAN. In the opinion of the Chair this amendment is 
out of order, for the reason that the committee upon yesterday, having 
perfected the text, passed from the consideration of the text to the 
consideration of a substitute and amendments offered therefor after 
the text was perfected. Any amendment to the text the Chair thinks, 
therefore, will be out of order, and upon that point, as well as upon 
the point that it changes existing law, the Chair regards the amend- 
ment as out of order. 

Mr. SPRINGER. I desire to offer an amendment to the substitute. 

The Clerk read as follows: 





Strike out all after the word “ department ” in the substitute and insert the fol- 
lowing: 

“That gold, silver, and United States Treasury notes be paid to all public cred- 
itors in such relative amounts as will suit the convenience of the Government, 
without discrimination against either gold, silver, or paper, but observing all exist 
ing contracts.”’ 


Mr. HISCOCK. I make the same point of order on that amend- 
ment or substitute. It is not germane to the bill; it changes exist- 
ing law, and it does not by such change of existing law propose to 
reduce expenditures. It is certainly in the same direction as every 
other amendment that has been ruled out. 

Mr. SPRINGER. Does the gentleman from New York say that this 
amendment changes existing law? 

Mr. HISCOCK. I say if it is an enactment of a law, it changes 
existing law. I say, further, that any enactment which proposes to 


regulate the currency, which provides the manner in which it shall 
be paid out, is not germane to a bill which simply has for its purpose, 
in the pending paragraph, the repair of the vaults of the sub-treas- 
ury of New York for the keeping of the funds of the Government. 

Mr. SINGLETON, of Illinois. I desire to inquire what is the pres- 
ent state of the question? We are all in the fog here, and would 
like to know what is the question. 

The CHAIRMAN. The pending question is in regard to the point 
of order made upon the amendment proposed by the gentleman's 
colleague [Mr. SPRINGER] to the substitute offered by the gentleman 
from Missouri, [Mr. BLANp. } 

Mr. SINGLETON, of Illinois. Then I call the attention of the 
Chair to Rule XIX. I believe that one substitute has already been 
offered, and that that substitute has already been amended. I now 
inquire of the Chair whether a substitute having been offered, and 
one amendment made to it, it is subject to any further amendment. 
I submit that it cannot be amended in the third degree. 

The CHAIRMAN. If an amendment in the third degree was pend- 
ing the Chair would concur with the gentleman from Illinois. But 
he holds that not to be the fact. The question of order is raised by 
the gentleman from New York [Mr. Hiscock} upon the proposed 
amendment. Does the gentleman from Illinois [Mr. SPRINGER] de- 
sire to be heard upon the point of order? 

Mr. HISCOCK. I wish to add to what I have already said on the 
point of order that I believe this amendment is substantially the same 
as an amendment or substitute which has already been ruled out by 
the Chair. 

Mr. SPRINGER. I did*not hear the ruling of the Chair upon any 
similar proposition; and I do not know, having just come into the 
Hall, whether or not a similar proposition has been offered. But I 
offer thisamend ment because it announces, inmy judgment, the proper 
rule to be observed by the Government in reference to paying public 
creditors ; that they should be paid according to the convenience of 
the Government in either gold, silver, or United States legal-tender 
Treasury notes. I believe that is the law now and this is simply a 
direction to the Secretary of the Treasury to observe the law. The 
proposition in the bill is to furnish him means to hoard one class of 
the Government money so that he will not be required to pay it out, 
and that he may thereby evade the law to that extent. This is a 
direction to him to observe the law by paying gold, silver, or Treas- 
ury notes, according as it may suit the convenience of the Govern- 
ment, at the same time observing the contracts which the Govern- 
ment has made. 

Mr. WEAVER. lI ask the gentleman from Illinois if his amend 
ment does not allow the Secretary of the Treasury to determine what 
is best for the convenience of the Government? It provides a con- 
venient hole for John Sherman to get out of. 

Mr. SPRINGER. In answer to the question of the gentleman from 
Iowa, I will say there is no mode provided for construing the law for 
any ministerial officer. He must do it himself. 

Mr. WEAVER. Say he “ shall” do so and so. 

Mr. SPRINGER. The amendment says he shall pay out to the 
public creditors gold, silver, and United States Treasury notes to suit 
the convenience of the Government. This does not change existing 
law, and is not subject to the point of order which has been made. 

Mr. FERNANDO WOOD. I would like to ask the gentleman from 
Illinois whether in the exception he makes of existing contracts he 
includes the interest on the public debt ? 

Mr. SPRINGER. I understand, according to the actual contract, 
the interest on the public debt is to be paid in coin of the then stand- 
ard value; and as regards silver, that means a dollar of 412} grains. 
I think the Secretary should be instructed to pay in that coin the in- 
terest on the public debt. 

Mr. WEAVER. Say he “shall” do it. 

The CHAIRMAN. The Chair sustains the point of order made on 
the amendment of the gentleman from Illinois. 

Mr. BRAGG. I offer the following amendment to the substitute: 

Strike out all after the word ‘‘ to" and insert “ enable the Secretary of the Treas- 
ury to repair the vaults of the sub-treasury at New York, $20,000.”’ 

I think that will meet the suggestion made by the gentleman from 
New York [Mr. Hiscock] yesterday as to what was desired by the 
Committee on Appropriations. 

Mr.HUTCHINS. In 1878, when the silver law, so called, was passed, 
there was appropriated $75,000 for the repair of the vaults. That 
money was placed in the hands of the Secretary of the Treasury, and 
we have no report showing any portion of that appropriation has 
been expended. 

The CHAIRMAN. Debate is not in order. 

Mr. HISCOCK. I desire to make a suggestion to my friend from 
Wisconsin, [Mr. BraGcG.] I think I can satisfy him that his amend- 
ment should not be in that form. I desire to reach the same object 
as he does. 

Mr. BRAGG. I prepared the amendment in accordance with the 
suggestion the gentleman made yesterday. 

The question being taken on Mr. BRAGG’S amendment, there were-— 
ayes 12, noes not counted. 

So the amendment was not agreed to. 

The CHAIRMAN. The question is on the adoption of the substi- 
tute of the gentleman from Missouri [Mr. BLAND] as amended. It 
will be again read. 
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The Clerk read as follows 


To relieve the vaults of the Treasury Depart ment of hoarded coin the Secretary 
of the Treasury is hereby authorized and directed to pay in standard silver dollars 
the yunts appropriated in this act, and the sum of $10,000 is hereby a d 
for the storage of so much of ch coin as may be returned to the Treasury for cer 
tifica ssned therefor as provided by law: J led, That the Secretary of the 
lreasury be directed to pay members of Congress hereafter the full amount of 
their salaries tandard silver dollars 

The question was put on agreeing to the substitute as amended. 

Mr. CONVERSE I desire to make an inquiry of the gentleman 
who has this bill in charge. I understood the gentleman from New 


York [Mr. HuTCHINs] to say a moment ago that $75,000 had been ap- 
propriated for the repair of the vaults in the city of New York and 
that that sum of $75,000 never has been expended and is still subject 
to the order of the Treasurer for that purpose. If that be so, I would 
like to inquire what is the necessity of appropriating iv 
£10,000 for the same purpose ? 

Mr. COBB. I will answer the question of the gentlema) 

Mr. HUTCHINS. I would like to correct the gentleman 
{Mr. CONY ERSE. } He does not state quite correctly what 
said that the law had appropriated $75,000 for repairs of 
had placed that money in the hands of the Secretary of the 
and that we had no report from any quarter showing tha 
tion of that money had been expended. 

Mr. COBB. In answer to the question of the gentleman f 
{| Mr. CONVERSE, ] I desire to state that the Secretary of the 
has recommended that an appropriation of $20,000 be max 
purpose. The sub-treasurer in New York City, Mr. Hillh 
letter which is now before the Committée on Appropriatio 
that this sum is necessary. It is not for the purpose of re 
vault or vaults, but for the purpose of making such additio1 
be necessary to keep safely the silver coin of the Govern 
that letter Mr. Hillhouse states that this is absolutely necess 
if we go on coining silver at the present rate there will sox 
room enough to store the silver. It is necessary to make : 
in order to have room in which to put the silver coin of th 
States. That is the information which we have. 

Mr. CONVERSE. I would like to ask my friend whe 
$75,000 appropriated for the repair of these vaults in view o 
creased amount of silver coin has been expended ; and if it 
been, then why is this appropriation recommended ? 

Mr. COBB. I will say this: my understanding is that it 
expended, that there is no money on hand for the purpose of 
this requirement. I take it that when the Secretary of the 1 
and the sub-treasurer ask for an appropriation for a certain 
it means that they have no money on hand for that purpos 
not know that we have it in 80 many words from the Seeretar 
Treasury that there is no money on hand. 

Mr. HUTCHINS. Will the gentleman allow me to ask hin 
tion ? 

Mr. COBB. Certainly. 

Mr. HUTCHINS. Has the Committee on Appropriations ar 
information on the subject than the mere fact that the Seers 
the Treasury asks for this appropriation ? 

Mr. COBB. We have it from the sub-treasurer as well as fi 
Secretary of the Treasury that there is no money by which th 
ditions can be made to the vaults, and that this money is ne 
in order to meet the demand for more room. 

Mr. HAYES. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAYES. Is this discussion in order ? 

The CHAIRMAN. In the opinion of the Chair— 

Mr. HISCOCK. Let me answer the question of the gentlema 
New York, | Mr. Hurcnrss. } 

fhe CHAIRMAN. In ‘the opinion of the Chair, the committ 
ing now engaged in dividing upon an amendment, debate is 
orde! 

Mr. HUTCHINS. The answer to the question of the gentl 
from Ohio is 

Mr. LOWE 1 object to debate. 

Mr. HISCOCK. Ido not want to debate the amendment; only w 
answer a question. 

Mr. LOWE. Ido not want any answer. 

The CHAIRMAN. The committee is dividing on the substitute of 
the gentleman from Missouri, [Mr. BLAND.) _ 

Mr. BROWNE. What is that substitute? 

The CHAIRMAN. It has been read a great many times; but inas- 
much as the committee seem to be disinclined to vote, the Chair will | 
direct the substitute to be read again for the last time. 

The substitute was again read. 

The question was taken upon agreeing to the substitute as amended; 
and upon a division there were—ayes 12, noes 57. 

No further count being called for, the substitute was not agreed to. | 

Mr. LOWE. I move tostrike out the words “ standard silver dol- | 
lars and insert in lien thereof the words “ legal-tender notes.” 

The CHAIRMAN, There are no such words in the pending para- 
graph. 

Mr. LOWE. There are in the substitute. 

The CHAIRMAN. But the substitute has been voted down. 

Mr. CLAFLIN, I move to amend the pending paragraph by add- 
ing thereto that which I send to the Clerk’s desk. 


The Clerk read as follows: 

And the Secretary of the Treasury is hereby authorized to transport through 
the mails sums of fractional silver not exceeding four pounds to any person who 
sends to the Treasury legal-tender notes or silver certificates at the cost of the 
Treasury; and said fractional silver shall be sent in registered letters at the 
owners risk 

Mr. GILLETTE. I make the point of order on that amendment 
that it changes existing law. 

Mr. WEAVER. It changes existing law. The idea of sending 
seven hundred wagon-loads of silver through the mails—— 

The CHAIRMAN. What is the point of order? 

Mr. GILLETTE. It changes existing law, or makes a new law 
under which seven hundred wagon-loads of silver are put into the 
mails of the United States. therahe +~- F 





—~ 


sue UMAINMAN, The Chair will repeat his own words as used a 
few moments ago in ruling upon another proposition. The Chair 
sympathizes with the object of the gentleman from Kentucky, but 
in his position as Chairman he must hold the amendment not to be 
in order. 

Mr. WARNER. I move to amend by striking out line 243 and in- 


| serting the words “more secure and, if need be, additional vault- 


room for coin and bullion, $20,000;” making it read: 

To enable the Secretary of the Treasury to provide more secure and, if need be 
additional vault-room for coin and bullion, $20,000. 

This is only a verbal change. 

The amendment was adopted. 

Mr. TOWNSHEND, of Illinois. I move to strike out the pending 
clause embraced in lines 242 and 243 of the bill; and I desire to have 
read an article from the National Republican, the organ of the repub- 
lican party, showing there is no truth in the statement that there is 
not sufficient vault-room for the storage of silver. 

Mr. ROBINSON and others objected to debate. 

The CHAIRMAN. Debate is not in order. 

Mr. TOWNSHEND, of Illinois. This is the statement of a repub- 
lican organ, and it shows there is no need for additional vault-room. 
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The CHAIRMAN. Nodebateisinorder. Does the gentleman with- 
draw the amendment? 

Mr. TOWNSHEND, of Llinois. 
vote on it. 

The question being taken on the amendment of Mr. TOWNSHEND, 
of Illinois, there were ayes43. Before the negative vote was counted, 

Mr. HISCOCK said: I desire to make a parliamentary inquiry. Is 
not this a motion to strike out precisely the same matter which a 
moment ago was voted in? 
The CHAIRMAN. After completing the count the Chair will an- 


swer the inquiry. 
Tha nawativa vate haing annnt-4 


VY 


No, sir; if it is in order I want a 





GES 


— — vee 20444 0OU UL 
wie suanuaru sliver dollars in the Treasury for the month of May is 


more than were coined. We not only hoarded all the standard dol- 
lars coined in May, but gathered some more. In addition to that, 
$900,000 of fractional silver currency has come back into the Treas- 
ury since the Ist of May. 

Now, where has the gold gone? It has not been exported, but it 
has been hoarded by the people, who know that water always de- 
scends to the sea, and that the difference in the value of the silver 
and gold dollar is about to appear and express itself so forcibly to the 
American people that no foolish talking in Congress can arrest it. 
This gold has been hoarded by the people and institutions on the eve 
of exportation. Before the month of June is ended we will see more 
or less gold exported; and if it is exported as rapidly as it was im- 
ported last summer, then, within a few inonths—mind you, let me not 
be misunderstood or misrepresented; / do not say it will be exported 
so rapidly ; but if it is exported as rapidly, then within a few months 
there will not be a gold atlex, not one, as currency, in this country ; 
every one will be hoarded and held as merchandise. 

{Here the hammer fell. ] 

Mr. TOWNSHEND, of Llinois. I ask the Clerk to read the para- 
graph I have marked. It is from the National Republican, which, 
as I understand, is the organ of the Administration and of the repub- 
lican party in the city of Washington. 
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The Clerk read as follows : 


The New York Commercial Advertiser exposes the untruthfulness of the pre 
tense that the vaults of the sub-treasury in New York are likely to be burst asun 
der by the tive hundred tons of silver on hand in that city. In the tirst place, the 
single vault used at the sub-treasury is not more than quarter full ; then the Gov- 
ernment has the use of the whole tire-proof custum-house, only a few steps from 
the sub-treasury. There are vaults in Washington, in San Francisco, Carson City, 
Philadelphia, and Baltimore. In the vaults of a single Government establishment 
in France over $250,000,000 silver coin and bullion, in addition to 8150,000,000 gold 
coin and bullion, are securely kept. The talkabout bursting vaults was a shallow 
and silly device, quite on a par with the other devices by which Mr. Sherman has 
sought to defeat the will of Congress. He has steadily resisted the force of an 
ct of Congress which is absolutely mandatory as to a bimetallic standard, and 
— “hing in his power to retard the circulation of silver and to render 

‘hen he quotes the effects of his own acts as a reason why a bi- 
L should be abandoned. We hope the provision now a part of the 
ice bill will be made so specific in its directions that the Secre 
‘ ghance to evade it. 


sHEND, of Illinois. I have nothing to add to the force 
6 had read from the National Republican. 
3K. I desire to have read a letter of Mr. Hillhouse on 


= 


MAN. Debate is exhausted on the pending amend- 
‘K. Iwill move, then, to strike out the last two words; 


d up to the Clerk’s desk to be read a letter from Mr. 
stant treasurer of the United States. 
sad as follows: 


OFFICE OF ASSISTANT TREASURER UNITED STATES 

York, May 8, 1880 
ersonal inspection of our silver vault, I am satisfied that the addi 
ean safely receive wiil not exceed the estimate given in my dis 
y 28, namely, $10,000,000, making, with what we now have on hand, 
10ugh this is much less than the nominal capacity of the vault 
bjections to filling up all the available space 


New 


ral pressure, which cannot be prevented by the most careful 
ree out the lattice-work partitions and precipitate the whole mass 
wsage-way, or the adjoining compartment, if empty 

ld not be possible to make a count of the coin with even apprex 
} without handling nearly every bag. How much time and ex 
involve may be judged of from the fact that the present stock o 
rt five hundred tons. 

lifliculties the coin has been stowed away in courses, comm 

f each compartment, each succeeding course containing a less 
1an the preceding one. The number of courses and the number 
urse can thus be determined with tolerable accuracy hile the 


artitions is partially, if not wholly, removed. If we adhere to 
imit the silver we can receive to an amount much less than was 
the vault was constructed, but it is the only one consistent with 
ience. 

ty of calling your attention to the matter at this time, a 
position in Congress to stop the further coinage of silver 
cate of $2,000,000 a month, the question of how we are to 
sent facilities, will soon be a pressing one. 

tfully, 


there 


Tt 


LADOst 


THOMAS HILLHOUSE 


sistant Treasurer United Stat: 


As 
tMAN, Secretary. 


R. I will take the floor, and as the gentleman from 
CHITTENDEN ]is making an admirable speech against 
nption we have in this country, I will yield the re- 
time to him. 

NDEN. Mr. Chairman, I have but a word to add to 
ready said. I have reaily nothing new tosay. The 
ited are as important and as common to every other 

House as they are to me. It is not because I claim 

ce or a greater disposition to deal with this question 
rding to the facts, that I speak so earnestly about it, 
because I believe Congress has been under a delusion. 
—and I recognize some among them to whom I am 
ittached—are under a delusion in regard to this ques- 
whole life has been an illusion. 
wrought to the atiention of the House a few moments 
ayy, wnien show a shrinkage of $18,000,000 of gold in the Treasury 
of the United States in three months, certainly are new to most of 
the gentlemen present and of great significance. When I went to the 
Treasury books this morning, I knew perfectly well there had been 
a shrinkage, but I was not aware there had been a shrinkage which 
pointed with such unerring certainty to a swift and conclusive dem- 
onstration of the end. I askno member of this House, no responsible 
representative of the people here to take any opinion of mine, but I 
do ask members, I ask the lawyers of this House who are in the habit 
of regarding and acting upon evidence presented, to take the facts 
to be found in the Treasury, with the facts of history, and say w! 
we are going. 

I predict nothing, but it is quite possible that before next Decem- 
ber we will have nothing but silver coin, and that the people of this 
country will measure all their labor and products by the short-weight 
silver dollar while the merchant who exports the products of the coun- 
try will get his pay in gold. We exported from this country in the 
month of May last about $80,000,000 of value. Every dollar of that 
$80,000,000 is to be paid for in the equivalent of gold. Now, I ask 
the gentleman from Ohio, [Mr. EWING, ] whose great intelligence and 
eloquence have long been devoted to this question, why not have an 
international currency? What willhe say when the time comes that 
his people are obliged to accept a depreciated silver dollar for the 
product sold to the New York merchant aud the merchants of other 


t 
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The Clerk read as follows: 

To relieve the vaults of the Treasury Department of hoarded coin the Secretary 
of the Treasury is hereby authorized and directed to pay in standard silver dollars 
the amounts appropriated in this act, and the sum of $10,000 is hereby aprmgmeie 
for the storage of so much of such coin as may be returned to the Treasury for cer 
tificates issued therefor as provided by law: Provided, That the Secretary of the 
Treasury be directed to pay members of Congress hereafter the full amount of 
their dollars. 

The question was put on agreeing to the substitute as amended. 

Mr. CONVERSE. I desire to make an inquiry of the gentleman 
who has this billin charge. I understood the gentleman from New 
York [Mr. HurcHins] to say a moment ago that $75 


salaries standard silver 


$75,000 had been ap- 
propriated for the repair of the vaults in the city of New York and 
that that sum of $75,000 never has been expended and is still subject 
to the order of the Treasurer for that purpose. If that be so, I would 
like to inquire what is the necessity of appropriating in this bill 
£10,000 for the same purpose ? 

Mr. COBB. I will answer the question of the gentleman. 

Mr. HUTCHINS. 
[ Mr. CONVERSE. } 
said that the law had appropriated $75,000 for repairs of vaults and 
had placed that money in the hands of the Secretary of the Treasury, 
and that we had no report from any quarter showing that any por- 
tion of that money had been expended. 

Mr. COBB. 


has recommended that an appropriation of $20,000 be made for this 
purpose. The sub-treasurer in New York City, Mr. Hillhouse, in a 
letter which is now before the Committée on Appropriations, states 
that this sum is necessary. It is not for the purpose of repairing a 
vault or vaults, but for the purpose of making such additions as may 
be necessary to keep safely the silver coin of the Government. In 
that letter Mr. Hillhouse states that this is absolutely necessary, that 
if we go on coining silver at the present rate there will soon not be 
room enough to store the silver. It is necessary to make additions 
in order to have room in which to put the silver coin of the United 
States. That is the information which we have. 

Mr. CONVERSE. I would like to ask my friend whether the 


$75,000 appropriated for the repair of these vaults in view of the in- 
1 


creased amount of silver coin has been expended ; and if it has not | 


been, then why is this appropriation recommended ? 
Mr. COBB. I will say this: my understanding is that it has been 


expended, that there is no money on hand for the purpose of meeting | 


this requirement. I take it that when the Secretary of the Treasury 
and the sub-treasurer ask for an appropriation for a certain purpose 
it means that they have no money on hand for that purpose. 


Treasury that there is no money on hand. 

Mr. HUTCHINS. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. COBB. Certainly. 

Mr. HUTCHINS. Has the Committee on Appropriations any other 
information on the subject than the mere fact that the Secretary of 
the Treasury asks for this appropriation ? 

Mr. COBB. We have it from the sub-treasurer as well as from the 
Secretary of the Treasury that there is no money by which these ad- 
ditions can be made to the vaults, and that this money is necessary 
in order to meet the demand for more room. 

Mr. HAYES. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAYES. Is this discussion in order? 

The CHAIRMAN. In the opinion of the Chair—— 

Mr. HISCOCK. Let me answer the question of the gentleman from 
New York, [| Mr. Hurcutrns. ] 

The CHAIRMAN. In the opinion of the Chair, the committee be- 
ing now engaged in dividing upon an amendment, debate is not in 
order. 

Mr. HUTCHINS. 
from Ohio is—— 

Mr. LOWE. I object to debate. 

Mr. HISCOCK. I do not want to debate the amendment; only to 
answer a question. 

Mr. LOWE. I do not want any answer. 

The CHAIRMAN, The committee is dividing on the substitute of 
the gentleman from Missouri, [Mr. BLAND. ] 

Mr. BROWNE. What is that substitute? 

The CHAIRMAN. It has been read a great many times; but inas- 
much as the committee seem to be disinclined to vote, the Chair will 
direct the substitute to be read again for the last time. 

The substitute was again read. 


The answer to the question of the gentleman 


aud upon a division there were—ayes 12, noes 57. 

No further count being called for, the substitute was not agreed to. 

Mr. LOWE. I move to strike out the words “ standard silver dol- 
lars ” and insert in lien thereof the words “ legal-tender notes.” 

The CHAIRMAN, There are no such words in the pending para- 
graph. 

Mr. LOWE. There are in the substitute. 

The CHAIRMAN. But the substitute has been voted down. 

Mr. CLAFLIN. I move to amend the pending paragraph by add- 
ing thereto that which I send to the Clerk's Soak. , 


IONAL RECORD—HOUSE. 


I would like to correct the gentleman from Ohio, | T 
: » | Treasury. 
He does not state quite correctly what I said. I | : 


In answer to the question of the gentleman from Ohio, | 
{ Mr. CONVERSE, } I desire to state that the Secretary of the Treasury | 


I do | 


not know that we have it in so many words from the Secretary of the | 





| amendment as similar to this do not apply now. 





| not as an amendment to any other amendment offered. 


| serting the words 





JUNE 2, 


The Clerk read as follows: 

And the Secretary of the Treasury is hereby authorized to transport through 
the mails sums of fractional silver not exceeding four pounds to any person who 
sends to the Treasury legal-tender notes or silver certificates at the cost of the 
Treasury; and said fractional silver shall be sent in registered letters at the 
owners’ risk. 

Mr. GILLETTE. I make the point of order on that amendment 
that it changes existing law. 

Mr. WEAVER. It changes existing law. The idea of sending 
seven hundred wagon-loads of silver through the mails 

The CHAIRMAN. What is the point of order? 

Mr. GILLETTE. It changes existing law, or makes a new law, 


| under which seven hundred wagon-loads of silver are put into the 
| mails of the United States, thereby increasing expenditures, 


Mr. CLAFLIN. The amendment does not increase expenditures, 
It takes from the care of the United States the fractional silver 
which is now in the Treasury and which is demanded by the people 
of the country. It is a measure which, if adopted, will relieve the 
There are now some $20,000,000 of fractional silver in the 
Treasury, which is very much wanted in other parts of the country. 
The people do not know now that they can send to the Treasury and 
obtain this fractional silver. 

Mr. COBB. I rise to a question of order, that the gentleman from 
Massachusetts [Mr. CLAFLIN] is not discussing the point of order. 

Mr. WEAVER. I desire to be heard on the point of order. 

Mr. COBB. I trust gentlemen will allow us to proceed with the 
consideration of this bill. It is very evident that it is the determina- 


| tion of the committee not to make any amendment to this portion of 


the bill. 

Mr. CLAFLIN. It saves interest by paying out this money, and 
this saving will more than cover any expense in the transportation 
through the mails. The provision is for the benefit of the people all 
over the country, and it saves expense. 

Mr. GILLETTE. How does it save interest? The Secretary of the 


| Treasury gets a dollar for every dollar sent out. 


Mr. CLAFLIN. But he does no% get the dollar if this money be re- 
tained in the Treasury. 

The CHAIRMAN. In the opinion of the Chair the point of order 
is well taken, and the Chair rules out the amendment. 

Mr. OSCAR TURNER. I offer the amendment which I send to the 
desk. 

The Clerk read as follows : 

Strike out lines 242 and 243 and insert “that the surplus of silver coin in the 
Treasury shall be paid out in redemption of United States bonds bearing interest 
and that all such surplus silver that may hereafter accumulate shall be paid out 
for same purpose.” 

Mr. HISCOCK. I make a point of order on that amendment. 

The CHAIRMAN. The Chair has already ruled out a similar prop- 
ositi&n. 

Mr. OSCAR TURNER. That was ruled out when it was simply 
offered as an amendment to the substitute. 

The CHAIRMAN. For the same reasons the Chair rules this out. 

Mr. OSCAR TURNER. I rise to a question of order. If I under- 
stand the question, the substitutes and amendments offered have now 
al] been acted upon and voted down, and the bill stands as it came 
from the committee, with these two lines, so far as this question is 
concerned : 

To enable the Secretary of the Treasury to provide storage for silver coin, 
$20,000. 

This brings us back to the bill as first reported from the committee. 
If so, the reasons which the Chair stated as applicable to the former 
I offer the amend- 
ment tostrike out these two lines and insert what has been read, and 
This amend- 
ment, if adopted, would be of substantial benefit to the country and 
is not offered for mere buncombe. It would put the sixty millions of 
silver coin, said to be now hoarded in the Treasury, into circulation 
and stop the interest on that amount of bonds; and I do not think 
the point of order is applicable or ought to be insisted upon. Let 
us have a vote upon this proposition. 

The CHAIRMAN. The Chair will repeat his own words as used a 
few moments ago in ruling upon another proposition. The Chair 
sympathizes with the object of the gentleman from Kentucky, but 
in his position as Chairman he must hold the amendment not to be 
in order. 

Mr. WARNER. I move to amend by striking out line 243 and in- 
‘**more secure and, if need be, additional vault- 
room for coin and bullion, $20,000;” making it read : 

To enable the Secretary of the Treasury to provide more secure and, if need be 


| additional vault-room fer coin and bullion, $20,000. 
he question was taken upon agreeing to the substitute as amended; | 


This is only a verbal change. 
The amendment was adopted. 


Mr. TOWNSHEND, of Illinois. I move to strike out the pending 


| clause embraced in lines 242 and 243 of the bill; and I desire to have 


read an article from the National Republican, the organ of the repub- 
lican party, showing there is no truth in the statement that there is 


| not sufficient vault-room for the storage of silver. 


Mr. ROBINSON and others objected to debate. 
The CHAIRMAN. Debate is not in order. 
Mr. TOWNSHEND, of Illinois. This is the statement of a repub- 


| lican organ, and it shows there is no need for additional vault-room. 
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The CHAIRMAN. Nodebateisinorder. Does the gentleman with- 
draw the amendment? 

Mr. TOWNSHEND, of Illinois. 
vote on it. 

The question being taken on the amendment of Mr. TOWNSHEND, 
of Illinois, there were ayes43. Before the negative vote was counted, 

Mr. HISCOCK said: I desire to make a parliamentary inquiry. Is 
not this a motion to strike out precisely the same matter which a 
moment ago was voted in? 

The CHAIRMAN. After completing the count the Chair will an- 
ewer the inquiry. 

The negative vote being counted, 

The CHAIRMAN said: On agreeing to the amendment, there are— 
ayes 43, noes 58. 

‘Mr. TOWNSHEND, of Illinois. I call for tellers. 

Tellers were ordered; and Mr. Hiscock, and Mr. TOWNSHEND of IIli- 
nois, were appointed. 

The committee divided ; and the tellers reported—ayes 46, noes 69, 

Mr. BLAND and others. No quorum. 

Mr. TOWNSHEND, of Lllinois. In order to avoid the question of 
a quorum, I suggest that a vote be taken on this amendment in the 
House. 

Mr. COBB. I object. 

The CHAIRMAN. The tellers will resume their places. 

Mr. WEAVER. If consent be given to a yea-and-nay vote in the 
House, we will withdraw the demand for a quorum. 

The tellers resumed their places. 

Mr. TOWNSHEND, of Illinois. It is agreed, I understand, that we 
shall have a yea-and-nay vote in the House; therefore the point of 
order on the absence of a quorum is withdrawn. 

The CHAIRMAN. It is agreed by unanimous consent that upon the 
pending amendment a yea-and-nay vote may be had in the House. 
That being the agreement, the Chair directs the Clerk to proceed with 
the reading. 

The Clerk read as follows: 


No, sir; if it is in order I want a 


Toenable the Secretary of the Treasury, in his discretion, to pay judgments in 
‘charges and commissions cases,”’ obtained since January, 1879, and which may be 
hereafter obtained, or to settle any of said cases, in his discretion, by compromise, 
$75,000, or so much thereof as may be necessary. 

Mr. CHITTENDEN. I move to amend by striking out the last 
word. I have some facts of interest which 1 wish to state for the 
benefit of the gentleman from Illinois [Mr. CANNON] who made light 
of the few remarks which I submitted here yesterday, and intimated 
that I was here to trifle with serious questions without real convic- 
tions and purpose. I have taken the trouble to find from the books 
of the Treasury Department the answer to various inquiries which 
have been made here within two or three days in respect to the work- 
ings of the gold balance of the Treasury. Gentlemen ask, “‘ Why 
not complain that the gold will not circulate but must also be stored 
with silver at great cost?” It is upon this point that I have some 
facts to communicate. 

The amount of gold coin and bullion in the Treasury of the United 
States on the Ist dey of March last, was $146,750,000; on the Ist day 
of April, one month later, the amount of gold coin and bullion was 
$144,000,000, on the Ist of May, one month later, it was $138,750,000 ; 
on yesterday, the Ist of June, it was $128,750,000, fractions omitted 
in each case. These figures show a shrinkage of gold coin and gold 
bullion in the Treasury of the United States of $18,000,000 in three 
months. Of that $15,000,000 of shrinkage $10,000,000 disappeared in 
the month of May. 

I ask gentlemen to accept these facts. They are facts of record and 
contirm every word I uttered yesterday in regard to the drift of our 
gold and silver coin. 

During these three months the increase of silver in the Treasury 
has been $3,200,000. The increaso of silver in the Treasury in the 
month of May is little more than the coinage ; I mean the increase of 
the standard silver dollars in the Treasury for the month of May is 
more than were coined. We not only hoarded all the standard dol- 
lars coined in May, but gathered some more. In addition to that, 
$900,000 of fractional silver currency has come back into the Treas- 
ury since the Ist of May. 

Now, where has the gold gone? It has not been exported, but it 
has been hoarded by the people, who know that water always de- 
scends to the sea, and that the difference in the value of the silver 
and gold dollar is about to appear and express itself so forcibly to the 
American people that no foolish talking in Congress can arrest it. 
This gold has been hoarded by the people and institutions on the eve 
of exportation. Before the month of June is ended we will see more 
or less gold exported; and if it is exported as rapidly as it was im- 
ported last summer, then, within afew months—mind you, let me not 
be misunderstood or misrepresented; I do not say it will be exported 
so rapidly ; but if it is exported as rapidly, then within a few months 
there will not be a gold dollar, not one, as currency, in this country ; 
every one will be hoarded and held as merchandise. 

[ Here the hammer rh 

Mr. TOWNSHEND, of Illinois. I ask the Clerk to read the para- 
graph I have marked. It is from the National Republican, which, 
as I understand, is the organ of the Administration and of the repub- 
lican party in the city of Washington. 
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The Clerk read as follows : 


The New York Commercial Advertiser exposes the untruthfulness of the pre- 
tense that the vaults of the sub-treasury in New York are likely to be burst asun- 
der by the five hundred tons of silver on hand in that city. In the first place, the 
single vault used at the sub-treasury is not more than quarter full ; then the Gov- 
ernment has the use of the whole tire-proof custem-house, only a few steps from 
the sub-treasury. There are vaults in Washington, in San Francisco, Carson City, 
Philadelphia, and Baltimore. In the vaults of a single Government establishment 
in France over $250,000,000 silver coin and bullion, in addition to 8150,000,000 gold 
coin and bullion, are secnrely kept. The talk about bursting vaults was a shallow 
and silly device, quite on a par with the other devices by which Mr, Sherman has 
sought to defeat the will of Congress. He has steadily resisted the force of an 
act of Congress which is absolutely mandatory as to a bimetallic standard, and 
has done everything in his power to retard the circulation of silver and to render 
it oe. Then he quotes the effects of his own acts as a reason why a bi- 
metallic standard should be abandoned. We hope the provision now a part of the 
sundry civil service bill will be made so specific in its directions that the Secre- 
tary will have no chance to evade it. 


Mr. TOWNSHEND, of Lllinois. I have nothing to add to the force 
of what I have had read from the National Republican. 

Mr. HISCOCK. I desire to have read a letter of Mr. Hillhouse on 
this subject. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. HISCOCK. Iwill move, then, to strike out the last two words; 
and I will send up to the Clerk’s desk to be read a letter from Mr. 
Hillhouse, assistant treasurer of the United States. 

The Clerk read as follows : 


OFFICE OF ASSISTANT TREASURER UNITED STATES, 
New York, May 8, 1880. 

Sir: After a personal inspection of our silver vault, I am satisfied that the addi- 
tional amount we can safely receive wiil not exceed the estimate given in my dis- 
patch of February 28, namely, $10,000,000, making, with what we now have on hand, 
say, $28,000,000, though this is much less than the nominal capacity of the vault 

There are two objections to filling up all the available space: 

First. The lateral pressure, which cannot be prevented by the most careful 
stowing, would force out the lattice-work partitions and precipitate the whole mass 
of coin into the passage-way, or the adjoining compartment, if empty 

Second. It would not be possible to make a count of the coin with even approx 
imate correctness without handling nearly every bag. How much time and ex 
pense this would involve may be judged of from the fact that the present stock of 
silver weighs over five hundred tons. 

To avoid these difficulties the coin has been stowed away in courses, comment 
ing at the back of each compartment, each succeeding course containing a less 
number of tiers than the preceding one. The number of courses and the number 
of bags in each course can thus be determined with tolerable accuracy, while the 
pressure on the partitions is partially, if not wholly, removed. If we adhere to 
this plan, it will limit the silver we can receive to an amount much less than was 
anticipated when the vault was constructed, but it is the only one consistent with 
safety and convenience. 

I take the liberty of calling your attention to the matter at this time, as 
seems to be no disposition in Congress to stop the further coinage of silver 
is to go on at the rate of $2,000,000 a month, the question of how we are to 
of it with our present facilities, will soon be a pressing one. 

Very respectfully, 


there 
[ft it 


Hispose 


THOMAS HILLHOUSE, 
Assistant Treasurer United States 

Hon. JOHN SHERMAN, Secretary. 

Mr. WEAVER. I will take the floor, and as the gentleman from 
New York [ Mr. CHITTENDEN] is making an admirable speech against 
the sham resumption we have in this country, I will yield the re- 
mainder of my time to him. 

Mr. CHITTENDEN. Mr. Chairman, I have but a word to add to 
what I have already said. I have really nothing new to say. The 
facts I have stated are as important and as common to every other 
member of the House as they are to me. It is not because | claim 
more intelligence or a greater disposition to deal with this question 
faithfully according to the facts, that I speak so earnestly about it, 
but it is simply because I believe Congress has been under a delusion. 
Many members—and I recognize some among them to whom I am 
most sincerely attached—are under a delusion in regard to this ques- 
tion unless my whole life has been an illusion. 

The facts I brought to the attention of the House a few moments 
ago, which show a shrinkage of $18,000,000 of gold in the Treasury 
of the United States in three months, certainly are new to most of 
the gentlemen present and of great significance. WhenI went to the 
Treasury books this morning, I knew perfectly well there had been 
a shrinkage, but I was not aware there had been a shrinkage which 
pointed with such unerring certainty to a swift and conclusive dem- 
onstration of the end. I ask no member of this House, noresponsible 
representative of the people here to take any opinion of mine, but 1 
do ask members, I ask the lawyers of this House who are in the habit 
of regarding and acting upon evidence presented, to take the facts 
to be found in the Treasury, with the facts of history, and say whence 
we are going. 

I predict nothing, but it is quite possible that before next Decem- 
ber we will have nothing but silver coin, and that the people of this 
country will measure all their labor and products by the short-weight 
silver dollar while the merchant who exports the products of the coun- 
try will get his pay in gold. We exported from this country in the 
month of May last about $80,000,000 of value. Every dollar of that 
$80,000,000 is to be paid for in the equivalent of gold. Now, I ask 
the gentleman from Ohio, [Mr. EWING, ] whose great intelligence and 
eloquence have long been devoted to this question, why not have an 
international currency? What willhe say when the time comes that 
his people are obliged to accept a depreciated silver dollar for the 
product sold to the New York merchant aud the merchants of other 
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great exporting cities who receive gold for it and can receive nothing 
else? Is that a state of things which-his constituents will enjoy? Is 
that a condition of things whic h the people of this country are will- 
ing toendure? I say, no; the people will—I believe, Mr. Chairman, 
I quoted Scripture once before in a two-minute speech before this 
House, and I think it appropriate in this connection—I say that the 
projectors of this silver delusion will sooner or later c all upon the 
rocks and mountains to hide them from the wrath of the people. 

{ Here the hammer fell. ] 

Mr. HISCOCK. May I ask what is the amendment pending? 

The CHAIRMAN. The amendment is the pro forma amendment of 
the gentleman from New York, [Mr. CHITTENDEN. } 

Mr. CHITTENDEN. I withdraw the amendment. 

Mr. WARNER. I renew it. 

Che CHAIRMAN. The gentleman from New York made an amend- 
ment to strike out the last word. The Chair then recognized the junior 

gentleman from New York to make an amendment to strike out the 
last two words, These amendments are yet pending. 

Mr. HISCOCK. If I have the floor, I will yield to the gentleman 
from Ono. 

The CHAIRMAN. 
hausted. 

Mr. CHITTENDEN. I withdraw the amendment. 

The CHAIRMAN. That can only be done by unanimous consent. 

Several members objected. 

a BUCKNER. I move to strike out the last clause. 

he C HAIR MAN. It is not in order to make that motion while 
he vending amendments are before the committee. The question is 
on the ame Sihanes it to aie out the last two words, 

The amendment was not agreed to. 

The next pro forma amendment, to strike out the last word, was not 
agreed to. 

Mr. BUCKNER. I move to strike out the last three words. Mr. 
Chairman, I am very anxious to get along with this bill, and cer- 
tainly I should not have said a word here but for the fact that my 
friend from New York attempts to play a new ré/e in this House, and 
that is the réle of alarmist. He attempts to alarm the country as to 
the facts which he has quoted in reference to the gold contained in 
the Treasury—facts which nobody disputes, although his inferences 

are delusive. Suppose we concede as @ matter of fact that $18,000,000 
in gold coin has been withdrawn from the Treasury; what does it 


Debate on all the amendments has been ex- 


amount to so far as the great, the vital interests of this country are 
J imagine if the gentleman from New York would ex- 
amine the report of the Comptroller of Currency he would find where 
these $18,000,000 have gone—that they have gone into the vaults of 
the banks, not only into the vaults of public but of private banks. 
They are still in the country. They have not left it. There has 
been no withdrawal of that amount for exportation abroad, nor is 
that a demonstration of the fact that our withdrawal for transmis- 
sion abroad is greater than our receipts. On the contrary, the ex- 
ports for the last ten months show an excess of exports over imports 
of $175,000,000 ; in other words, that the difference between our ex- 
ports and imports in round numbers for the last ten months reaches 
the sum of $175,000,000, 

And in addition to that fact, we are raising from seventy-five to a 
hundred millions of gold and silver in this country ; butif our exports 
and imports were equal I do not believe the time has come when either 
the silver dollar, of which my friend has such a horror, or any other 
coin is going to have any very considerable influence upon the great 
business of this country. 

Mr. WEAVER. Will my friend permit me to ask him a question ? 

Mr. BUCKNER. Yes, sir. 

Mr. WEAVER. The gentleman has stated that during the last ten 
months our exports exceeded our imports by about $175,000,000. I 
wish to ask him if he does not know of the fact that in the last 
month our imports exceeded our exports near $4,000,000 ? 

Mr. BUCKNER. I admit that; but I spoke of the last ten months. 
At this season of the year our exports are never so great. The great 
bulk of our exports has already gone abroad. The cotton which 
forms a very large part of our exports has nearly all gone there. 
At this season our exports will not greatly exceed, and may not reach, 
the amount of our imports; but I spoke of the aggregate for several 
months past. 

Mr. CRAPO. How was ita year ago? 

Mr. BUCKNER. I admit that there has been a gradual change and 
that the imports are increasing, but our exports are also increasing, 

and the difference now is largely in our favor notwithstanding the 
increase of our imports. 

Ni »w, as to my friend’s fear of the silver dollar, he has been very 

ich exercised as to the amount of silver in circulation and its in- 
dln nee upon gold and the business interests of this country. He ap- 
prehends that the silver dollar is going to ruin the country, but yet 
we fin d that in proportion to the gold of France we have not one 
dollar to ten, and yet there is no fear about silver in France, none 
whatever. We have not anything like our share ; and I tell my friend 
he is utterly mistaken in supposing that the silver dollar is going to 
play any part at present in the driving out of gold. That time may 
come, but it is a long time ahead. } 

{Here the hammer fell. ] 

The pro forma amendment was withdrawn. 
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The Clerk read as follows: 


To pay the sums due to collectors of customs for commissions, at 2} per cent 
on disbursements made by them in their capacity as superintendents of lights dy, 
ing the fiscal ye ars 1°75 1876, 1877, and 1878, $31,574.96. 


Mr. FERNANDO WOOD. 





I would like to hear the gentleman 


| charge of the bill explain the necessity for this appropriation. 


Mr. COBB. It is asked for by the Secret: ury of the Treasury and 
in pursuance of law. 

Mr. FERNANDO WOOD. 
a : 


is 


Why has it not been provided for }e. 


wc OB B. It has been from vear to year, as I understand, unt] 
a year ; and there are some little balances over that were not paid 
in previous years, I suppose from want of sufficient appropri lations 
Under the law these officers are entitled to this per cent.; and there 
is this deficiency, as we are informed by the Secretary of the Treasury 
It is required by the regular estimate which I have before me. 

Mr. FERNANDO WOOD. I have no doubt that is correct; but 
seems to be a novel appropriation. 

Mr. COBB. Oh, no; I beg the gentleman’s pardon, it is old. 

Mr. FERNANDO WOOD. It is not old, when three years hay: 
elapsed without any money being appropri ited for this purpose. 

Mr. HISCOCK. If the gentleman will allow me, I will make 4 
somewhat fuller explana vtion of this matter. For two or three years 
Congress failed to make an appropriation to pay this expense; this 
is a deficiency y for those years. It consists of trivial amounts due to 
officers who have limited salaries. Congress omitted to make the 
appropriation, and this estimate comes to us as a claim against the 
Government which has its foundation in a regular statute. The 
amounts are small, ranging from a dollar upward; none of them ar 
higher, I believe, than $200, 

The Clerk read as follows : 

To pay James G. Blunt, for Army supplies furnished in 1362 and 1863, $253 
being claim No. 44962 in House Executive Document No. 30, Forty-fifth Congress 
third session. 

Mr. DIBRELL. I offer the amendment which I send to the desk, 
to come in after the paragri aph just read. 

The Clerk read as follows: 

To pay Augustin Evans, of Tennessee, 3200, awarded to him by the Quarte 
master-General, Third Auditor, and Second Comptroller of the Tre: ar on claim 


No. 39647, certified by the Second Comptroller on the 11th of May, 1880, as due and 
owing him for two horses taken and used by the United States Army. 


Mr. DIBRELL. I have here a statement of the Second Comp 
troller, and will in a single minute explain the nature of this claim. 
This man had a claim for eleven hundred and odd’ bushels of corn 
and two horses. His claim was allowed by the Quartermaster-Gen- 
eral, was passed by the Third Auditor, and was certified by the Sec 
ond Comptroller. The Second Comptroller happened to leave out the 
two horses, and merely certified the corn, and that was paid for by 
an act of the Forty-fifth Congress. Now the Second Comptroller 
sends a corrected statement for the two horses, which was filed be- 
fore the Committee on Appropriations; but for some reason, I knoy 
not what, they have left it out of this bill. The amendment is ger- 
mane to the bill, it is just and proper, and I hope it will be adopted. 

Mr. HISCOCK. The Appropriations Committee, in reference to 
the claims against the Government which have gone through the 

regular department: ul audit, had to adopt some period of time, and 
exclude claims this side of it from this bill. They found some such 
rule to be necessary. They took for the basis of their appropriations 
the schedules which were submitted by the Secretary of the Treas- 
ury to Congress, and with the view I have indicated did not go out 
side of those schedules in recommending appropriations for the pay- 
ment of claims. 

I suppose there is anywhere from half a million to a million of dol- 
lars of this class of claims which have been audited by the Depart- 
ment that are just and ought to be paid. I suppose there are at least 
fifty members of this House who have in their desks claims of this 
kind which they would like to have incorporated in this bill. And 
the only question for the committee to settle is whether they will 
put them in the bill or have them sent to the proper committee to be 
examined before being provided for by law. 

I am not on my feet for the purpose of antagonizing this claim or 
any of the claims of this kind, but I am up for the purpose of stating 
precisely what the position of the matter is, that the House may fully 
understand what it has before it if it attempts to provide for all these 
claims in this bill. 

Mr. DUNNELL rose. 

Mr. DIBRELL. I desire to have read the statement of the Second 
Comptroller explaining how this was left out. 

The CHAIRMAN The gentleman from Minnesota rose for some 
purpose. 

Mr. DUNNELL. I wish to ask the gentleman from New York [ 
Hiscock ] what good argument he has to give why those claims anal 
not be putin the bill. Such claims as the gentleman from Tennessee 
[Mr. DiBRELL] has presented have been audited and allowed. The 
committee is aware they are just claims, and they have been really 
adjudicated. 

Mr. HISCOCK. I have no argument tomake against it. I am in- 
different whether such claims go into the bill or not. It-is merely a 
question for the committee to settle whether these demands against 
the Government should go to the committee to be examined and 
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inspected by that committee before provision for their payment shall 
2 ae. 

ir, BRAGG. I hope, Mr. Chairman, that this amendment will not 
be adopted. These are claims that are audited under what is known 
as the 4th of July act of 1864, which took away the jurisdiction of 
the Court of Claims and conferred upon the Quartermaster’s Depart- 
ment the authority to examine the evidence and to report such claims 
to the Third Auditor, and provided that they should from him go to 
the Second Comptroller and then that they be reported to Congress. 
Those claims all come according to the rules of this House under the 
super ision of the Committee on War Claims, and are subject to their 
report and the action of the House upon it before bills shall pass, or 
ought to pass, which will make them payable out of the Treasury of 
the United States. 

If this precedent be now established, there are already more than 
a thousand claims which have been considered under that act and 
which are ready to be reported to Congress. By law the Secretary 
of the Treasury is required to make report of that class of claims on 
the first day of the session of Congress in each year. He has made 
his report to the present Congress, and this claim is not included in 
the number so reported. 

Hearing that there were a large number of claims ready for con- 
sideration, I addressed a letter to the Secretary of the Treasury ask- 
ing him whether he would forward those claims to this Congress for 
our consideration. In his reply he referred us to the law which re- 
quired him to make his report at the commencement of each session 
of Congress, holding that the report can be made but once a year, 
and having made his report he declines to make a further report at 
this session. 

Now, if we establish the precedent by adopting this amendment, 
there is no reason why any member who represents any person who 
has a claim which has been partially audited may not come in here 
and ask to have that claim placed in this deficiency bill. In that way 
we would cut off entirely any supervision or consideration by this 
House or its committee of the testimony on which these claims are 
allowed. 

Mr. DIBRELL. This claim was adjudicated and report made to 
the last Congress. It was simply a mistake of the Second Comptroller 
leaving out $200 for the two horses. That mistake has now been cor- 
rected. The claim stands in a different light from those to which the 
gentleman from Wisconsin [ Mr. BraGa@] refers. 

Mr. COBB. I desire to call attention to the statute under which 
these claims are audited and are reported to Congress for appropri- 
ation. It is the fourth section of the act of June 14, 1878. In some 
remarks which I made when this bill was first taken up for consider- 
ation I called attention to that section. [I now propose to read it for 
the information of the committee : 

Src. 4. That so much of section 5 of the act approved June 20, 1874, as directs 
the Secretary of the Treasury at the estaninead each session to report to Con- 
gress with his annual estimates any balances of appropriations for specific objects 
affected by said section that may need to be reappropriated, be, and hereby is, re 
pealed. And it shall be the duty of the several accounting officers of the Treasury 
to continue to receive, examine, and consider the justice and validity of all claims 
under appropriations the balances of which have been exhausted or carried to the 
surplus fund under the provisions of said section that may be brought before them 
within a period of five years. And the Secretary of the ‘Treasury shall report the 
amount due each claimant, at the commencement of each session, to the Speaker 
of the House of Representatives, who shall lay the same before Congress for con- 
sideration: Provided, That nothing in this gct shall be construed to authorize the 
re-examination and payment of any claim or account which has been once examined 
and rejected unless reopened in accordance with existing law. 

The Committee on Appropriations was controlled by the provisions 
of this section. The Secretary of the Treasury, in pursuance of the 
provisions of the section which I have just read, at the commence- 
ment of this session sent to the Speaker of the House of Representa- 
tives two executive documents, No. 24 and No. 29, in which are con- 
tained all the claims which had been audited up to that time. Since 
that time the auditing officers have gone on and audited a large num- 
ber of claims, amounting, two weeks ago, as I am informed, to some 
sixteen or seventeen hundred. 

The Committee on Appropriations had to adopt some rule in mak- 
ing up this bill. In my judgment a technical construction of the 
statute which I have read requires that the claims which have been 
audited since the executive documents to which I have referred were 
sent to this House shall not be put into this appropriation bill. They 
are not properly before Congress, although the Secretary of the Treas- 
ury and other officers may report that the claims have been properly 
audited. They are not here in pursuance of law, technically speak- 
ing, because they have not been sent here under the provisions of this 
fourth section of the act of June 14, 1878. 

The committee adopted the rule of excluding all accounts which 
have been audited since these documents were sent to Congress. 
Should the Committee of the Whole now break over that rule, the 
consequence will be that perhaps sixteen hundred or seventeen hun- 
dred claims will be presented here, and if any are allowed all ought 
to be. 

I will say to the gentleman from Tennessee [Mr. DiBrRELL] that I 
regret exceedingly being compelled to oppose his amendment, for it 
seems to be an equitable account; but it does not come here in the 
regular way. There are probably fifty members on this floor who 
have insisted before the Committee on Appropriations upon the allow- 
ance of just such claims as these, and we had to adopt some rule. 
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Mr. DIBRELL. This is only the balance of aclaim. The other 
— of it was paid in March, 1878, and this was left out by mis- 
take. 

Mr. COBB. Still it seems to me that the claim has not been prop- 
erly brought before the House for action. That portion of the claim 
relating to the corn was reported and allowed; that portion relating 
to the horses was left out. It stands upon just the same basis as 
these other claims about which Ihave been speaking. I trust the com 
mittee will not break over the rule adbpted by the Committee on Ap- 
propriations, when by so doing it will bring in sixteen hundred or 
seventeen hundred claims of alike character. They can come up 
next year; they will be reported to the next session of Congress in 
December, and they can be appropriated for then as we are now ap- 
propriating for those which were reported at the beginning of th 
present session. 

Mr. BRIGHT. I move to strike out the last word. The primary 
act upon the subject of the payment of these claims was the act of 
1864. The act of 1878 was directory to the accounting ofticers of the 
Treasury Department. 

This claim was acted upon or rather the claim of this individual 
was submitted to the proper accounting oflicer of the Treasury, and 
in acting upon it there was an omission made by the accounting offi- 
cer. He reported a part of the claim, leaving a part unreported. 

The proposition now comes before the Committee of the Whole in 
regard to this particular claim, shall we do now what was intended 
to be done then? So far as that proposition is concerned I can see 
no propriety in any rule of the House which will shut the door against 
such a claim as this. 

Mr. BRAGG. Will the gentleman allow me asingle remark? When 
the original report came from the Secretary of the Treasury it did 
not go to the Committee on Appropriations, but to another committee. 

Mr. BRIGHT. I understand that. 

Mr. BRAGG. Then should not ‘this, being a balance of the same 
claim, take the same course ? 

Mr. BRIGHT. Mr. Chairman, these annual reports have been 
made. There has been a compliance with law in every particular, 
so far as that is concerned. ‘The question comes before the House 
whether in the exercise of its discretion it ought to send this claim 
to a committee or ought to consider it. I would like any gentleman 
to show any good reason why this should not be incorporated into 
this deficiency bill. Is there anything to be gained by postponing 
action? It is a just claim and ought to be paid. There is a law pro- 
viding for the payment of such claims. Why insist on rejecting this 
just claim and sending this individual away without the amount due 
to him? I can see no propriety in that; and I can see no reason why 
technicalities of our rules or of the law should be invoked for the 
purpose of striking down the right of an individual or withholding 
payment from him simply because he is an individual. Let justice 
be done. If there are other claims of a similar nature which are to 
follow, I say the just debts of the Government ought to be met as 
promptly in relation to the individual who is weak as the individual 
who is powerful and who has, it seems, some contro! with the Gov- 
ernment. 

Mr. HISCOCK. May Linquire of the gentleman from Tennessee 
[Mr. DIBRELL] by whom this claim is certified ? 

Mr. DIBRELL. By W. W. Upton, Second Comptroller of the 
Treasury. 

Mr. HISCOCK. Mr. Chairman, there is this suggestion to be made 
in reference to all this class of claims: in the first place they have to be 
subjected to the examination of three tribunals; first, the Auditor-—— 

Mr. DIBRELL. First, the Quartermaster-General. 

Mr. HISCOCK. First, the Auditor; secondly, the Comptroller; 
thirdly, the Secretary of the Teasury. Now, these claims coming from 
different bureaus of the Treasury Department are like autumn leaves. 
The Committee on Appropriations have deemed it their duty to reject 
all claims unless they come here approved by the Secretary of the 
Treasury. Under the law he is to submit them to Congress. 

Mr. DIBRELL. If the gentleman will allow me a moment, I will 

ead what the Second Comptroller says in regard to this claim: 


There can be no doubt that the two horses of the claimant were taken and used 
by the United States Army, and should be paid for as recommended by the Quarter 
master-General and Auditor. 

The corn has been paid for on requisition No. 5689 of March 28, 1878—founded 
on act of March 11, 1878—20 Stats., 505. I have therefore added to the Auditor's 
original recommendation a supplemental concurrence in the recommendation to 
pay for the two horses at $100 cach, amounting to $200 in additien to what has been 
already paid. 

That is signed by W. W. Upton, Second Comptroller. 

M.. HISCOCK. The committee deemed it their duty not to pro- 
vide for claims unless tiey were approved by these three officers : 
first, the Auditor, who is charged with the primary investigation ; 
second, the Comptroller, who reviews the action of the Auditor; and 
third, the Secretary of the Treasury, who communicates directly to 
Congress. Some of the claims rejected by the committee had been 
approved by the Auditor and Comptroller, but not by the Secretary 
of the Treasury. 

The suggestion I desire to make to the Committee of the Whole is 
whether it is proper and wise for us to make an appropriation to pa; 
in this promiscuous manner any claim which has not received the 
approval of all three of these auditing officers. 
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Mr. HARRIS, of Virginia. Is not debate on the amendment ex- 
hausted ? 

The CHAIRMAN. It is. 

Mr. BRIGHT. I withdraw the pro forma amendment. 

The question being taken on the amendment of Mr. DIsRELL, it 
was not agreed to; there being—ayes 25, noes 33. 

The CHAIRMAN. In order to avoid future complications the Chair 
begs leave to state that if a point of order had been made on this 
amendment he would have rhled it out of order. 

The Clerk read as follows: 

To pay James G. Blunt for Army supplies farnished in 1862 and 1863, $253.95, 
being claim No. 44962, in House Executive Document No. 30, Forty-fifth Congress, 
third session 

Mr. RYAN, of Kansas. I send to the desk an amendment to come 
in at the end of the clause just read. 

Mr. COBB. I reserve all points of order on the amendment. 

The Clerk read the amendment, as follows: 

'o pay the legal representatives of R. Seely for services as scout and guide in 
1561, the sum of 8272 

Mr. RYAN, of Kansas. In support of this amendment I desire to 
have the Clerk read a letter from the Secretary of the Treasury. 
This is a claim which has been audited and allowed. 

Mr. COBB. I reserved points of order on this amendment ; I think 
it very clear that the amendment is subject to a point of order. 

Mr. RYAN, of Kansas. I think it very clear that it is not. Upon 
the question of order I ask to have read the letter which I have sent 
to the Clerk’s desk. 

The Clerk read as follows : 

TREASURY DEPARTMENT, Jlarch 5, 1880. 

Sin: In reply to your communication of the 28th ultimo, asking to be informed 
of the status of the claim of R. Seely for services as a scout and guide in 1861, I 
have to state that the claim has been allowed for $272, and will be reported to Con- 
gress for an appropriation to pay the game at the commencement of next session 
inder section 4 of the act of June 14, 1878. 

Very respectfully 
JOHN SHERMAN, 
Secretary. 
Hon. THoMAS RYAN, 
House of Representative ° 


Mr. COBB. The letter just read sustains the point of order. It 
shows that this claim has not been reported to Congress in pursuance 
of law, but will be at the next session. 

The CHAIRMAN, The Chair will hear the gentleman from Kansas 
a moment on the question of order, directing his attention to a point 
vhich is in the mind of the Chair that all these propositions coming 
in this shape are no more than claims against the Government, not 
having been finally adjudicated by the tribunal which in contempla- 


tion of law must adjucate them, and until this is done the claim is | 


not a deficiency within the meaning of the law or of this bill. This 
is the point on which the Chair would like to hear the gentleman 
briefly. 

Mr. RYAN, of Kansas. If the Chair has irrevocably decided this 
case, then I do not care to occupy the time of the House; but I do 
think the Chair is in error. The only question for the Chair to deter- 
mine whether this is in order or not is whether the law allows this 
claim, whether it is authorized by law; and that fact cannot be 
questioned. kt is not only authorized by law, but the fact is it has 
been adjudicated by the Department, and the Secretary of the Treas- 
ury says nothing remains to be done in regard to it, so far as he is 
concerned, except the empty formality of reporting to Congress under 
the act of 1876. So that here is a case where it is judicially deter- 
mined that the Government of the United States owes to a soldier 
for his service since 1861 the sum of $272 and some odd cents, and, 
therefore, no point of order can be raised against it. 

1 would like, if it were proper, to say something on the merits of 
the case. I would like to refer to the fact that the soldier himself is 
dead ; that he has left a widow and children in indigent circum- 
stances, absolutely suffering for the need of this money which the 
Government has withheld, and of which the Secretary of the Treasury 
says, in substance, the only question remaining is whether it shall be 
paid now or at the next session of Congress. 

Mr. BRAGG. I make the point of order that the merits of the ques- 
tion are not debatable. 

Mr. RYAN, of Kansas. I do not think the Chair can well and prop- 
erly hold this is subject to the point of order. 

The CHAIRMAN. The Chair adheres to the intimation he gave 
to the gentleman and the committee, adding only that while a jury 
or auditor may return to a court that a claim should be paid or al- 
lowed, until the decree or judgment is made it cannot be allowed. 
Therefore, holding these views already announced to the committee, 
the Chair sustains the point of order. 

The Clerk read as follows : 

Phat the sum of $24.60 be reappropriated from the lapsed appropriations “for 
compensation and expenses of agents of the southern claims commission,” prior to 
Taly 1, 1879, to settle the account of Isaac C. Baldwin, of Manassas. Virginia. 


_ Mr. HUNTON. I desire to call the attention of the gentleman hav- 
ing this bill in charge to what I suppose to be a clerical mistake. 

a name is printed Isaac C. Baldwin; and it should be Isaac P. 
aldwin. 


_ Mr. BLOUNT. Does the gentleman take the responsibility of chang- 
ing the name? 7 
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Mr. HUNTON. Yes; it should be “P” instead of “C.” 

Mr. COBB. There is no objection, if that is the name. 

The amendment was agreed to. 

The Clerk read as follows: 

WAR DEPARTMENT. 
Quartermaster’s Dipartment : j 

For payment of accounts certified to be due by the accounting officers of the 
Treasury Department for incidental expenses of the Army, being for the service 
of the fiscal year 1578, $21,292.92. 

Mr. COBB. Iam instructed by the Committee on Appropriations 
to move the following amendment, to come in after ‘‘ War Depart- 
ment :” 

Engin ser's Office 5 i 

For preps ration and completion, under the direction of the Secretary of Wa; 
of reports aad maps, and such other illustrations as may be necessary in complet. 
ing the work of the geographical and topographical survey of the territory ot the 
United States west of the one hundredth meridian, including cost of engraving and 
printing, $30,000: Provided, That the above sum shall be so applied as to close the 
work. 

Mr. WARNER. Is that an amendment from the committee ! 

Mr. HISCOCK. It is. 

The amendment was adopted. 

Mr. WHITE. I move the following amendment: 

To pay Andrew Ivory, late second lieutenant of the Eleventh Regiment Penn 
sylvania Reserves, as authorized by act of March 1, 1879, entitled ‘* An act for the re. 
lief of Andrew Ivory,” the sum of $306.67, the amount allowed him by accounting 
ofticers of the Treasury Department in pursuance of the act aforesaid. 


JUNE 2, 





Mr. COBB. I rise to a question of order on that amendment. 

Mr. SPARKS. Is there not a bill pending on that same subject ? 

Mr. WHITE. I hope the gentleman will not insist on his point of 
order. 

Mr. COBB. I must do it. 

Mr. WHITE. One word on the point oforder. I assume, Mr. Chair- 
man, the point of order is predicated on the tirst few lines of clause 3 of 
Rule XXI, “ that no appropriation shall be reported in any general ap- 
propriation bill, or be in order as an amendment thereto, for any ex- 
penditure not previously authorized by law, unless in continuation 
of appropriations for such public works and objects as are already in 
progress.” This amendment is not obnoxious, I submit, with all def- 
erence to the judgment of my friend from Indiana, to the point of 
order raised, for this reason: I hold in my hand the act of Congress 
authorizing the settlement of the claim of Andrew Ivory. The Pay- 
master-General of the United States Army is authorized and directed 
to pay to Andrew Ivory, late of company , Eleventh Pennsylvania 
Regiment, the full pay and emoluments of second lieutenant from the 
date he was commissioned as such by the governor of Pennsylvania 
to the date of his discharge, deducting all pay received by him, &c. 
There, sir, is an act of Congress which is the law authorizing the pay- 
ment of this citizen. Now, I hold in my hand the letter of the Second 
Auditor of the Treasury, which states: 

In reply to your verbal inquiry of this date, I have the honor to inform you in 
regard to Andrew Ivory, late second lieutenant of the Eleventh Pennsylvania In- 
fantry, the amount found to be due to him under the act of Congress passed for 
his relief, approved March, 1879, has been settled in this office and was confirmed 
by the Second Auditor March 2, 1880. It cannot be paid until the money is reap 
propriated by Congress. 

My amendment, therefore, which I have offered to this bill merely 
proposes to reappropriate money now authorized to be paid by law. 
Then, it has been settled. The integrity of the claim cannot be ques- 
tioned. It is trusted to the discretion of this House because it has 
been already settled. Now, I submit this claim, for the reasons which 
I have stated, is not obnoxious to the point of order made by the gen- 
tleman from Indiana. It isan appropriation in pursuance of law, and 
is merely offered as an amendment here; but if it had been reported 
by the Committee on Appropriations for the action of the House it 
would have been strictly in order, and no point of order could have 
been made upon it, because it is kindred in character to the claim of 
James G. Blunt, contained in a preceding paragraph, and also to the 
$24.60 in the clause immediately preceding, to be paid Isaac P. Bald- 
win. 

The CHAIRMAN. Does the Chair understand the gentleman from 
Pennsylvania to state in the letter which he has read the term “ re- 
appropriated ” is used in connection with this amount ? 

Mr. WHITE. Yes, sir; reappropriated. 

Mr. COBB. Mr. Chairman, I desire to say that most of these claims 
come exactly within the class of claims on which the Chair has re- 
cently ruled. I allude to the one presented by the gentleman from 
Tennessee, [Mr. DIBRELL.] Appropriations have been made hereto- 
fore to pay claims of this character, but they have either been ex- 
hausted or covered into the Treasury. This comes up now as a legal 
claim, but there is no appropriation to meet it, and before an appro- 
priation can be made to meet such cases they must be audited and 
sent forward to the Committee on Appropriations in the estimates, in 
order that provision may be made to meet them. I think his letter 
so states, that the claim will be sent forward. 

Mr. WHITE. No, sir; it states that it has been audited already. 

Mr. COBB. Well, it has been audited, but it has not been sent to 
the committee. It will stand precisely in the same light as the case 
which the gentleman from Tennessee [Mr. DrBRELL] has presented 
and seventeen or eighteen other cases on which the point of order has 
been made, and if we allow this claim to come in—I do not doubt the 
justice of the claim—but I say that if the point of order is not made 
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against it and it is allowed to come in, then in justice to the other 
claims they ong not to be ruled-out, but on the contrary all of 
them ought to be admitted because they stand on the same footing. 
| insist, therefore, that the point of order is well taken. The case 
stands precisely, under the law, on the may om as the others to which 
I have referred. This was audited under the law, but since the meet- 
ing of Congress it has not been sent forward in pursuance of law to 
be acted upon by Congress. 

Mr. WHITE. If my friend from Indiana will permit me a moment 
there is the greatest distinction in the world existing between these 
cases. [Cries of “Regular Order!”] I trast my friend will not be 
captious about a meritorious case of this kind. I have not been so 
with him. The proposition here is not obnoxious to the criticism 
made by my friend from Indiana. He refers to a class of cases au- 
thorized by the sixth section of the act of the 20th of June, 1874, 
which was supplemented by the further act of the 17th of June, 1878, 
which requires a report to be made by the Secretary of the Treasury 
to Congress on or bedore the Ist of January in every year. 

This claim to which I refer now is, 80 to speak, sui generis. There 
is no other like it, and it has no reference to the character of cases to 
which the gentleman from Indiana now refers. Here is a special in- 
dividual act providing positively for the payment of thisman. Here 
is the law to which I have referred; an estimate and appropriation 
were made under it. The claim was settled by the Second Auditor 
of the Treasury. The money was there to pay it; but before the 
money could be paid the sum was covered into the Treasury. Now, 
he says, it must be reappropriated before payment can be made. It 
is not a special provision to meet a new case, but simply a reappro- 
priation of money which has been already appropriated, but which 
was covered into the Treasury before payment was made, 

Mr. HUMPHREY. Mr. Chairman, I would like to say just a word 
upon the point of order. I desire to say that if this claim is allowed 
to go into this bill, we have some sixty or seventy-five thousand 
of bounty claims which have been allowed since the act of June 17, 
1878. Now, if this claim comes in, all the others ought to go in. They 
have not been paid, although they have been allowed. All that is 
necessary is to provide the money to pay them. They all stand upon 
the same footing with the claim that is here presented bv the gentle- 
man from Pennsylvania, and I maintain that if this claim is allowed 
to go in all these others ought to also. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WHITE. I am so satisfied of the justice of this claim, and the 
propriety of incorporating it here, that I feel like testing the sense 
of the committee upon that ruling. 


The CHAIRMAN. Does the gentleman appeal from the decision of 
the Chair? 

Mr. WHITE. I do. 

The CHAIRMAN. The question is, Shall the opinion of the Chair 


stand as the judgment of the committee ? 
The committee divided; and there were—ayes 68, noes 10. 


So (no further count being demanded) the decision of the Chair was 
sustained. 
The Clerk read as follows: 


For the payment of Alonzo A. Noon and W. J. Alfred for improvements em- 
braced in the military reservation at Fort Cameron, Utah Territory, as awarded 
by a board of military officers, $1,120. 


Mr. COBB. I desire to make a verbal amendment to the text of 


the section just read, to strike out the name of W. J. Alfred. 

The amendment was agreed to. 

Mr. DE LA MATYR. I offer the following amendment to come in 
after the clause just read. This claim has been audited and properly 
reported to Congress, and is contained in the Book of Estimates from 
the Department: 


Add after line 350, ‘‘ to pay Henry C. Roney for work done on United States ar- 
senal grounds in Indianapolis, Indiana, $1,118.43, audited and reported to Congress 
in the Book of Estimates.” 


Mr. COBB. I make the point of order upon that amendment. 

Mr. DE LA MATYR. I ask to have read a letter from the Chief of 
Ordnance in connection with this claim. 

The Clerk read as follows: 

ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, June 2, 1880. 

Siz: In response to your verbal request of this morning, I have the honor to in- 
form you that the original papers in this office show: 

First. The grading and bowldering the south gutter to a width of seven feet, and 
curbing the outsides edges of the south sidewalk of Clifford avenue between the 
west line of the United States arsenal grounds and Woodruff Place, was ordered 
to be done by a city ordinance of Indianapolis of the 12th of June, 1876. 

Second. The amount estimated as being due contractor by the United States for 
this work by the city civil engineer is $1,118.43. 

Third. On the 5th of January, 1877, the city clerk certifies that the contract for 
this work was awarded by the common council to Henry C. Roney on the 17th of 
July, 1876, and that the common council concurred in the estimate above of the 
city engineer. : 

Fourth. The commanding officer of the Indianapolis arsenal certifies to the cor- | 
rectness of the account, $1,118.43. 

An estimate for this amount was submitted, (see Book of Estimates, page 132,) | 
and in my opinion the money should be appropriated this session. , 

Respectfully, your obedient servant, 

S. V. BENET, 
Brigadier-General, Chief of Ordnance. | 
Hon. G. De La Martyn, 
House of Representatives, Washington, D. OC. 


Mr. COBB. I think that is subject to the point of order. The let- 
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ter which has just been read shows upon its face this was a contract 
between this party and the city of Indianapolis not binding the Gov- 
ernment of the United States in any particular. It may be that equi- 
tably the Government of the United States ought to pay something 
for the improvement in front of its property ; but there is no contract 
for it and no law authorizing it, and the amendment is certainly sub- 





ject to the point of order I have made. 


Mr. BLOUNT. If my colleague on the committee will allow me, I 
will add this is a similar instance to the one from San Francisco 
which was ruled out when an amendment was offered to the sundry 
civil appropriation bill. This work was done by the city authorities, 
the Government of the United States not being cognizant of it and not 
being a party toit. It is done in the neighborhood of the Govern- 
ment building, it is true; but the Government has nothing to do 
with the making of any contract. This is simply sent up as the Gov- 
ernment’s proportion without the sanction of the Government or 
any authority of law being shown for binding the Government in the 
contract. Asstated by my colleague on the committee, it may be right 
the Government should pay for improvements around its property ; 
but certainly the Government ought to be consulted before any in- 
debtedness of this sort is incurred. 

Mr. DE LA MATYR. It is very evident the Government has been 
consulted. The proper officers of the Government have admitted the 
claim. It has gone through the Department. It has been there for 
two years, and has been twice presented here by the Government. 
It has been properly audited, adjudicated, estimated, and presented 
here to be paid. It is a claim that is just and right. There can be 
no question of it whatever. 

Mr. BLOUNT. It is submitted to the House in the Book of Esti- 
mates, but it is not placed on the ground of an obligation of the Gov- 
ernment at all. The letter itself which has been read shows the 
auditing comes from the authorities of that city. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WELLS. I offer the amendment which I send to the desk, to 
come in after the paragraph last read. 

The Clerk read as follows: 

For detecting and bringing to trial and punishment persons guilty of violating 
the revenue laws or conniving at such crime, including payments for information 
and detection, being a deticiency for the year 1878, $7,547.35. 

Mr. WELLS. This is an account audited and allowed by the De- 
partment, as shown in the executive document on which this bill is 
mainly based. 

The amendment was agreed to. 

The Clerk read as follows: 

For the expenses of the commission on the codification of existing laws relating 
to the survey and disposition of the public domain, and for the completion of such 
codification, the sum of $15,000, or so much thereof as may be necessary for that 

urpose: Provided, That said commission shall complete the same and make their 


nal report on all the public lands in the United States on or before February 1, 
1881. 


Mr. PAGE. I offer the following amendment : 


‘ — out the words “ February 1, 18#1,’’ and insert in lieu thereof ‘‘ December 1, 
880.” 

I hope there will be no objection to that amendment. 

Mr. CONVERSE. Mr. Chairman 

Mr. PAGE. The clause is subject to the point of order. I will re- 
serve the point of order till after the gentleman from Ohio [Mr. Con- 
VERSE } makes his speech. 

Mr. CONVERSE. I hope the amendment of the gentleman from 
California will not prevail. 

Mr. PAGE. Then I will make the point of order on the clause. 

The CHAIRMAN. On what ground? 

Mr. PAGE. On the ground that it changes existing law. The law 
under which this commission is created provides they shall report 
within one year. I send the law to the Clerk’s desk, and ask that it 
be read. 

The Clerk read as follows : 

It shall be the duty of this commission to report to Congress within one year 
from the time of its organization, first, a codification of the present laws relating 
to the survey and disposition of the public domain; second, a system and standarc 
of classification of public lands, as arable, irrigable, timber, pasturage, swamp, 
coal, mineral lands and such other classes as may be deemed proper, having duc 
regard to humidity of climate, supply of water for irrrigation, and other physical 
characteristics; third, a system of Cr saccesiing surveys adapted to the economic 
uses of the several classes of lands; and, fourth, such recommendations as they 
may deem wise in relation to the best method of disposing of the public lands of 
the western portion of the United States to actual settlers. 

Mr. PAGE. I have had that read in order to show that the law 
creating this commission provided they should report within one 
year. This clause proposes to extend the time for making their report 
till February 1,1881. I wish to strike that out and insert December 
1, 1380. If that shall be adopted, I withdraw my point of order. 
Otherwise I must insist upon it. I am willing to make it January 1, 
1881. I want the report to be made before the close of the Forty- 
sixth Congress. I do not want it to come in here a few days before 
the close of the Congress, 

Mr. CONVERSE. Let the point of order be first disposed of. 

Mr. PAGE. Iam willing to make it January 1, 1531. 

Mr. CONVERSE. I suggest the clause is z.ot amendable until the 
point of order is decided. Let the gentleman either make the point 
of order or withdraw it. 

Mr. PAGE. It seems to me the gentleman from Ohio is standing in 
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his own light. If I make the point of order, it goes against the whole 
paragraph. ; 
Mr. CONVERSE. Certainly. That is what I want the gentleman 


to do. 


time within which the report shall be made. The clause is subject 
to the point of order. But I will withdraw the point of order if the 
gentleman will consent that the time shall be January 1, 151. 


of order against the whole paragraph he shall make it now. It is not 
subject to amendment while the point of order is pending. Let the 
gentleman make his point of order, and if it is not sustained we will 
talk about the amendment afterward. 

Mr. PAGE. I will not make the point of order, but I will move to 
strike out “February 1” and insert “ January 1.” 

Mr. BERRY. I have just come into the House, and I call for the 
reading of the amendment. 

Che Clerk read as follows : 

‘trike out “ Februa 1"’ and insert ‘‘ January 1. 

Mr. PAGE, I will state to my colleague my object in offering the 
amendment, to require the commissioners to make their report on or 
before the lstof January. It is known this Congress dies by its own 
limitation on the 4th of March, 1881. 1 think we should have this re- 
port at least two months before the close of this Congress, because it 
may be necessary to take some action on the report. 

Mr. CONVERSE. So far as I am concerned I have no objection to 
the amendment making the date the Ist of January, although I be- 
lieve it would be better to leave it the Ist of February, as it is in the 
bill. 

The question being taken on Mr. PAGE’s amendment, it was agreed 


to 

The Clerk read as follows: 

For the work of the United States entomeological commission in the special in 
estigation of t cotton-wort being a deficiency for the fiscal years 1879 and 
IeeO, $412.41 

Mr. STEELE. I would be very much obliged if the gentleman 


from Indiana [ Mr. Coss) in charge of this bill would favor the House 
with an explanation of the reasons for this clause of the bill. In 
1-77 the sum of 815,000 was appropriated for the entomological com- 
mission ; in 1875 510,000 more was appropriated, and in 1579 $10,000 
more for the purpose of continuing and completing that investigation ; 





priated for the cotton-worm investigation. And here is another ap- 
propriation for the work of the entomological commission. I would 
ask the gentleman to give some explanation for this clause ; and my 
inquiry would apply equally to the succeeding clause in relation to 
the Rocky Mountain locust and grasshopper. 

Mr. FORNEY. Iask the Clerk to read a letter from Mr. Riley, the 
chief of the United States entomological commission, which will an- 
swer the question of the gentleman. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Orr! ry THe UNITED STATES ENTOMOLOGICAL COMMISSION, 
Washington, D. C., October 4, 1879. 
| have the honor to beg of you to inclade the following sums, amounting 


aggregate to $1,012.46, in the deficiency estimates for appropriations to be 
sked of Congreas for the coming fiscal vear 


1. Expenses of E. A. Schwarz, May, 1879............... ee cosas 685 7 
Expenses of FE. A. Schwarz, June, 1879............... oe pee ; .§ ae 
Expenses of KE. A hwarz, June, 1879 = ceo bbcd se benceseechee 20 00 

1. Salary of E, A. Schwarz from May 10 to June 1, 1879.................-.. 69 93 
RES GE Us. A. OED BOP SUND Bee kewns svedudsccvvctcsoicsscdidccts 100 00 

' Re SP eae --- 112 78 

; \mount paid W..H. Henry, June, 1879 .................... ster aise Gan iis ince’ 

i \mount paid Th. Pergande during the year ending June 30, 1879....... 135 00 

; Rent of office for six months nee SUbnedeehdsanhdon ove fehensenes 240 00 

i Salary of Nettie Middleton for nine months......................... --. 225 00 


Chese sums represent expenses incurred in excess of the appropriation for the 
scal year ending June 30, 1879, and as it has been the desire of the commission to 


‘ rvold such excesses, I will briefly explain the reason for them. 
Nos. 1-5 represent money paid to Mr. E. A. Schwarz during the months of May 
i ind June. The language of the clause in the sundry civil bill passed at the regu- 


& ul 


f seasion of the Forty-tifth Congress required the commission to investigate the 
n 


ots affecting the cotton plant, and at the extra session of the Forty-sixth Con- 
: gress an appropriation was made to the commission for this purpose. In order to 
| lo justice to the subject and to ascertain important facts, it was absolutely neces- 
sary to study the first appearance of the worm and the phenomena connected 
therewith. Not to have taken advantage of the opportunity this year would have 
delayed that part of the inquiry till 1580 and laid the commission open to the 


charge of indifference by southern planters not familiar with the details of the 
Law I therefore deemed it « xpedient to commence operations as soon as there 
was assurance of the appropriation being made, and not to wait till July 1. when 


t would become availablk Mr. E. A. Schwarz was consequently appointed a spe- 
al agent of the commission on the 10th of May, at a salary of $100 per month 
1 sent with instructions to South Texas ; , 
No. 6 represents expenses incurred by me in the same work prior to June 30. 
No 7, salary paid to W. H Henry prior to that date in performance of same 
work 
No. 8 represents an amount paid to Mr. Th. Pergande for work done for the 
commission during the year ending June 30, 1879, but the vouchers were rejected 
trom the accounts, because Mr. Pergande was at the same time receiving salary as 
un employ¢ of the Department of Agriculture. His salary there was but $60 per 
mae and what he earned from the commission was by work after his oftice hours 


+ * e - 


No. 0 represents a sum paid for office-rent before the commission was aware of 
the law preventing rent of office in Washington, and excluded upon learning the 
law g tl 


Mr. PAGE. I do not want to do that; but I want to change the | 


Mr. CONVERSE. I insist if the gentleman wants to make the point | 


and at the extra session of this Congress another $5,000 was appro- | 
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No. 10 represents amount paid to clerk hired by the disbursing agent, and ex. 
| cluded because in excess of appropriation, 

| The vouchers for these expenditures are all in the hands either of our own dis. 
| bursing agent or of the disbursing agent of the Department. 

| Hoping that I have made sufficiently clear the reasons for these expenses in ex. 
| cess of the appropriation, and believing that with better knowledge of the laws 
that has come from experience we shall have no further occasion to present a defi. 
ciency account, 

I am, respectfully, yours, 


C. V. RILEY, 
Chief United States Entomological Commission. 


Hon. CARL SCHURZ, 
Secretary of the Interior. 


The CHAIRMAN. Does the gentleman from North Carolina [ Mr, 
STEELE ] make any motion ? 

Mr. STEELE. I move to strike out the paragraph. If I under- 
stand the letter just read from the Clerk’s desk, it amounts simply to 
this: the entomolagical commission has exceeded the requirements 
of the law, and has incurred expenditures not authorized by law. It 
now comes in and asks Congress to reimburse the commission for what 
it has spent in violation of the law; that is the whole of it. When 
this is connected with the fact that one or two appropriations which 
have been made on account of this commission were made for the ex- 
press purpose of completing its work, it seems to me that a further 
| appropriation is absolutely absurd, to characterize it by no more em- 
| phatic term. 
| Mr. PERSONS. I rise to bear my testimony to the fact that it was 
absolutely necessary for this commission to begin its work before the 
| Istday of July. The fiy which produces these worms upon the cotton- 
plant begins its work in May and June, and they are the two months 
during the whole season for this investigation. I think Professor 
Riley acted well in anticipating the time for commencing his work. 
I hope this money will be voted to him. 

Mr. SINGLETON, of Mississippi. I hope the paragraph will not 
be stricken out. The people in the cotton-growing region are more 
interested in this work than in almost any other matter that has 
come before Congress for years. I have every reason to believe that 
the gentleman intrusted with the management of this work has done 
all he could with the appropriations which have heretofore been 
made. 
| Annually we in the South lose millions of dollars by the destruc- 
tion effected by the cotton-worm. If there can be any means devised 
by which this loss can be prevented, certainly such means should be 
employed. 

The gentleman from North Carolina [Mr. STEELE] speaks of Pro- 
fessor Riley having anticipated the appropriation. Allow me to say 
that it was necessary for him to do so, because there is only a certain 
season of the year when this investigation can properly be made ; 
that is, about this time or a little earlier. Had he waited until July 
it would have been too late for him to have done anything practical 
in that direction. 

I hope the Committee of the Whole will not for a moment think of 
striking out this paragraph. The gentleman engaged in this work 
is an able man, and the work is one of exceedingly great importance 
to that portion of the country engaged in the culture of cotton. 

Mr. STEELE. Only one word, made necessary by the remarks of 
the gentleman from Mississippi, [Mr. SINGLETON. ] His remarks would 
seem to involve the idea that I am opposed to investigating the insects 
injurious to the cotton-plant. Not at all; I am as much in favor of 
that as the gentleman himself. What I protest against is that a 
deficiency should exist for which there is no justification. 

The question was taken upon the motion to strike ont the para- 
graph, and it was not agreed to. 

The Clerk read the following : 

To meet a deficiency in the appropriations for the Government Hospital for the 
Insane for the fiscal year 1880, $13,075.88, of which one-fourth part shall be paid 
from the revenues of the District of Columbia, 

Mr. NEAL. I move to strike out all of the paragraph just read 
after “$13,075.88,” being the words “ of which one-fourth part shall 
be paid from the revenues of the District of Columbia.” 

This hospital is a Government hospital. The authorities of the 
District of Columbia have no control over it, and have nothing to do 
with it. The District has never been charged heretofore with any 
portion of the expense of maintaining this hospital. While in point 
of fact there are admitted to it some patients who perhaps may prop- 
erly be called citizens of the District of Columbia, yet the great major- 
ity of the patients come from all over the United States and from the 
Armyand the Navy. Idonot know that there are any persons in there 
now who can be properly charged to the District of Columbia. At 
any rate, as is known to every member here, many of the citizens of 
| this District are transient: they come here and serve the Government 
in an official capacity, ani remain here but a short time; or if they 
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remain any length of time they receive but small salaries. It is not 
right that any portion of the expenses of this institution should be 
charged to the District of Columbia. I hope that my motion will 
prevail, for it is in accordance with the rule which the House has 
already adopted in regard to other Government institutions situated 
in this District. 

| Mr. COBB. This asylum for the insane is an institution controlled 

| by the Government; but the District of Columbia under the law has 
the right to send its indigent insane there to be cared for. On the 

| Isth of September last, the year in which this deficiency was created, 


au 





the District of Columbia had in the institution three hundred and 
fifty-two patients out of eight hundred and fourteen. The propor- 
rion is much greater than one-fourth; yet by this provision we do 
not make the District of Columbia bear even one-fourth of the run- 
ning expenses of the institution, to say nothing of the improvements. 
We regard the provision as very liberal. Some members of the com- 
mittee were in favor, I believe, of making a much larger requirement 
from the District. This deficiency has been created while the Dis- 
rrict of Columbia had nearly one-half of the patients in that insti- 
tution ; yet we require the District to pay only one-fourth of the 
eficiency, a8 against one-third which it ought to pay. 

“Mr. HAYES. Under what terms are these patients admitted ? 

Mr. COBB. They are admitted under the law. 

Mr. HAYES. I mean, what is the difference between those ad- 
mitted from the District of Columbia and those from the States? 

Mr. COBB. Patients from the District of Columbia are admitte¢ 
apon the certificate of a justice of the peace who has inquired into 
the competency of the patient, and also the certificate of two reputa- 
le householders of the District who are required to make inquiry 
ind report to the superintendent of the institution. The patient is 
shen admitted upon the authority of the District of Columbia. 

Mr. HAYES. How is it in regard to their support after going into 
the asylum ? 

Mr. COBB. They are supported by the funds appropriated by 
Congress. In the District bill, as passed by the House, the amount 
appropriated was $45,000. The Senate struck down the amount to 
332,000, and in the conference committee it was fixed at $37,000, 
which is the amount to be paid during the next fiscal year as the 
proportion of the District of Columbia. I think the provision of the 
bill altogether equitable. 

The question being taken on the amendment of Mr. NEAL, it was 
not agreed to, there being—ayes 27, noes 31. 

The Clerk read as follows : 

To enable the Secretary of the Interior to pay the claim of C. C. O'Keeffe for 
value of threshing-machine, $800. 

Mr. WARNER. I move to amend so as to make this amount $400 
instead of $800. Eight hundred dollars for a threshing-machine seems 
to me a very high price. 

Mr. MAGINNIS. This is in accordance with the judgment of the 
Court of Claims. 

Mr. WARNER. If it is the judgment of a court I withdraw the 
amendment, though the amount seems to me strangely high. 

The Clerk read as follows: 

For repairs to the court-house building in the city of Washington, District of 
Columbia, $500, or so much thereof as may be necessary. 

Indian Bureau : 

Mr. HASKELL. 
read the following: 

To indemnify the Wyandotte tribe of Indians for loss on sale of bonds May, 
~59, $11,592; for loss on sale of bonds March, 1869, $8,130. 

Mr. COBB. I wish to make a point of order on that amendment. 

Mr. HASKELL. I desire to have the point of order stated. There 
is more than one law authorizing this. There is a solemn treaty ob- 
ligation between the Indians and the Government of the United 
States, ratified by the Senate in due ferm. ‘There is also the action 
of a board of commissioners appointed under law to adjudicate the 
differences between the Wyandotte Indians and the United States. 
The claim has also been certified to the House in the regular esti- 
mates of the Department and in official letters from the Secretary of 
the Interior at this session. There is no possible point of order that 
can be successfully urged against this amendment? It is a payment 
provided for by law—doubly so. It is one of the legitimate items of 
a deficiency bill, an item of the same character having been put into 
a bill of this sort in a preceding session. So that no point of order 
can be sustained upon this amendment as not being in conformity 
with existing law. 

I have here, if proof is needed, the official letters of the Secretary 
of the Interior reciting the provisions of the treaty; reciting the acts 
of the commissions; reciting letters from the Department, and all 
the proof necessary to satisfy the Committee of the Whole that the 
facts are as I have stated them. 

The CHAIRMAN, (Mr. Hunton in the chair.) Is there any bill 
pending before the House for the payment of this claim? 

Mr. HASKELL. There is a bill pending, but it covers a great deal 
more ground than this. I purposely omitted from the amendment a 
number of items included in the bill in order to avoid the technical 
point of order that an amendment must not embrace the substance of 
a pending bill. This does not embrace the substance of any pending 
bill. To enable the Chairman to weigh correctly the question whether 
this is the substance of any bill, I would point him to this method 
of solution: If the bill pending before this House, out of which items 
have been taken to form an amendment, has still remaining in it a 
substantial set of items or provisions which the author of the bill 
would still urge to have passed by Congress, then I insist that the 
amendment does not, in the sense of the rule, embrace the substance 
of the bill. That is the case here. This is not the substance of any 
pending bill. The items that I move as an amendment are a part 
= es of a pending bill, but do not constitute the substance of 

a . 


Mr. COBB, I have but a single word to say. I know of no law by 


I move to amend by inserting after the line last 
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which these Indians are entitled to pay for loss on sale of bonds. I 
have been unable to find any such law. Ido not think any such law 
exists. If the gentleman can point to the law I should be glad to 
have him do so. It would remove that point of order. 

But the other point of order suggested by the Chair is certainly a 
good one. If this amendment is in another bill it occurs to me that 
is sufficient, and it does not matter whether that bill contains other 
subject-matters or not. If the whele subject-matter of this amend- 
ment is in another bill, then it comes within the rule,and I think the 
point of order is well taken. 

Mr. HASKELL. I have the authority to show it is authorized by 
law, in my hand, in the copy of a letter from the Secretary of the 
Interior reciting the provisions of the law which covers this case. 
There isno doubt about that. The statutes of the United States show 
that. 

Mr. WARNER. But the gentleman from Kansas admits himself 
this matter is embraced in another bill now pending before the House. 

Mr. HASKELL. I desire to call the attention of the Chair to this 
point: that the rule says that an amendment to a pending bill shall 
not contain the substance of any bill pending before the Honse. 
This does not contain the substance of any other bill before the 
House. If this amendment is adopted that bill will be just as es- 
sential, just as necessary, and just as mucha bill as it is now. I 
simply take out a single item and move it in this amendment. 

Mr. WARNER. Then this amendment is the substance of another 
bill. 

Mr. HASKELL. It says it must not contain the substance of a 
bill before the House. 

Mr. HAYES. Thiét is section 4 of Rule XXI. 

The CHAIRMAN. Itisaverred by the gentleman from Kansas the 
amendment is authorized by existing law, and that is denied by the 
gentleman from Indiana. Without attempting to decide between 
the two gentlemen, the Chair sustains the point of order on the 
ground that the substance of the amendment is in a bill now pend- 
ing before the House. 

The Clerk read as follows: 

That the Secretary of the Interior be, and hereby is, authorized to cause to be 
paid to Alfred N. Marion, in charge of the Tulalip Indian agency, Washington 
Territory, from the appropriation and at the rate provided for the salary of agent 
at said agency, for services from July 1, 1875, to the date when he shall be re- 
lieved of his duties by his successor in office. 

Mr. RYAN, of Kansas. I move to strike out that paragraph, and 
do so for the purpose of making an opportunity to refer to some re- 
marks which were made by the gentleman from Ohio [Mr. FINLEY} 
a few days ago when the Indian appropriation bill was under con- 
sideration. That gentleman at that time songht an opportunity to 
make some remarks to the House reflecting on the integrity of the 
administration of General Dexter E. Clapp while he was the agent 
of the Crow Indians. He also caused to be inserted in the RECORD 
the report of an Army oflicer, reflecting severely on the administra- 
tion of that gentleman. I want to say now with respect to that 
matter that the charges contained in that report were thoroughly 
investigated by a grand jury and found to be utterly without founda- 
tion. I wish to say further, these charges were thoroughly investi 
gated by the Department of the Interior and found to be destitute 
of truth. 

Mr. DICKEY. I wish to call the attention of the gentleman from 
Kansas to the fact that my colleague is not present. 

Mr. RYAN, of Kansas. Iam making no reflection on him. I am 
sorry he is not in his seat. I wish to say further that I do not think 
the gentleman from Ohio intended to do General Clapp any injustice, 
and [ am now only trying to place a private citizen whose character 
has been unjustly assailed right before the country, and to give his 
defense the same publicity that was given tothe charges made against 
him. 

In regard to this matter I wish to remark further that the adminis- 
tration of General Clapp was characterized by economy. With the 
usual annual appropriation he constructed valuable buildings at the 
Crow agency for the benefit of the agency, several buildings for the 
Indians themselves, and fed the Indians better than they were ever 
fed before, and left $20,000 and upward of that appropriation unex- 
pended. 

I have in my hand a report which was made by the Indian inspector 
upon this subject, and also a letter from General Clapp himself, which 
I ask to have read as part of my remarks. 

The papers are as follows: 

WASHINGTON, D. ¢ 
Having learned that it is contemplated to change Agent Clapp from the 
Crow agency to Fort Peck, Montana Territory, and having but recently made an 
inspection of both those agencies, | desire to say that General Clapp has success 
fully constructed the new agency buildings, at a central point on the Crow reser 
vation, in the face of dangers and oppositions that would have appalled a less reso 
Inte and determined man. He has defended himself from the frequent attacks of 
hostile Sioux, secured unbounded control over the Indians under his charge, and 
inaugurated many much-needed reforms in their management and education. His 
expenditures have been made with good judgment and economy. He has endeay 
ored to suppress the whisky traflic among his Indians, and in so doing has nat 
urally incurred the animosity of the men engaged in that business, and a fight has 
been made against him by that class of men. If now he is transferred, it will be 


Vorember 6, 1275 
Sir: 


regarded as a triumph for the whisky men and bitterest opposers of the present 
Indian policy throughout the Territory of Montana. 
General Clapp has been a faithful officer; has worked untiringly since his ap 


pointment at the Crow agency; has endured the hardships incident to the con 
struction of new buildings at a distance from civilization and moving into them 
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haa sfamily just comfortably settled there; has made several changes in em 
plo teachers, &c.: and now, just as he is ready to reap the reward of his labors 
im thes nee nt of his Indians toward civilization, in the success of his plans 
for an Indian school, to remove him seems like in © to a faithful public offi 
ce ind cann¢ 1 ork injury to the servic 
The sat " 4 en made on General Clapp will also naturally be 
nad « bows to the dictation of thesemen. Their claimed 
suet n val of General Clapp will but incite them to greater 
efiort vail ym they cannot control 
lam satiast is under the influence of no contractor or set of 
contracto i i s honesty and ability 
For these reasons, as well as many others that might be given, I hope Agent 
{ | a retained a Crow a \ 
! spectfull mur obedient servant 
E.C. WATKINS 
United States Indi Inspector 
I E. P. Sa 
( I Washington. D. ¢ 
0 I IA t 18, 1877 
W. B. WAUGH, Acting Chief Clerk 
roreka, Kansas, April 28, 1880. 
ust seen in the Leavenworth Times a speech of Hon. E. B. FINLEY 
charges wi ttempting to bribe Captain Ed. Ball, of the Second 
Cavalry, while I was agent for the Crow Indians. He caused to be read in sup 
I f anid charge a report made by Ball, dated February 18, 1876, of which he 
AVS Che report has ne rappeared in print I learned of it through an officer 
} and had the good fortane to obtain a certified copy of it 
Ct eport has been printed several times. During the spring of 1876 it was 
furt l by some convenient Army otlicer”’ to a Congressman, who had it read 
‘ ‘ { Ri President Seelvye, of Amherst College, 
the ber of the H ‘ i\ediately rose and said that ‘“ this matter had been 
rate It has been investigated repeatedly and most thoroughly— 
by a United State und ry, of which Walter Cooptr, of Bozeman, Mon 
tana, was fore Chis jury spent twenty-two days on it, sitting at Virginia 
‘ vy, Me ' It was again stigated by 1 officer of the Interior Depart- 
ment. the eferred to a board of ofticers sitting at Washington, and finally re 
»t Attorney General Department and reported on by an assistant at 
torney-ger lL. The re t v that the official report of Captain Ed. Ball and 
his t tl ‘ wi utterly discredited ; that no cause of 


action againat Contractor Nelson Story was found, and his accounts, which had 


ee! pend ere ' d and paid in full 
Chere is ample official evidence of these facts on record. I have made this state- 
ment not because that even the report of Ball justities the assumptions made by 
Mr. FINcey against me in bis spec Ball's allegation against me is only an in- 
renee Hie does not profess to have any personal knowledge on which to base 
iis charge Lhave stated the above facts because the utter discrediting or im- 


peachment of Ball's official report and of his oath before the grand jury destroys 
whatever weight his inference against me might have been entitled to 

lf Captain Ball's friends object to this view of the case, I think it will bein order 

! from the records of the War Department that his oath before a military 
court in the case of Quartermaster Forsythe was virtually impeached, 

1 protest against the repeated injection of this report into the CONGRESSIONAL 
Recor» by some “ Army officer,’ who, judging from the interest he takes in it, 
must have known that it had been thoroughly investigated and discredited. The 
mposing of such a report by an “ Army officer” on Hon. Mr. FINLEY as a paper 
that had never been printed or investigated or discredited is ‘‘ conduct unbecoming 
an officer and a gentleman 

Mr. FINLEY says in his speech: ‘‘ But I find in the report made in 1877 on the 
Crow Indians Mr. Clapp signs himself as agent, and talks about what good Chris- 
tian Indians they were, winding up his report by asking the Commissioner of In- 
dian Affairs that the contractor may be allowed personally to deal out the sugar 
to Indians Phis is an entire fabrication. If Mr. FINLEY has any report over my 
signature containing those words or anything that can be tortured into such non- 
sense itis a forgery. I defy the production of any such report made by me or of 
any evidence that will sustain the charge against me made in the speech of Mr. 
FINLEY. The report of Captain Ed. Ball, so far as it implicates me, is an absolute 
ind outrageous falsehood. 

Very respectfully, yours, 
DEXTER E. CLAPP. 


Hon. THOMAS RYAN, 


House of Representatives, 

Mr. MAGINNIS. Mr. Chairman, I wish to say one word in reply 
to the gentleman from Kansas. The issue between this Indian agent 
and this Army officer is plain. Captain Ball specifically charged un- 
der oath that he has been approached by this agent and contractor 
and a bribe pledged him to wrongfully pass certain flour and beef for 
the Indian agency. Captain Ball is one of the ranking captains of 
the Army, &@ man who has served in the United States Army and 
risen from the ranks to be one of the senior captains of cavalry, hav- 
ing been nearly thirty-four years in the service. He is one of the 
bravest, most intelligent, and one of the most honest and capable 
officers in the United States Army; and no man who knows him will 
believe for a single instant that under any circumstances he would 
ever voluntarily declare that he had been so approached unless it 
was the truth. He is not a man capable of making a statement at 
variance with facts. I simply make this statement in justice to this 
oflicer for the reason that I observed the gentleman from Ohio was 
not in his seat at the time the gentleman from Kansas rose. 

Mr. RYAN, of Kansas. I want to say in response to what has been 
said by the gentleman from Montana that no man who knows Gen- 
eral Dexter E. Clapp can ever be made to believe, except by the 
most positive evidence, that he is a man capable of committing such 
an offense. 

Mr. MAGINNIS. Then let the declaration of Captain Ball stand 
against the declaration of Mr. Clapp, and let that go. 
to say that much. 

Mr. RYAN, of Kansas. I am willing that the statement of General 
Clapp shall be put against that of any man. I withdraw the amend- 
ment. 

Mr. FINLEY. I renew the amendment for the purpose of saying 


a word. I was not present when the gentleman from Kansas made 
his statement, nor do I know what he has said; but the report I had 


Washington, D. C. 


Il simply rose 
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read in this House with respect to the Crow Indian agency I received 
from an official source—from the War Department. I know nothing 
about Mr. Clapp or the transaction therein referred to further than 
as I received from that report. I caused it to be read, believing an, 
having implicit confidence that it was true. I know nothing to the 
contrary, further than what the gentleman from Kansas states. Per. 
sonally I have no knowledge whatever of the matter. I certain), 
had no motive in making a charge against General Clapp or any one 
else. I simply gave the information as I had received it from the 
Department, taking .it for granted, of course, that it was true. | 
withdraw the amendment. 

The Clerk read as follows: 

JUDICIAL. 
United States courts : 

For defraying the expenses of the Supreme Court, and of the circuit and dis 
trict courts of the United States for the deficiencies, as follows: For 1878, $26,000 
for 1879, for fees of clerks, United States attorneys, United States commissioners 
rent of court-rooms, support of convicts, miscellaneous accounts, and balances du; 
on marshals’ accounts, $325,000 ; and for 1880, for fees of jurors, support of pris 
oners, miscellaneous expenses of United States courts, and for fees of witnesses 
2250,000: Provided, That no partof this appropriation shall be used in the payment 
of general or special deputy marshals for services rendered at any election 

Mr. HISCOCK. I move to strike out the proviso—the following 
words: 


Provided, That no part of this appropriation shall be used in the payment 
general or special deputy marshals for services rendered at any election. 

Mr. Chairman, I suppose that this proviso is entirely unnecessary 
in this bill. It is very likely the case that if it was not there at all no 
part of the money appropriated by this bill could be used for the pur- 
poses indicated in the proviso. But I desire to go one step further 
and call attention to other facts in connection with this matter. The 
Supreme Court of the United States have declared that the Federal 
election laws are constitutional. This House by its vote has recog- 
nized the doctrine of that decision as correct. The Senate, the othe: 
branch of Congress, has recognized the validity of that decision. 

Now, Mr. Chairman, if this decision is correct, if the election laws 
are constitutional—and they are the foundation for certain claims 
against the United States—why should not we pay them? The andit- 





ing oflicers of the Government will be compelled to audit the claims, 


and they wiil come to us in the schedule from the Department for 
which we are required to make provision. 

The appointment of these officers has been made under warrant of 
law. There is no defense to their claims whatever. However much 
we may quarre! with the law, however much you upon the other side of 
the House may quarrel with the provisions of these statutes, stil 
Congress has recognized the validity of the statutes and the ledera| 
courts have recognized their validity, and it is no more nor less than 
repudiation, nothing short of it, for us to refuse to make appropria 
tions to pay claims of this character against the General Government 

I might go one step further, Mr. Chairman, and say with referenc: 
to this—and I desire to call the attention of my friends on the other 
side to it; I alluded to it a moment ago—that doubtless if this proviso 
was stricken out none of the money herein appropriated could b 
applied to the purposes named. Is it the purpose of the other side to 
put upon record by advertisement that they will not pay the claims 
against the Government which are legal and the validity of which 
have been recognized by the other side of the House, have been rec- 
ognized by the Senate, and recognized by the judicial department of 
the Government? Allow me tosay to my friends, since you are united 
with us for legislation to perfect the election laws, since the Federal 
courts have decided that they are constitutional, is it wise, is it seemly, 
to stand now in the position of repudiators any longer with reference 
to this just classof claims against the Government? [Cries of “ Ques- 
tion!” 

The ead divided; and there were—ayes 34, noes 61. 

Mr. HAWLEY demanded tellers. 

Tellers were ordered; and Mr, Hiscock and Mr. Copp were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 60. 
noes 76. 

Mr. WHITE. No quorum has voted. 


Mr. PAGE. Will the gentleman in charge of this bill consent that 
we have a yea-and-nay vote in the House on this proposition ? 
Mr. HISCOCK. If we can have a yea-and-nay vote in the House, 


this side of the House will not make the point of order that no quo- 
rum has voted. 


Mr. COBB. I have no objection to that arrangement. 

Mr. WARNER. Let that be the understanding of the committee. 

The CHAIRMAN, (Mr. WurtrHorNe in the chair.) There being 
no objection to the arrangement specified by the gentleman from New 
York, that a yea-and-nay vote shall be taken on this amendment ip 
the House, the Chair understands that the point of order that no quo- 
rum has voted is withdrawn, 


Mr. COBB. I offer the following amendment: 


After the word “accounts” insert “and requisitions of marshals; " and strike 
out ‘‘ $325,000 "’ and insert in lieu thereof ‘‘ $375,000 ;"’ so that it will read: 
‘* Balances due on marshals’ accounts and requisitions of marshals, $375,000 


The amendment was agreed to. 
Mr. PAGE. I offer the following amendment: 
At tho end of the paragraph add the following : 


‘To pay deputy marshals for services in the State of California at the election of 
September last, $7,000, or so much of said sum as may be necessary.”’ 
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I do not want to make any speech on the amendment. I willonly 
say that these marshals were appointed in accordance with law ; that 
they have not been paid; and that it isa just demand by these par- 
ties upon the Government of the United States. [ask the committee 
to adopt the amendment. 

Mr. FINLEY. Will the gentleman allow me to ask him one ques- 
tion? . 

Mr. PAGE. Certainly. 

Mr. FINLEY. What was the reason these deputy marshals were 
not paid? 

Mr. PAGE. It was because no money was appropriated by Con- 
eress to pay them. 

“Mr. FINLEY. Did we not appropriate money to pay them, and 
was it not vetoed by the President ? 

Mr. HISCOCK. Oh, no. You did not appropriate money to pay 
them. It was not ircluded in the bil. 

Mr. PAGE. It was included in the bill, but was incorporated with 
another provision that was offensive to the President, who, in the ex- 
ercise of his constitutional prerogative, vetoed the bill. J wish to 
give the committee an opportunity to repudiate this just claim, if 
the y will, but I hope they will not. 

Mr. McMILLIN. I desire to ask the gentleman from California a 
question. Under what provision of law can the executive depart- 
ment run the Government in debt before there is an appropriation ? 

Mr. PAGE, I will say in answer to the question of the gentleman 

from Tennessee that the appointment of these men was under the 
provision of law. And I will say further there was no appropriation 
for any marshal for any purpose, and yet the marshals’ offices have 
been running all the time. 

The question being taken on Mr. PAGE’s amendment, there were— 
aves 45, noes 71. 

“Mr. PAGE. Mr. Chairman, if the gentleman who has charge of 
this bill will agree I may have a yea-and-nay vote on this amendment 
in the House, I have no disposition to raise the point of order that a 
quorum has not voted. I am anxious to get through the bill. But I 
would like to have the members of the House go upon record upon 
this proposition. Thatisall. Ipresume the gentleman from Indiana 
will have no objection to agreeing to my request. 

Mr. COBB. None at all. 

Mr. HISCOCK. I propose to offer an amendment to the next para- 
graph, to insert after the word “ general” the words “ and special ;” 
so that it will read “ United States marshals and their general and 
special deputies.” I will ask that in the House we may have a yea- 
and-nay vote on one or other of these propositions, as we may desire. 

Mr. COBB. I consent to that. 

Mr. HISCOCK. We will ask it on only one of the amendments. 

Mr. MCKENZIE. I suggest to the gentleman from New York that 
he should now select the amendment on which a vote will be desired. 

Mr. HISCOCK. We will have a consultation as to that among our- 
selves. 

So (further count not being called for) the amendment offered by 
Mr. PaGr was not agreed to. 

The Clerk read as follows: 

For the payment of the fees and expenses of United States marshals and their 
general deputies, earned during the fiscal year ending June 30, A. D, 1880, $600,000. 

Mr. COBB. I offer the following amendment : 

At the end of the paragraph, insert as follows: 

‘** Provided, That no part of this appropriation shall be used in the payment of 
general or special deputy marshals for services rendered at any election.’* 

This is the same proviso as is attached to the preceding paragraph. 

The amendment was agreed to. 

Mr. HISCOCK. I offer the following amendment : 

After the word “ goneral insert the words “ and special.”’ 

I understand we can call for a yea-and-nay vote on either one or 
other of the amendments in the House. 

Mr. COBB. Yes, sir. 

The amendment offered by Mr. Hiscock was not agreed to. 

The Clerk read as follows: 

To pay the United States marshal of Idaho for salary due him from June 8 to 
June 30, 1878, being a deficienvy for the fiscal year 1878, $12.63. 

Mr. DAVIS, of North Carolina, I offer the amendment which I 
send to the desk. 

The Clerk read as follows: 

After the paragraph just read add the following: 

‘To pay to Rufus H. Jones, executor of Wesley Jones, deceased, former United 
States marshal, the sum of $103.69, balance due from the United States upon an 
adjusted account for expenses of courts incurred prior to the year 1862.” 

Mr. COBB. 
ment. 
out. 

Mr. DAVIS, of North Carolina, Will the gentleman before press- 
ing the point of order hear me a single moment ? 

Mr. COBB. Yes, sir. 

Mr. DAVIS, of North Carolina. I would not in view of what has 
transpired move this amendment but for the fact that Mr. Jones, the 
late marshal, has been dead for some time and his executor desires to 
close up his estate, The executor was not aware of the existence of 
this balance until he was informed of it by the Treasury Department. 
When made aware of it and when his application was made he was 
informed there was no fund now available to meet it. 


X——256 


Ishall have to reserve the point of order on that amend- 
It ocenpies the same position as others which have been ruled 
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| A MEMBER. Why was it not put in the estimates? 

Mr. DAVIS, of North Carolina. Because the estimates came in 
December last and this cannot go into the estimates now until next 
December. In view of the fact that it is desirable the estate should 
be closed up I hope the point of order wil! not be made on the amend 
ment. 

Mr. COBB. I shall have to in@st on the point of order. 
many such claims just as urgent as this. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


There are 


HOUSE OF REPRESENTATIVES 
| For furniture and repairs of same, $1,500. 
| Mr. DICKEY. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
After the paragraph just read adl the following 
‘To pay Isaac R. Hill for services rendered to the House of Representatives as 
messenger during the first session of the Forty-sixth Congress, $150, 


! 

| Mr. McKENZIE. Ido not make the point of order, but I would 
like to know what the services are for which this appropriation is to 
be made. 

| Mr. COBB. I will make a point of order upon the amendment. 
Mr. DICKEY. I want to say that this claim has been unanimously 
reported by the Committee on Claims, and is for services rendered as 
messenger in the first session of this Congress, the extra session. 

Mr. WHITE. I desire to see if the Committee of the Whole will 
be consistent. The point of order was made against a soldier awhile 
ago, and I want to see if this committee will be consistent in this 
matter. 

Mr. COBB. I shall have to make a point of order upon it. 

Mr. TOWNSHEND, of Illinois. This service has been rendered. 
Mr. WHITE. So they were rendered by my soldier. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following : 

To pay James M. Hall, laborer in House water-closet, from November 2, 1877 
until April 4, 1878, at $60 per month, $300. 

Mr. DUNN. I move to insert after the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

To pay F. W. Lynn for services as a messenger of the House under the Door 
keeper, from December 15, 1877, to February 1 


1878, $121.98 
Mr. COBB. I reserve the point of order on that amendment. 

Mr. HISCOCK. You had better make it now. 

Mr. COBB. Very well, I will make it now. 

Mr. DUNN. Ido not think it is subject to the point of order. I 
desire to make an explanation which I think will be satisfactory to 
the committee. This messenger was sworn in on the 29th day of 
November 

Mr. HAYES. 1 insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order, it being 
insisted upon. 

Mr. DUNN. I desire to speak to the point of order. 

The CHAIRMAN. The Chair has made his decision. 

The Clerk read the following : 





To pay John D. O'Connor for reporting and transcribing testimony taken before 
the Committee on Foreign Affairs in the matter of the charges against J. H. Ack 
LEN, referred to said committee for investigation by the House, $165 

Mr. ACKLEN. I move to amend the paragraph just read by strik- 
ing out “$165” and inserting ‘‘ $80.’ I desire to say this: I haveno 
wish that the Government shall pay more than is proper and correct 
for reporting the evidence taken in the case against me. By exam- 
ining the record of the testimony taken by the Committee on Foreign 
Affairs, which I hold in my hand, I find that it covers but thirty- 
eight pages of small pica. According to the regular charges for such 
reporting this would be paid for at $2 a page, which for the thirty- 
eight pages would make $76. I would ask the gentleman in charge 
of this bill how it is that the Committee on Appropriations propose 
to pay, for thirty-eight pages of testimony at $2 a page, the sum of 
$165? 

Mr. COX. Iwillanswer that question. This isa very small matter. 
If the gentleman had advised me before I would have rectified the 
bill if it was wrong. 

Mr. McKENZIE. Reetify it now. 

Mr. COX. I cannot do that. 

Mr. ACKLEN. The regulation price is the price which I have in- 
dicated, $2 a page; which I do not think should be exceeded. I trust 
that the amendment which I have offered will be adopted, The sum 
of $80 is full compensation for this work, and $165 would be an outrage. 

Mr. COX. This stenographer not merely charged the ordinary 
rates for reporting, but in order to hurry up the matter he wrote all 
night long so that the facts might be brought before the House as 
soon as possible and the matter ended, But that is not the point ; the 
point is that this is the regular pay. 

The question was taken upon the amendment of Mr. ACKLEN; and 
it was agreed to, upon a division—ayes 52, noes 12. 

Mr. COX. . I rise for the purpose of saying that I will pay the bal 
ance of the bill myself. [Laughter. ] 

Many Mempers. All right. 
| Mr. COX. I think that this is a very small business for an Ameri- 
| can Congress. 
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The Clerk read the following : 
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To pay James Reily, administrator upon the estate of J. M. Tomeny, amount 


due said Tomeny as witness before the Committee on Expenditures in the Treas 
ury Department, in April and May, 1878, $90 


Mr. COX. I move to insert after the paragraph just read that 


which I send to the Clerk’s desk. 

The Clerk read as follow 

To enable the Clerk to pay Watson Boyle, messenger to the Speaker, the differ 
ence between the amount appropriated for his payment in the legislative, judicial 
and executive apprqpriation act for the current fiscal year and the amount appro 
priated therefor in the bill of the same title which was vetoed—8200 

Mr. COBB. I raise the point of order on that amendment. 

Mr. COX. This is an amendment of the same character as that 
which was adopted for the employés of the House. 

The CHAIRMAN. ‘The Chair sustains the point of order. 

The Clerk read the following : 


for stationery for members of the Senate and House of Representatives for the 


firat session of the Forty-sixth Congress, $47,125. 


Mr. THOMPSON, of Kentucky. I move to strike out that para- 


graph. 

The motion was not agreed to. 

The Clerk read the following : 

‘To pay J. B. Holloway, clerk to Committee on Reform in the Civil Service 
Foriy-tifth Congress, for sixty-eight days, at $6 per day, $408 

Mr. VANCE. I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read the following : 

To pay Robert P Blaylock $77.50 for one month's services as page for the House 
of Representatives in the Forty-fifth Congress 

Mr. HISCOCK. I make the point of order on that amendment. 

Mr. COBB. I raise the point of order on it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. VANCE. I would like my friend from Indiana [Mr. CoBB] to 
withhold his point of order until I can make a brief statement. 

Mr. COBB. Iam willing to do that. 

The CHAIRMAN. The gentleman from New York [Mr. Hiscock] 
made the point of order, and the Chair has sustained it. 

Mr. KING. I move to amend by inserting that which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

To pay L. Q. Washington for services as clerk to the Committee on the Inter 
oceanic Canal, from January 23 to March 1, 1580, both inclusive, thirty-nine days, 
at $6 per day, 2234 

Mr. COBB. I raise a point of order on that amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MYERS. I move to amend by inserting what I send to the 
desk. 

The Clerk read as follow 

To pay to H. I. Burrows for his services as assistant clerk and messenger of 
the select committee appoints d under the resolution of the House of January 12, 
1280, to investigate the payment of pensions, bounty, and back pay from February 
7, 1880, to May 21, Ist0, the sum of $555 

Mr. HISCOCK. I make a point of order on that amendment. 

The CHAIRMAN. Which the Chair sustains. 

Mr. BUCKNER. I move to amend by inserting the following : 

lo pay Silas Carr one month's pay from the date of his discharge from the mes- 
senger's roll of the House, $100, 

Mr. HISCOCK. On that amendment I make a point of order. 

The CHAIRMAN. And the Chair sustains it. 

The Clerk read as follows: 

For rental of telephone and telephonic connections in Government Printing 
Office for fiscal year ending June 30, 1880, $37.50 

Mr. MONROE. I desire to offer an amendment to come in imme- 
diately after the paragraph last read. I offer it with the approval of 
the gentleman who has charge of the bill. It is understood to be 
for labor honestly performed. The amount is small. For some rea- 
son the item escaped consideration in committee when the bill was 
being agre ed upon. 

The Clerk read the amendment, as follows: 


lo pay Joseph J. Gilbert, A. Johns, E. W. Grant, and C. J. Hayes, for report- 
ing testimony before committees of the House of Representatives during the pres- 
ent session, (at times when the official stenographers were engaged with other 
committees,) $450, or so much thereof as nay be necessary, on accounts to be ren- 
dered by them respectively, certified by the official stenographers for committees 


of the House, and approved by the chairmen of the several committees for which 
the work was done, and by the Committee on Accounts 

Mr. MCKENZIE. I make a point of order on this amendment, that 
it is not in the line of economy and is new legislation. 

The CHAIRMAN. The Chair sustains the point of orde1 

Mr. MONROE. What is the point of order? 

Mr. MCKENZIE. That the amendment is new legislation and does 
not tend to retrench expenditures. 

Mr. MONROE. There is legislation exactly like it in previous ap- 
propriation bills. 

Mr. MCKENZIE. Then I rely upon the fact that it does not re- 
trench expenditures. 

The CHAIRMAN. The Chair has decided the question. 

Mr. DOWNEY. I move to amend by inserting the following: 


Yor mileage for members of the Senate and House of Representatives for the | 


first session of the Forty-sixth Congress, $133,000. 


JUNE 2, 


— 
| Mr. HISCOCK. On that I make a point of order. 


The CHAIRMAN. Which the Chair sustains. 
The Clerk read as follows: 


| COURT OF CLAIMS. 
For payment of judgments of the United States Court of Claims which wil) 
| mature and become due within the present fiscal year, $185,803.54, 

Mr. COBB. I move to amend by striking out all of the clause just 
read except the heading, and inserting the following: 

For payment of judgments of the United States Court of Claims, $185,803.54, or 
so much thereof as may be necessary: Previded, That no judgment shall be paid 
| until the right of appeal has expired. 

Mr. McKENZIE. I make the point of order that this is new legis- 
lation and does not retrench expenditures. 

The CHAIRMAN. Which point of order the Chair overrules. 

The amendment was adopted. 

The Clerk read as follows: 

For the payment of a judgment of the United States circuit court for the district 
| of Connecticut in favor of William H. and George W. Miller and against Colone] 
| James G. Benton, United States Army, commanding the Springfield arsenal, 
$18,792.52, for the use of the said Millers’ patent cartridge-extractor: Provided, 
That the said Millers, upon the payment of said judgment, deliver in exchange a 
free license to use said patent hereafter. 

Mr. ATKINS. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

Insert the following : 

‘*To enable the Clerk of the House to pay Charles Christian for services as 


laborer in the office of the Sergeant-at-Arms from March 5, 1879, to June 30, 1879, 
at $50 per month, $191.50.” 











Mr.COBB. I raise a point of order on that amendment. 

Mr. ATKINS. I hardly think a point of order will lie against the 
amendment, for this reason: this laborer was paid out of the con- 
tingent fund for many years consecutively until last year when his 
compensation was provided for in the sundry civil appropriation bill, 
therefore this is in the nature of acontinuing appropriation. My judg- 
ment is that the point of order does not lie. This laborer has been em- 
ployed in the office of the Sergeant-at-Arms for many years—long 
before Mr. Thompson became Sergeant-at-Arms—and ever since the 
election of that gentleman. I think that this laborer ought to be 
paid. 

Mr. SPRINGER. “The laborer is worthy of his hire.” 

The CHAIRMAN. Is the point of order insisted upon ? 

Mr. HAYES. It is. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. DUNNELL. I move to amend by inserting what I send to the 
desk. 

The Clerk read as follows: 

To pay certain judgment and costs against Captain John C. Bates and Lieutenant 
Jonathan A. Yeckley, United States Army, rendered by the supreme court of 
Dakota Territory and affirmed by the Supreme Court of the United States, 37,000, 
or so much as may be necessary. 

Mr. COBB. I make the point of order against that amendment. 

Mr. MCKENZIE. Why was not that incorporated in the bill ? 

Mr. DUNNELL. The gentleman can reserve his point of order and 
I will answer the question of the gentleman from Kentucky. This 


| judgment was appealed from the supreme court of Dakota Territory 


to the Supreme Court of the United States against Captain Bates and 
Lieutenant Yeckley, because of an arrest they made of persons who 
were selling liquor to the Indians. It turned out on trial that the 
liquor was sold upon an Indian reservation and the parties were not 
subject to arrest. These persons brought suit against Captain Bates 
and Lieutenant Yeckley and obtained judgment, and the judgment in 
all with the costs amounted to $4,200. The affirmation of the Supreme 
Court was not received until the beginning of 1878. Secretary Mc- 
Crary brought the attention of the Committee on Appropriations of 
the last Congress to this judgment. I hold in my hand the letter of 
the present Secretary of War asking Congress to appropriate this 
money. 

One word further, and I think the gentleman from Indiana will not 
insist on his point of order. On the 15th of March this letter of the 
Secretary of War containing the transcript of the judgment and all 
the papers in the case came to this House, but by mistake was sent 
to the Committee on Military Affairs. I sought the papers in the 
middle of May and found them in the Committee on Military Affairs, 
and obtained an order of the House to have them sent to the Com- 
mittee on Appropriations, but they did not reach there until yester- 
day. They were some fifteen days making the transit from the room 
of the Committee on Military Affairs to the room of the Committee 
on Appropriations. I ask that the two letters be read, because in a 
single page or two they state the case. Not knowing any of the par- 
ties, I have been asked to have this matter presented at this time. 
But for the mistake in the reference of this case, I have no doubt it 
would have been inserted by the Committee on Appropriations in this 
bill. I ask the letters be read. 

Mr. BRAGG. I object to the reading of the letters and insist on 
the point of order. 

Mr. COBB. I make the point against the equity of this claim. It 
is well known to the committee for reasons presented to it that these 
points of order must be insisted on. I therefore must insist on my 
point of order in this case. 

Mr. DUNNELL. Let those two letters be read, and if the gentle- 
man wishes to insist on his point of order then, let him do so. 











eh eee; 


—r 
ote 


Mv tis 


= 


DASE ASR Wonacare ae 


1880. 


Mr. BRAGG. I object. , ae 

The CHAIRMAN. The point of order being insisted on, the Chair 
sustains it. 

“Mr. DUNNELL. Let those letters be printed with my remarks. 

Mr. BRAGG. I object. 

The Clerk read as follows: 

District of Columbia: oo) 

For the following deficiencies on account of the government of the District of 
Columbia: For the health office, $1,183.34; for the removal of garbage, $219.30; for 
calary of sealer of weights and measures, $6.67; for interest and sinking fund, out- 
standing coupons upon the city of Washington ten-year six-per-cent. loan under 
ct of Copgress approved July 27, 1868, $90; for fire-alarm telegraph operators, 
two at $200 each, $400 ; for judicial expenses, extraordinary expenses on account 
of Strong vs. the District of Columbia, $3,500, one-half to be paid from the reve- 
nues of the District. 

Mr. NEAL. I move to strike out the last word, and I make that 
motion for the purpose of submitting some remarks in regard to the 
indebtedness of the General Government to the District of Columbia, 
in reference to which I propose hereafter to offer an amendment mak- 
ing appropriation for the payment of the same. 

Under laws passed prior to the present 

Mr. COBB. Is there any question before the committee ? 

Mr. NEAL. Yes; I have moved to strike out the last word. Under 
laws which have been passed by Congress and the Legislative Assem- 
bly special assessments were made upon the property of the Govern- 
ment of the United States as well as upon the property of citizens of 
this District for improvements authorized by law. I holdin my hand 
a statement prepared from the books of the commissioners of the 
District of Columbia, showing there is now due from the Government 
of the United States to the people of this District the sum of $1,040,- 
151.54. That is the debt which the Government of the United States 
honestly owes this District. The property has been improved. The 
streets and avenues abutting or bordering on the property of the 
United States have been improved by assessments made on that prop- 
erty and on the property of the citizens of this District. The citizens 
have been compelled to pay while the Government of the United 
States has not paid those assessments. There is now due this sum. 
[ask to print, as part of my remarks, this report from the District 
commissioners : 

OFFICE OF 








rHE COMMISSIONERS DistRIcT OF COLUMBIA, 
SPECIAL ASSESSMENT DIVISION, 
Washington, February 12, 1880. 
GENTLEMEN: I have the honor to report the following amounts charged to the 
United States on the records of this division: 
Board of public works’ assessments, revised........-......- ‘aneiekn $1, 121, 380 19 
Commissioners’ assessments, revised .................-..-----.----- 1, 136, 102 66 
Commissioners’ assessments, not yet revised........ ...........---. 1, 085, 226 10 
Work done, chargeable to United States, not included in above 


assessments: 
RCNA 5 bac kcutdanand wien a0 coke tnetha sano anes $125, 666 64 
BUM INO Senne a ca rncunnscenscavcncandnenusecace 32, 242 98 
[welfth street west, from B to B ...............-...--- 72, 104 50 


Botanical Gardens, Third street to Maryland avenue . 15, 945 38 


iene sie st 


3, 588, 668 45 





ME Mak ab a eNhSh Addon tp dede wi cedtecsncehkberdceveseséony “A 

The following appropriations have been made by the United States : 
SU le Si tines tkn44dcce60000 jenpiensiees eautbhens bas $192, 620 00 
PE ee, UE, on das nec wintentusiuaeesevwnd 08, 365 00 
RL ae re 92 
oo OL ae ee 33 00 
EG SEE Nive cud dewsctctondd seacuseae _ 913, 497 26 
MAEGR Fj 1070 .00006sccses se 00 





3, 522, 936 18 


Excess over appropriations ........ 65, 732 27 


Cost of work done on the great main sewers, not assessed : 


So ccc cccmeaanatte ésobébeonsmtdeddnaie 
pe ee 
Boundary sewer . 


$240, 451 90 
1, 259, 448 44 
448, 938 21 


1, 948, 838 55 
Of which one-half should be charged to the United States... 





974, 419 27 


Total deficit of United States on work since 1871.......... 1, 040, 151 54 
Very respectfully, 
WM. OSCAR ROOME, 
Chief of Special Assessment Division. 
To the honorable Tuk COMMISSIONERS OF THE DisTRICT OF COLUMBIA. 


I withdraw that amendment and now offer the following : 


For the payment of special assessments made against the property of the United 
States by the legal constituted authorities of the District of Columbia, by authority 
of law, $1,040,151.54. 


Mr. COBB. I make the point of order against that amendment. 
The CHAIRMAN. The Chair sustains the point of order, and the 
amendment is ruled out. 
The Clerk read as follows: 
SOUTHERN CLAIMS COMMISSION. 


That the sum of $800, or so much thereof as may be necessary, is hereby authorized 
to be transferred from the appropriation for contingent expenses of the southern 
claims commission, made oaler act of June 21, 1879, to be available for paying the 
salaries and traveling expenses of the agents of said commission. And the sum 
of $1,200, or so much thereof as may be necessary, is hereby appropriated for the 
payment of a clerk, who may be appointed by the Secretary of the Treasury, at 
the rate of $100 per month, to complete the records of the said commission and care 
ior the same under the supervision of the Treasury Department. 

Sec. 2, For the payment of claims certified to be due by the several accounting 
officers of the Treasury Department under appropriations the balances of whieh 
have been exhausted or carried to the surplus fund under the provisions of see- 
tion 5 of the act of June 20, 1874, and under appropriations heretofore treated as 
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pemmenent, being for the service of the fiscal year 1877 and prior years, and which 
1ave been certified to Congress under section 4 of the act of June 14, 1878, as fully 
set forth in House Executive Document No. 29, Forty-sixth Congress, second ses- 
sion, and for other items, as follows: 

Mr. CONVERSE. I would like to know how that language has 
been incorporated inthe bill. That first section which has been read 
by the Clerk is not incorporated in this bill at all, and I desire to know 
how it happens to be presented now for the action of the committee ? 
It has never been reported to the House so faras I am aware, although 
it has been read by the Clerk. 

The CHAIRMAN. The explanation will be found in the fact that 
the Clerk reads from the bill which was reported from the Committee 
on Appropriations—the appropriation bill which they asked the House 
to print, but which the House declined to print. 

Mr. BRAGG. The point of order will lie upon that provisicn. 

The CHAIRMAN. It is the identical bill, the Chair understands, 
which was reported to the House by the Committee on Appropriations, 
but a different print from the first bill printed. 

Mr. BRAGG. I make the point of order on the provision which has 


just been read. 


The CHAIRMAN. The gentleman will state the point of order. 

Mr. BRAGG. My point of order is that this is a deficiency bill. One 
of the sections read by the Clerk provides for the employment of a 
clerk not authorized by law. It authorizes the employment of a clerk 
and fixes his pay. It is not in the bill which I have before me, but as 
read from the Clerk’s desk it provides for the employment of a clerk: 

Mr. HAYES. That is in the first section of the bill. I maintain 
that it is now too late to make the point of order upon that. 

Mr. BRAGG. In the printed bill which I have in my hand nothing 
of the kind is contained. I made the point of order as soon as I could 
get the attention of the Chair and as soon as the paragraph was read: 

Mr. COBB. We have passed that; we are now at the second section 
of the bill. 

The CHAIRMAN. The Chair thinks the gentleman from Wisconsin 
makes the point too late in view of the facts stated. 

Mr. BRAGG. If the Chair will permit me, I wish to state that I in- 
sist I am not too late in making the point of order. When a bill is 
distributed and placed upon the desks of members of the House and. 
another bill is sent to the Clerk’s desk containing provisions different 
from that on which we are called upon to vote, when I come to make 
the point of order upon what is read from the Clerk’s desk, not havy- 
ing the bill before me, I make the point of order as soon as lam aware 
from the reading what it is. Not having the bill before me, of course 
I cannot do it before. I insist, however, that this provision contained 
in this bill is subject to the point of order, and that the point of order 
is not too late. I desire to make the point of order more particularly, 
however, to show that the gentlemen representing this bill upon the 
floor are themselves subject to the point of order as well as other 
members of the House. 

Mr. COBB. I desire to state for the benefit of the gentleman from 
Wisconsin and of the House that this bill was reported to the House 
by the Committee on Appropriations. It was recommitted to the 
committee, and the committee made certain amendments or changes 
in it, which they had authority to do. I brought in the new bill and 
reported it again to the House, and suggested the propriety of having 
the amendments printed, stating to the House that if they wanted 
the amendments printed it could be done; but the House refused to 
have the amendments printed. Therefore the bill comes before the 
House in the shape if is in. 

Mr. BRAGG. I understand that; but the point of order is that the 
section to which I have referred creates a new oflicer, provides for 
his salary, and all this in a deficiency bill. 

Mr. HISCOCK. I desire to say a word on the point of order. There 
is no rule against there being in a deficiency bill an appropriation for 
the expenses of the next current year. The Appropriations Commit- 
tee can report a bill containing items for the coming year. 

Mr. BRAGG. ‘The point of order I make is that this provides for 
the employment of a clerk not authorized by law. 

Mr. HAYES. Has not the point of order been made too late ? 

The CHAIRMAN. The Chair will state to the gentleman from Wis- 
consin that, in view of his statement and his own belief that some 
confusion exists in reference to these bills, he will not make any ruling 
which will allow a deception to be practiced upon a member of the 
House, and therefore he entertains the point of order. 

Mr. BRAGG. Ido not wish to appear as charging any deception. 
I was watching the bili and noticed that the part which was read by 
the Clerk was net contained in the text of the bill which I had, and 
therefore I came down to listen to the reading of it, and made the 
point of order as soon as I supposed the paragraph was concluded. 

Mr. ATKINS. The gentleman from Wisconsin, I presume, was not 
in the House when the gentleman from Indiana, who reported the 
bill, made a statement in regard to the amendments which the com- 
mittee had concluded to incorporate in it after the bill had been re- 
committed. 

The CHAIRMAN. The Chair desires to state that he himself has 
been somewhat deceived in reference to this matter and the appar- 
ent conflict which arises from having two bills distributed in this 
way, containing provisions at variance with each other; and if gen- 
tlemen are misled because of that fact, the Chair is willing to allow 
the fullest latitude for points of order to be raised on amendments 


and sections of the bill when they are_read. 
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It is a mere matter of justice, the Chair thinks, to entertain points 
ol orde \r. even tho ih, as in the case now before the « ommiuttee, the 
claim is made that it is too late 


Will the gentleman from Wisconsin now designate the specific 








point of order that he makes upon this paragraph ? 
Mr. BRAGG If a entlen ll furnish me copy of the bill 
cont th 3 whic Clerk has read I will point out 
tl I ion whi I regard to the point of order. 
Mr. ATKINS I ask to have the amendment again reported. 
Phe CHAIRMAN The Cl vill read the first section to which 
attention has be 
‘he Clerk proceeded t das follow 
| . t yy autbor 
Mr. HAY I point of ord Ir. Chairma t we have 
ecti and it 1s too late now to make point of orde1 
CHAIRMAN, Tr} entleman from W | ng made a 
t t how he was deceived, and also t 1 rose for the 
purpose of calling attention to this clause as soon as the paragraph 
read, and because of the confusion in referen to this new bill, 
t Chair thinks in justice to all members thatitis not right toallov 
] I em to be cle l n to be practiced pon them, and 
fore overrules the point of orde The Clerk will continue the 
ren 
mragrapl Vu vrai 
Mr. BRAGG. It is upon t last paragraph of the section that I 
? I ] ré 
And t f #1 ‘ theres ‘ I iereby appro 
for ! I t i ppointed, & 
Ihat t] authority to create a clerkship which does not now 
exist d new legislatioz 
Mr. COBB. I will state to the gentleman from Wisconsin that 
that provision of the bill was in the vetoed bill that passed both 
Houses, and for that reason the Committee on Appropriations felt it 
vas their duty to take that provision and incorporate it in this bill. 


It has had the favorable action of both Houses. 
Mr. BRAGG. I would inquire of the gentleman from Indiana if 
the veto of the President to a bill, which ordinarily would be sup- 


wed to nullify it, makes it binding on this Congress to pass it. 

Mr. COBB. The gentleman cannot suppose I am so foolish as that. 
We in Hoosierdom have some knowledge and sense as well as the 
peop) n the great Northwest. I merely state a fact which the gen- 


‘ 


tleman from Wisconsin ought to have understood. This provision was 
, etoed bill, and for that reason, both Houses having adopted 
mmittee on Appropriations inserted it in this bill. 

Mr. LAPHAM. 1 wish to inquire if it requires a vote of two-thirds 

3 over the v 


it, ft ( 


i eto. 
The CHAIRMAN. The Chair sustains the point of order made by 
the ventleman from Wisconsin. 
lhe Clerk read as follows: 
rREASURY DEPARTMENT 


expe! of collecting the revenue from customs as certified to by the Com 
f Customs under section 4, act of June 14, 1878, for 1877 and prior years, 





Mr. TOWNSHEND, of Illinois. I ask the gentleman who is in 
charge of the bili to explain the reason for the appropriation in the 
paragraph which has just been read. 

Mr. COBB. The amounts here are audited accounts that have 
assed through the Treasury Department, having been duly audited 
under the law 

Mr. TOWNSHEND, of Illinois. I move to strike out the para- 


raph. Iam sorry the explanation of the gentleman from Indiana | 


not as full and as satisfactory as I desire 
Mr. COBB. Iam willing to give the gentleman all the satisfaction 
he can desire by referring him to the estimates. 
Mr. TOWNSHEND, of Dlinois. I do not care about the details. I 
merely want the reason showing the necessity for this appropriation. 
Not at all intending any of the remarks which I shall now make 
for the gentleman from Indiana, I desire to say this: that during my 
experience on this floor I have found a very large number of members 
who, it would seem, consider their duties as being contined mainly to 
laying burdens on the people ; and the same Class of gentlemen stub- 


bornly resist every effort that is made here to reduce taxation or to | 


lighten the burdens of the people 

Now, Mr. Chairman, I find, on examination of the reports of the 
Department, that expensive customs officers are maintained at a num 
ber of ports in the New England States where the amor of reve- 
nue received are but a mere trifle in comparison with the expenditures 
f the Government to maintain them. Looking into the ontlay for 





the customs service in Maine | find that at one point, Frenchman’s 
Bay, the amount of customs duties collected last year but $49.78. 
furning to the report of the Register of the Treasury I find that we 
expended at that port $4,422 for the purpose of collecting $49.78 of 
duties. 

I have used this but as an illustration for a number of others, for J 
have no time now to go into details with regard to other ports in New 
England. One, however, I will allude to before I sit down. It is at 
Bristol, in Rhode Island. At that port $31.80 was collected last year, 
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and I found from the report of the Register of the Treasury that we 
expended there $1,700. It strikes me that economy requires that we 
should at least curtail expenditures at such ports. Now, for what 
yurpose is this sum and millions of dollars annually appropriated? 
‘or the purpose of enforcing the collection of customs duties. In th, 
ive minutes allowed me I cannot go into the details of our tariff mon- 
strosities. They are i But I will allude to one item in the tariff 
which is familiar because of considerable agitation here during this 
session. It is the tax on paper-pulp and printing-paper. The report 
of the Treasury shows that the amounts collected on those articles 
durin y the past y ear did not exe ed $1 1.38 on printing-paper or $128.60 
on paper-pulp, while the paper monopolies realized 25 per cent. on the 


} 
| 








| one and 20 per cent. on the other, aggregating millions taken from 


fatal 


the people. The taxes upon those two articles—and I use them but 


| as an illustration of hundreds of others that I might mention if I had 


1 


time—is near] ] 





ibitory. And we are expending at one point over 





| $4,500 to collect $49.78 of revenue in customs duties. Millions every 








sar of the people’s money used to defray the expenses of officers to 
guard our ports against imports, while protectionists may extort from 
the same people an average of 45 per cent. on manufactured articles 
and necessaries of life. [Here the hammer fell.] Ishould be glad if 
I were permitted to go on for a few moments longer. 

Mr. COBB. far as the remark of the gentleman from Illinois 
is concerned, that gentlemen on this floor conclude they have nothing 
to do here but to appropriate the people’s money without trying to 
save it, that does not apply to me 

Mr. TOWNSHEND, of Illinois. I so stated. 

Mr. COBB. And Ido not think it applies to very many members of 
this House. If the gentleman from Illinois would take the time to in- 
form himself about the objects for which this appropriation is pro 
posed to be made, his speech, he would find, has no more to do with 
it than the day has to do with the night. 

L will explain to the gentleman the reason this appropriation is 
made. If he will turn to Executive Document 29 and read the names 


and the great number of items that make up this appropriation, 





w( 


| extending from page 14 to page 18, and if he will then turn to and 
| read the sections of the law under which these accounts are allowed, 


wore 


sections 2733 and 2738, he will find his speech amounts to nothing ; 
that it does not touch the question involved at all. The accounting 
officers, proceeding under the law, have audited these accounts. They 
have found that, under the law and the facts in the case, these indi- 
viduals, perhaps a hundred in number, are entitled to small sums for 
services which they have rendered in pursuance of the law. 

Mr. TOWNSHEND, of Illinois. At what ports? 

Mr. COBB. It does not matter at what ports. They have earned 
the money under the law and in pursuance of their contracts. The 
gentleman ought to pay his debts and be willing to doit. I pay my 
individual debts, and I propose that the Government shall pay its 
debts if by my vote I can make it do so. These items are the differ- 
ences between the amounts due these parties under the law and their 
contracts which have been paid them. 

The CHAIRMAN. Debate has been exhausted on the pending 
amendment. 

Mr. TOWNSHEND, of Illinois. I move to strike ont the last word, 
for the purpose of saying that I distinctly stated that none of my 
remarks concerning the revenue were intended for my friend from 
Indiana, [Mr. Coss,] who I know agrees with me fully on this sub- 
ject. He has misunderstood my purpose. My object was mainly to 


| callthe attention of the House to the fact that we are here making 


large expenditures for the purpose of enforcing an oppressive and in 
many respects a prohibitory tariff. 

My friend says that he pays his private debts, of which I have no 
doubt, and that the Government should do likewise, and that he looks 
upon these claims against the Government as debts which should be 
paid. I will not take issue with him on that matter, because I am 
not sufliciently advised, but I desire to call his attention to the fact 


| that the debts of the Government are mainly paid by the people of 


the country who are most heavily burdened with taxation. Over 
$19,000,000, in the way of internal revenue, was collected from the 
State of Illinois during last year, while the whole six New England 
States paid but $3,500,000. Yea, the State of Illinois pays more than 
five times as much as the entire New England States. 

Mr. NEAL. What does she pay it on? 

Mr. TOWNSHEND), of Illinois. I do not want to be interrupted. 

The Commonwealth of Kentucky paid last year inte the Treasury 
of the United States over $7,000,000 in internal revenue, and the 
whole of New England paid less than half that amount. The old 
“Mother of Presidents,” Virginia, paid more than $6,000,000 of inter- 
nal revenue, while the State of Vermont paid but $50,000. Now, I 
insist that the section which pays the largest portion of taxes have 
a right to demand of this House that there shall be reduction of the 
expenditures of the Government wherever this can be done consistent 
with the efficiency of the public service. 

Mr. HAWLEY. If the State of Illinois drinks all the whisky upon 
which if pays taxes, the Lord help that State. [Laughter.] And if 
the State of Virginia chews all the tobacco upon which it pays taxes, 
the Lord help it. [Laughter.] Now, how childish it is to tell us here 
that all the taxes on that whisky are paid in the State of Illinois, and 
that the people of that State do not know enough to get back the 
money which they pay as internal revenue when they sell that whisky 
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out of the State. If they do not they ought to quit the business. 
Why does not some man get up here and tell us that the city of New 
York pays @ third of all the money necessary for the support of this 
Government because, say, two-thirds of the duties collected are paid 
in that city? That is enough for that argument. 

One thing more. The gentleman from Illinois [Mr. TOWNSHEND } 
talks about the expenses of some of these little ports where perhaps 
a thousand dollars are paid out for expenses and fifty collected, or 
two thousand expended for five hundred collected. The gentleman 
may, perhaps, at some future time, be reduced to the necessity of 
running a circus. [Laughter.] If he should act then upon his own 
yrinciples as announced here and station no men around his tent ex- 
cept at the one door where he takes in the money, he would run it but 
a night or two before he would find out that all the boys in town had 
crawled in under the curtain upon the other side. [Great laughter. ] 
And then he would know better than to make such a speech as he 
has made here to-day. [Renewed laughter. ] 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, [eries of ‘ Vote!” 
“Vote!”] Ihave risen simply for the purpose of withdrawing my 
formal amendment and demanding a vote on my motion to strike out 
the paragraph. 

The motion to strike out was not agreed to. 

The Clerk read the following: 

For the medical and hospital department for 1877 and prior years, $1,029.46, 

Mr. CONVERSE. I move to amend by inserting after the para- 
graph just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

To enable the Secretary of War to continue the tests of iron and steel, $20,000. 

Mr. COBB. I make a point of order on that amendment. 

Mr. CONVERSE. I desire the gentleman to state particularly his 
point of order. ; 

Mr. COBB. My point of order is that the amendment is not in pur- 
suance of law, and involves an increase of expenditures. If it belongs 
to any appropriation bill at all it might come in the sundry civil ap- 
propriation bill; it certainly does not belong to this one. Besides, it 
is not germane to the paragraph under consideration. 

The CHAIRMAN. The Chair will hear the gentleman from Ohio 
[Mr. CONVERSE] on the point of order. 

Mr. CONVERSE. As to its being germane to this paragraph, I 
have to say that the paragraph last read contains an appropriation 
for the War Department, and the amendment I have offered contains 
an appropriation for the same Department. Therefore it is germane 
to this paragraph. 

As to the other question, the rule contains an exception in favor of 
propositions “ in continuation of appropriations for such public works 
and objects as are already in progress.” I claim that this is an ap- 
propriation for an object already in progress. In 1875 the Govern- 
ment purchased what is to-day the finest machinery in the world for 
the testing of iron and steel. It made appropriations for a year or 
two for carrying forward those tests, which are of very great value 
to the Government. 

Mr. HAYES. I call the gentleman to order; he is not confining 
himself to the point of order. 

Mr. CONVERSE. The gentleman is mistaken ; he did not listen to 
my last remarks. I was stating that this is an object already pro- 
vided for by law and which is being carried forward by the Govern- 
ment. 

Mr. ATKINS. 
ciency ? 

Mr.CONVERSE. Yes,sir; because theappropriation already made 
has run out. There is involved in this a question of humanity; be- 
cause upon these experiments depends the safety of human life in 
crossing bridges. As aquestion of economy itisimportant; for every 
civil or mechanical engineer or architect in the employ of the Gov- 
ernment is now obliged, in making his estimates, to allow for the 
sake of safety a large margin in regard to the strength of the iron 
and steel used. This is costing the Government to-day thousands of 
dollars which would be saved if these experiments were carried for- 
ward so that accurate rules of calculation and measurement could be 
reached. This being an object already provided for by law and being 
of such public interest, I hope that the amendment may be declared 
in order and voted into the bill. The appropriation is a small one, 
and it ought to be continued from year to year for this benevolent 
object and in the interest of science. 

Mr.SPARKS. This isa deficiency bill; and thisamendment shows 
on its face that it is not a deficiency. 

Mr. ATKINS. The amendment would be appropriate in the sun- 
dry civil bill, but it is not in this. 

Mr. CONVERSE. I desire to be heard on that proposition. The 
point of order which these gentlemen suggest is not made under the 
rule. The rule simply says that an amendment shall not be in order 
except in pursuance of law to a “general appropriation bill.” This 
is @ general appropriation bill. The point of order has been made 
that the amendment is not germane. I have shown that it is ger- 
mane to an appropriation bill. It is immaterial whether it is a deti- 
ciency appropriation bill or an appropriation bill for some other pur- 
pose; it is an appropriation bill all the same; and there is no legis- 
oe ee between a deficiency bill and any other appropria- 
tion bill. 
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Do you want this appropriation made as a deti- 
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Mr. SPARKS. This isa deficiency bill, and the gentleman’s amend- 
ment upon its very face is not for a deficiency 

Mr. CONVERSE. But, Mr. Chairman, there is no such thing as a 
deficiency bill recognized by the rules of this House; the rule speaks 
of “ general appropriation bills.” The gentleman’s distinction is finer 
than the rule. 

The CHAIRMAN. Without detaining the committee with any 
statement of reason, the Chair sustains the point of order. 

The Clerk read as follows : 

For relief of persons for damages sustained by certain bands of Sioux Indians 
for 1873 and prior years, #128. 

Mr. SPARKS. I make a point of order upon the clause last read. 
There is no law existing for the payment of any such damages: no 
gentleman can show such a law. 

The CHAIRMAN, The Chair sustains the point of order. 

The Clerk read as follows: 

WAR DEPARTMENT 

For transportation of the Army during the year 1877, and for 
$45,228.28: Provided, That the claim numbered 52514 for 22,090 ; the claim’ num 
bered 52342 for $7,998.95; the claim numbered 52454 for $5,550, included in the 
schedule upon which this appropriation is made, shall not be paid 

Mr. MARTIN, of Delaware. I move to amend the clause just read 
by striking out ‘£$45,228.28 ” and inserting in lieu thereof “ $60,867.23 ;” 
and also by striking out all of the proviso. 

The question being taken on the amendment, it was declared not 
agreed to. 

Pending a call for a division, 

Mr. MARTIN, of Delaware, said: I ask unanimous consent to make 
an explanation. 

The CHAIRMAN, The Chair will state that he misapprehended 
the gentleman from Delaware, and as an act of justice to him desires 
that he shall be heard by the committee in explanation of the amend- 
ment. 

There was no objection. 

Mr. MARTIN, of Delaware. I will occupy but a moment. In Ex- 
ecutive Document No. 29 I find three claims growing out of a con- 
tract made by a citizen of Delaware with the Government of the 
United States for the transportation of troops during the war. These 
claims are of a class most of which have heretofore been paid; but, 
by some oversight on the part of the claimant or his agents, these 
particular claims have not been paid. They have been audited by 
the Treasury Department; they are certified to by the Secretary of 
the Treasury ; they are legal in every sense of the word. This money 
is due from the Government to this citizen ; and he is to-day badly 
in need of it. I hope, therefore, that the House will adopt the amend- 
ment so as to include in this paragraph some $15,000 due to this citi- 
zen upon these claims. 

Mr. COBB. These claims are for vessels hired by the Government 
under contract. The Government paid for every day’s service the 
vessels rendered, but they became disabled and had to go into port 
for repair; and while in port for repair the Quartermaster-General 
refused to allow them any pay. ‘This is for withheld pay during that 
time. There is a question of law involved whether the owner of the 
vessels, Mr. Reybold, is entitled to pay for his vessels when they were 
unemployed and in port for repair or not. 

Mr. HUNTON. What was the contract ? 

Mr. COBB. There was no contract. 

Mr. MARTIN, of Delaware. There was a written contract. 

Mr. COBB. There was a written contract, but it did not cover the 
time these vessels were under repair. The question arises whether 
Mr. Reybold, the owner of these vessels, is entitled to pay at the same 
rate the Government agreed to pay while they were lying in port 
undergoing repair. It is a question of law. The committee came to 
the.conclusion it was safer these claims should be postponed until 
that question of law had been investigated and decided. Therefore 
it was we omitted them from this bill. There is no equity in it. I 
can state to the committee there is no equity in paying these claims 
for services of vessels which were in port undergoing repair. It is 
a naked legal question, and if the law is on the side of Mr. Reybold 
I am in favor of paying, but if it is not I am opposed to paying him. 

Mr. MARTIN, of Delaware. On that same question of law, as stated 
by the Treasury Department, Mr. Reybold has received pay for two 
other vessels under precisely similar circumstances. In other werds, 
Mr. Chairman, two vessels owned by Mr. Reybold under precisely 
similar circumstances as these vessels for which claim is now made 
in the amendment I have offered were paid. Claim was made for 
them, and if was allowed and paid by the Treasury Department. 

The committee divided; and there were—ayes 26, noes 55. 

Mr. MARTIN, of Delaware. No quorum has voted, and I demand 
tellers. 

Tellers were ordered; and Mr. MARTIN, of Delaware, and Mr. Cons 
were appointed. 

The committee again divided; and the tellers reported 
noes 28, 

So the amendment was adopted. 

Mr. SPARKS. If we can have a yea-and-nay vote in the House on 
this amendment I shall not make the point that no quorum has voted. 

The CHAIRMAN. It isthe gentleman’s right to demand the yeas 
|} and nays on any question in the House. 


prior years, 


ayes 44, 
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Mr. SPARKS. 
amendment 
The Clerk read as follows: 


Very well, I shall demand the yeas and nays on this 


. 


of Oregon and Washington vol 


Jor pay, transportation, services, and supplies 
unteers in 1855 and 1856, $8,275.5¢ 

Mr. CONVERSE. I should like to have some explanation of that 
appropriation for service rendered twenty-five 
that gone through the Committee on Claims in the House ? 

Mr. HISCOCK. The gentleman refers to the claim for pay, trans- 
portation s¢ 
in 1nd? 

Mr. CONVERSE. Yes, su 

Mr. HISCOCK 
time ago that those claims should be passed, but there have been cer- 
tain delays in their being audited, and, having been 
audited, we have made provision for their payment. 

Mr. CONVERSE. Twenty-five years is a long while ago. 

Mr. HISCOCK. The having the matter in charge 


some years ago. 


sub-committee 


picked out three or four of the claims and investigated them with | 
reference to whether the delay was excusable or not, and came to the | 


conclusion that it was 

The Clerk read as follows 

Post-Oflice Department 

For deficrency in the postal revenues tor is77and for prior years, $96,653.03 Pri 
vided, That the claims of In and Hawkins for $1,064.17, of the Southern Steam 
ship Company for 84,583.33, of Charles Morgan for $2,094.17, of C. B. Payne for 
$7.500, of the Memphis and New Orleans Steam Packet Company for $3,538.59, and 
of John D. Adams for $2,280.91, included in the schedule upon which oe 
peatiocn is made, shall not be paid: Provided further, That no partof this sum s 1all 
© paid for the claim of the Pacific Mail Steamship Company 

Mr. COBB. I move to strike out, in lines 341 and 342, 
and in lieu thereof to insert “ and in line 343, to strike out 
all after the word “ that,” down to and including the word “ of,” in 
line 244 

Mr. ATKINS 
to strike out after the 


“ $96,653.03,” 


ay 21% On.) 
B94 717.205 


word “claims 


read. 
The amendment to the amendment was agreed to. 
Mr. HISCOCK. 
ter of the Secretary of the Treasury. 
Che Clerk read as follows : 


ry Dri 
January 16 


ARTMENT, 
1880. 


Sm: I have the honor to transmit herewith ith section 4 of the 
act of Jane 14, 1874, (20 Stat 
several accounting officers of the 
balances of which have beer 
provisions of section 5 of th 
Attention is 
Company, Charles 
Packet Company 
ern States prior 
my approval 
Very re 


in compliance v 


exhausted or carried to the surplus fund under the 
act of June 20, 1874, amounting to $204,561.82. 

called to the claims of Irvin & Hawkins, the Southern Steamship 
Morgan, C. B. Payne, the Memphis and New 
and John D. Adams, incident to services on mail-routes in South- 


to the late war, certified by the Sixth Auditor, which do not receive 


spectfully 
JOHN SHERMAN, 
Secretary Treasury. 
Hon 


SAMUEL « SANDAL 
Speaker House of Representat 
rhe amendment, as amended, was adopted. 

Mr. YOUNG, of Tennessee. I move to strike out all after the word 
“dollars,” 
aa follows: 
Metphis and 

Mr. HISCOCK. LI understand this amendment is proposed by the 
committee on account of some late letter received from the Secretary 
of the Treasury on this subject. 


in line 3 


Of the New Orleans Steam-Packet Company for $3,538.59. 


1¢@ House. So far as I am concerned, I have predicated my action 
entirely upon the letter which has been read from the Clerk’s desk. 

Mr. BLACKBURN. lask to be allowed to file the letter of the 
Secretary just here in order it may get into print. 

Mr. HAWLEY. Let it be read. 

Mr. HISCOCK. Does it apply to this claim ? 

Mr. BLACKBURN. It applies only to the first claim in this clause. 

Mr. HAWLEY. Explain it. 

Mr. YOUNG, of Tennessee. 

Mr. BLACKBURN 
me for a moment? 

Mr. YOUNG, of Tennessee. 

Mr. BLACKBURN, 
state that he predicated his action in this case upon the letter of the 
Secretary of the Treasury. 

Mr. HISCOCK. I did, upon the letter which was read from the 
Clerk’s desk and which is included in the Book of Estimates. 

Mr. BLACKBURN. That is not the letter to which I refer and 
which I am sending now to the Clerk’s desk to be read. 

Mr. HAWLEY. This matter is simply as plain as A, B,C. The Sec- 
retary ot the Treasury disapproved of the provision for the payment of 
these parties; but on investigation he wishes to withhold from that 
provision this claim of Irvin & Hawkins. That is all there is about 


Mr. Chairman- 
Will the gentleman from 


Yes, sir. 


Mr. BLACKBURN. The letter will show that to be the case. 


Has 
rvices, and supplies of Oregon and Washington volunteers 


There has been a general statute passed a long | 


only recently | : : 
| month’s extra pay for carrying the mails under contract discontinued by reason of 


| discontinuance 


1 move to amend that so as to provide, in line 343, | 
” instead of after the word “that,” | 
as that is evidently the way in which the amendment is intended to | 

I have sent to the desk be read. 


I send up to the Clerk’s desk to have read the let- 
| 


130,) schedules of claims certified to be due by the | 
l'reasury Department under appropriations, the | 


Orleans Steam | 


rasa "| claims designated. 
19, to and including the word “ cents,” in line 351, | Ria 





1 trust, if there is any such corre- | 
gn e or late letter as that, it may be read for the information of | 
t 


| then too old to take any part in the war. 


Tennessee yield to | 
| pany and used them for the transportation of his troops to Columbus 
| and afterward across the river to the battle of Belmont. 

I understood the gentleman from New York to | 


RECORD—HOUSE. 


Mr. WHITE. Does the Secretary of the Treasury make that state. 
ment now? 


Mr. BLACKBURN. The Secretary of the Treasury states in his let- 


ter, which I have sent to the desk, that the objection urged to thege 
ims does not apply to the cases of Irvin & Hawkins. 

{ 
‘ 
A 


cla 

Mr. WHITE. It is all right, then. 

Mr. BLACKBURN. Lask, in vindication of the action of the com. 
mittee in striking out that portion of the clause, that the letter of the 


| Secretary of the Treasury be printed in the REconD. 


There was no objection. 
The letter is as follows: 
TREASURY DEPARTMENT, OFFICE OF THE SECRETARY 
Washington, D. C., Fe bruary 28, 1880. 
Sim: I 


§ m in receipt of your letter of the 21st instant, inclosing a letter from T 
H. Irvin, of 


Lexington, Kentucky, in regard to his claim for allowance of one 
the rebellion, and in reply to your request to be informed of the reasons upon 
which the refusal to approve said claim was based I have the honor to state that 
it was certified to the Secretary of the Treasury by the Sixth Auditor, with five 
other claims of a similar nature, under section 4, act June 14, 1878, with an ex 
planatory note, as follows 
[hese six items are incident to service on mail-routes in Southern States dis 
continued because of the rebellion, being inthe nature of damages by reason of such 
The accounts for the original service are suspended in this office, 
waiting additional legislation. A doubt has arisen as to the propriety of report 
ing these allowances, but as they have been certified to this office since the date of 
the act approved June 14, 187%, they are submitted herewith.” 
Under these circumstances the Secretary felt justified in withholding his ap 


| proval in these cases. 


I inclose copy of a report made by the Sixth Auditor since the date of the Se 
retary’s report to Congress, in which he states that so much of bis previous r port 
as refers to accounts for original service being suspended in his office will not ap. 
ply to the case of Irvin & Hawkins, as they were paid October 13, 1866, in full to 
October 18, 1861. 

Very respectfully 
JOHN SHERMAN 
Secretary. 
Hon. J.C. S. BLACKBURN, 
House of Repre sentatives. 


Mr. YOUNG, of Tennessee. I now ask that the amendment which 


The Clerk read as follows: 

Strike out all after the word ‘dollars,’ in line 349, to and including the word 
“cents,” in line 351; and after the word “ paid,” in line 354, insert the following 
namely: ‘‘ but the sum of $3,538.50 shall be paid to the Memphis and New Orleans 
Steam Packet Company for transporting the United States mails during the year 
1861: Provided, That the Secretary of the Treasury shall first be satisfied that 
said sum has not already been paid by the United States Government or by the 
confederate government.’ 


Mr. YOUNG, of Tennessee. If the House will indulge me for a 
moment I will give a brief history of the origin of this claim, and I 
am satisfied —— 

Mr. COBB. I desire to reserve the point of order upon that amend- 


| ment. 


Mr. YOUNG, of Tennessee. Very well, I am quite satisfied that no 
gentleman will object to the adoption of the amendment when he 
hears the grounds on whichitis presented. This claim was presented 
before the sub-committee of the Committee on Appropriations hav- 
ing charge of this bill now being considered when my attention was 
called to that clause in the letter of the Secretary of the Treasury 
which has just been read, in which he withheld his approval from the 
I supposed his objection was based upon some 
substantial reasons, and I therefore withdrew the matter from the com- 


mittee and addressed a communication to the Secretary of the Treas- 


ury to know his reason for disapproving the particular claims which 
he excepted, and I have his reply here which I will send to the desk 
and have read as soon as I have concluded my statement. 

In 1861, and for some time previous to that time, there was on the 
Mississippi River a line of steamers belonging to the New Orleans and 
Memphis Steam Packet Company, the main office of which was lo- 
sated in Cincinnati. The president was a Mr. James Goslee, I think. 
Only two members of the company, I believe, residedin Memphis. One 


| of them was Mr. Rawlings, a man then about sixty-five years old, and 


now the only surviving member of the company. He was, of course, 
The other members were 
known for their loyalty to the Government at the breaking out of 
the war and continued so until its close. 

Immediately on the commencement of hostilities General Pillow, 
who was then in command at Memphis, seized the boats of this com- 


T am not 
aware that any persons interested in this matter have ever received 
a single dollar of money for the loss of three large and costly steam- 
boats which were, [ learn, seized by the confederate authorities ; and 


| the owners to this day, so faras I am advised, have received no com- 


pensation whatever for them. 
This company had for some years before the war a contract with 


| the United States Government to carry the mail from New Orleans 


to Memphis, but when it was seen that a conflict was inevitable the 
contract was annulled,and by existing law the contractors became 


| entitled to one month’s additional pay, amounting to the sum here 


, | claimed. 
it. He simply wanted to strike that out from his former disapproval. | 


I now send up a letter from the Secretary of the Treasury which I 
desire to have read. 
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1880. 
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The Clerk read as follows: 
TREASURY DEPARTMENT, June 2, 1880. 


Sin: Iam in receipt of your letter of this date requesting to be informed of the 
reasons upon which the refusal to approve the claim of the Memphis and New 
Orleans Packet Company for $3,538.59, contained in House Executive Document 
No. 29, present session, page 100, was based ; and in reply I have the honor to state 
that it was certified to the Secretary of the Treasury by the Sixth Auditor, with 
five other claims of a similar nature, under section 4 of the act of June 14, 1878, 
with an explanatory note, as follows : 

“ These six items are incident to service on mail-routes in Southern States dis- 
continued because of the rebellion, being in the nature of damages by reason of 
such discontinuance. The accounts for the original service are suspended in this 
office, waiting additional legislation. A doubt has arisen as to the propriety of 
reporting these allowances, but as they have been certified to this office since the 
date of the act approved June 14, 1878, they are submitted herewith. 

Under these circumstances the Secretary felt justified in withholding his ap 
proval in these cases. 

Very respectfully, 
JOHN SHERMAN, 


Hon. CasEY YOUNG, Secretary. 


House of Representatives. 


Mr. YOUNG, of Tennessee. Now, I do not perceive that any reason 
is given by the Secretary of the Treasury in his letter that ought to 
have influenced his judgment in disapproving this claim. I had sup- 
posed his action was based upon the supposition that this might have 
been paid by the confederate government, and therefore I provided in 
my amendment, which was draughted before I received the letter, that 
the money should not be paid until the Secretary of the Treasury was 
satisfied payment had not been received from either of the govern- 
ments. 

Mr. BLOUNT. Does this stand on the same basis as all other mail 
contracts before the war? 

Mr. YOUNG, of Tennessee. The contract was discontinued under 
an order of the Post-Office Department ; and by existing laws, which 
were the same then as now, the parties were entitled to one month’s 
pay. And I had also supposed that perhaps the loyalty of the claim- 
ants would come in question as well as the doubt as to the payment 
by the confederate government. And upon that point I want to say 
this: Ido not know what the views of Mr. Rawlings were individually. 
He was too old a man then to take an active part in the war. But I 
know that every other member of the company remained loyal to the 
Government during the war. 

Mr. HISCOCK. We have devoted a good deal of the day to ruling 
out a class of claims which have not received the approval of the 
Auditor, the Comptroller, and the Secretary of the Treasury. There 
is a large amount of claims for which we might wisely make an ap- 
propriation. This Congress might wisely make an appropriation to 
pay bounties tosoldiers. There are $250,000 of those claims for boun- 
ties that have been audited. What this amendment proposes is to 
make an appropriation in advance of that auditing. Therefore I ob- 
ject to it. Whenever this claim comes in with the indorsement of 
the Auditor, the Comptroller, and the Secretary of the Treasury, it 
will be time enough for us to make an appropriation to pay it. But 
I object to passing this law to allow any Secretary of the Treasury 
in the next two years to approve of this claim and pay the money 
upon it. 

The CHAIRMAN. The question is upon the amendment of the gen- 
tleman from Tennessee. 

Mr. WHITE. I make the point of order on that amendment. 

The CHAIRMAN. The point of order is made too late. 

Mr. WHITE. I made the point of order before. 

Mr. HISCOCK. Certainly, a point of order is pending. It was made 
by the gentleman from Indiana. 

Mr. COBB. Yes; I reserved the point of order. 
from Tennessee [Mr. YOUNG] will remember that. 

Mr. YOUNG, of Tennessee. Before the Chair decides the point of 
order I want to say a word in reply to the gentleman from New York, 
[Mr. Hiscock.] It is a mistake when he assumes this claim has not 
been found due by any officer of the Government. It has been found 
due by every officer of the Government who has investigated it. 

Mr. HISCOCK. I did not say that. I said we had exacted that 
these claims should come here approved by the Auditor and the 
Comptroller and indorsed by the Secretary of the Treasury. This 
claim as it comes here is not indorsed by the Secretary of the Treas- 
ury. On the contrary he says to us “at the present time do not pay 
it; I disapprove of it.” I say we should not make hot haste to pay 
claims of this kind when to-day there are $250,000 of bounties aud- 
ited and not paid. 

Mr. YOUNG, of Tennessee. If due, it should be paid at any time. 
I desire to have read the letter which I hold in my hand. 

The CHAIRMAN. Is the point of order insisted on ? 

Mr. COBB. It is. 

Mr. YOUNG, of Tennessee. What is the point of order ? 

Mr. COBB. That the Secretary of the ‘Treasury has not approved 
the claim. 

Mr. YOUNG, of Tennessee. I would like to have the rule read which 
requires the approval of the Secretary of the Treasury. 

Mr. COBB. His approval is required by law. 

The CHAIRMAN. If this were an amendment making an original 
appropriation, the Chair considers it would be liable to the point of 
order’ The effect in the opinion of the Chair is the same when the 
amendment is offered to provide for a deficiency. So considering, 
the Chair sustains the point of order. 


The gentleman 
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Mr. YOUNG, of Tennessee. If the Chair will permit me,I would 
like to say a word on the point of order. The Chair, it seems to me, 
has decided on a supposed state of facts which do not exist. There 
is a law authorizing this; and if the Chair sustains the point of order 
on the ground that there is no law authorizing it, he has decided 
wrong, 

The Clerk read as follows: 





Sec. 3. That the sum of $221,257.86 be, and the same is hereby, appropriated, out 
of any money in the Treasury of the United States not otherwise appropriated, to 
pay the Miami Indians of Indiana the principal sum to become due them on the 
ist day of July, 1880, in accordance with the amended fourth article of the treaty 
concluded with said Indians on the 5th day of June, 1854, and ratitied on the 4th 
day of August, 1854. 

That the Secretary of the Interior shall appoint a competent and proper person 
to take a census of the Miami Indians residing in Indiana or elsewhere who are 
entitled to participate in the distribution of said principal sum, which enumera 
tion shall be submitted to Gabrael Godfray, Samuel McClure of Marion, Alvah 
Taylor of Wabash, and James B. White of Fort Wayne, Indiana, who shall cor 
rect and approve a census-roll of said Indians, and attest the same by aflixing 
their signatures thereto. And in case anyof the persons herein named for the ap 
proval of said census-roll shall neglect or refuse to act, then those who do approve 
said roll shall be sufticient for that purpose. When said census shall be se made 
and approved, it shall be the duty of the person so appointed to make such enumera 
tion and list to report the same to the Secretary of the Interior, distinguishing in 
his report between males and females, and between those over twenty-one years 
of age and those under twenty-one years of age, which list so made, when approved 
by the Secretary of the Interior, shall stand as the true list of the persons enti 
tled to share in the payments provided for in this act; and cach person named in 
said list shall be entitled to receive the same amount, irrespective of age or sex, 
payments for minors to be made to the guardians legally appointed, as hereinafter 
provided, under the laws of the State or Territory in which said minors reside. Theo 
person appointed to make such enumeration and list shall, before entering on such 
duty, take and subscribe an oath that he will make a true and correct enumeration 
and report of said Indians according to the best information he can obtain, said 
oath to be administered and certified to by a United States commissioner or a clerk 
of a court of record, and he shall receive as his compensation therefor the sum of 
$5 per day, and his actual and necessary traveling and other expenses while en- 
gaged in said duty, not to exceed $300. 


Mr. COLERICK. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out from the words ‘* that the Secretary of the Interior,” in line 11, down 
to * not to exceed $300,"’ in line 45, inclusive, and insert in lieu thereof the follow 
ing: 

‘That the Secretary of the Interior shall_appoint a competent and proper per 
son to take a census and make a list of the Miami Indians residing in Indiana or 
elsewhere who are entitled to participate in the distribution of said principal sum, 
as provided by article 4 of the treaty that was made between the United States and 
the Miami Indians, on the 5th day of June, 1854, as amended by the Senate. When 
said census shall be so made, it shall be the duty of the person so appointed to make 
such enumeration and list to report the same to the Secretary of the Interior, dis 
tinguishing in his report between males and females, and between those over 
twenty-one years of age and those under twenty-one years of age, which list so 
made, when approved by the Secretary of the Interior, shall stand as the true list 
of the persons entitled to share in the payments provided for in this act; and each 
person named in said list shall be entitled to receive the same amount, irrespective 
of age or sex, payments for minors to be made to the guardians legally appointed, 
as hereinafter provided, under the laws of the State or Territory in which said 
minors reside. The person appointed to make such enumeration and list shall, be 
fore entering on such duty, take and subscribe an oath thatshe will make a true and 
correct enumeration and report of said Indians according to the best information 
he can obtain, said oath to be administered and certified to by a United States com 
missioner or a clerk of a court of record, and he shall receive as his compensation 
therefor the sum of $5 per day, and his actual and necessary traveling and other 
expenses while enanael in said duty, not to exceed $300: Provided, That no per 
son other than those embraced in the corrected list agreed upon by the Miami In 
dians of Indiana, in the presence of the Commissioner of Indian Affairs in June, 
1854, comprising three hundred and two names as Miami Indians of Indiana, and 
the increase of families of the persons indicated in said corrected list, shall be re 
cipients of the money hereby appropriated,” 


Mr. COBB. That substitute is all right, and I accept it if 1 am 
authorized to do it under the rule. 

Mr. HASKELL. I want to ask what the effect of the proviso is? 

Mr. BAKER. I will answer by stating that the proviso is to carry 
out the terms of the amended fourth article of the treaty. That 
amended article provides that the sum of money stipulated to be paid 
on the Ist day of July, 1880, to the Miami Indians shall be paid to 
the three hundred and two Indians named on the list referred to in 
the treaty and their increase. The proviso simply covers that. 

The amendment of Mr. COLERICK was agreed to. 

The Clerk read the following: 


That the Secretary of the Interior is hereby authorized and directed to examine 
the claim of Isaac Vandeventer and James F. McDowell, attorneys-at-law, partners 
under the name of Vandeventer and McDowell, for services rendered in the de- 
fense of certain suits in the courts of the State of Indiana in relation to the taxa- 
tion and partition of the lands of the band of Meshingomesia, in said State, and 
for alleged services rendered said band in and about legislation by Congress affect- 
ing their said lands and the partition of their lands pursuant thereto, and allow 
and pay to said attorneys such reasonable compensation as he may find legally due 
them for said services, out of the moneys due to said band, or out of the money 
due to any of said band, as he may deem just. And to enable the Secretary to 
properly examine said accounts, he may cause or permit testimony to be taken by 
said claimants and by said band, or by any individual or individuals of said band, 
under such rules as he may prescribe: Provided, That, in making any such pay 
ment, no part of the same shall be deducted from the share of any member of said 
band who received no part of the land so partitioned, nor shall any partof any such 
payment be deducted from the share of any member of said band whose member 
ship was contested, and who was required by proof to establish such membership 
to entitle him or her to share in the partition of said land. 


Mr. YOUNG, of Tennessee. I have an amendment which I desire 
to offer, to come in after the paragraph just read. 

Mr. SINGLETON, of Illinois. I have a point of order to make on 
this section. 

The CHAIRMAN. The gentleman will state it. 

Mr. SINGLETON, of Illinois. My point of order is that it is origi- 
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to pay lobbyists for coming around the Halls of Congress to influence 
our action. That, it is true, is rot an argument in favor of the point 
of order: but if the Chair overrules the point of order I will move to 
strike out the section and state my reasons for that motion. 

Mr. BAKER. The point of order is not tenable. A bill was intro- 
duced for the purpose of appropriating this sum of money for the 
payment of these Indians. By the order of the House that bill was 
referred to the Committee on Appropriations, and that committee, 
after considering the bill, incorporated it into this bill and made it 
a part of this bill, as the committee had aright to do under the rules 
of the House. The Committee on Appropriations acted under the 
order of the House in that respect 

In reference to the danger to be incurred by this House or any 
other House in consequence of lobbying, that has nothing to do with 
the point of order. D 

Mr. ATKINS. I make the point that the gentleman from Illinois 
[Mr. SINGLETON] cannot now raise a point of order against this sec- 
tion. If he had designed to make such a point of order, he should 
have made it upon each paragraph of the section as it was read. 

The CHAIRMAN. The Chair understood the gentleman from Illi- 
nois [ Mr. SINGLETON ] to make the point of order simply upon the 
last paragraph of the section. 

Mr. SINGLETON, of Illinois. The point of order is to the whole 
section; the different paragraphs of it relate to the same subject. 

Mr. ATKINS. It is too late to make that point of order. 

Mr. SINGLETON, of Illinois. I made it as soon as the reading of 
the section was concluded; I could not make it before. This section 
does not provide for a deficiency at all. It is original legislation, 
proy iding ‘the manner of collecting and distributing a certain fund. 
In every aspect of the case it is new legislation, and therefore not 
within the power of the Committee on Appropriations. 

Mr. FINLEY. I want to express my surprise that any gentleman 
on the other side of the House should advocate putting a rider on 
an appropriation bill. 

Mr. BAKER. Ido not doubt that the gentleman from Ohio [Mr. 





FINLEY ] hes suid something wise and witty, but I did not hear it. 
The CHAIRMAN. The Chair would hold that the gentleman from 
Illinois [Mr. SINGLETON ] is too late in making a point of order against 


the entire section. 

Mr. ATKINS. I did not say that the gentleman from Illinois could 
not raise a point of order on the last paragraph; but I said he could 
not make the point of order on the entire section. 

Mr. SINGLETON, of Illinois. Was this bill read by sections or by 
paragrap! 

Mr. HUTCHINS, All points of order were reserved on the bill. 

The CHAIRMAN. The gentleman from New York [Mr. Hurcuins] 
and the gentleman from Illinois [Mr. SINGLETON] will bear in mind 
that one of the paragraphs of this section has been amended on mo- 
tion of the gentleman from Indiana, [Mr. CoLERICK. ] 

Mr. BRAGG. The Chair, I think, misapprehends the point of or- 
der. It is not upon the entire section, but upon the last paragraph. 

The CHAIRMAN. Ifthe point of order applies to the last para- 
graph, the Chair would bold that the gentleman made it in time. 

Mr. SINGLETON, of Illinois. That is my point of order. 

The CHAIRMAN. The Chair sustains the point of order and rules 
out the paragraph. 

Mr. YOUNG, of Tennessee. I desire to offer an amendment. 

Mr. WHITE. I have an amendment to offer. 

Mr. YOUNG, of Tennessee. I will yield to the gentleman from Penn- 
sylvania, [ Mr. Witte, Jas he soseldom obtainsthe floor. [Laughter. ] 

Mr. WHITE. I thank the gentleman. I offer as an independett 
paragraph that which I send to the Clerk’s desk. 

The Clerk read as follows: 

For the payment of Hon. John M. Read, late chargé d'affaires from the United 
States to Greece, of the amount of his salary remaining unpaid, $5,000. 

Mr. COBB. I make the point of order on that amendment. 

The CHAIRMAN. Will the gentleman state his point of order? 
If the facts are as they appear on the face of the amendment, the 
Chair would like to know wherein a point of order would lie against 
the amendment. 

Mr. COBB. I understand that this amendment is not in pursuance 
of law; there is no law authorizing this appropriation. 

Mr. WILSON. We want to make a law for it. 

Mr. COBB. This claim has never been adjudicated; it is not in 
pursuance of any law. 

Mr. WHITE. That was his regular salary. 

Mr. COBB. I do not know whether it was or not. If it was, the 
claim should come here, under the act of June 14, 1878, through the 
auditing officers of the Government. It has not been sent here by 
the Secretary of the Treasury, and is not included in either of the 
executive documents to which reference has been made so often. I 
submit thatit is subject to the same point of order that has been made 
and sustained on fifteen or twenty other amendments to-day. 

Mr. WHITE. As I understand, my friend from Indiana raises the 
point of order that this is not a claim against the Government in- 


nal legislation. It seems to me that it is beyond all precedent, pro- | curred in pursuance of law. That I believe is an epitome of his point 

vidin 7 as it does fo taking testimony and distributing a fund which | of order. ; 

has not heretofore been the subject of legislation by Congress. And Mr. COBB. No, sir; the gentleman misunderstands me. I make 

beyond that, it authorizes the payment of money for lobbying; it that as one of my points ; but the point which I mainly press is that 

encourage s lobbying by authorizing the Secretary of the Treasury this claim has not been audited and sent forward for the action of 
| 
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Congress. Upon this point I understand that the Chair has ruleq 

fifteen or twenty times to-day. This, I understand, is a balanee 

claimed as due upon a salary under the law. If that is so,it must 
come under the rule laid down in the fourth section of the act of Jung 

14, 1878, which requires such claims to be audited and sent forward 

to Congress for its action. This claim is not authenticated, and can. 

not be until transmitted to us in that manner. 

Mr. WHITE. As I understand, the gentleman now, in addition to 
the point which he stated before, urges that this amendment is ob- 
noxious to the point of order for the reason that under the act of 
June 18, 1878, thisclaim has not been reported to Congress by the 
Secretary of the Treasury. But I submit that this does not belong 
to the class of claims contemplated by the act of 1878, and conse. 
quently the point urged by the gentleman fails. On referring to the 
class of claims indicated in the fourth section of the act of July 18, 
1878, it will be found that the claims included are for quartermaster’ 
stores and matters of that kind, authorized by existing law to be set- 
tled by some of the Departments; and it is provided that such claims 
must be passed on and reported to Congress. But this does not be- 
long to that class of claims. This is a definite, fixed, substantial 
claim against the Government for the salary of a chargé to a foreign 
country. It is for salary of a regularly appointed embassador or rep- 
resentative of our Government. Hence it does not require it to be 
passed upon like the class of claims I have indicated. 

The appointment of this officer was made in pursuance of law; he 
served in pursuance of that appointment. I hold in my hand the 
Constitution of the United States, which, in reciting the authority of 
the President of the United States, provides that— 

He shall nominate, and, by and with the advice and consent of the Senate shall 
appoint ambassadors, other public ministers and consuls, judges of the Supreme 
Court, and all other oflicers of the United States, whose appointments are not 
herein otherwise provided for, and which shall be established by law. 

This appointment was made in pursuance of the constitutional au- 
thority thus vested in the President of the United States; and this 
officer has entered upon and performed his duty in pursuance of that 
appointment. [Cries of “ Vote!” “Vote!”] I say that this amend- 
ment is in pursuance of law for a regular fixed salary. It is a legiti- 
mate claim and not subject to the point of order. 

Mr. BRAGG. Why has it not been paid ? 

Mr. WHITE. Because no money was appropriated to pay it; that 
is just what we want todo now. This is a deficiency. 

The CHAIRMAN. The Chair begs leave to say (and this remark 
applies generally to his action to-day) that he has endeavored to fol- 
low this rule: unless a claim is clear and unquestioned, admitted to 
be so by all of the appropriate officers of the Government, it should 
be ruled out of order; and in a question of doubt, the benefit of the 
doubt ought to be given to the Government. The Chair therefore 
sustains the point of order. 

Mr. COX. I move to amend by inserting the following as an addi- 
tional section : 

Sec. 4. That there shall be, and is hereby, appropriated for the relief of the wid 
ows and orphansof the surfmen who recently perished at Aux Barques, Lake Huron, 
under orders of the Life-Saving Service, in the effort to save life and property, tho 
sum of $1,000, to be distributed under the direction of the Superintendent of the Life 
Saving Service. 

Mr. Chairman, under the rulings which have been made I would 
not offer this amendment but for the fact that this bill contains ap- 
propriations of the same character. For instance, on page 45 is an 
appropriation “ for the relief of the widows and orphans of the United 
States steamer Levant, lost at sea,” a claim running back to 1860 and 
1861. The matter which I present is a very fresh transaction which 
occurred in February last. ‘The men for whose families I propose this 
small provision saved nearly three hundred human lives upon the 
lakes during the past winter. [Cries of “All right! ’’] 

The amendment was adopted. 

Mr. COFFROTH. I move to amend by inserting the following: 

To enable the Clerk of the House to pay to H. T. Burrows for his services as 
messenger of the select committee appointed under the resolution of the House of 
January 12, 1880, to investigate the payment of pensions, bounty, and back pay, 
from February 7, 1880, to May 31, 1880, the sum of $555. 

Mr. HISCOCK. That has been ruled ont once already, I believe, 
has it not? 

Mr. COFFROTH. I desire to say a word. 

Mr. BAKER. I make the point of order that there is no existing 
law for this expenditure. 

The CHAIRMAN. ‘The Chair is under the impression that this same 
amendment was presented heretofore and ruled out of order. The 
point of order is sustained. 

Mr. TOWNSHEND, of Illinois. I move to amend by adding the 
following: 

To enable the Clerk of the House of Representatives to pay Shepard S. Everett 
for clerical services rendered the Committee on War Claims, sec cal session Forty 
fifth Congress, on account of reports of Commissioners of Claims, $368. 

Mr. HISCOCK. I make the point of order on that. 

Mr. TOWNSHEND, of Illinois. Allow me to make a statement. 
[Cries of “ Vote!” ] 
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The CHAIRMAN. The point of order being made, the Chair sus- Mr. ATKINS. I desire to say, in reply to my colleague from Ten- 
| nessee, that a letter was read which is a full and sufficient answer to 


ains it. 
‘Mr. TOWNSHEND, of Illinois. I have not heard the point of order 
made against it. 

Mr. HISCOCK. There is no law which authorizes it. 

Mr. TOWNSHEND, of Illinois. I desire to say this on the point of 
order. [Cries of “ Regularorder!”] This isthe regular order. I desire 
to debate the point of order. 

Mr. HISCOCK. The point of order has been decided. 

Mr. TOWNSHEND, of Illinois. This is for services rendered in the 
Forty-fifth Congress. This man has performed his duty. 

Mr. HAYES. The Chair has decided the point of order, and the 
amendment is not before the committee. 

Mr. TOWNSHEND, of Illinois. 

The CHAIRMAN. The Chair has decided it. 

Mr. TOWNSHEND, of Illinois. This clerk rendered services. 

The CHAIRMAN. Does the gentleman appeal? 

Mr. TOWNSHEND, of Illinois. I do not desire to appeal from the 
decision of the Chair, but I desire to state my reasons. 

Mr. YOUNG, of Tennessee. Mr. Chairman, in the confusion in the 
committee a moment ago, and by the prompt decision of the Chairman, 
I was prevented from saying what I intended on the point of order. 
I offer this amendment to give me that opportunity now: 

And the sum of $2,280.20 shall be paid to John D. Adams for transporting the 
United States mails during the year 1°61. 

I suppose the same point of order will be made to this amendment 
that was made to the other, but let it be stated this time, so I may 

yresent my views on it. 

Mr. HISCOCK. I make the point of order. 

Mr. BAKER. I make the further point of order that the Commit- 
tee of the Whole has already passed on that item and rejected it. I 
call for a decision. 

The CHAIRMAN. The committee will come to order for a moment, 
as the Chair desires to indulge his colleague from Tenuessee on the 
question of order. 

Mr. YOUNG, of Tennessee. I wish to know what the question of 
orderis. It was decided once, before I could know what it was. This 
time I should like to be informed. The gentleman from Indiana will 
be kind enough to state what it is. 

Mr. BAKER. I make the additional point of order that, on page 
47, the Committee of the Whole Honse on the state of the Union has 
already decided not to pay this, and after the committee has so de- 
cided it is too late to go back. 

Mr. YOUNG, of Tennessee. 
order. 

Mr. SPARKS. Was not that decided ? 

Mr. YOUNG, of Tennessee. My character for veracity requires I 
should say something before the point of order is decided. I have 
stated this was authorized by law; and I wish to repeat that it is 
authorized by law and has been certified to by every accounting offi- 
cer of the Treasury. Therefore to my mind there is no good reason 
why it should have been ruled out. 

Mr. HUMPHREY rose. 

Mr. YOUNG, of Tennessee. 
through. 

Mr. HUMPHREY. The Chair should command silence on pain of 
imprisonment. [Laughter.] 

Mr. HISCOCK. I say it changes existing law in this respect: it 
must be approved by the Auditor, it must be approved by the Comp- 
troller, and it must be approved by the Secretary of the Treasury, 
and it comes here without the approval of the Secretary of the Treas- 
ury. It comes here, on the contrary, with his disapproval. 

Mr. YOUNG, of Tennessee. If the Chair will keep the Committee 
on Appropriations silent for a little while, I may be able to complete 
the statement which I took the floor to make. 

The CHAIRMAN. The Chair hopes the committee will keep silence 
for at least five minutes, so that the gentleman from Tennessee may 
be heard. 

Mr. YOUNG, of Tennessee. Mr. Chairman, this has been approved 
by every accounting officer of the Treasury, and the only reason in 
the world, it seems, why the Committee on Appropriations would not 
report in favor of the appropriation to pay this claim is because the 
Secretary of the Treasury told them not todoit. I would suggest 
for the benefit of that committee, if the Secretary of the Treasury in 
every instance is to tell them what they are to do, then he should be 
brought here and every question in the first place should be argued 
before him. [Laughter. ] 

I have a letter from the Auditor of the Treasury Department which 
states this claim is a just one and ought to be paid. If there is any 
rule requiring the approval of the Secretary of the Treasury before 
an amendment can be offered in this House to an appropriation bill, 
then I want. to have that rule read. 
to know on what the Chairman of this committee has based his de- 
cision in favor of the point of order a few minutes ago. 

The CHAIRMAN. On the general rule it is the duty of the Chair- 
man to protect the public interest. 

Mr. YOUNG, of Tennessee. If there is any such rule as the Chair 
suggests, let it be read. 


- COBB. I move the committee rise and report the bill and 
amendments to the House. 


I wish to say a word on the point of 


Take your seat; wait until I get 


Theve is no point of order pending. | 


the stricture he has made on the Committee on Appropriations, and 
I call the attention of the committee to that letter. 

Mr. CoBb’s motion was agreed to, 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WuirrnorNeE reported that the Committee of the 
Whole House on the state of the Union had, according to order, had 
under consideration the bill (H. R. No. 6325) making appropriations 
to supply deficiencies ia the appropriations for the fiscal year ending 
June 30, 1880, and for prior years, and for those certified as due by 
the accounting oflicers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permaneut appropri- 
ations, and for other purposes, and had directed him to report the 
same back to the House with sundry amendments. 

Mr. COBB. I now demand the previous question upon the amend- 


| ments reported from the Committee of the Whole, and upon the bill 


If there is no such rule, I wish | 


to its engrossment and third reading. 

The previous question was seconded and the main question ordered. 

Mr. COBB moved to reconsider the vote by which the previous 
question was seconded and the main question ordered; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CONFEREES ON THE AGRICULTURAL APPROPRIATION BILL. 

Mr. COVERT. Mr. Speaker, I ask that House bill No. 6207 making 
appropriation for the Agricultural Department of the Government for 
the fiscal year ending June 30, 1881, and for other purposes, returned 
from the Senate with amendments, be taken up with a view to moy- 
ing the appointment of a committee of conference in accordance with 
the request of the Senate. 

There being no objection, the bill, with the amendments of the 
Senate, was taken from the Speaker's table. 

Mr. COVERT. I move that the House insist upon its disagreement 
to the amendments of the Senate and agree to the conference asked 
thereon. 

The motion was agreed to. 

The Speaker appointed as conferees on the part of the House Mr, 
Covert, Mr. DrBpReLL, and Mr. ANDERSON. 

And then, on motion of Mr. BOUCK, the House (at five o’clock 
fifteen ninutes p. m.) adjourned. 
PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. JOHN T. HARRIS: The petition of A. M. Bowman and 
others, of Augusta County, Virginia, for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. HAWK: The petition of John A. McRae and 7 other sol- 
diers of the late war, against the passage of the sixty-surgeon pension 
bill—to the Committee on Invalid Pensions. 

By Mr. JOYCE: Two petitions of citizens of Vermont engaged in 
sheep-husbandry and wool-growing, for the passage of the Katon 
bill providing for the appointment of a tariff commission—to the 
Committee on Ways and Means. 

By Mr. KING: The petition of Raban & Trimble, publishers of the 
Gazette, Farmerville, Louisiana, for the abolition of the duty on 
type—to the same committee. 

By Mr. MAGINNIS: Two petitions of citizens of Montana Territory, 
against the proposed change in the mining laws—to the Committee 
on Mines and Mining. 

sy Mr. SHALLENBERGER: The petition of Colonel A. L. Hawk 
ins and 23 others, citizens of Western Pennsylvania engaged in wool 
growing and sheep-husbandry, for the passage of the Eaton bill pro- 
viding for a tariff commission—to the Committee on Ways and Means, 

By Mr. TALBOTT: The petitions of Thomas H. Matthews and 40 
others and of R. A. Remare and 20 others, citizens of Baltimore County, 
Maryland, for the passage of a law granting titles to lands to Indians 
in severalty—to the Committee on Indian Affairs. 

3y Mr. THOMAS: The petitions of 77 citizens of Pennsylvania and 
of 23 citizens of other States, for the enactment of a law taxing oleo- 
margarine—to the committee on Ways and Means. 


and 





IN SENATE. 
THURSNAY, June 3, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Interior, requesting additional appropriations 
for the payment of rent for rooms occupied by the Court of Claims 
in the Freedman’s Bank; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secre- 
tary of the Treasury, transmitting, in farther compliance with a res- 
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olution of February 19, 1880, a list comprising the names of the clerks 
and other persons employed in the Burean of Engraving and Print- 
ing, Treasury Department, during the calendar year ended December 


31, 1879, and showing the time each person was actually employed, | 


and the sums paid to each. , 

The PRESIDENT pro tempore. The communication, with the ac- 
companying exhibits, will be referred to the Committee on Printing. 
No order to print will be made unless a motion to that effect is of- 


fered. The committee can decide whether the papers should be | 


printed or not. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. r. KING, 
one of its clerks, announced that the House insisted on its disagree- 
ment to the amendments of the Senate to the bill (H. R. No. 6207) 
maki ippropriations for the Agricultural Department of the Gov- 


ernment for the fiscal year ending June 30, 18-1, and for other pur- | 


poses, agreed to the conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. JAMES 
W. Covert of New York, Mr. GeorGce G. Diprewu of Tennessee, 
and Mr. Joun A. ANDERSON of Kansas, managers at the conference 
on the part of the House. 

PETITIONS AND MEMORIALS. 

Mr. MORRILL presented the memorial of Redfield Proctor and 
others, remonstrating against an extension of the patent of the Amer- 
ican Diamond Rock-Boring Company andthe Pennsylvania Diamond 
Drill Company, granted to Rudolphe Leschot for diamond drills ; 
which was referred to the Committee on Patents. 

Mr. MORGAN presented additional papers to accompany the bill 
(S. No. 1775) for the relief of Amanda A. Sterling; which were re- 
ferred to the Committee on the Judiciary. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. If there are no reports, no bills, 
and no concurrent or other resolutions, the morning business is at 
an end 

Mr. GROOME. I move to postpone all prior orders with a view 
of asking the Senate to take up Senate bill No. 1346. It is a mere 
private bill 

Mr. BUTLER. Before the Senate proceeds to consider that bill I 
ask the Senator from Maryland to yield to me for one moment to call 
up a resolution which I introduced three or four days ago and asked 
to have put on its passage, but it was objected to and went over. It 
is a mere resolution of inquiry which I submitted. It is entirely 
proper for the Senate to consider it and pass it, being a simple reso- 
lution of inquiry directed to the Secretary of the Treasury. I can 
see no possible objection to it. 

Mr. GROOME. If it will not prejudice my right to the floor, I shall 
not object 

The PRESIDENT pro tempore. If the Senator yields the floor, he 
yields it absolute ly. 

Mr. BUTLER. I will give way if the resolution causes any discus- 
sion. 

Mr. GROOME. The bill I move will not take five minutes. 

Mr. COCKRELL. I have no objection to the bill of the Senator 
from Maryland, and no objection to the resolution of the Senator from 

South Carolina, but I call attention to the clause of the Constitution 
which requires a quorum of the Senate to be present to do business, 
and i object to any business being done until there is a quorum present. 

Mr. GROOME. I ask for a call of the Senate. 

Mr. FERRY. I suppose a quornm is presumed to be present until 
if is known that there is not. There has been no vote or anything 
to show that a quorum is not present. 

The PRESIDENT pro tempore. The rules require that on the sug- 
gestion of any Senator that there is not a quorum present there shall 
be a call of the Senate. 

Mr. BUTLER. I inquire of the Secretary whether my resolution is 
on the desk? I see no objection to its passage. 

The PRESIDENT pro tempore. The Secretary will call the roll of 
the Senate. 

The Secre tary ( 
their names. 

Mr. KERNAN. I wish to say in justice to the Senator from Penn- 
sylvania [Mr. WALLACE] that he was called away night before last 
by the death of a brother-in-law, and is necessarily absent. 

Mr. SLATER. I desire to say that my colleague [Mr. Grover] is 
detained from the Senate by illness. 

The PRESIDENT pro tempore. The Secretary will call the ab- 
sentees. 

The absentees were called, and six additional Senators responded 
to their names. 

The PRESIDENT pro tempore. Thirty-eight Senators have an- 
swered ; not a quorum. What is the pleasure of the Senate ? 

Mr. ALLISON. Wait a few moments until another Senator comesin. 

Mr. DAVIS, of Illinois, entered the Chamber and answered to his 
name. 

The PRESIDENT pro tempore. A quorum is now present. The 
question is on the motion of the Senator from Maryland [ Mr. GROOME } 
that the Senate postpone all orders prior to No. 314, being Senate bill 
No. 1346, for the relief of Charles Collins. 

The motion was agreed to. 


if 


(i the roll, and thirty-two Senators answered to 
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CHARLES COLLINS. 


The PRESIDENT pro tempore. The question now is on proceeding 
to the consideration of the bill nained by the Senator from Maryland 
The motion was agreed to; and the Senate, asin Committee of the 
| Whole, proceeded to consider the bill (S. No. 1346) for the relief of 
Charles Collins. It appropriates $337.36 to reimburse Charles Collings 
postmaster at Berlin, Worcester County, Maryland, for stamps stolep 
| from the post-office at that place on the night of November 23, 1377. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


COURTS IN NEW HAMPSHIRE. 


Mr. ROLLINS. I ask the Senate to take up for consideration Sen- 
ate bill No. 1292, and for that purpose I move that all prior orders 
| be laid aside. It is a bill of only six lines, and it will not take three 
| minutes to passit. There is no objection whatever toit. It has been 
| reported from the Committee on the Judiciary. 

Mr. BUTLER. While the Senator from Maryland [Mr. Groomer 
had the floor I asked the Chair to permit me to call up a resolutior 
of inquiry calling on the Secretary of the Treasury for certain infor- 
mation. It seems to me that it is my right to call up the resolution 
I introduced the resolution, and it went over on one objection. 

The PRESIDENT pro tempore. But one Senator can have the floor 
at a time, and when the business that Senator calls up is through 
the Chair is compelled to recognize the Senator who rises next. 

Mr. BUTLER. I was on my feet and addressed the Chair as soon 
as the bill was passed. 

The PRESIDENT pro tempore. The Senator who rose first was the 
Senator from New Hampshire, [Mr. ROLLINS.] The Chair has been 
held to very strict accountability in reference to this matter of late, 
and he proposes to recognize the one who speaks first. 

Mr. BUTLER. It will not take a moment to pass my resolution, 
and if I cannot get it up I must object to anybody else getting up 
anything. 

Mr. McDONALD. The bill moved by the Senator from New Hamp 
shire is a report from the Judiciary Committee. 

Mr. ROLLINS. This bill was reported from the Judiciary Com 
mittee. It is a bill to which there will be no sort of objection. It 
could have been passed while we were discussing what we would 
take up. 

Mr. McDONALD. It ought to become a law at this session, and it 
will be necessary for it to pass the House. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Hampshire to postpone all orders prior to order 
No. 693, which is the bill (S. No. 1292) to provide for the removal of 
the terms of the United States circuit and district courts now held 
at Exeter, for and within the district of New Hampshire, to the city 
of Concord. 

The motion was agreed to. 

The PRESIDENT pro tempore. Yhe question is on the motion of 
the Senator from New Hampshire to proceed to the consideration of 
the bill indicated. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1292) to provide for the 
removal of the terms of the United States circuit and district courts 
now held at Exeter, for and within the district of New Hampshire, 
to the city of Concord. 

Mr. McDONALD. I move to amend on the sixth line at the end 
of the bill, after the word “ Concord,” by adding “ on the last Tues- 
day of November annually. All acts or parts of acts inconsistent here- 
with are hereby repealed ;” so as to make the bill read: 

That the terms of the United States circuit and district courts now held at Ex 
eter, for and within the district of New Hampshire, be, and the same hereafter 
shall be, held in the city of Concord on the last Tuesday of November. All acts 
or parts of acts inconsistent herewith are hereby repealed. 
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Mr. ROLLINS. There is no objection to that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NEW YORK CENTRAL RAILROAD DIVIDEND TAX. 

Mr. BUTLER. I ask that the resolution which I submitted the 
other day be taken up. It is a mere resolution of inquiry directed to 
the Secretary of the Treasury. 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves to postpone all prior orders and proceed to the consideration 
of the resolution named by him. The question is on that motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question now ison proceeding 

| to the consideration of the resolution. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. BUTLER May 28, 1880: 

Whereas the claim of the United States named in the following resolution re 
mains unsettled, and the interests involved therein are subjects of great public 

| importance: Therefore, 

| Be it resolved, That the Secretary of the Treasury be, and he hereby is, directed 
to report to this body within ten days from the passage of this resolution true 
copies of all papers, figures, decisions, opinions, with all other records of interest 
in his Department, relating to the claim of the United States against the New York 

i Central and Hudson River Railroad Company for 5 per cent. tax on the scrip div- 
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dend of 80 per cent. declared by the New York Central Railroad Company in 1869 
on its stock capital, and that the Commissioner of Internal Revenue suspend all 
action thereon until instructed by Congress as to the manner of its settlement. 


The resolution wa’ agreed to. 
MONUMENT TO GENERAL HERKIMER. 


I ask the Senate to proceed to the consideration of 





Mr. KERNAN. 
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House bill No. 165, being a bill appropriating $4,100 to carry out the | 


resolution of the Continental Congress to aid in constructing the 
monument to General Herkimer, who was killed at the battle of 
Oriskany. The bill has been reported favorably. 

The PRESIDENT pro tempore. The Senator from New York moves 
to postpone all previous orders to order of business No, 733, with a 
view to take up House bill No. 165. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question now is, Will the Sen- 
ate proceed to the consideration of the bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 165) to consummate 
the resolution of the Continental Congress of October 4, 1777, and 
erect a monument to the memory of Brigadier-General Herkimer, as 
therein directed. 

Mr. COCKRELL. I simply desire to record my judgment and my 
voice against the passage of bills of this kind. I presume that the 
democratic party is exceedingly liberal and generous, and can afford 
to take the people’s money and distribute it in this way; but not 
according to my judgment should that be its policy. 

The bill was reported to the Senate without amendment, and or- 
dered to a third reading. 

The PRESIDENT pro tempore. In the print of the bill the word 
“of,” after “ battle,” in line 12, is left out. It should read “ battle 
of Oriskany.” 

Mr. MORRILL. 

Mr. KERNAN. 
ment. 

The bill was read the third time, and passed. 


It is probably a misprint. 
I think it is all right. Ido not ask any amend- 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bill and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 4714) amending an act approved June 23, 1874, 
extending the jurisdiction of the Light-House Board ; and 

A joint resolution (H. R. No. 315) amending and re-enacting joint 
resolution approved June 14, 1879, directing a monument to mark the 
birth-place of George Washington. 

The message also announced that the House had passed a concur- 
rent resolution providing that the President of the Senate and the 
Speaker of the House of Representatives declare their respective 
Houses adjourned sine die at twelve o’clock m. Thursday, the 10th of 
June instant. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 

Mr. BECK. Mr. President 

Mr. MORGAN. I call for the regular order. 

The PRESIDENT pro tempore. The regular order is the Calendar, 
but any Senator can move to postpone it. 

Mr. MORGAN. I wish to know the particular measure on the Cal- 
endar which is the first in order. 

The PRESIDENT pro tempore. The Secretary will inform the Sen- 
ator from Alabama what is the first bill on the Calendar. 

The Cnrer CLERK. A bill (S. No. 33) to ascertain the amount of 
the claim of Joseph R. Shannon, of Louisiana. 

Mr. BECK. I risafor the purpose of moving that the Senate post- 
pone all orders prior to the bill (H. R. No. 4911) to amend the stat- 
utes in relation to immediate transportation of dutiable goods, re- 
ported from the Committee on Finance. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kentucky, to postpone all orders prior to order of 
business No. 705. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Kentucky now 
moves to proceed to the consideration of House bill No. 4911. 

The motion was agreed to; and the Senate, as in Committes of the 
Whole, proceeded to consider the bill (H. R. No. 4911) to amend the 
statutes in relation to immediate transportation of dutiable goods. 

The bill was reported from the Committee on Finance with amend- 
ments. 

The first amendment of the committee was, in section 1, line 7, to 
insert, after the word “ New Orleans,” the words ‘‘ Norfolk, Charles- 
ton, Savannah, Galveston ;” so as to make the section read: 

That when any merchandise, other than explosive articles and articles in bulk 
not provided tor in section 4 of this act, imported at the ports of New York, Phila- 
delphia, Boston, Baltimore, Portland and Bath. in Maine, Chicago, Port Huron, 
Detroit, New Orleans, Norfolk, Charleston, Savannah, Galveston, Cleveland, To- 
ledo, and San Francisco, shall appear by the invoice or b7)l of lading and manifest 
of the importing vessel to be consigned toand destined for either of the ports speci 
fied in the sixth section of this act, the collector at the port of arrival shall ioe 
the said merchandise to be shipped immediately after the entry prescribed in sec 
tion 2 of this act has been made. 


Mr. BECK. 





I am instructed by the committee to move to insert | 
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Charleston, Savannah, Mobile, Galveston.” 
take. 

The amendment to the amendment was agreed to 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Finance was, after sec 
tion 3, to insert as a new section the following : 


t was left out by mis 


Src. 4. That sections 2853 and 2855 of the Revised Statutes of the United States 
be, and the same are hereby, so amended as to require thatall invoices of merchan 
dise imported from any foreign country and intended to be transported without 
appraisement to any of the ports mentioned in the sixth section of this act, shall 
be made in quadruplicate ; and that the consul, vice-consul, or commercial agent 
to whom the same shall be produced, shall certify each of such quadruplicates 
under his hand and official seal in the manner required by section 2855 of the Re 
vised Statutes, and shall then deliver to the person producing the same, two of the 
quadruplicates, one to be used in making entry at the port of first arrival of the 
merchandise in the United States, and one to be used in mak.ng entry at the port 
of destination, file another in his office, there to be carefully preserved, and as soon 
as practicable transmit the remaining one to the collector or surveyor of the port 
of final destination of the merchandise: Provided, however, That no additional fee 
shall be collected on account of any service performed under the requirements of 
this section. 


The amendment was agreed to. 

The PRESIDENT pro tempore. The Secretary will report the next 
amendment. 

Mr. BECK. Before that is done I desire to lay before the Senate, 
to be made part of the RecorD, so that the House can see it, a letter 
from the Secretary of the Treasury to the chairman of the Committee 
on Finance explaining the necessity for the section which has been 
added to the bill. It may be useful in conference, and I desire to 
have the letter inserted in the Recorp; it need not be read. 

The letter referred to is as follows: 

TREASURY DEPARTMENT, April 24 

Sr: T have the honor to acknowledge the receipt of a letter from your commit 
tee, dated the 20th instant, transmitting Senate bill No. 1153, entitled ‘A bill to 
amend the statutes in relation to immediate transportation of dutiable goods,” and 
an amendment thereto; also, House bill No. 4911, entitled ‘An act to amend the 
statutes in relation to immediate transportation of dutiable goods,’ with a request 
for the opinion of this Department thereon 

In reply I have to inform you that this Department, in a letter dated the 27th of 
February last, in answer to a request from Hon. FerNanpo Woop, chairman of 
the Committee on Ways and Means, submitted its views on House bill No, 870, 
then pending in said committee, the provisions of which bill were identical with 
those contained in Senate bill No. 1153, above mentioned 

The suggestions of that letter, with one exception, were 
No, 4911, introduced as a substitute for bill No. 870, and 
Representatives on the 5th instant. 

The exception mentioned had reference to invoices, the Department in its letter 
having suggested as follows: 

“To avoid embarrassment to merchants at interior ports on account of the pres 
ent practice of certifying consular invoices in triplicate only, consuls should be 
required by law to certify all invoices of merchandise intended for immediate 
transportation in quadruplicate, two copies to be delivered to the shipper instead 
of one as is es by section 2855 Revised Statutes. One of these invoices 
ed with the collector at the port of first arrival, and one sent to the 
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embodied in House bill 
passed by the House of 


could then be fi 
importer at the port of destination.’ 

This suggestion is deemed important, and recommendation is made that it be 
incorporated in the pending bill, which, thus modified, would appear to afford all 
needed facilities to merchants withont detriment to the revenue. 

Very respectfully, 
H. F. FRENCH 
Acting Secretary 
Hon. THOMAS F. BAYARD, 
Chairman of the Committee on Finance 
United States Senate 


Mr. JONES, of Florida. I move to insert after the word “ Galves- 
ton,” in section 1, line 8, the words “ Pensacola, Florida.” 

Mr. BECK. The committee is willing for that amendment to be 
made. 

The amendment was agreed to. 

Mr. COKE. I desire to amend the committee’s amendment in line 
15, section [61] 7. 

Mr. BECK. We have not got quite that far yet. 

The PRESIDENT pro tempore. That point has not yet been reached. 
The next amendment of the Committee on Finance will be reported. 

The next amendment of the Committee on Finance was, in section 
[6] 7, line 3, after the word “ New York,” to insert “ Burlington, in 
Vermont ;” so as to read: 

That the privilege of immediate transportation shall extend to the ports of New 
York and Buffalo, in New York; Burlington, in Vermont, &« 

The amendment was agreed to. 

The next amendment was, in section [6] 7, line 6, after the word 
“Maryland,” to insert, ‘‘ Georgetown, in the District of Columbia.” 

The amendment was agreed to. 

The next amendment was, in section [6]7, line 15, after “ Indiana,” 
to insert “and Galveston and Brownsville, in Texas.” 

Mr. COKE. I move in line 15, after the word “ Galveston,” to in 
sert ‘Corpus Christi and Indianola ;” so as to read. 


Mobile, in Alabama, and Evanaville, in Indiana, and Galveston 
Corpus Christi, and Indianola, in Tegas. 


Brownsville, 


The amendment to the amen{iment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. BAILEY. I move, after the word ‘“ Memphis,” in line 14 of the 
same section, to insert “ Nashville and Knoxville ;” so as to read: 

Memphis, Nashville, and Knoxville, in Tennessee 

The amendment was agreed to. 

Mr. PADDOCK. In line 16 of the same section, after the word 


after “Savannah” the word “Mobile ;” so as to read: “Norfolk, | “Texas,” I move to insert “Omaha, in Nebraska.” 





ANY 


Mr. BECK. That is a large and important point on 
a railroad. 

The amendment was agreed to. 

Mr. ALLISON. Immediately after the words just inserted I move 
to insert “ Dubuque and Burlington, in Iowa.” 

Mr. FERRY. As amendment to that I move to ins 
Haven.” 

Mr. ALLISON. Allow me to have my amendment acted on first. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
to amend the amendment of the Senator from Iowa by adding “ Grand 
Haven 

Mr. ALLISON. Let my amendment be acted on first. 

The PRESIDENT pro tempore. The Senator from Michigan has a 
right to move an amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. FERRY. I ask that my amendment be transposed and placed 
in line 10 of the same section, after the words “ Port Huron ;” 
to read: 

Detroit 

The PRESIDENT pro tempore. If there is no objection the trans- 
position will be made. The Chair hears none, and it is so ordered. 

Mr. DAVIS. of Illinois. In line 9 of the same section, after the 
word ” and before the words “in Illinois,” I move to insert 
“ Peoria and Quincy ;” so as to read : 

Chicage in IBinois 


Mr. BECK. Are those ports of delivery now? 

Mr. DAVIS, of Illinois. I think Peoria and Quincy both are. Pe- 
oria I know is, and I am pretty certain that Quincy is. 

Mr. KERNAN. Allo to ask the Senator, are goods imported 
there in bond as they are at Chicago? You have to get railroads to 
give bond and send sealed cars or you will not get the benefit of the 
provision, and it is not required unless there is a large import trade. 

Mr. DAVIS, of Illinois. Burlington, lowa, and Dubuque, Iowa, 
and Grand Haven, Michigan, have been inserted, and these two places 
are larger than all three put together. 

Mr. BECKg They are on the lakes where they are in direct com- 
munication with foreign nations. 

Mr. DAVIS, of Illinois. Burlington and Dubuque are not on the 
lakes, they are on the Mississippi River above Quincy. 

Mr. BECK the did not insert them in the 

Mr. DAVIS, of Illinois. But they have been added. 

Mr. BECK If they are ports of delivery there is no objection to 
them if the ul cars can carry goods there, the object being to 
have immediate transportation. 

Mr. DAVIS, of Illinois. I think they are ports of delivery ; but I 
will guarantee that Peoria and Quincy are as much ports of delivery 
as Burlingtor Dubuque. 

Mr. BECK. I do not see 

The PRESIDENT pro ten 


That is right. 


ert “ Grand 


an 


80 aS 


Port Huron, and and Haven, in Michigan 


Chicago 


Peoria, and Quincy 


me 


bill. 
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any objection to the amendment. 
The amendment will be reported. 

The Cuier CLER tion [6] 7, line 9, after the word “ Chi- 
cago,”’ it is to insert “ Peoria and Quincy.” 

The amendment is to. 

Mr. CAMERON, of Wisconsin. In section [6] 7, line 12, after the 
word “ Milwaukee, nove to insert “and La Crosse;” so as to 
read ‘Milwaukee and La Crosse, in Wisconsin.” It is a port of de- 
livery now. 

Mr. KIRKWOOD 
want to saya word. I 
understand this matter n 
derstand it at all 


Mr. BECK. If th 


pore. 
In sec 


roport 
pro] 


agreed 


lam not about to offer an amendment, but I 
should like to know from gentlemen who 
uch better than I do, because I do not un- 


Senator will allow me to say a word I will ex- 
plain it amoment. The whole object of this bill—— 

Mr. KIRKWOOD. Let me ask my question first, and then I shall 
get an explanation of it perhaps. The Senator might explain some- 
thing else, you know. What I want to learn is this: Willit be possi- 
ble to execute the provisions of this bill at all these places unless you 
have at each of them a 

Mr. BECK. No. 

Mr. KIRK WOOD. 
these points ? 

Mr. BECK. All that the committee inserted have collectors of 
customs. We examined it carefally ; there are custom-houses estab- 
lished and bonded railroads running to them ; the object of the bill 
being 

Mr. KIRKWOOD. Let me get my question in. Have all these 
places that have been added by way of amendment collectors of cus- 
toms? 

Mr. BECK. The committee did not examine that carefully but 
Senators in proposing to add a point have said “it is a port of de- 
livery ;” and if so it has a custom-house and a collector of customs. 
If any have been inserted that are not ports of delivery the insertion 
will be of no avail. 

Mr. DAVIS, of Illinois. 


collector of customs ? 


Now, are there collectors of customs at each of 


I do not say that Peoria and Quincy are 


peste 8 delivery, but I say that they are as much so as Omaha, in 


Nebraska, or Burlington and Dubuque, in Iowa. 

Mr. PADDOCK. I desire to state to the Senator from Illinois that 
he is entirely mistaken in regard to Omaha. It has not only a public 
building which is a custom-house, but it has a collector of customs: 
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it has an inspector of customs, and is the most important point wegt 
of Chicago, between Chicago and San Francisco. It is a port of de. 
livery and entry both. 

Mr. KIRKWOOD. I merely want to know what we are doing. {j 
seems to me an important thing always to know what we are doing. 

Mr. McDONALD. What is the question pending before the Senate? 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Wisconsin, [Mr. CAMERON. ] 

Mr. KIRKWOOD. Imerely wish to direct the attention of the Sen- 
ate to the point I make. I understand that it will be impossible to 
execute this proposed law at the points where there are not collectors 
of customs. If that be so, then every Senator who offers an amend- 
ment ought to be able to say to the Senate whether or not the point 
named by him has a collector of customs. 

Mr. FERRY. In reply to that suggestion, I will state that the 
port of Grand Haven, for which I offered an amendment, is a port of 
delivery and has a custom-house officer there. Therefore I offered 
the amendment. Iwill state that I sent the amendment to the com- 
mittee, but for reasons best known to the committee I declined 
to offer it then, but as other amendments were offered in the Senate 
I felt it to be my duty to offer it. The Senate have agreed to the 
amendment and it is verified by the requisition demanded by the 
Senator from Iowa. 

Mr. MAXEY. I wish to place upon record that the two ports 
added upon the motion of my colleague, Corpus Christi and Indianola, 
are both ports of delivery, and there are deputy collectors at each of 
these ports. 

Mr. BUTLER. The Senator will allow me a moment. I wish to 
amend by adding after the word “ Charleston,” in line 7, section [6] 
7, the words “ and Port Royal.” ; 

The PRESIDENT pro tempore. 
pending. 

Mr. CAMERON, of Wisconsin. I desire to state that La Crosse, 
Wisconsin, is a port of delivery and has a deputy collector, and has 
had for quite a number of years. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Wisconsin. 

The amendment was agreed to. 

Mr. BUTLER. I move now to add, after the word ‘‘ Charleston,” 
in line 7, of section [6] 7, the words “and Port Royal.” Port Royal 
is a port of delivery, having a deputy collector. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from South Carolina. 

The amendment was agreed to. 

Mr. ROLLINS. I move to amend in line 9 of the same section by 
inserting after ‘Maine ” the words ‘Portsmouth, in New Hampshire.” 
Portsmouth is a port of entry and has a collector. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Hampshire. 

Mr. BAYARD. There is no question that these constant amend- 
ments illustrate the defective character of the whole bill. The Con- 
stitution of the United States provides in express terms that “no 
preference shall be given by any regulation of commerce or revenue 
to the ports of one State over those of another,” and yet we have a 
bill singling out by name half a dozen States or more with a couple 
of ports in each State to which and through which the commerce of 
the country is to be diverted by a revenue regulation. It shows how 
impossible it is to frame a bill of this kind upon such a scheme of 
nominating certain ports in certain States. It certainly is without 
warrant, 

I hope all these amendments will be assented to, although the re- 
sult is that you find your bill becoming a mere recital of geographical 
names. If it be the practical policy of this Government to have inland 
ports of destination to which imported merch@ndise shall be trans- 
ported over carefully guarded routes under customs supervision for the 
purpose of making the port of final destination in etfect the port of 
entry, so be it; but I believe difficulties will be found init. Many 
of the commercial centers of the great West and of the South, remote 
from the seaboard, asked us to remedy the present condition of things 
by giving certain named ports advantages not accorded to others. 
That we cannot do. It is directly in the teeth of the constitutional 
provision. All these amendments putting in ports of entry or deliv- 
ery are each and all strictly in order, and each as much entitled to 
consideration as the other. 

Mr. BECK. Mr. President, the Senator from Delaware had some 
trouble about the constitutional provision on the ground that this 
bill was perhaps giving a preference to the ports of one State over 
those of another, but it did not so occur to me, nor has it so occurred 
to Congress. The Revised Statutes of the United States, section 2990, 
make precisely the same provision with regard to certain ports therein 
named where certain rights are given, and section 2997 extends the 
privilege of transportation in bond to some of the cities named in the 
seventh section of this bill. That has been the condition of things 
for years, so that this is no innovation upon and no great change of 
existing conditions. 

If gentlemen will turn to sections 2990 and 2997 it will be seen 
that ever since the Revised Statutes were passed and for years be- 
fore—because the first act was passed July 14, 1870, nearly ten years 
ago—this condition of things has existed without any sort of trouble 
or dispute. Now, what is the obiect of this bill? It is that instead 


There is an amendment already 
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of persons who import goods for Chicago, for Saint Louis, for Saint 
Paul, for Louisville, for Omaha, and other points in the interior, being 
obliged to go to New York or to keep their agents there, and renew 
their bonds, and have great delay by the goods being put into the 
eustom-house or into houses to be furnished for their care, the articles 
shall be transhipped at once on board the cars of the bonded railroads 
of the country or by other means of communication, as the Secretary 
of the Treasury may direct, to go direct to the point of destination. 
Great delay, great cost, great annoyance is suffered by all the people 
iy the interior cities by the present system, and the idea of the com- 
mittee was, and the idea of the House was, and the idea of the Treas- 
ury Department—becanuse the bill is drawn by them—to get clear of 
the inconveniences which have been experienced. Then, instead of 
a cargo of oranges landing in New York and lying there until men 
come from Chicago and have them all examined, the invoice looked 
over, and then the oranges reshipped, they can go at once on cars of 
the Erie Railroad or of the New York Central, which are bonded 
railroads, giving bonds for millions of dollars, which have been ac- 
cepted by the Treasury Department, and the cars will run alongside 
the vessel and take on board these perishable goods and land them 
at Chicago at once, when they might all be spoiled perhaps in three 
days. The whole purpose of this bill is to carry out the provisions 
of sections 2990 to 2997 of the Revised Statutes, and get clear of the 
cost, annoyance, delay, and trouble that are suffered under existing 
regulations. 

Now, to show the views of the Department, I will read the letter 
of the Secretary of the Treasury to the chairman of the Committee 
on Ways and Means of the House, where this bill was first brought 
up. After a great deal of trouble and after careful examination Mr. 
Sherman says he has ascertained that this bill will be beneficial to 
the commerce of the country. He says it can be carried out safely, 
that it violates no principle, that it is only extending to ports of 
entry and ports of delivery in the interior the condition of things 
which exists at the seaboard ports and to carry out existing law. 
This is the letter: 

TREASURY DEPARTMENT, February 27, 1880. 

Sir: I have the honor to acknowledge the receipt of your letter of the 23d instant, 
inclosing House bill No. 870, ‘‘to amend the statutes in relation to the immediate 
transportation of dutiable goods, with an amendment thereto,”’ and requesting 
my views thereon. : 

Che bill referred to proposes several changes in the present law respecting the 
transportation of merchandise without appraisement. ‘The more important of these 
changes may be stated briefly as follows : 

First. The bill makes no exception of any class of merchendise from the priv 
leges of such transportation, while under the present law wines, distilled spirits, 
articles in bulk, and perishable or explosive articles are excepted. 

Second. It provides that when any merchandise imported at the designated ports 
appears by the manifest of the importing vessel to be consigned to and destined 
for either of the ports of destination specified in the sixth section, the same shall 
be immediately forwarded by the collector to the port of destination, while the 
present law requires that the destination shail appear by the invoice or bill of lad- 
ing and by the manifest, and an entry is required to be made and a special bond 
to be given for each shipment of such merchandise before the collector is author 
ized to deliver the same for transportation to the port of destination. 

That is one of the evils complained of. 

Third, Section 3 of said bill provides that the common carrier shall be responsi 
ble to the United States for the safe delivery of the merchandise to the port of des- 
tination, and no provision is made for the additional bond now required from the 
shipper. 

In regard to these changes the views of the Department are herewith submitted, 
as requested: 

First. There is no objection to the extension of the privilege of immediate trans 
portation to wine, distilled spirits, and perishable articles. Articles in bulk and 
explosive articles should sti!l be excepted— 

And they are in this bill— 
for the reason that merchandise not inclosed in packages cannot be easily identified 
and is liable to loss en route, and explosive articles cannot, under the present laws 
regulating the transportation of merchandise by steam-vessels, (section 4472 Re- 
vised Statutes,) be transpbdrted in such vessels, which now form part of the means 
used for transportation without appraisement. 

Second. The words used in the present law, “ invoice or bill of lading and mani 
fest,” should be retained, for the reason that a proper record of the merchandise 
delivered for transportation cannot be made without the information furnished by 
these papers. To obviate embarrassment to merchants at interior ports, on ac- 
count of the present practice of certifying consular invoices in tyjplicate only, con- 
suls should be required by law to certify all invoices of merchandise intended for 
immediate transportation, in quadruplicate— 


And the fourth section makes that provision, and the letter of the 
Secretary in regard to if was handed to the reporter a few moments 
ago— 


two copies to be delivered to the shipper, instead of one as is required by section 
2+55 Revised Statutes. One of these invoices could then be filed with the collector 
at the port of first arrival, and one sent to the importer at the port of destination. 

The invoice should also be accompanied by a formal entry in triplicate, as is now 
the practice, so that one copy may be kept in the collector's office, one in the naval 
office, and one sent forward to the port of destination. This is an orderly mode of 
procedure, and cannot be dispensed with without deranging the records. The usual 
oaths to these entries are merely formal and might be omitted. If such entries are 
not prepared by the shipper it would be necessary that the customs officers prepare 
them in order to complete the record as above stated. This would cause delay to 
the shippers, whose interests would be best subserved by retaining the present 
practice of preparing their own entries. 

It is essential that a bill of lading shall be presented by the consignee at the port 
of arrival, as his authority to take possession of the goods, for shipment to the 
port of destination, and as a protection to the collector delivering the goods to the 
carrier. 

All these things are provided for in the bill. 


Third. There is no objection to dispensing with the special bond now given on 


each shipment and holding the carriers liable under their bonds for the safe deliy- 
ery of the goods. 
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That we have done. 

The Department sees no objection to the amendment authorizing the transpor 
tation of merchandise by express companies on passenger trains in safes, trunks 
and compartments of cars, under customs locks and seals. 

That, too, is provided for. 


The bill omits the provision contained in section 2996 Revised Statutes, relating 
to the establishment of bonded warehouses specially and exclusively appropriated 
for storage of such merchandise and the limitation of the time within which entry 
may be made for immediate transportation without appraisement. Since the date 
of the enactment of the original law in 1870 no warehouses have been specially 
established for the storage of goods intended for immediate transportation and the 
provision therefore is not considered important It is, however, recommended 
that a clause be inserted in the bill requiring shipment to be made within ten days 
from the time of the landing of the goods 

That, too, is done in the bill 
and that merchandise not shipped within such time shall be sent toa bonded ware 
house by the collector as unclaimed and held until regularly entered and appraised 

Referring to the cases in which transshipment en route is allowed by section 4 of 
the bill, it is recommended that authority be given to transfer the contents of cars, 
when necessary, under proper supervision of customs officers in cases where by rea 
son of the length of the route, asin shipments between Atlantic and Pacific ports 
after due inspection by customs oflicers, the cars are considered unsafe or unsuit 
able to proceed further 

That is also provided for. 

In considering the proposed changes in the manner of transporting goods with 
out appraisement, it is suggested that the bill might be amended so as to allow the 
transportation of railroad iron, pig-iron, spiegel-iron, scrap-iron, iron-ore, and sim 
ilar articles, upon platform or flat cars, the weight to be ascertained in all cases 
before shipment, a proceeding which involves but slight delay, as railroad scales 
may be used for such purpose. 

The Senate will observe that that is also provided for. 


The present restrictions upon this class of goods prove, in many instances, a 
hardship, and I think they may be removed in the manner indicated without det 
riment to the public interests. 

The records of this Department show that since the passage of the law, nearly 
ten years ago, authorizing the immediate transportation of imported merchandise 
without appraisement from ports of first arrival to interior ports, goods aggregat 
ingin value about $100,000,000 have been transported to, and the duties thereon ascer 
tained and collected at, interior ports without loss to the revenue, so far as is 
known. 


Believing that the revenue laws should be so framed and administered as to facil- 
itate in every possible way the interests of commerce, so far as may be consistent 
with due protection to the Government, and that all unnecessary restrictions should 
be removed, I recommend the favorable consideration of the proposed bill, with 
the modifications above suggested. 

The bill and amendment are herewith returned 

Very respectfully, 
JOHN SHERMAN 
Secretary 
Hon. FERNANDO Woop, 
Chairman of the Committee on Ways and Means 
House of Representatives 

All the recommendations of the Treasury Department have been 
carefully carried out in the bill as reported; so that it is in fact a 
Treasury bill in aid of commerce and to relieve against embarrass- 
ments that exist under existing laws. 

Mr. MCDONALD. Why not extend the phraseology of the bill to 
all ports of entry and delivery by simply amending the first section, 
in line 5, after the word “at,” by inserting ‘‘ any port of entry and 
delivery,” and then in regard to the privilege of immediate trans- 
portation use the same terms in the seventh section. 

Mr. EATON. I suppose it is very obvious why. There are ports of 
delivery that are not ports of entry. 

Mr. MCDONALD. “ Ports of entry and delivery.” 

Mr. BECK. Another difficulty arises there. ‘There are many ports 
of entry where there are no bonded lines of cars, no means of having 
the goods carried forward immediately under such regulations as the 
Treasury Department has already prescribed. For instance, Mr. Van- 
derbilt, of the New York Central road, gives a bond of over a million 
dollars, I think; so do all the large roads, and it is only at points 
where there are lines of transportation to the interior that are safe, 
that are under bond, and that can carry the goods forward, that these 
provisions can properly be made. So they can only be carried to 
points in the interior where there are already custom-houses and 
proper means of collecting the revenue at the ports where the goods 
are to be delivered. 

Mr. MCDONALD. 
all ports of entry? 

Mr. BECK. I do not think there are. There are very many ports 
of entry along the New England coast and elsewhere where there are 
no custom-houses, as I understand, but merely inspectors and men to 
guard and watch. 

Mr. KERNAN. So it is on the lakes. 

Mr. BECK. So on the lakes, as I understand. Therefore it was 
thought better to limit the privileges of the first section of this bill 
to those ports of entry from which there are either steamboat lines or 
railroad lines going into the interior that can give bonds to secure 
the Government; and hereafter, if it turns out that there are ports 
left out which ought to have been inserted, they can be added at any 
moment. The sole object is to enable any persons living in the in 
terior getting goods from abroad to have them shipped to the port 
of destination wherever it is a port of delivery, and it can be done 
safely over such roads as are under bond, so that the thing can be 
done with security to the Government. 

Mr. McDONALD. As I understand this bill, it is only goods that 
are received at one of the ports named in the first section that are 
entitled to what is termed the privilege of immediate transportation, 


Are there not custom-houses and collectors at 
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and they can only be transported to some one of the ports named in 

the seventh section. : 
Mr. BECK. If the Senator will observe section 2990 of the Revised 

Statutes he will see that the ports where merchandise is received are 


very much more limited than they are in this bill, and the ports of | 


il} 


delivery are extended by this bill very much beyond section 2997. In | 


other words we have extended it by this bill as far as we had any in- 


formation that it could be done safely ; and when information comes | 


showing that there are other ports which should have these facilities, 
it can be extended again 

Mr. MCDONALD. What harm would arise from making this bill 
general in its terms ; 

Mr. BECK. Take one case already added to the seventh section, 
Port Royal. I presume there is no railroad communication from Port 
Roval to western cities ? 

Mr. MCDONALD. I have not given the subject a careful examina- 
tion; but I desire to know what harm would arise from making this 
bill general, applying to all ports of entry and delivery, both in the 

section and in the seventh ? 

In answer I would say that there is first a constitu- 
stion. Weare not creating any new law. We are improv- 
iw as it now exists in the Revised Statutes, and whatever 

there is of unconstitutionality is there and has been for ten years 
upon the country without complaint, and in extending the provisions 
of the existing law we are certainly not making them any more un- 
constitutional by extension and by liberalizing the provisions of 
them 

Mr. BAYARD. I will state the answer to the Senator from In- 
diana. There is no doubt at all that the law as it now stands and 
has been operating for the last ten years has proved of very great 
convenience. It has permitted the transportation of goods and their 
delivery to the port of destination as if it were the port of original 
entry, greatly to the convenience of the inland ports; but I raise a 
constitutior al obje ction to the whole scheme. Che fact that it has 
existed on the statute-book for ten years does not cure it. Suppose 
the law stands as it is, or suppose it is thought better by the Senate 
to increase the facilities for this so-called immediate transportation 
by increasing the number of these ports. I beg the Senate to carry 

ith them always this consideration: that unless you shall reasona- 

restrict these privileges of transportation to the chief cities inland 
the country you will require a multiplicity of minor custom-house 
iat will be utterly useless and utterly cumbersome for the 
great portion of the year. You will have to have appraisers, sur- 
veyors, gaugers, weighers for all this merchandise. You cannot have 
1 corps of such oflicials at every little port and at every little place 
of entry that you can put on the statute-book. 

These goods when received on the sea-coast are placed in the hands 
of railroad companies, who give bond in large amount for the safe 
delivery of the goods at the point of destination, where they are to 
be appraised and the duties are to be paid. All this involves large 
official machinery. You cannot have an equipped custom-house at 
every small port. Therefore if you shall say that every inland port 
of entry, so called—if that term be not a bull—every port where cus- 
toms duties are paid is to have the privilege of this bill, the conse- 
quence will be to require an enormous increase in your official force. 

While this bill proposes to extend and enlarge facilities which have 
been found extremely convenient, I hope the Senate will not load 
down the bill by innumerable ports of entry, because if you do you 
must run the risk of a large increase of the official force. Remember 
that our tariff duties are levied according to value ; that that requires 
skilled inspection, skilled survey, skilled appraisement; that these 
goods must be carefully guarded from the port of inspection on the 
seaboard to the port of destination in the interior. They must be 
received under custom-house supervision ; they must be kept under 
custom-house authority ; and when they finally come to have their 
duties paid they must be inspected and appraised according to law, 
and that requires skill and requires the presence of officials. There- 
fore it will be seen that, taking into consideration practical efficiency, 
you must not increase the number of roads over which goods must 


be carried, and you must not increase the number of places at which | 


they shall be delivered. 


Mr. MORRILL. Mr. President, I do not know that the Senate is 
paying any attention to this bill, but it isofso much importance that 
| think it may well call for some attention. I believe that it will be 
impossible to make a sea-port of an inland city, and therefore that 
the boundaries of the Atlantic and Pacific coasts; and yet the direct 
transportation to some of the larger inland cities has proved a very 


great snecess. But as the bill has progressed I have no idea that it 


would receive the sanction of the Treasury Department. If it shall | 


become a law, as the Senator from Delaware has suggested, it will 


places. Take the practical operation of this bill. Any man can 
send goods from one part of the country to another, no matter how 
large the parcel or how small, by express or by railroad, and when it 
arrives at its destination it may require to be appraised, and by a 
man who would, if he was competent to discharge the duties, receive 
& compensation greater than all the salaries of those stationed at the 
port of delivery or port of entry. I have heard Mr. Stewart say he 
would willingly pay $10,000 a year for a competent appraiser ; and 
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yet it is proposed to send these importations of goods of all descrip- 


| tions, except explosive articles, to any port of delivery, even as 


already passed, where there are no competent officers, no appraisers 
no gaugers, no weighers, no inspectors, but simply some deputy co). 
lector or deputy weigher. F 

I only desire to call the attention of the Senate to the fact that you 
will break down the system of inland transportation by increasing 
the cost of collection of the revenue to double the present amount. 
and you will diminish the revenue by any amount of evasions and by 


| any amount of erroneous appraisements. 


I think myself that the Senator from Delaware and the Senator 


| from Indiana are perfectly correct in saying that this bill and the law 


on the statute-book now is entirely unconstitutional. If we do any- 
thing, we ought to make this a general law, applicable to all ports of 
entry and delivery. We cannot discriminate in favor of one port 
above another without a flagrant violation of the Constitution. 

But, Mr. President, this system has been acquiesced in with regard 
to the chief cities of the western country; and so far as I am con- 
cerned I should be disposed to continue to acquiesce in that; but 
when you come to scatter these privileges all over the country you are 


| going to completely cripple the power of the Treasury about collect- 


ing the revenue or about having any proper appraisement, measure- 
ment, or gauging, or anything that relates to the thorough collection 
of the revenue. 

Mr. CALL. Mr. President, I offer the following amendment—— 

The PRESIDENT pro tempore. There is an amendment pending. 

Mr. BECK. Mr. President, I desire to say only a word in answer 
to the question of the Senator from Indiana. The Senator from Del- 
aware stated very well the objections to his proposition. In order to 
answer the question I sent to the document-room for Miscellaneous 
Document No. 46, first session Forty-sixth Congress, being a compila- 
tion of import duties and many other things, made by Mr. Charles H. 
Evans, of the Statistical Bureau, and I find that there are one hun- 
dred and thirty-three ports of entry, at many of which there are less 
than $500 collected, where there is only a single officer in charge. 
Indeed, I find a number where less than $100 is collected. The gen- 
eral provision now suggested would require a corps of officers at all 
these ports. I find this fact to exist also, that with the exception of 
six ports the cost of collection already is up to about 20 per cent. of 
the amount collected. We felt it our duty, and the Department de- 
sired that we should only go to this extent, to allow these goods to be 
sent to the interior from the larger ports, where we have all the ma- 
chinery and where no additional expense will be incurred, and from 
which there are steamboat lines running, or from which there are 
railroads running that give all the bonds required by the Secretary. 
The suggestion of the Senator from Indiana would not only add enor- 
mously to the number of officers, but if he will take the book I hold 
in my hand and look over it he himself would not desire that such a 
corps of officers should be kept at each of the ports of entry now 
authorized by law as would enable the system to be carried into effect. 

The same evil does not apply to ports of delivery. The places now 
being added by Senators, as I understand, are all ports of delivery. 
Now, if goods are shipped from Liverpool to New York, Philadelphia, 
Baltimore, Savannah, New Orleans, or Boston, or any of the great 
ports where all this machinery is now organized, a man living at cer- 
tain ports of delivery has a right to have them taken to his home, it 
being a port of delivery and where there is a custom-house. There- 
fore the number of these ports added to the seventh section does not 
increase the expense. 

Mr. FARLEY. Will this bill not have the effect of providing fora 
large increase of custom-house officers on the transportation routes 
over which goods are transported ? 

Mr. BECK. Not at all. 

Mr. FARLEY. Let us see: “ And inspectors shall be stationed at 
proper points along the designated routes” over which these goods 
are transported. 

Mr. BECK. The Revised Statutes make the same provision. 

Mr. FARLEY. Here is your bill as it stands. 

Mr. BECK. Ht isthe provision of the Revised Statutes now. That 
is the law to-day. 

Mr. MCDONALD. I do not think the objection stated by the Sen- 
ator from Kentucky would apply to the amendment I suggested. 
The language that I suggested is “ any port of entry and delivery.” 

Mr. ALLISON. All ports of entry are ports of delivery as well, 


i | but all ports of delivery are not ports of entry. 
the rule of collecting duties on imports must mainly be confined to 


Mr. McDONALD. I understand; but in order to give effect to 
this provision the port must be both a port of entry and a port of 


| delivery under my amendment. 


Mr. ALLISON. That is the first section. 
Mr. McDONALD. Yes, my suggestion as to the first section in the 


| general clause is to say “ port of entry and delivery.” 
create a necessity for a large additional staff of officers at all these | 


Mr. ALLISON. I think the Senator will see on a little reflection 
that it would be unsafe to make this apply to all ports of entry. Take 
for example the State of Maine where they have a long land boundary 


| and numerous collection districts and collectors. If the words pro- 


posed by the Senator from Indiana were inserted in this first section 


| all goods, say, that should be landed on the Aroostook could be 


shipped from there in bond to Chicago. Probably that would not 


| occur; it may be an extreme case; but it would not be a wise thin 
| to do to allow goods to be imported into the small ports of entry al 
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along our sea-coast and to be transported from therein bond teanother 
Pe would not be wise for two reasons. First, there might be no | 
means of transportation from the one port to the other 

Mr. McDONALD. Then it would not apply. 

Mr. ALLISON. There might be small boats plying on these waters. | 
The Secretary of the Treasury must take bonds for the safe delivery 
of all these goods. 

You may take the State of Maryland foranother illustration. There, 
I believe, they have four or five ports of entry. Annapolis is a port 
of entry. It would not be a wise thing, it seems to me, to bond the 
little railroad running from Annapolis to Baltimore and have goods 
from there go to Dubuque, Iowa, for example. It seems to me that 
would not be a wise thing to do. 

Mr. MCDONALD. Now, if the Senator from Iowa will allow me 
to ask him a question, how would it do, then, to limit this privilege | 
to ports of delivery ? 

Mr. ALLISON. The ports of delivery are much more numerous 
than the ports of entry. For example, take the collection district of 
New Orleans. The collection district of New Orleans to-day includes 
all the Upper Mississippi River country. Saint Louis, and Cincin- | 
nati, and Dubuque, and La Crosse, and Saint Paul ave all ports of | 
delivery within the collection district of New Orleans. It seems to 
me it would not be a wise thing, and on reflection I am in exceeding | 
doubt whether the amendments we have already inserted ought to | 
remain inthe bill. I think the safesi way gs to confine this delivery | 
to the leading ports in the several States. 

Mr. MCDONALD. You have extended the operations of the bill to 
that very class of ports you now condemn. 

Mr. ALLISON. I know we have; but I saw the Senator from Ne- 
braska inserting Omaha, which is a mere port of delivery, having not | 
a collector, but having only a surveyor of the port; and of course I 
wanted to extend the same thing to the State of Iowa at ports that 
have a surveyor and have the same facilities and the same corps of 
officials as there are at Omaha. 

Mr. PADDOCK. I must ask the Senator to allow me to correct 
him as I did the Senator from Illinois a while ago in a similar state- 
went. Omaha is not only a port of delivery but a port of entry, has | 
a collector, regularly appointed, and has a surveyor of the port. 

Mr. ALLISON. If the Senator from Nebraska will point me to any 
law that makes Omaha, Nebraska, a port of entry, I shall be exceed- 
ingly obliged to him. 

Mr. MCDONALD. Inasmuch as there seems to be objection to ex- 
tending this privilege not only to ports of entry but also to ports of 
delivery, and as this bill has already been extended by the amend- 
ments that have been adopted to a class of ports which seem to be 
subject to all the objections which have been stated, it seems to me 
we ought to do one of two things: either not pass this bill at all or 
comply with the Constitution by extending the same privileges pre- 
cisely to every port of the same class in every State. If it is to be 
confined to ports of entry, very well; but let them be all ports of 
entry in any State. If it is to extend to ports of delivery, let it be 
as universal in that respect. If to ports of entry and delivery, then 
there ought to be no discrimination. 

I do not think there has been any satisfactory answer yet given to | 
the objection stated by the Senator from Delaware in the beginning, | 
that the Constitution does not clothe us with this power. On the 
contrary, it expressly inhibits it as a protection to the States and | 
perhaps for a very good reason, so that the States that lie immedi- 
ately on the seaboard and that therefore would naturally be most 
favored in regard to our foreign commerce and to our regulations in 
reference to that commerce, should not have all the rights and privi- 
leges that might be extended to ports of entry and delivery, but that 
the interior, wherever it was right and proper that ports of this kind | 
should be established, should be regarded as being in the same kind of | 
contact with our foreign commerce that ports on the seaboard are and | 
should have all the privileges that are extended to the seaboard ports. | 

| 
| 





That may have been the purpose of the Constitution. It certainly 
is no argument in favor of the constitutionality of this bill that a 
similar law has been enacted and not questioned. That is, it is true, 
a legislative construction to a certain extent of the powers of Con- | 
gress over the subject of commerce as connected with these ports, but 
it does not amend the Constitution ; it cannot abrogate its provisions ; 
nor can the Constitution be complied with by extending this privilege 
to a very large number of ports while any others are left out. 

I think, therefore, that we ought to amend this bill so as to give 
these privileges, whatever they are, to every port in any State that 
is a port of the same class to which it is proposed to extend them in 
the specific designation of ports. I admit that a law is sufficiently 
universal when it embraces a class, a, whole class. It is not discrim- 
inating when we extend the like privileges to all persons or ports or 
places of the same class; but it is discriminating when it gives special | 
privileges to ports of one class over others of the same class. 

Mr. BECK. What is the argument of the Senator from Indiana? 
There is a law on the statute-books now, and has been for ten years, 
requiring every man who desires to carry imported goods to the in- 
terior to go to New York and give bonds and subjecting him to all 
sorts of inconveniences. If he has perishable articles, such as fruits, 
they are to lie there until they rot, half the time, before they can be 
sent away. To all that condition of things for ten years the Senator | 


| the present condition of things to remain ; is it not? 


| the House bill. 


from Indiana has made no surt of objection, and he has seen no sort 
of constitutional difficulty. Now, wken weare proposing by law to 
alleviate that, he says,‘ Do not pass the law ; defeat the bill.” What 
is the meaning of that? Let the old law stand as it does without an 
attempt to repeal it, and let all these evils remain; do not alleviate 
them because he does not propose to repeal the existing law ; he only 
seeks to prevent us from getting the benefit of this act. 

Mr. MCDONALD. I know very little about the old law. 

Mr. BECK. The effect of the defeat of this bill clearly is to allow 
Is not the pres- 
ent condition of things worse than the proposed condition ? When 


| We are trying to improve a bad law, why not let us improve it? Why 
| defeat the improvement and leave the bad condition existing ? When 


the Secretary of the Treasury comes before us and says that great 


| embarrassments have grown up under the existing law, though he 


can carry goods with perfect security along bonded railroad and 
steamboat lines, and a hundred millions have been so carried even 
under all these embarrassments, and when the people of the West 
are seeking to get this benefit, 1 am amazed that the Senator from 
Indiana should call on the Senate to defeat the bill. In the face of the 
almost unanimous action of the House, in the face of the demand of 
all the men from his own section, in the face of the demand of the 
Treasury Department, he proposes to allow a bad condition of things 
to remain because the original law had some constitutional difficulties. 
We are not adding to them ; we are not adding embarrassments any 
further; but we propose to make the existing law as good as we can. 

What does the Secretary say in his letter? ‘I have certain ports 
now along the seaboard at which [ have organized corps of officials, 
collectors, appraisers, naval officers, all the machinery whereby with- 
out additional expense,if invoices are sent from Liverpool or Cal- 
cutta to Chicago or to Saint Louis or to Louisville or Cincinnati, if 
they are consigned in quadruplicate, I can have one retained by my 
collector here, one forwarded to the collector there, one given to the 
shipper, and I can send those goods over bonded roads without costing 
an additional dollar and without a moment’s delay, without oaths, 
without as now signing certificates or having agents stationed in 
New York, without detaining a cargo of oranges on the banks of the 
North River until they rot, for they can be shipped on cars the moment 
they land and be in Chicago as soon as the man can go from Chicago 
there.” He says, “I have that machinery at New York; I have it at 


| Philadelphia; I have it at Boston, Baltimore, Portland, Bath, New 


Orleans, and other points, and from these points I propose to do this. 
Lines of railroad are running out, steamboat lines are running from 
these points; I can do this for you.” Now the Senator from Indiana 
says, ‘“ why not extend it to Annapolis, why not extend it to Bangor, 
why not extend it toeach of the one hundred and thirty-three other 
ports?” Simply because it would take twenty thousand more ofticials, 
‘There are no appraisers, no naval officers, none of the machinery nec- 
essary to give security for the forwarding of these goods at nine-tenths 
of the ports of entry, as shown by the book I hold in my hand. Many 
simply have collectors at $500. Many of them have simply an in- 
spector who takes care of the goods until they are forwarded some- 
where else. Because the Secretary says, “ I can forward them from 


| certain ports where I have this machinery,” the Senator from Indiana 


says it is an unconstitutional discrimination against Bath, Maine, 
against Annapolis, Maryland, and against other points where there 
are none of these things, and you shall either give no assistance at all 
by providing for this transportation where youcan with perfect safety 
without additional expense, or you shall put that machinery at every 
other little port that you make a port of entry, because it would be 
unconstitutional to allow a cargo to go from New York to Louisville, 
where it can go with perfect convenience, unless you make all the 
little ports able to do the same thing. 

We have not added—except Mobile which was left out by mistake 
and ought to have been added—a port on the seaboard to the list in 
Mobile is a port to which many fruits and other 
things come, and which can be transported by railroad immediately. 
As to the ports of delivery, wherever there was a collector, wherever 
there was anybody who could take charge of the goods and collect 
the customs, [ had no objection to allowing gentlemen to put on the 
names of such towns. The man who lives in Omaha, the man who 
lives in Saint Paul, the man who lives in Sacramento or in Louisville 


| should have the right to buy his goods abroad and have them carried 


in bonded cars to his home. I donot care how many ports of delivery 
you put in the seventh section, but there ought to be none inserted 
unless there is a custom-house officer there. However, no great harm 
can follow, because if there is no railroad line to such a port that can 
be bonded, if there is no custom-house officer at the point mentioned, 
the goods cannot be sent there. No great harm can follow that, and 
if the number of ports named in the first section of the bill is not 
materially changed, the addition of ports in the seventh section will 
create but very little inconvenience. 

I desire now to say a word in answer to the Senator from Califor- 
nia, [Mr. FARLEY,] who said we were appointing new officers as 
guards all along these roads. We have followed precisely the lan- 


| guage of the present law in that regard without adding to or chang- 


ing the language of the Revised Statutes. Along all the bonded lines 
at proper places there are men to watch these goods now. We have 


| merely repeated that language, no more no less, adding nothing as I 


said to him before, and the statutes bear me ont. 
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Mr. KIRKWOOD. I wish the Senator from Kentucky to under- 
stand me distinctly. I am not opposed to the policy that this bill 
adopts and seeks to extend. I am and have been earnestly in favor 
of that for years. The inquiry suggested by me to the Senator some 
time ago was as to whether or not this scramble for amendments by 
inserting new plac es might not tend to defeat the whole project. 

I have great confidence in the Senator’s intimate acquaintance with 
this subject and with his judgment, and accepting what he says, 
that no difiiculty will follow from the insertion of these interior 
ports, 1 take it that he is entirely correct, and shall at the proper 
ti move to insert another point in my own State that I think should 
Le ‘ nodated in this way. I am earnestly in favor 

ars ago and that this bill seeks to extend. I agree 


of the policy 


that there is no reason in the rld, if the rev- 
| properly, why the system should not be extended 
roles to <tend it. 
SIDE} pro tempore. The questior { imendment 
he ales from New Hampshire, [ Mr. ROLLINS. ] 

he ne ions ent Was agreed 

Mr. KIRKWOOD l move amend ection 7 by inserting, alter 
the last amendment that ha en adopted, Keokuk, in 
lowa lleag n the scramble going on, inadvertently omitted 
it. 

The PRESIDENT pro te or The Chair would suggest that that 

! d after “ Burlington,” in the Iowa list 
WOOD nove to insert “and Keokuk” after “ Bur- 
b ment was agreed t« 

Mi KIR K WOOD. I wish to ask the Senator from Kentucky, will 
not this re ire an amendment in the first section striking out “six” 
and insert py ‘seven : 

Mr. BECK. Phat li have to be done. 

Mr. MCDONALD. I have not been convinced by the very able ar- 
gument of my friend from Kentucky that this bill is free from con- 
stitutional objections; but I wish to apply the logic of his argument 
to the seventh therefore move to amend the seventh sec- 
tion as fol] Strike out all after the word “the,” in line 2, and 
insert “all } i 


orts of delivery ;” so as to extend the privilege of imme- 
diate trai sportation to al ll ports of deliv rery 


I understand there is no objection to the 1 ris 
portation being extended to ports of delive 


section. 


it of immediate trans- 
as I under- 
stand there are officers there who can take charge of these goods, 
Mr. BAYARD. I submit to my friend from Indiana that there is 
known to the law. ‘There are ports of 
entry known to the commercial law of the United States which are 
t which duties are paid; but there is no such 
under our customs laws. The phrase used 
in this statute is “ port of destination,” which is coupled with the port 
of entry; that is to say, you enter your goods at the port of New 
York and may deliver them at the port of Chicago, or you enter them 
at the port of New York and may deliver them at Burlington, Ver- 
mont. If you all ports of delivery,” it means any place at 
which goods cat delivered. You must signify your ports of des- 
tination because at those ports of destination you resolve that your 
duties shall be paid. Of course if you intend to legislate sensibly 
shall be officials ready to ascertain those 
herwise you will 


| 
vy, bec ause 


no such descript ive phras 


declared by law and a 
term as “ ports of delivery” 


you will provide that there 
duties at the ports where they are to be paid. Ot 
have “confusion worse confounded.” 

Mr. COCKRELL. The statute expressly calls them “ ports of de- 
livery. are the exact words used in the statute 


Mr. DAVIS, of Illinois. Ports of delivery in certain collection dis- 


two collection district is follows 
| be as follow 
uney, Keokuk, Iowa, are in the collection district of 
New Ork nd they are ports of delivery. 

Mr. ALLISO? hink the Senator from Indiana will find that 
there will be great practical difficulty in enforcing his proposition ; 
indeed I thi: vill be practical difficulty in enforcing the bill 
as it is now amended. Ports of delivery heretofore have been ports 
where goods could be delivered in bond; for example, Chicago being 
a port of entry the goods could be appraised at Chicago, the amount 

s ascertained carefully, and then the shipper or importer 
could give a bond that he would pay the amount of these duties 
at Dubuque, Iowa, and therefore the goods were sent to him in bond 
at this port of delivery, and he could pay the duties at the port of 
delivery without an appraisement, the appraisement having been 

ade at the port of entry and the amount of duties clearly ascer- 
tained. 

Now if this bill shall pass as it is amended, the result will be that 
at these ports of delivery the goods must be appraised, and there 
must be an appraiser appointed for each port of delivery. I doubt 
very much whether there are appraisers at many of the ports that 
have been inserted this morning in this bill. Of course appraisers 
can be appointed. 

Mr. BAYARD. 
“ port 
are to be pa id 

Mr. ALLISON. It does; but the duties are paid there after an ap- 
praisal and an ascertainment of the amount of the duties at a port of 


ot aut 


May I ask my honorable friend whether*the term 
f Sevens * under our laws signifies a port at which duties 
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entry, the goods being sent from a port of entry to a port of delivery 
in bond merely for the purpose of collecting the duties alre sadly ascer- 
tained. 

Mr. MCDONALD. If I understand the purpose of this bill it js ; 
enable peri ishable goods that may be received at the ports of New 
York, Philadelphia, Boston, Baltimore, Portland and Bath in Maine 
Chicago, Port Huron, Detroit, New Orleans, Norfolk, Charleston Sa. 
wennen, Galveston, Cleveland, Toledo, and San Francisco, to be aj 
once sent forward under what is called the privilege of immedi; 
transportat ion. 

My friend from Kentucky has said that without some such privileg 
as this, perishable goods, tropical fruits, &c., may rot at the ports at 
which th ey are received, and therefore it is necessary to have a pro. 
vision like this. That is a privilege he is partic ularly desirous of 
preserving for goods that it is desired shall go to their destinatio 
as speedily as possible. That is an important consideration undoubt- 
edly. Goods that are received at one of these named ports of entry 
should not be kept there in warehouse or detained, but by the privy; 
lege of immediate transportation, as this bill terms it, they should be 
sent forward to certain ports in the interior, and the seventh section 
undertakes to enumerate a certain class of ports, that are understood 
to be of the class of ports of delivery, where these goods are finally 
destined to go and be from there put into the mi urket. 

The Senate has been engaged and various Senators have aided j 
selecting out indifferent localities such ports as they desire placed 
in the bill, and the mass ofghem belong to the second class embrace: 

ithin these privileges. i. ive heard no argument on this questio: 
that would authorize this for any one of these interior ports that 
would deny it to any other port of delivery in the interior. If th 
importer has purchased his goods to be shipped to any other port 
than one herein named, I do not see why he should be compelled t 
change the destination to one of these named ports in order to get 
the benefit of this immediate delivery. 

Mr. ALLISON. The Senator from Indiana will see that under ey 
isting law, if a merchant at Evansville, Indiana, for example, shal 
import his goods, those goods must be appraised at some port of entry 
and the amount due for duties clearly ascertained. Then the good 
can be sent for delivery to the port of Evansville where the duties 
are paid. But now we change the whole system by providing that 
these goods landed in New York, for example, shall pass immediate) 
through the city of New York without being opened, without being 
appraised, without being surveyed, or the invoices verified in any 
manner, and we extend that to all ports of delivery. Therefore it 
will be necessary to have an appraiser at each of these ports of d 
livery. Is it a wise thing to take all the little ports everywhere i: 
the United States and establish appraisers there? The points i 
serted in the seventh section by the committee have been inserted o1 
the theory that there will be a sufficient amount of importations at 
these ports of delivery to justify the appointment of appraisers. 

Mr. MCDONALD. Would it be wise to leave this subject to the 
favor or memory of the Senators here in making their amendments 
and suggestions? There ought to be some principle on which this is 
to be established. My friend may recollect the most favored ports 
of delivery in his State on the moment and have them embraced here 
Some other Senator may not be so fortunate. Therefore this bill i 
its present form runs into simple favoritism. 

Mr. BURNSIDE. This bill does not hasten the transportation of 
goods at all. Goods can be transported now just as hastily as if we 
pass this bill. The only difference made by the bill is that the owners 
or importers do not have to give security. The people at Evansville 
can hasten their goods along in bulk just as fast now as they cal 
under this bill; but now before they leave the port of New York o1 
Boston security has to be given. That is provided for by the mer 
chants. The effect of this bill is to do away with the necessity of 
furnishing security at the port of delivery. That is the only thing 
this bill changes as I understand. It makes it a mere transportation 
under the direction of custom-house oflicers to the port of delivery 
without any security being given. That isthe only change it makes 
in the law. 

Mr. BECK. The Senator from Indiana is not showing his usua 
amiability to-day when he suggests that this seventh section is sim 
ply running into favoritism. The seventh section extends the exist 
ing law far beyond what section 2997 of the Revised Statutes pro 
vides, because under the existing law, unless this seventh section is 
passed, the goods can only go to the very few ports named in sectior 
2997. We are extending that privilege far beyond the existing law 
and if this bill is defeated there are a dozen ports of delivery pro- 
vided for in this seventh section to which goods cannot go at all. 
Therefore while we may not go to the full extent the Senator from 
Indiana thinks we ought to go, we are extending this privilege fal 
beyond the present system of favoritism and waking it much less 
objectionable than it isnow. That is clearly the e flect. 

The Senator will observe further that in the list of names furnished 
by the Treasury Department this was kept in view: There are bonded 
roads running from these ports of entry on the Atlantic and Pacitic 
seaboards and the lakes to each of the places named. There may be 
ports of delivery to which there are no bonded roads running, so that 
there will be no chance to carry the goods from the ports of entry to 
those ports of delivery. If Senators have added others to which the 
goods cannot be carried, their amendments will have no effect. If 
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now the Senator from Indiana succeeds by his amendment in extend- 
ing this to every port of delivery, it may mean the placing of officers 
there who are not there now and are not needed and perhaps never 
will be wanted. 


I hope the Senator from Indiana will see that we are extending the | 


privilege now given, instead of narrowing it, by the bill, and perhaps 
extending it, with the amendments already made in the Senate, quite 
as far as the Treasury Department will be able to carry it, and the 
striking out of all these names and inserting the words proposed may 
require the placing of a number of officers at places for which there 
is no sort of necessity for them. 

The PRESIDENT pro tempore. 
of the Senator from Indiana, [Mr. MCDONALD. } 


Mr. EATON. Mr. President, I hope my friend from Indiana will, on | 


reflection, conclude not to press thisamendment. Iam not troubled 
myself about the constitutionality of this matter at all. I do not 
believe with my friend from Delawareon this subject. Because New 
York has a port and Nevada has none, we are not giving New York 
an advantage; it is one which New York has by nature itself. Let 
us do what is just and proper by all. If there be in Connecticut, if 
there be in Indiana, if there be in Maryland or in any other State, 
) proper location for a port of the United States, make it ; if not, not. 
That is not a spirit of favoritism. If you say that all goods coming 
from the East Indies shall land at the port of New York, that would 
be favoritism ; that would be against the constitutional provision that 
was read by my friend from Deiaware. If you undertake to say that 
the merchants of Boston, of Wilmingtor 
ject to the merchants of New York, and that ships shall not land their 


it would be against the Constitution. 
Mr.MORRILL. Let me remind the Senator from Connecticut that 
that is precisely what Great Britain does with her ports. She only 


The question is on the amendment | 


port of delivery. Section 2579 shows that it has a surveyor. It is a 
place of thirty thousand inhabitants. There are nine roads center- 
ing there. It now has direct trade by water with the city of New York. 
It is one of the leading ports of our State. I move that it be added. 

The PRESIDENT pro tempore. The question is on the amendment 


| of the Senator from Texas. 


| 





of Charleston shall be sub- | 


The amendment was agreed to. 

Mr. WITHERS. In line 7 of the section under consideration, sec 
tion 7, after the word “ Richmond,” I move to insert ‘‘ Petersburgh 
and Lynchburgh.” 

Mr. ALLISON. Is Lynchburgh a port of delivery ? 

Mr. JONES, of Florida. Do I understand that all these ports des 
ignated in section 7 are already ports of delivery ? 

Mr. ALLISON. Thus far. 

Mr. BECK. I have asked the question each time and have been 
assured that they are. 

Mr. JONES, of Florida. I do not understand it to be the purpose 
of this bill to create any new ports of delivery. 

Mr. BECK. It is not. 

Mr. JONES, of Florida. But to superadd these privileges to ports 
of that description already in existence. 

Mr. BECK. That-is all. 


The PRESIDENT pro tempore. The question is on the amendment 


| of the Senator from Virginia. 


Mr. EATON. [ask my friend from Virginia if there is an inspec 
tor of customs or a surveyor at Lynchburgh or Petersburgh ? 
Mr. WITHERS. I know there is at Petersburgh, and my impres 


| sion is that Lynchburgh was made a port of delivery a year ago. 
cargoes at the different ports of the different States, then I grant you | 


permits articles of certain descriptions to be imported at particular | 


ports. That is for the purpose of guarding the revenue, as it has been 
considered bad policy by Great Britain to multiply the number of 
ports at which importations shall be admitted. 

' Mr. EATON. Great Britain undoubtedly will be governed by her 
unwritten constitution, and we will try to be governed by our writ- 
ten instrument. I do not think that this is against the Constitu- 
tion at all. I wish to move an amendment, and I may as well state 
it now. I propose to add “ Hartford ” in Connecticut to ‘‘ New Haven 
and Middletown,” and for this reason : there is the largest importing 
house in Hartford that there is in the United States,in one certain 
line ; that is, chemicals and dye-stuffs. They have a monopoly of sev- 
eral articles of dye-stuffs that they import entirely themselves. They 
import through New York ; they import through Boston ; they import 
through Providence ; they import through various of the ports of the 
United States, but they cannot sell from their own counter in the city 
of Hartford at all except they go to New York and are harnessed there 
sometimes for a month in order to get their goods into the city of 
Hartford. There is a port of delivery; there is a surveyor but no 
collector at Hartford. Hartford is in the collection district of Mid- 
dletown, only thirty minutes from Middletown by rail, so that the 
collector of the port of Middletown would attend to all the necessary 
business of the collector while the surveyor and the inspector of the 
port of delivery of Hartford would attend to all his matters. 

I certainly think my friend from Indiana is wrong in the amend- 
ment which he proposes. I think it will work great inconvenience 
to the business of the country. 

Mr. PADDOCK. Mr. President, I desire simply to state that on an 
examination of the statutes I find that my statement of the descrip- 
tion of the port of Omaha was incorrect. It is a port of delivery and 
a very important port, the most important of any of the towns west 
of the Mississippi River and between it and the Pacific Ocean, the 
most important of any outside Chicago and Saint Louis in that whole 
region of country. There are four bonded railroads for which it is the 
terminal point, and the distribution there isimmense. I desired sim- 
ply to make that statement. 

Mr. McDONALD. Mr. President, after hearing my friend from Con- 
necticut, [Mr. EATON, ] as he has confidence in the constitutionality 
of this measure, perhaps I have been a little too hasty on the subject, 
and I therefore withdraw my amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. DAVIS, of Illinois. In line 9 of section 7, on my motion, Quincy 
and Peoria, Illinois, were inserted. I wish unanimous consent that 
Peoria be omitted and that Alton and Cairo, in Illinois, be inserted. 
They are ports of delivery; Cairo has a custom-house and a custom- 
house officer. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent that the amendment inserting Peoria may be re- 
considered and that that may be omitted. Is there objection? The 
Chair hears none. 

Mr. DAVIS, of Illinois. Now, in place of Peoria I move to insert 
“Cairo and Alton,” in Illinois, which are ports of delivery. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Illinois. 

The amendment was agreed to. 

Mr. MAXEY. In line 15 of section 7, after the word “ Galveston,” 
I move to insert “ Houston.” Section 2578 of the Revised Statutes 
shows that Houston is in the Galveston collection district and is a 
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Mr. EATON. I have no objection if the machinery is there. 

Mr. WITHERS. That is my impression, but I have not the Re- 
vised Statutes before me. Petersburgh has a custom-house, with a 
regular corps of custom-house officers. 

Mr. ALLISON. Petersburgh is a port of delivery, but I think 
Lynchburgh is not. 
Mr. WITHERS. 
Mr. ALLISON. 

ascertains. 

Mr. WITHERS. I have no objection to withdrawing that part of 
the amendment for the present. 

The PRESIDENT pro tempore 
by striking out Lynchburgh. 
modified. 

The amendment was agreed to. 

Mr. EATON. I move to amend, in section 7, line 4, by striking out 
the word “ and” between “ New Haven” and “ Middletown,” and in 
serting ‘‘and Hartford;” so as to read, “‘ New Haven, Middletown, and 
Hartford, in Connecticut.” Ihave said all I care to say in regard 
to this amendment. The machinery is there, asurveyor and inspector, 
and Hartford is in the collection district of Middletown, only thirty 
minutes distant from the collector himself, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Connecticut. 

The amendment was agreed to. 

Mr. ANTHONY. I thinkI am the only Senator who has not offered 
an amendment to this bill. I move, in line 4 of section 7 as amended, 
after the word “ Providence,” to insert “and Newport.” Newport is 
a port of entry and delivery. 

The PRESIDENT pro tempore. 
of the Senator from Rhode Island. 
The amendment was agreed to. 

Mr. JONES, of Florida. I should like to know from the Senator 
from Kentucky whether or not any additional machinery is required 
to be added to a port of delivery at the present time to make effective 
the provisions of this bill. 

Mr. BECK. We were assured that at the ports mentioned in sec- 
tion 7 as reported by the committee there would be no necessity for 
the employment of any additional force and that all the proper ma- 
chinery was already there. I have put the question to each Senator 
when he has offered an amendment if the place he named was now 
a port of delivery, with those officers there, and they have generally 
thought that was the fact. 

I desire only to say that when this bill passes, as I hope it will, I 
shall at once go to the Treasury Department with the bill as it passes 
the Senate and cause a careful examination to be made whether o: 
not all the facts Senators believe are verified, and 1 hope before the 
bill is finally disposed of, if any place has been added unfortunately 
where it would cause additional machinery to be employed, we shall 
be able to strike it out with the consent of the Senator who offered 


I think it is. 
I hope the Senator will omit Lynchburgh until he 


The amendment will be modified 
The question is on the amendment as 


The question is on the amendment 


| it, the object being not to increase the number of ports of delivery, 


| commerce entirely, and not to interstate commerce. 


not to increase the machinery, but to furnish the facilities wherever 
the machinery now exists. 
Mr. JONES, of Florida. I understand this bill to relate to foreign 


There is possi 


| bly some little confusion here with respect to the extent to which 


| this bill goes. 


It must be borne in mind that it relates exclusive) 


| to foreign commerce and it contemplates two descriptions of ports. 
| It contemplates importations in the first instance from abroad to a 


port of entry, the machinery of which under the rules and regula 
tions of the Treasury Department and the laws of the United States 
is adapted to a very complicated and important business wholly dis 
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connected with the ports of delivery. There you have naval officers, phia, because a shipper at Louisville might want to make a consign. 
there you have a system of appraisers, there you have all the ma- | ment of goods through that port from Liverpool, and to obtain his 
chinery by which frauds against the revenue can be detected and the | goods in bond the same as a citizen of the West can do through New 
amount due to the Government can be accurately ascertained. These, | York. oan 3 5 : 
I say, are the appendages of ports of entry, and those are specified in Bret that is not the chief point my mind has been directed to ; it js 
the first section of this bill the adding of all these little ports of delivery, where you are going 
Now, I do not understand it to be the purpose of this bill to carry | to have revenue collected without having the machinery necessary 
its provisions beyond those ports where this machinery exists, or to | to effect the purposes of the bill. _ 
superadd any additional expensive machinery not required for the | Mr. INGALLS. Mr. President, the Senator from Iowa [Mr. Axti- 
collection of the public revenue. Then the ports of destination in the | SON] presented several very cogent and convincing reasons why there 
seventh section are what are called ports of delivery, where the ma- | should not be immediate transportation of dutiable goods to any 
chinery is not adapted to the appraisement of goods or to the collec- | point except to great centers of distribution. After having done this 
tion of revenue, and in all cases arising under this bill it must be | he proceeded to move certain amendments to include points in his 
ascertained at the port of entry what the duties are, I understand, | own State, admitting that he thought they ought not to be adopted, 
s0 that they may be collected at the ports of delivery mentioned in | and he gave as his reasons that the Senator from Nebraska had sue- 
the seventh section. ceeded in obtaining an amendment including the point of Omaha. 
Mr. ALLISON. No, if the Senator will allow me, I will say that | I do not like to seem to be lacking in agility in these matters, and as 
under this bill it is not intended that the amount of duties shall be | the port of Leavenworth, Kansas, is named in the statutes as a port 
ascertained at the port of entry, but that they shall pass through that | of delivery in the New Orleans collection district, I move, for the 
port of entry and under the immediate-transportation privilege go to | same reason, that it be included as an amendment to section 7. 


the port of delivery for the ascertainment of the amount of duties. | The PRESIDENT pro tempore. The amendment of the Senator from 
Mr. JONES, of Florida. Where, I ask, is the appraisement to be | Kansas will be reported. Where shall it come in? 

made ? | Mr. ALLISON. It had better come in immediately after “Iowa,” 
Mr. ALLISON. If this bill shall pass, it must be made at the port | as the Senator from Kansas is following my example, and for the same 

of delivery. | reason. — 
Mr. JONES, of Florida. According to the statement of the Senator Mr. INGALLS. Immediately after Iowa. 

from lowa, who seems to be very well informed about this bill, the The CureF CLERK. After the amendment for Dubuque, Keokuk, 





duties are to be collected at the port of delivery and ascertained there. | and Burlington, Iowa, it is proposed to add ‘“ and Leavenworth, in 
Then, according to that argument, every port of delivery must have | Kansas.” 


the machinery which is now attached to a port of entry to accomplish The PRESIDENT pro tempore. The question is on the amendment 
the sameend. I do not understand that every port ot delivery has a | of the Senator from Kansas. 
board of appraisers, naval officers, and all the machinery which be- The amendment was agreed to. 
longs to a regular port of entry. Does the Senator from Kentucky so Mr. MORRILL. Mr. President, I offer an amendment, to come in 
understand ? as a new section : 

Mr. BECK. Idonot. I understand that some of them have. The Section —. That it shall be lawful to appoint and employ such additional offi 
Senator will observe that there are places in the seventh section | cers of customs and employés as may be actually necessary to carry this act into 
that are ports of entry as well as ports of delivery. practical effect. 


Mr. JONES, of Florida. I understand that. 


Mr. President, although I am rather lukewarm in support of this 
Mr. BECK. 


lor example, a merchant in Boston desires his goods | bill, I offer this amendment in perfect good faith, believing it to be 


brought from Liverpool. He gets freight cheaper by way of New | absolutely necessary. In the first place we are going into a sort of 


Yor! [Therefore he has the right to have the goods, although in- | peddling business all over the country, and to allow orders to be sent 
tended for Boston, a port of entry, brought by way of New York, and | out for goods in any direction, for a box of cigars to Cuba, for a dozen 
immediately transported to Boston, he paying the duties there, Bos- | of claret to Bordeaux, for a basket of champagne to Havre, for asilk 
m being a port of entry. | dress or bonnet to Paris; and it is to be carried by express to any of 
Mr. JONES, of Florida. I understand that; but I tind provision | the places that are here named. 
here to add little ports of entry that have nothing, Isuppose, but mere | It is indispensable, if you want to give any effect to the law, that 
collectors of customs. Some ports of delivery in the United States | the Treasury Department should be authorized to employ sufficient 
to-day have nothing but an inspector of customs and no facilities for | officers to carry it into operation. If Senators will examine the gen- 
anything but the clearance of vessels. They cannot collect a dollar | eral statutes they will see that while the President may have power 
on imported goods or do any extensive business whatever. There are | to appoint a collector, and the collector may have power to employ 
some little ports of delivery where a collector is stationed for the pur- | temporarily a surveyor, there is not, so far as I can ascertain, any 
pose of watching the revenue and who merely clears a little vessel | authority by which an appraiser, an inspector, or a gauger or weigher 
now and then. Ifa port of that description should be included in | can be employed. I therefore present this amendment; and if Sen- 
this bill, it would clearly be necessary to superadd to it the ma- | ators mean after passing a law to have the power conferred to give it 
chinery necessary at a regular port of entry,or a port of entry and | any effect they will vote in favor of it. 
delivery, to collect duties, a collector, and an appraising board and The PRESIDENT pro tempore. The morning hour has expired, and 
ill the machinery requisite to guard and protect the public revenue. | the Chair will lay before the Senate the regular order, which is the 
If we are going into that extensive business it becomes a pretty seri- | tariff-commission bill. 
ous matter. Mr. BECK. I ask that the unfinished business may be laid aside 
Chere are certain ports of the United States which to name is to | informally for a little while. I think we can pass the bill in ten or 
indicate their importance—New York, Boston, Mobile, New Orleans, | fifteen minutes. 
and ports of that description, which the whole country understands Mr. EATON. If my friend from Kentucky thinks the bill can be 
to be ports of entry that have all the paraphernalia necessary to the | passed in fifteen minutes, I certainly shall have no objection to letting 
collection of the revenue ; but I could name some little ports in the | the matter I have in hand be laid aside informally. 
interior on some of the little streams that run through the country | Mr. BECK. I desire to say to the Senator from Connecticnt that 
where there is nothing but a watchman of the Treasury, and if you | he can stop it whenever he desires. I have nothing further to say 
make that port a port of delivery within this bill where the duties | about it. 
are to be collected you must necessarily add to that port some addi-| The PRESIDENT pro tempore. The Senator from Kentucky asks 
tional machinery in order to make this effective. unanimous consent that the pending order may be laid aside in- 
Now, with respect to the ports of entry on the Atlantic and the Gulf | formally subject to call, in order that the Senate may proceed with 
that are designated here there is no trouble because they are ports of | the bill under consideration at the expiration of the morning hour. 
entry where there are surveyors, naval officers, and collectors, where | Is there objection? The Chair hears none, and it isso ordered. House 
duties are ordinarily collected. That is their chief business, to collect | bill No. 4911 continues before the body. 
duties and to clear ships. But when you go beyond them, after you Mr. COCKRELL. In line 10 of section 7, after the word “ Saint 
pass the outer circle and enter into the interior to deliver goods at | Louis,” I move to insert “‘ Kansas City and Saint Joseph.” They are 
the various points in the country, you must necessarily have there | ports of delivery according to the Revised Statutes. 
some, if not all, of the machinery which is to be found at regular ports The PRESIDING OFFICER, (Mr. Harris inthe chair.) The ques- 
of entry, which would increase greatly the expense; and if no ad- | tion is on the amendmentof the Senator from Vermont, [ Mr. MORRILL. } 


vantage would come from it we ought to hesitate before adding this Mr. BECK. Ihope that will be voted down, and that we shall make 
great expense, no additional expenses. 
1 am in favor of facilitating commerce, and the general purpose of The amendment was rejected. 


this bill I conceive to be very wise, especially the first section of it, The PRESIDING OFFICER. The Senator from Missouri [ Mr. 
which extends the privilege that has been enjoyed hitherto by a | COCKRELL] moves in line 10 of section 7, after “Saint Louis,” to in- 
few great cities on the North Atlantic to some of the important com- | sert “ Kansas City and Saint Joseph.” 

mercial points in the South. For instance, the point at which I live, The amendment was agreed to. 

although not a very large place, still has a railroad system directly Mr. RANSOM. I beg leave to offer an amendment. In section 7, 
connected with the great West, and a system which runs through | line 7, after the word “ Virginia,” I move to insert “ Wilmington and 
Alabama, Tennessee, Kentucky, all the way to the Ohio River, and | New Berne, in North Carolina.” 

it would be very reasonable and just to permit that port to stand The amendment was agreed to. 

upon an equal footing with the port even of New York or Philadel- Mr. GROOME. I wish to offeran amendment. In section 7, fine 6, 
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after the word “ Baltimore,” I move to insert “ Cristield and Annap- 
= BECK. Is Crisfield a port of delivery ? 

Mr. GROOME. Cristield is a port of entry with a collector. Annap- 
olis is also a port of entry with a collector. 

Mr. BECK. I know that Annapolis is. 

The amendment was agreed to. 

Mr. SAULSBURY. Im section 7, line 6, I move to insert, after 
“ Maryland,” ‘‘ Wilmington, in Delaware.” There is all the machinery 
there that is requisite for the collection. 

The amendment was agreed to. 

Mr. BROWN. In section 7, line 8, after the word “Savannah,” I 
move to insert “ and Brunswick.” 

The amendment was agreed to. 

Mr. BURNSIDE. I move to add at the end of section 7: 

Provided, Thatif the Secretary of the Treasury deems it for the public interests 
hecan withhold the privilege from any one of said ports, if in his opinion the amount 
of foreign trade at said port will not warrant the expense of the service. 

Mr. BECK. I hope that will not beinserted. The Secretary of the 
Treasury will do that at any rate, beyond all doubt. 

Mr. BURNSIDE. Without some such check on this bill it will die 
of its own weight; it will be an expensive thing which the Depart- 
ment never would adopt. The larger ports, where the trade is sufti- 
cient to adopt a system of this kind, would be deprived of the privi- 
lege which this bill would give to them. 

As I said before, the bill was framed in the interest of merchants 
who did not care to give bonds from day to day for goods as they 
were imported. They can import goods with no greater speed under 
this bill than they can under the old law, but it avoids the necessity 
of a merchant in the city of Providence going to two or three of his 
neighbors to join ina bond before his goods can start from New 
York or Boston to the city of Providence. The goods can come to the 
city of Providence in precisely the same condition under this bill. 
They can come from New York or Boston in charge of the Treasury 
Department and the duties can be paid immediately in Providence 
without giving bond. They can come there under seal. As I under- 
stand it, the only effect of this bill is to do away with the necessity 
of giving those bonds. That is what the bill originated for. It was 
originated in the interest of merchants of that kind, the merchants 
of the city of Providence, the merchants of the city of Pensacola, or 
whatever are the ports of entry originally named in the bill; but by 
putting on all these different ports, in my opinion, the effect of the 
bill will be annulled and none of the ports named in the bill origi- 
nally will be benefited by it. 

Mr. JONES, of Florida. Isuggest to the Senator from Rhode Island 
that the provisions of the bill in my judgment extend a great deal 
further than he thinks. I have no doubt that the bill, as to the origi- 
nal purpose of it, is what the Senator states it to be, but this bill will 
go a great deal further than that. 

Mr. BURNSIDE. Dol understand the Senator to say that this bill 
goes a great deal further than that? 

Mr. JONES, of Florida. The Senator spoke of it being a matter of 
convenience to local merchants. 

Mr. BURNSIDE. I grant that the bill goes further than that. I 
am speaking of what the original intention of the bill was. 

Mr. JONES, of Florida. A foreign exporter not connected with the 
country at all, sending his goods here on commission for sale, can 
avail himself of the provisions of this bill and send his goods to any 
point in the country. 

Mr. BURNSIDE. That is why I say it would be well, if the Sec- 
retary of the Treasury deems it wise and for the best interest of the 
public service, to give him the authority to deprive any of these ports 
of that privilege, in other words to withhold the privilege. I think 
the amendment wise, and one that ought to be adopted. 

Mr. MCPHERSON. May I ask the Senator from Rhode Island a 
question ? 

Mr. BURNSIDE. Certainly. 

Mr. MCPHERSON. Whois to deliver the goods to the different 
points of delivery? Does it require an additional customs officer at 
each point of delivery to make delivery of these goods ? 

Mr. BURNSIDE. [I have no doubt it will require a very large force 
to deliver the goods at all the ports named in this bill. As I under- 
stand it, the force will have to be very largely increased. In the first 
place, you cannot deliver these goods at any port where there is not 
an authorized customs officer to receive the money. He must be a 
collector or a deputy collector or some one authorized to receive pub- 
licmoney. A great many ports have no deputy collector. Therefore 
you have to constitute somebody who will get fees of some kind or 
other, and these fees must come from the duties paid to the Govern- 
ment, 

Mr. MCPHERSON. I should judge from the bill as it appears at 
present, with the multiplication of ports of delivery, that there must 
be a large increase in the number of officers necessary to the proper 
workings of the bill. 

Mr. BURNSIDE. 
great increase. 

Mr. McPHERSON. It seems to me the bill has already become 
very top-heavy, as though we were going to multiply the Govern- 
ment officers and agents to an extent that the necessities of the case 
would scarcely warrant. 


In my opinion, there would have to be a very 
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I confess there are certain points of delivery, especially in the 
great West, where it is of great importance to people engaged in 
trade at those points to be able to make their importations directly 
from abroad, and especially of goods in bond, to wit, the cities of 
Cincinnati, Chicago, Saint Louis, and other great cities of the West. 
It would not only be a great convenience to them, but at the same 
time it would save a vast expenditure of money. It would enable 
them, of course, when they take their goods from bond to pay the 
duty upon them, and te leave them in bond until such time as they 
desire to dispose of them, and then pay the duties directly. But if 
this is to go on, and every place of importance all over the country is 
to be added to this bill, it seems to me as though we shall require 
several hundred more custom officers than we have at present. 

I will give an additional reason. A few years ago, perhaps not 
more than two years ago, under the so-called general-order system 
adopted by the customs department in the city of New York by which 
imported goods destined direct for Chicago were forced to be taken 
from the vessel in the port of New York, carried to the warehouse and 
stored, upon which warehouse fees had to be paid, upon which insur- 
ance had to be paid, upon which cartage had to be paid from the 
vessel to the warehouse and from the warehouse back to the cars, the 
cost in the port of New York that had aggregated upon such a bill 
of goods was greater than the freight upon the goods from Liverpoo! 
to Jersey City and from Jersey City to Chicago. 

I say it is important that some of the great distributing points in 
the West should have these advantages. For instance, take the mer- 
chants in the city of Chicago, or Cincinnati, or Saint Louis, or other 
cities that might be mentioned, perhaps also a city in the South that 
has become a great point of distribution to other and smaller places 
beyond. I say it is important and it has become to-day absolutely 
necessary that such cities should have these advantages. The capital 
of the country is moving West. We have men engaged in business 
in the Western States and cities of large capital who are themselves 
able to import and supply the demands not only of their own locali 
ties, but of points of distribution in the extreme West. I would 
gladly vote for any bill that would extend to them these facilities, 
but it is proposed to add to the bill an innumerable quantity of small 
points located all over the country that can just as readily and as 
easily go to these great points of distribution and receive all the 
benetits that can possibly flow to them the same as we in New Jersey 
go to the city of New York and there make our purchases. 

The Senator from Delaware [Mr. SAULSBURY ]} proposes to offer an 
amendment to the bill which it seems to me would cover the point. 
What I wish to avoid as much as possible is an increase over what is 
absolutely necessary for the proper carrying out of the purpose of 
this bill in the form and shape of oftice-holders. 

Mr. SAULSBURY. I move to amend the amendment of the Sen- 
ator from Rhode Island [Mr. BURNSIDE] by striking out all after the 
word “ provided” and inserting : 

That the privileges of transportation herein conferred shall not extend to any 
place at which there are not now the necessary officers for the appraisement of 
merchandise and the collection of duties. 

Mr. McMILLAN. I suggest to the Senator to say “ places where 
there are not now provision for such officers.” I move to amend the 
substitute of the Senator from Delaware. 

Mr. MCPHERSON. I should like to ask the Senator from Minne- 
sota if there is a general provision of Jaw which permits the Secre- 
tary of the Treasury to appoint as many officers as he pleases with 
respect to the collection of the revenue ? 

The PRESIDING OFFICER. The amendment of the Senator from 
Minnesota is not now in order. The pending question is upon the 
amendment of the Senator from Delaware [ Mr. SAULSBURY | to the 
amendment of the Senator from Rhode Island, [ Mr. BURNSIDE. } 

Mr.McMILLAN. I submit to the Senator from Delaware whether 
he had not better modify his amendment so as to provide for places 
where the law now authorizes the appointment of these officers ? 

Mr. SAULSBURY. I do not suppose there is a point in the United 
States where the law authorizes the appointment of officers that they 
have not been already appointed. 

Mr. McMILLAN. The Senator may be mistaken in that regard, 
and I think he is. 

Mr. BURNSIDE. There are such points. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
as amended. 

Mr. McMILLAN. I wish to offer an amendment to the amendment 
as amended. I wish to modify the amendment so as to provide for 
places where the law now authorizes the appointment of such officers. 

Mr. JONES, of Florida. What places are those, may I ask the 
Senator ? 

Mr. McMILLAN. 
there is a place. 

Mr. BECK. Will the Senator allow me to interrupt him ? 

Mr. McMILLAN. Yes, sir. 

Mr. BECK. The object of this whole bill was not to increase the 
expense. The Secretary of the Treasury said it would not do it. The 
committee does not desire to do it in this form. If any other thing 
is needed anywhere else the Secretary would have full power to see 


I am not able to specify more thanone. I know 
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that it but what the bill pro- 
vides, to give facilities without increasing The Senator 
from Connecticut [Mr. EATON] is about to take us off the floor by 
calling for the regular order. I hope unless there is some serious rea- 
son for amending the bill the Senate will not do it. 

Mr. McMILLAN. I withdraw the amendment I suggested. 

Mr. MCPHERSON. I wish to ask the Senator from Kentucky a 
questior Does not the the Secretary of the Treasury 
to appoint an oflicer at the expense Of a company 

Mr. BECk. Yes, at the expense ol the rauroad companies that do 
the transporting 

Mr. SAULSBURY. Not at the expense of the Government? 

Mr. BECK. Not at the expense of the Government. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment as amended. 

Che amendment, as amended, was agreed t 

Mr. CALL. In section 1, line &, after the words “‘ San Francisco,” 

In to add “ Fernandina, Jacksonville, Key West, Cedar Keys, 

! I hope there will be no objec tion to that amend- 
These are all ports of entry and ports of d having a 

direct trade with the West Indies and with Europe. 

Mr. BECK. I object to that. That is an amendment proposed to 
the tirst section. 

r. CALL. If the Senator will hear me a moment I think he will 

| t. All these ports deal largely in lumber and deal more or 

he West Indies with South Ameri by direct trade. 

wort fruits, coffee, and all productions of the West Indies 
South America. They are far distant from New York. I ask 
should they not be allowed the privilege of cultivating the in- 
trade by the shipment of their imports direct Phey are small 
munities, but hold a large intercourse with foreign countries, ex- 
lumber and returning with these I say there is no 

why in a commercial State, a State that has a large seaboard, 

in direct communication with foreign countries, the same fa- 

ild not be granted as to New York, Charleston, Savannah, 
aces. The trade of Pensacola is large, the trade of Fer- 
large, and the trade of Jacksonville is a large foreign trade. 


just 


the expense. 


was done: the object was to do 


bill authorize 


Pensacola. 


elivery, 
and 


lmports. 


that 
eilitee 
or other p 

landina 
reasons I ask the Senator from Kentucky who has the 
to allow this amendment to be made. None of the ob- 
s that are urged to other places being inserted in this section 
ports. We are far off; we have a direct trade; and 
uuld we not be allowed to transport directly to the interior? 
railroads. The Secretary of the Treasury has a discretion 
ng the security. The bill provides that from New York, 
Philadelphia, from Portland, from Chicago, from Port Huron, 
mm Detroit, from New Orleans, from Norfolk, trom Cleveland, from 
loledo, and from San Francisco goods in packages may be sent to any 
part of the country in the interior where there is a port of delivery 
and the proper officer. Why should not the same privilege be given 
to us, who have a large foreign trade and in articles that are perish- 
able and that need particularly this provision? We have Fernan- 
dina, Jacksonville, Key West, Cedar Keys, and Pensacola. I will 
state that we have in the city of Jacksonville a considerable manu- 
facture of cigars; in Key West we have a large manufacture of cigars, 
which pays a large duty to the Government, one of the largest in that 
section of the country. The manufacturers of tobacco in Jackson- 
lle import their tobacco to a large extent from Cuba. It is fre- 
quently desirable that it should be entered at Key West, because 
there are frequent opportunities of intercourse with the island from 

which the tobacco is obtained. 

Mr. EATON. I should like to say to my friend from Florida that 
this bill will not affect any cigars that are made. They are domestic 
irticles entirely, and the bill has no reference to them. 

Mr. CALL. My friend is a little too fast. It does affect the cigars 

made in Key West from tobacco imported from Cuba. It is important 
to the manufacturer in Jacksonville who imports his tobacco at Key 
Weat that he should be allowed to receive it direct, without delay. 
Jacksonville is a place of collection. SoofFernandina, Fernandina 
has a considerable trade growing up, a large, direct trade in lumber, 
in cotton, in turpentine, and in naval stores. Why should they not 
be allowed to cultivate a trade in the interior with these people ? 

Mr. BECK, This is an amendment different from all the others. This 
isan amendment which in the tirst section of the bill, among the 
ts from which the merchandise is to start, in which all the 
insert these little towns. Fernandina, the 
«© much has been said, only brings goods into the 
value of 13 per cent. being the average 
rate of duty, $4,063 is every dollar of customs collected at Fernan- 
dina. In 1°77 it was $2,000; in 1876 it was $1,914. Four thousand dol- 
lars is 1 largest amount of duties ever collected thers Why should 
vled out We have put in the Pensacola in 
Florida; we have inserted Norfolk, Virginia, and one or two other 
points he city of down at all as a port of en- 
try o e] have here. 

Mr. CALI 

Mr. BECK. 1 beg pardon ; 

Secretary of the Treasury. 

Mr. CALL. I undertake to say that it is a port of entry, having a 
collector by the name of General Hopkins, and it has got all the ma- 
chinery. Il undertake furthermore to say that it has a considerable 


ro 
‘ 


» these 


. ’ 1) ry 
great yp. 
machinery is, seeks to 
tow bout which 


count to the 89.000, and 


that place be sin port ol 
Jacksonville is n 
yf ports of that I 


t 1s. 


entry 
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in this book furnished by the 
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exportation of lumber, and with the facilities furnished by this bil) 
would have a large importation from foreign countries in return, 

Mr. BECK. At one of these places the amount of duties is $4,009 
the other is not known in the Secretary’s official report. : 
ville is not in the book. That is all I know. 

Mr. CALL. Then the book is wrong; that is all. 

Mr. BECK. At Key West it is less than a cuarter of a millio, 
dollars. 

Mr. JONES, of Florida. 
ing a port of entry. 

Mr. BECK. I did not say that it was not, but it is of such insiy 
nificance that it is unknown in the book furnished us officially by th 
Treasury Department. It may be like Annapolis, which does no; 
pay a dollar, an amendment for which was put into the bill a litt] 
while ago. Now, the other two—lI forget the names 

Mr. CALL. Cedar Keys. 

Mr. BECK. I find that not a dollar comes in from Cedar Keys, o; 
else the book from the Treasury Department is wrong. I do hope 
and trust that the bill will not be destroyed. 

Mr. CALL. Iask the Senator from Kentucky how much they ex 
port from those places ? That is the test. Does the Senator desir 
by reason of prohibiting to us the facilities that belong to these other 
places, that we shall never bring back anything for our lumber and 
our productions that we send abroad?) What harmcanitdo? Does 
it hurt the Government any? We have got the collectors, we hay 
got the surveyors, we have got all the oflicers, and what harm can it 
do to allow us the privilege of trying to get a foreign trade in retun 
for our exportations which we send direct ? 

Mr. BECK. I will not argue it. If the Senate sees fit to put i 
the amendment and defeat the bill, very well. 

The PRESIDING OFFICER put the question on the amendment 
and declared that the noes appeared to prevail. 

Mr. CALL. I ask for a division. 

Mr. EATON. Itis evident that there is not a quorum here, and if ; 
division is called for I think I shall have to ask for the regular order 
so that the Senate will not have to adjourn. 

Mr. CALL. I withdraw the call. 

The PRESIDING OFFICER. The 
amendment is rejected. 

Mr. SAULSBURY. Ihope the Senator from Connecticut will allow 
me to modify an amendment which was adopted awhile ago. I d 
sire to modify the amendment which I offered, and which was adopted 
by striking out the word “now.” Ihope that can be done by genera 
consent, 

The PRESIDING OFFICER. Is there unanimous consent that th 
amendment of the Senator from Delaware, adopted some time since 
be modified as he suggests? The Chair hears no objection, and th 
modification is made. Did the Chair understand the Senator fron 
Connecticut to demand the regular order? 

Mr. BECK. No; he does not yet. 

Mr. EATON. The Senator from California [Mr. FARLEY] is ap 
pealing to me not to do so. 

Mr. CALL. I wish to move an amendment, to which I suppose th« 
Senator from Kentucky will not object. I move at the end of section 
7 to add: 

Tampa Bay, Fernandina, Jacksonville, Cedar Keys, Key West, and Appalach 
cola, in Florida. 


it 


Jac ksor 


There is no doubt about Jacksonville } 


call is withdrawn, and th 


The amendment was agreed to. 

Mr. FARLEY. I move to amend the bill in section 7, line 13, by 
inserting after ‘“ San Francisco” the words “ San Diego and Wilming 
ton.” Both of those are ports of entry and delivery. San Diego is 
a harbor and a port at which a custom-house has been established 
for a number of years. Wilmington is a harbor that is used now as 
a port of delivery. There is the machinery for the collection of cus 
toms and inspection at both places. I have a bill before the Senate, 
which I hope will become a law, making Wilmington a port of entry. 
It is the depot for that region of the State, being four hundred miles 
from San Francisco, at which large quantities of goods are delivered 
to be transported to Arizona and in that region of country along the 
line of the Southern Pacific Road. I hope there will be no objection 
to this amendment, because the necessary machinery, the officers who 
are to carry out the provisions of this bill, are at each one of these 
points, San Diego and Wilmington. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, [Mr. FARLEY. ] 

The amendment was agreed to. 

Mr. FARLEY. In section 5, line 32, after the word “ by,” I move 
to insert ‘‘ the car inspectors of the railroad company, approved by 
the.” Iwill state the reason why I offer that amendment. The bi! 
now reads, beginning in line 26: 


Such merchandise shall not be unladen or ee between the ports 


first arrival and final destination, unless authorized by the regulations of the Set 

retary of the Treasury in cases which may arise from a difference in the gauge of 
railroads, or from accidents, or from legal intervention, or when by reason ot t! 

length of the route the cars, after due inspection by customs officers. 

I propose to make it read “after due inspection by the car in- 
spectors of the railroad company, approved by the customs officers. 
That would save not only the expense of the customs officers, th 
employment of inspectors, but if the inspection is had by the inspectot 
of the railroad company, then that inspection shall be approved 
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under this bill by the customs officer before the merchandise is un- 
joaded. As it is under the bill the customs officer would have the 
right to employ an inspector, which would be charged against the 
company owning the road, and that much additional expense would 
be attached, whereas by this amendment it would be saved. The 
inspection of the car inspector of the railroad company is to be ap- 
sroved by the customs officer. It strikes me that that is a just amend- 
ment and one that ought to be adopted. 

Mr. BECK. My attention was called to that some days ago, and 
when I first looked at it it struck me as being a proper amendment ; 
but after submitting it to gentlemen at the other end of the Capitol, 
and toa gentleman who had charge of this bill, Mr. Aldrich, from 
the Treasury Department, their objections were pronounced against 
it, and I am satisfied that it now ought not to be adopted. The Sec- 
retary in a letter which I read some time ago used this language: 

Referring to the cases in which transshipment en route is allowed by section 4 
of the bill, it is recommended that authority be given to transfer the contents of 
cars, When necessary, under proper supervision of customs officers, in cases where 
by reason of the length of the route, as in shipments between Atlantic and Pacific 
ports, after due inspection by customs officers, the cars are considered unsafe or 
unsuitable to proceed further. 

The objection of the Treasury Department as I understand it, and 
the Senator from California saw Mr. Aldrich as well, was that if the 
inspectors of railroad companies were allowed to take any part in this 
matter or to have any charge over it the control over the goods would 
be lost by their own customs officers, and they were unwilling that 
anything should be done except where it was done by the officers of 
the Government, and when the goods were en route any interference 
by the inspectors of the railroad would be detrimental to the safety 
of the Government and to the security of seeing that the goods went 
from point to point. That is the substance of their objection. They 
were unwilling that their own customs officers should be kept clear 
of responsibility by transferring that duty to any employés of the 
railroad company, and they protested against it so earnestly that I 
shall have to ask the Senate to disagree to the amendment. 

Mr. FARLEY. I wish tosay in reply to the point made by the Sen- 
ator from Kentucky that the same objections were made by the gen- 
tleman he refers to and some of the custom-house officers to myself, 
but the objections seem to me to fail for the reason that the inspec- 
tion that may be had by the car inspector must still undergo the su- 
pervision of the customs officer. I ask what customs officers know 
about the condition of cars for a long route when goods are trans- 
ported eight hundred or one thousand miles? They have got to em- 
ploy some expert, some person who understands something about the 
condition of a railroad-car, in the case of the transportation of these 
goods. The customs officers I have no doubt desire to retain this 
power. They do retain by my amendment the power of approval 
after the inspection has been made by the inspector of the cars of 
the company. 

I see no reason why the amendment should not be adopted. I admit 
that the customs officers as a rule are jealous of their power, and they 
have in this case additional powers given to them that I think ought 
to be curtailed. I should like to know the difference when after an 
inspector of the cars has made the inspection it then has to undergo 

the supervision of the customs officers themselves before the goods 
can be unloaded or before they can be transported. 

I will say that this is a saving of expense, and it is right that it 
should be done. I therefore hope the amendment will be adopted 
notwithstanding the objection made by the customs officers. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, [Mr. FARLEY. ] 

The amendment was rejected. 

Mr. BECK. There are two other amendments of the committee to 
be acted on. 

The PRESIDING OFFICER. The amendments will be reported. 

The Cuter CLERK. In section 10, line 4, after the word “notified,” 
the Committee on Finance report to insert “in writing ;” so as to 
read : 

That whenever the proper officer of the customs shall be duly notified in writ- 
ing of the existence of a lien for freight upon imported goods, &c. 

The amendment was agreed to. 

The Curer CLERK. In section 10, line 10, after the word “ lien,” 
the committee report to insert “ under such regulations as the Secre- 
tary of the Treasury may prescribe ;” so as to read : 

And the possession by the officers of customs shall not affect the discharge of 
such lien under such regulations as the Secretary of the Treasury may prescribe. 

The amendment was agreed to. 

Mr. KIRKWOOD. Let me ask the Senator from Kentucky if he 
has amended the word “sixth,” before “ section,” in line 11 of sec- 
tion 1? 

Mr. BECK. The word “sixth” ought to be stricken out and the 
word “ seventh ” inserted, in consequence of the change of sections. 
1 thank the Senator from Iowa for the suggestion. I move that 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 
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The title was amended so as to read : “A bill to amend the statutes 
in relation to immediate transportation of dutiable goods, and for 
other purposes.” 

FINAL ADJOURNMENT. 


The following concurrent resolution of the House of Representa- 
tives was laid before the Senate, read, and referred to the Committee 
on Appropriations : 

Resolved by the House of Representatives, (the Senate concurring,) That the Pres 
ident of the Senate and the Speaker of the House of Representatives declare thei: 
respective Houses adjourned sine die at twelve o'clock m., Thursday, the 10th of 
June instant. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 4714) amending an act approved June 23, 1874, 
extending the jurisdiction of the Light-House Board, was read twice 
by its title, and referred to the Committee on Commerce. 

The joint resolution (H. R. No. 315) amending and re-enacting joint 
resolution, approved June 14, 1879, directing a monument to mark the 
birthplace of George Washington, was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the Ist instant, approved and signed the following acts and joint 
resolutions : 

An act (S. No. 56) for the relief of Edward Braden and J. W. An 
gus; 

An act (S. No. 1484) for the relief of Ernst Hein ; 

An act (S. No. 1702) for the erection of a bronze statue of Joseph 
Henry, late Secretary of the Smithsonian Institution ; 

A joint resolution (S. R. No. 15) authorizing the settlement of the 
accounts of Thomas Worthington, late colonel Forty-sixth Regiment, 
Ohio Volunteer Infantry ; 

A joint resolution (S. R. No. 100) to print extra copies of the report 
of the Commissioner of Fish and Fisheries for the year 1879; and 

A joint resolution (S. R. No. 114) authorizing the Secretary of Wax 
to loan certain tents, flags, and camp equipage for the use of the sol- 
diers’ reunion at Muscatine, in the State of Iowa, in September ot 
October, 1880. 

COMMITTEE SERVICE. 

Mr. WITHERS. I move that the vacancy upon the Committee on 
Pensions of the Senate caused by the resignation of the Senator from 
California [Mr. FARLEY] be filled by the appointment of the Senator 
from Georgia, [Mr. Brown. } 

The motion was agreed to. 

CONDEMNED CANNON MARION ARTILLERY. 

Mr. HAMPTON. I ask the indulgence of the Senator from Con 
necticut, [Mr. EATON,] who has been so good-natured, to allow me 
two or three minutes to call up the bill (H. R. No. 5041) to authorize 
the Secretary of War to turn over to the governor of South Carolina 
four pieces of condemned cannon for the use of the Mation Artillery. 

Mr. EATON. Very well. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment 
to a third reading, read the third time, and passed. 

NEGRO EXODUS. 


FOR 


ordered 


Mr. VOORHEES. I desire to announce, in order to avoid any con- 
flict with the Appropriations Committee or anything of the kind, that 
at the end of the morning hour to-morrow I shall ask the Senate to 
allow me to address it upon the subject of the exodus investigation 
and the report which has been made within the last few days. I 
give that notice now so that it may not conflict with other business. 

Mr. MORRILL. I notice that the Senator from Minnesota [ Mr. 
WINDOM] is not present. I suppose that if leave is given for the Sen- 
ator from Indiana to occupy the floor, an equal amount of time will 
be given to the Senator from Minnesota. 

Mr. VOORHEES. The Senator from Minnesota has been fully 
apprised of my purpose upon this subject. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MAXEY, Mr. EATON, Mr. KERNAN, Mr. VOORHEES, Mr. 
MORGAN, Mr. JONES of Florida, Mr. GROOME, Mr. SLATER, Mr. 
BUTLER, Mr. MCPHERSON, Mr. CAMERON of Wisconsin, (by re- 
quest,) and Mr. CALL submitted amendments intended to be pro- 
posed by them respectively to the bill (H. R. No. 6266) making appro- 
priations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes ; which were re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

Mr. BUTLER submitted an amendment intended to be proposed by 
him to the bill (H.R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the account- 
ing officers of the Treasury in accordance with section 4 of the act 
of June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes ; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

REPORTS OF COMMITTEES. 


Mr. MCPHERSON. I am instructed by the Committee on Naval 
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Affairs, to whom was referred the bill (H. R. No. 2755) to authorize 
the President to appoint an officer of the Navy or the Marine Corps 
to perform the duties of solicitor and judge-advocate, &c., and to 
fix the rank and pay of such officer, to report it, with an amendment, 
as a substitute for the bill (S. No. 1033) to authorize the President to 
detail an officer of the Navy or the Marine Corps to perform the du- 
ties of solicitor and judge-advocate-general, &c., and to fix the rank 
and pay of such officer. With the consent ol the Senate, I ask for the 
indefinite postponement of Senate bill No, 1033 and the substitution 
of this House bill. 

The PRESIDING OFFICER. Is there objection to the request made 
by the Senator from New Jersey? The Chair hears none, and that 
order will be made. Senate bill No. 1033 is indefinitely postponed, 
and House bill No. 2788 will be placed on the Calendar. 

FROM THE 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the bill (H. 
R. No. (B25) making appropriations to supply deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1880, and for prior 
years, and for those certified as due by the accounting officers of the 
Treasury in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent appropriations, and for other pur- 
in which it requested the concurrence of the Senate. 


MESSAGE HOUSE. 


poses : 


rARIFF COMMISSION. 


Mr. EATON. I now call for the regular order. 

lhe Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 900) to provide for the appointment of a com- 
mission to investigate the question of the tariff. 

Mr. KERNAN. Mr. President, I am in favor of the appointment of 
a commission to investigate the question of the tariff and report to 
Congress. Our present tariff laws were enacted at a time when the 
Government required large revenue and required it at once. They 
were enacted at a time when the money and currency of the country 
and the business of the country were in an exceptional condition. In 
my judgment the tariff laws require revision and change for the best 
interests of the entire country. More than one-half of the large rev- 
enue now collected by the Government by taxation arises from duties 
imposed upon goods imported into the country. Of the more than a 
million a day which we see reported as received into the Treasury 
nearly two-thirds recently has been from customs duties. They are 
a heavy burden upon the country, and the laws should be so revised 
and adjusted, in my opinion, that that burden shall be as light as is 
proper, answering the demands of the Government for revenue, and 
they should bear with justice and equitable fairness upon all interests 
and all classes of thecountry. I believe t hat now these laws are need- 
lessly expensive in their execution. I believe that their effect is to 
favor some classes and industries without benefit to the revenue, at 
the expense of other classes and interests. I believe that, with the 
requisite information on which to base the action of Congress, they 
can be advantageously changed and revised. 

I recognize the fact that to establish a system of imposts which 
shall approximate to fairness and justice toward all classes and all 
industries and give the requisite revenue requires great familiarity 
with economic laws and with the practical business workings of the 
country. Ido not think that Congress should act upon the subject 
without the aid of men who have made this subject a study, men who 
have made political economy and the subject of taxation by imposts 
a study, based as their information is upon the careful gathering to- 
gether and examining of statistics. I do not think we can wisely act 
upon the subject without the benefits of this information, these fig- 
ures, and the views of men who have made this subject a study, as 
well as of practical men engaged in the business industries of the 
country. I wish to express my opinion very strongly that it is wise 
to have this commission appointed, and that it should be appointed 
now, or at least there should be provision made by law for appointing 
it now. 

It would not be protitable to say a word about the details of the 
tariff now in speaking in favor of this commission. The only question 
is whether it shall be as proposed by the bill introduced by the Sen- 
ator from Connecticut, or in some other manner. The other mode of 
appointing it, which is before the Senate, is that proposed by the sub- 
stitute ef the Senator from Arkansas, [Mr.GarLanp.]_ I wish to say 
in a very brief space of time that I concurred with the majority of 
the Committee on Finance in reporting back favorably the bill intro- 
duced by the distinguished Senator from Connecticut rather than the 
bill introduced by the Senator from Arkansas, which was also before 
the committee, and I can suggest very briefly the reasons that influ- 
enced me then and will influence me now in voting for the bill intro- 
duced by the Senator from Connecticut and reported with some slight 
amendments by the committee. ™ 

The bill reported provides for the appointment by the President of 
the United States, by and with the advice and consent of the Senate, 
of nine commissioners from private life—from civil life as the bill 
says—who are to make this investigation and report from time to time 
to Congress, making their final report not later than December, 1881. 
The other bill introduced and referred to the Committee on Finance 
provides that there shall be a commission of three Senators to be ap- 
pointed by the Senate, three members of the House of Representa- 
tives to be appointed by the Speaker of the House, and three others 
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not members of either House to be selected by and associated wit) 
them. I have great respect and full appreciation of the ability tha: 
there is in the House and in the Senate, but in my judgment we sha}) 
have the information better, more fully, more thoroughly collecteg 
and matured by acommission of persons selected from civil life rathe 
than by members of the two Houses, with three selected from civil life 

First, we all know that members sitting here many months each 
yer will not have the time to devote exclusively to this subject which 
is requisite to get the information in order that there may be timely 
action by Congress upon the question. Secondly, I prefer to get the 
facts, the figures, the views of men not in Congress from this com. 
mission, that we may have them before us and examine them before 
we get to debating or examining the subject. I think it is bette 
that these facts, figures, and information should come from men not 
on the floor of either House, because if any of us on the floor of eithe; 
House be upon the commission we shall be disposed naturally to seek 
to carry out the preconceived views we have on the various phases 
and sides of this question; but a commission of experts who are not 
here will represent all views of the tariff, the free-traders, the pro 
tectionists, and men who think it should be only for revenue without 
protection. I presume we shall have on this commission appointed 
by the President and the Senate men who will represent fairly the 
intelligence and the experience of experts on all these subjects, and 
when their report comes to the two Houses we shall all start to ex 
amine and make up our minds on the subject without being commit- 
ted by having been on the commission and engaged in the struggle 
there. 

Human nature is human nature everywhere. Suppose we appoint 
men from the two Houses representing different views. They will 
struggle on the commission. ‘They are intelligent men, but each wil 
be seeking rather to carry out the preconceived views that he hason th 
subject ; whereas if we take these experts, these political economists, 
these business men, representatives of all these interests, from pri- 
vate life, and let them examine, argue, call out the facts making for 
the one theory or the other, they will doubtless be committed in favor 
of the one view or the other; but the two Houses will have their 
facts, their figures, their arguments, their recommendations, to com 
mence the argument with, and I think, therefore, it will be more useful 

The information they will give us, the views they will send us, th: 
recommendations they may make, the facts and figures they will la) 
before us derived from experience of our own and other countries 
will aid us and will assist us in making up our opinions at the outset 
by examination, and we shall not get a little of the partisan on th 
one side or the other before we come into an examination of the ques 
tion for ourselves in the two Houses. 

For that reason I think it better to have these representatives o 
the various views on the tariff question selected from civil life, and 
let them send their majority and their minority or their individual 
views to us, giving us the facts and the figures and the informatio: 
which they gather upon which they base their recommendations. 

I think that the practice and experience of the British Parliament 
on great questions of this kind is strongly in support of the bill 
reported by the committee, and which was introduced by the Sena- 
tor from Connecticut. You will have observed that usually when 
there is to be a question of currency, of money, of trade, of tarifi 
laws to be acted on in Parliament they appoint a commission, as they 
did when they had the famous bullion report, and men of intelligence 
are charged with this duty to investigate and give their recommenda- 
tions, and give the facts, figures, and experience on which they base 
them. 

I submit, therefore, that the result of my reflection and examina- 
tion is (my examination has been very slight, but my reflection con 
siderable) that it is best for Congress in reference to a wise systen 
of tariff laws, it is best for the country, that we shall not send mem- 
bers of these bodies to be the champions outside of the two Houses 
of one theory or the other, but have a commission selected from private 
life, men of skill, men of large information from study and examina- 
tion and from controverting each other on this subject, upon such a 
commission. I think we shall have a valuable body of facts and 
figures and suggestions from them to enable us, not to make a tem- 
porary tariff, but to revise our tariff with such care and guided by 
the facts and experience so that it will be a system that will not be 
temporary, but which we can build on in the future by our own ex 
perience, and thus we shall have a tariff, in my judgment, that will 
be free from the serious objections which there are to the tariff now 
in force in this country. 

I hope the Senate will pass the bill reported by the committee. We 
have in this country a large number of political economists, a large 
number of men of practical knowledge on the subject of trade and 
the effect of customs duties; and we shall be able to do what I think 
this country requires—have a tariff system from their information 
which will bear fairly upon all classes and all industries and wil! not 
favor some at the expense of others; and we shall be enabled to put 
upon the free list a very large amount of imports which our pros- 
perity in manufactures requires shou!d come in free. We shall be 
able thus to have a system that we can build upon, changing where 
experience shows it does not work well, and not have a crude system 
that will take such great time to revise as the present system will if 
attempted without information, without the aid of that knowledge 
which experience can give us. 
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I suggest, therefore, that in every view it is better for Congress to 
have this commission appointed from civil life. 
formation and then sit down together and agree, in the light of all 
that they collect and what we may possess by our own knowledge, 
on asystem of import duties, which I think will be greatly beneficial 
to the industries and a great relief to a large body of the people of 
this country. 

Mr. COKE. Mr. President, it is not my intention to make a speech 
upon the tariff question, but simply and very briefly to give the rea- 
sons for the vote that I shall give upon the measure now before the 
Senate. I shall vote against the bill known as the Eaton bill and in 
tavor of the substitute proposed by the Senator from Arkansas, [ Mr. 
GARLAND. ] I would vote against any measure looking to a tariff com- 
mission at all if it were not that we are now at the conclusion of the 
session of Congress. If these bills had been before the Senate at the 
beginning of the session I should have opposed the passage of either 
of them. I prefer the bill of the honorable Senator from Arkansas 
for one reason above all others, that it proposes that the commission 
shall report to the next session of Congress, and I particularly oppose 
the Eaton bill because the commission provided for under it is not to 
report until December, 1881, jumping over the next session of Con- 
gress. wis s ; 

This question is one which I think demands immediate action. 
There is a sufficient number of enormities in the existing tariff to 
call for action at once without information, without light from any- 
body. We all know that there are many items in the existing tariff 
laws upon which duties have been placed that should be removed, 
because prohibitory and destructive of revenue, which tax the peo- 
ple heavily, put nothing in the public Treasury, but enrich enor- 
mously a few manufacturers. We want no information from any 
source as to the propriety of putting an end to this spoliation of the 
great body of the people for the benefit of a privileged class. I be- 
lieve that if the commission is created as contemplated by the Eaton 
bill there will be no action at the next session of Congress upon such 
items as I speak of. There will be no action at all on the subject 
until this commission reports, and we will pass over the next session 
of Congress, as we have passed by this, without giving any such re- 
lief as is demanded by the interests of the country. 

We find upon the files of the Senate a great number of petitions ; 
I have not counted them, but there is a very great number, praying 
for the passage of the Eaton bill. Four-fifths of these petitions are 
sent by firms and parties engaged in the manufacture of iron and 
steel in the various shapes in which these metals are manufactured. 
The remainder are gotten up by persons and firms engaged in the 
manufacture of wool. There may be a few engaged in the manu- 
facture of cotton, but manufacturers of iron and steel and the man- 
ufacturers of wool have inundated the files of the Senate with peti- 
tions praying for the passage of the Eaton bill. 

Mr. EATON. If my friend will permit me, as he said there might 
be some petitions with regard to cotton, let me say that there is one 
petition here representing men who consume fifteen hundred thou- 
sand bales of cotton, operating ten million spindles with $300,000,000 
capital, employing one hundred thousand hands and giving food to 
five hundred thousand souls, and that on the one item of cotton. 

Mr. COKE, I stand corrected. I knew that some of these petitions 
were from cotton manufacturers; I did not know how many. When 
I turn to the tariff I find one hundred and sixty-two items upon which 
there is a duty of more than 50 per cent., the duty running some- 
times as high as 200 per cent. I find the various products made of 
iron and steel, I find the products made of wool, included in this list 
of one hundred and sixty-two articles. Then this case is presented : 
Here is a bill known as the Eaton bill proposing a revision of the 
tariff; it is advocated by a combination of manufacturers who are 
the most heavily protected of all the classes who are protected at all 
under the tariff. I find these heavily-protected manufacturers evi- 
dently by concert between themselves combined to produce an im- 
pression upon the Senate in order to effect the passage of the Eaton 
bill. 

It is not the part which human nature generally performs to do that 
which shall militate against its own interests ; and certainly you never 
find combinations of men engaged in making money pursuing an ob- 
ject which they believe will reduce their profits. The entire iron in- 
terest, the entire wool interest, the most highly protected interests 
under this abominable tariff, come here en masse and demand of Con- 
gress the passage of the bill introduced by the Senator from Connect- 
icut. I have this to say about it: the existence of this combination 
does not create in my mind a very strong presumption in favor of 
that bill. Ido not believe that these manufacturers would besiege 
the Halls of Congress for the passage of this bill if they believed that 
they could not control the commission which it proposes to create. I 
believe they expect to do that, and that they know they can do it. 


The Eaton bill leaves to the President of the United States the ap- | 
pointment of the commissioners by and with the advice and consent | 


of the Senate. Who is responsible for the existing tariff, a species 
of class legislation which enriches a few at the expense of the great 
body of the people? Who is responsible for it? The republican 
party. Who is the chief, the official head of the republican party ? 
The President of the United States. He is to be given the appoint- 
ment of commissioners to revise and modify a tariff imposed upon the 


Let us get the in- 
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by the chief beneficiaries of this most odious class legislation vocif- 
erously demanding that this power be granted to the President. What 
do they expect? They expect him to uphold the policy and action of 
his party evidently. They expect beneficial results to themselves. 
As I remarked before, they expect to control the commission, and will 
do it. Instead of tariff reform, we can expect from such a body of 
men nothing else than a report whitewashing the present tariff. 

It is said that the democratic Senate must advise and consent to 
these nominations. It is very well understood here that any set of 
commissioners the President will nominate will be confirmed; no- 
body doubts that. The reasons for it are not necessary to be stated, 
but could be given if it were necessary. The President’s nominees 
will be confirmed. What will be the state of the case then, suppose 
the Eaton bill passes? We will have nine commissioners appointed 
by the President in harmony with the views of the party which cre- 
ated this tariff, who are to sit and to collect testimony throughout 
the country and present their views together with this testimony in 
1881 to Congress for action. 

Sir, this is a contest between the people on one side and the monop- 
olies on the other; between equal rights on one side and privilege on 
the other; and in this contest if you allow the defendants, the mo- 
nopolists, the privileged classes, to prepare the testimony, to take the 
depositions and to get up the case, it will not be their fault if they 
should lose it when the trial comes on. The plaintiff who would 
bring a suit and allow the defendant to dictate what testimony should 
be introduced, what points should be made, who would allow the 
defendant to prepare the points, prepare the case, prepare the testi- 
mony and submit it, would be regarded among lawyers in ordinary 
litigation between individualsas avery foolish person, one who would 
be very certain to lose his case before the court and jury. Yet this 
is the very thing which in this great contest between the people and 
manufacturing privilege it is proposed by the Eaton bill shall be 
done. It is proposed to place in the hands of the President a power 
which the manufacturers of the country demand shall be placed there 
by their petitions on file. Iam opposed to that, sir. 

The people who are taxed demand relief. Out of more than 
$1,000,000,000 paid annually by the people under the tariff laws, only 
about $150,000,000 go into the National Treasury ; the remainder goes 
into the pockets of the parties to whom it is proposed by the Eaton 
bill to hand over the subject of reducing their own profits—the man- 
ufacturers. I protest, sir, against this surrender; the lamb can as 
safely be committed to the care of the wolf. Sir, it is unheard of, 
that a measure of great and vital importance like this should be com- 
mitted to itsenemies to be perfected and consummated. The repub- 
lican party created the existing tariff, and the democracy have always 
denounced it, as it has every other than a strictly revenue tariff; yet 
the Eaton bill surrenders to the republican party and the manu 
facturers the care of a measure said to be intended to destroy the 
great evil. Will the parent turn upon its own progeny ? : 

The question of the tariff has been discussed from the foundation 
of this Government until now. No question bas been discussed more 
universally and more widely than that has been. We do not need 
experts to tell us about the operation of tariff laws. When the ag 
gregate representation of the country in the two Houses get together 
they bring practical as well as theoretical knowledge upon the whole 
subject with them. They are the only experts in harmony with the 
people who demand the reformation of the tariff. As was remarked 
by the Senator from Kentucky, [Mr. Beck,] there are learned men 
known as experts, the business of whose lives has been to maintain 
and uphold tariffs and privilege and class legislation, ana these are 
the men in whose keeping it is proposed to place this subject by the 
Eaton bill. I prefer the substitute of the Senator from Arkansas. 
That proposes to leave the subject in the Halls of Congress, among 
the experts sent here by the people, and not to place it, as the Eaton 
bill would do, in the hands of men outside of Congress, to make up 
a case in the interest of the manufacturers and the tariff. The bill 
offered by the Senator from Arkansas proposes to retain the subject 
in Congress among the representatives of the people, adding three 
outsiders representing three great interests. The very gentlemen 
whom the Eaton bill would empower to examine this question and 
report upon it can be called as witnesses before the representatives 
of the people composing the commission under the Garland bill. We 
do not lose the benefit of their services simply because they are not 

permitted to prepare the testimony and make up the case. They can 
be called as witnesses, and if they are experts they can tell all they 
know as witnesses to the congressional commission. Sir, the sworn 
and trusted representatives of the people should never surrender to 
any body of men the high duty devolved upon them of acting upon 
this great question. 

Mr. MCPHERSON. May I ask the Senator from Texas a question ? 

Mr. COKE. Certainly. 

Mr. McCPHERSON. What is the reason why there has not been a 
revision of the tariff at an earlier day than this? If it is so exceed- 
ingly necessary, as the Senator from Texas has urged, why has there 
not been a revision of the tariff by Congress? 

Mr.COKE. Iam notable totell you. That isa very hard question. 

Mr.McPHERSON. Thesimple fact that there has been no revision 
of the tariff by Congress is to me sufficient evidence that Congress 
could scarcely form a committee of Congress that could agree upon 





people of the country by his own party, and here we are surrounded | and present a proper revision of the tariff for the action of Congress. 
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Mr. COKE. If that be true, we will never have a revision of the 
tariff, because Congress is the only legislative power that has juris- 
diction over the question. 

Mr. MCPHERSON. I do not wish to interrupt the Senator, but he 
is quite right; Congress is the only power that can revise and amend 
the tariff. However, the Senator will not dispute the fact that this 
Congress and every preceding Congress, as every Congress which will 


sneceed this one, has been governed and controlled largely by local 


influences, by local wants, and by local interests, and if Congress 
should undertake to forma committee of the Senate and of the House 
of Representatives they would be « ontrolled by the same interests and 
by the same influences necessarily. 

Mr. COKE. There is an unfortunate termination to the argument 
of the Senator from New Jersey. How a commission, unless it is taken 
all on one side or the other, is going to harmonize these differences 
between members of Congress I guess it would puzzle the Senator from 
New Jersey to tell. How would such a commission harmonize differ- 


ences’ If they are all selected on the tariff side, they would make 
the high protective tariff men stronger; if they are selected on the 
other side, they would make the free-trade party stronger ; if they 
are equally divided, they would simply intensify the division that 
now exists. 

I say here that I have noticed these commissions and I have never 
seen but one commission yet, and that was the silver commission, 
which resulted in any practical benefit. I remember a few years ago 
 well-matured bill was brought here from the other House, provid- 
ing for the transfer of the Indian Bureau to the War Department. 
Chat was made the subject of examination by a commission. Who 
has ever heard of that commission since? What has been the effect 
of it; what the result of it? The whole country has been demand- 
ng that transfer, yet when the House had prepared and perfected a 
billand sent it here and it was about to pass the Senate a flank 
movement was made upon it by the appointment of a commission, 
and that was the end of it. When I see a commission about to be 
reanized on the tariff, to report in 1581, so arranged as to prevent 
action on the question at the next session of Congress, as this is, I 
um suspicious of it, especially am I suspicious when I see all the ad- 
ocates of a high tariff urging it, and all the most highly protected 
ianufacturers besieging the Halls of Congress and demanding its 


lf | were going to answer the honorable Senator from New Jersey 
md give him a reason why the tariff has not been modified, why it 
it been revised and cut down, and be perfectly frank, as I will 
whenever I answer a question, I would say that the committees 

f the Senate and House have been organized in the interest of these 
privileged classes, and that every effort the people of this country 
who produce have made through their representatives to undo this 
tariff iniquity has been frustrated and throttled through the action 
of these committees. The members of the democratic party as a 


body have been ready and willing and anxious to go into this work 
all the time. Every effort they have made, and they have made 
many, has been checkmated and nullified by committee organiza- 
tion If you will place men upon a committee who are honestly in 
favor of tariff reform you will have no trouble in getting a tariff 
bill ; and it is because we have not had such men on the committees 


that we have had no tariff-reform bill reported. That is my opinion 
and judgment in reply to the question of the Senator from New Jer- 
sey 

Che bill of the Senator from Arkansas proposes to leave this matter 
n the hands of a committee of Congress aided by three outside ex- 
perts. They can call in all the experts they want. The very experts 
whom the President of the United States would appoint under the 
Eaton bill can be called in to testify as witnesses, and Congress would 
retain control over a subject legitimately pertaining to the duties of 
Congress, over a trast with which Congress has been charged by the 
people, as it ought to do, and as it will do if the Garland bill is passed. 

The objection that members of Congress cannot give this question 
the consideration it deserves and should havo is not a tenable one. I 
have known of no commission or committee of Congress which has 
consented to serve and failed to discharge its duties. I venture the 
wsertion that three Senators who might be selected in this body would 
not fail todischarge the duties under the Garland bill. I will venture 
to say that the number of members of the House of Representatives 
provided for in that bill could be gotten, and that the committee 
would go diligently to work and discharge the duties devolved on 
it under the bill. It is an assumption, in my judgment, unwarranted 
in fact for gentlemen to say that the Senators and Representatives 
would fail to do the work required of them by the Garland bill if it 
should be enacted, and that is the principal argument made against 
it. For all the other arguments, and especially that the commission- 
ers provided for in the Eaton bill are experts, learned, philosophical 
men, and all that sort of thing, I have no regard. Members of Congress 
who cannot discuss the questions involved in the subject of adjusting 
a proper revenue tariff, after a century of discussion by the ablest 
minds in Europe and America, ought to resign and go home. Their 
constituents supposed them able to do it, else they would not have 
been here. I believe they are. I know they are the men who ought 
to do it if able, and am, for one, not willing to call in third persons 
to do it for them until convinced they are unable to do it themselves. 

I believe there are men as well qualified in the two Houses of Con- 
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gress as any that can be selected, and I believe the men who wou) 
be selected in the two H ouses of Congress are greatly more in syyp. 
pathy and in harmony with the people of this country and their de- 
mand for reform than would be the experts who are proposed to lye 
appointed by the President of the United States. 

If the Eaton bill is passed the manufacturing monopolists, who are 
growing rich, who have the people of this vast country working, as 
our western phrase goes, for their “ victuals and clothes,” will hay, 
their own way at least two years longer. They will have their sy} 
sidies continued, their high duties continued at least two years long 
These people who petition for the passage of the Eaton bill are tax 
ing the producers of this country from 50 to 100 per cent. upon every 
thing from a sack of salt and a wool hat and a trace-chain to a clot} 
coat. The laborer’s coffee, his sugar, his tea, his salt is taxed und 
this tariff enormously. 

Mr. EATON. What is the tax on coffee and tea? 

Mr. COKE. On coffee and tea? There was a duty of 25 per « 
on coffee and tea. 

Mr. EATON. That was twenty-five years ago. 

Mr. COKE. Oh, no. It was taken off in 1874, and I stand co; 
rected since the Senator reminds me; but will the Senator correct 
me as to woolen and iron and steel manufactures ? 

Mr. EATON. I will show the Senator from Texas before I get 
through that but for the tariff the manufacturers of woolen blank- 
ets and cloths have to pay for the clip of four million of sheep in 
Texas, Connecticut, and Massachusetts wecould make the blankets 
cheaper than Great Britain can to-day. 

Mr. COKE. And if you will strike down to a strictly revenue basis 
the duties on iron and steel and on the nearly four thousand othe 
articles now standing on the tariff list, hundreds of them under abso 
lutely prohibitory duties, yielding not one dollar to the Government, 
but millions to the few manufacturers, I as one of the representatives 
of Texas will vote to strike down the duty on sugar, rice, and wool, 
the only articles standing on the tariff list in the interest of the South, 
in exactly the proportion and to the same basis. But I will say to 
the Senator from Connecticut that I do not propose to vote for a re- 
duction of the duty on these three articles and leave untouched the 
vast array of articles, thousands in number, entering into the every 
day consumption of the people embraced in the present tariff. 

As I was proceeding to say, the producing people of this countr 
are taxed from the soles of their feet to the crowns of their heads 
from their hats to their shoes, and from their shoes to their hats 
Everything they wear, nearly everything they eat, every utensil they 
work with is taxed. You cannot name an article entering into co: 
sumption among the producing classes of our people that is not heay 
ily taxed under the tariff, and yet we must wait until 1881 before wi 
can be permitted to see the report and the testimony which thes« 
learned experts are going to present to Congress upon this subject 
I am opposed to it, sir. Iam opposed to the bill, and would be if no 
other reason existed than that for my opposition to it. Iam opposed 
to it because it puts in the hands of the President of the United 
States a power to thwart the demand of the people for tariff reform 
by appointing a commission which will make a case against it. Ian 
opposed to it because it takes out of the hands of Congress, where it 
legitimately belongs, the tariff question, and places it in the hands 
of those who may be, and I believe will be, enemies of the people's 
interests. I favor the bill of the Senator from Arkansas because it 
keeps the question in Congress, the people’s representatives; because 
it proposes that the commission shall report at the next session of 
Congress so that it may be acted on then. 

Now, Mr. President, with reference to the general question of the 
tariff, all that I have to say is that I am in favor of a tariff strictly 
for revenue, and for no other purpose. I deny the constitutional! 
power of Congress to build up a class of manufacturers at the ex 
pense of other classes further than it can be legitimately done in 
raising revenue for support of the Government. The present tarifi 
confessedly, in hundreds of articles on the list, gives the Government 
not one cent of revenue, but taxes the people most onerously. Ever) 
consideration of justice and public policy requires its immediate and 
radical modification. 

Mr. President, I offer the amendment to the substitute of the Sen 
ator from Arkansas which | now send to the Clerk, and, if in order, 
ask that it be reported. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The Sen 
ator will send his amendment in writing to the desk, so that it can 
be reported to the Senate. 

Mr. COKE. I send the amendment to the Chair. 

The Cuter CLERK. At the end of the amendment of the Senato! 
from Arkansas it is proposed to add “not later than the first Mon- 
day in December next.” 

The PRESIDING OFFICER, The Chair would state to the Sena 
tor from Texas that two amendments are now pending, and the ques- 
tion before the Senate is on the amendment proposed by the Senator 
from Iowa [Mr. KtRKwoop] to the text of the original bill. Th 
amendment of the Senator from Texas is not now in order, but wil! 
lie on the table to be brought up hereafter. 

Mr. COKE. Let it lie on the table, to be taken up at the propet 
time. 

Mr. MCPHERSON. Let the amendment of the Senator from Iowa 
be reported. 
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The PRESIDING OFFICER. The amendment of the Senator from 


Iowa will be read. 

The Curer CLERK. In section 3, line 7, of the original bill, after 
the word “ tariff,” the amendment is to insert “and the existing sys- 
tem of internal-revenue laws.” 

Mr. MORRILL. Mr. President, it is not my purpose to make a tariff 
speech or a speech on the tariff, and but for some of the very extraor- 
dinary statements made here I should not have entered into this de- 
hate at all. 

| feel a great indifference as to what shall become of the subject. 
[he political majority have the responsibility. My anxiety in the 

ommittee, however, was to adopt what seemed to me to be the best 
proposition for obtaining information suitable for Congress to act 
I have no idea that this year, a presidential year, after this 
long session of Congress, you can induce any number of men belong- 
ing to either House to spend a sufficient amount of time to acquire 
uny great additional information touching tariff matters upon the 
issemmbling of Congress at the next session, and I know that this in- 
formation cannot be obtained without a great deal of time and labor. 

We have arrived at a period when less taxation is required for the 
support of the Government. We have also arrived at a season of pros- 
perity. It is reasonable and proper that our taxation, external and 
internal, should all be revised and adjusted to the change of circum- 
stances, and I desire to say to Senators on the opposite side of the 
Chamber that it will be impossible for them to devise any bill and 
pass it that will have any degree of symmetry unless they can give 
it the prestige of some previous examination by a commission of this 
kind. I know that it is impossible in the House of Representatives, 
from my own experience there, to get a bill into proper shape and 
pass it without its containing a great many incongruities, arising from 
both friendly and hostile amendments; and let me say that there have 
been but two acts in the statutes, the act of 1246 and that of 1961, 
which have any remarkable degree of symmetry. The first was ac- 
cepted, as I have alwaysunderstood, as having been prepared by a clerk 
in the custom-house of New York; but that produced a revolution in 

yur industrial affairs, and we were compelled at an early day to get 
rid of it. The tariff of 1361, by a combination of circumstances not 
necessary now to explain, was passed pretty nearly at the last moment 
is if was intended to be by the committee which originally reported it. 

And now, Mr. President, let me say that this commission, if it shall 

he organized as proposed by the bill reported from the Finance Com- 
nittee, only gives us information upon which to act, information 
hat will be desired by both Houses of Congress. It does not bind 
inybody to accept of their conclusions, They will only make rec- 
nnmendations. 

1 was somewhat surprised by some of the statements of the Sen- 
ator from Texas, [Mr. COoKE.] He stated that we were taxed in this 
country from the crown of our heads to the sole of our feet, and in- 
stanced tea and coffee. He seems to have a considerable amount of 
misinformation on that subject, as both those articles are free. And 
let me say to him that, in relation to cotton goods, our country can 
and does produce them cheaper than they can be produced anywhere 
in the world up to a certain degree of fineness. All of the ordinary 
cotton goods that are consumed or worn in this country are delivered 
to the consumer at a lower rate than they are to any people on the 
earth, The woman who buys a calico dress buys it at a less price 
than it can be obtained for in any other country. 

There is another thing to be considered in relation to this matter. 
There is no other country on the globe where the farmer obtains a 
richer reward for his industry than in the United States. You may 
take the census as it was taken yesterday and will be taken to-day, 
and it will be found that there has been more wealth created and 
held by the farming industry of this country than by any other farm- 
ing industry in the world. 

Mr. PLATT. And under our present tariff, too. 

Mr. MORRILL. And it is done under this tariff that is encount- 
ered here with so many rough objections. I suppose that in no other 
country will it be found that the general wealth of the people has 
increased to any such extent asit hasin this country. I suppose that 
we may say, comparing with the most prosperous peoples on the 
sarth, that the wealth of this country has increased twice or thrice 
as fast as it has anywhere else. 

Under such a state of affairs it is not wonderful that the people of 
this country who are engaged in manufactures or in any other indus- 
try should feel some solicitude about what shall be done with our 
mode of taxation. It is an error to suppose, as the Senator from 
Texas has supposed, that it is solely the manufacturers of iron, of 
steel, and of woolens that have come here. Nearly every large rail- 
road establishment for the consumption of Bessemer steel has pre- 
sented petitions here against a reduction of the duties upon Besse- 
mer steel, for the reason that if we were left to the tender mercies of 


pon. 


production abroad the price would go up, as it certainly went down, | 


and went down to a very low figure, after the production was com- 
menced and continued in this country. 


But, Mr. President, it is not for me here to defend democratic com- | 


mittees of Congress. I have heard the democratic committees con- 
demned by the Senator from Kentucky, [Mr. Beck, ] who first opened 
this debate. He belabored them right smartly, and I do not know 
but that he had sufficient reason. I have here a bill reported from 
the Ways and Means Committee of the House, where it is provided that 
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jected to a tax? 


| as to make that a remunerative industry. 


‘*books, periodicals, pamphlets, and all printed matter, engravings, 
bound or unbound, illustrated books and papers, maps and charts, 
and music, printed with lines, bound or unbound,” shall be exempt 
from duty. 
Then on another page I find it is provided : 
Upon paper sized or glued, suitable only for printing paper, 20 per cent. ad 
valorem ; printing, unsized, used for books and newspapers exclusively, 15 per 


cer t. ad valorem ; manufactures of, or of which paper is a component material, not 
otl erwise provided for, 25 per cent. ad valorem. 


Joes not every one see that here is a provision by which books may 
come in free and the materials of which they are made are to be sub- 
Of course that would throw all of our immense 
business of book-making, now so prosperous in every part of the coun- 
try, into the hands of foreigners. I could mention other subjects ; 
for instance, wool. I suppose the Senator from Texas would be no 
more anxious to have the price of wook, in which interest his State is 
engaged as much as my own, and more, reduced to the price of wool 
brought from Australia, where wool of equal quality can be purchased 
for ninepence a pound. I hardly think he would be willing to have 
wool brought down to the price for which it is sold in Van Dieman’s 
Land and in Victoria and in New South Wales and various other 
places. 

But the Senator from Kentucky—and I am sorry not to see him in 
his seat—seemed to denounce us because we did not follow the plat- 
form of the democratic party in 1876, and he read this paragraph 
from it: 

We denounce the present tariff levied upon nearly four thousand articles as a 
masterpiece of injustice, inequality, and false pretense. It yields a dwindling, not 
a yearly rising revenue. It has impoverished many industries to subsidize a few. 
It prohibits imports that might eae the products of American labor. It has 
degraded American commerce from the first to an inferior rank on the high seas. 
It has cut down the sales of American manufactures at home and abroad, and de- 
pleted the returns of American agriculture, an industry followed by half our peo- 
ple. It costs the people five times more than it produces to the Treasury, obstructs 
the processes of production, and wastes the fruits of labor. It promotes fraud, 
fosters smuggling, enriches dishonest officials, and bankrupts honest merchants. 


We demand that all custom-house taxation shall be only for revenue 


Mr. President, the Senator from Kentucky does not seem to under- 
stand that these democratic platforms are only made for the time 
being, and are to be discarded as soon as the election is over. Now 
I desire to call the attention of the Senate, as the Senator from Ken- 
tucky is not present, to the platform of the democratic party in 1872, 
which declares: 

We demand a system of Federal taxation which shall not unnecessarily inter 
fere with the industry of the people, and which shall provide the means necessary 
to pay the expenses of the Government, economically administered, the pensions, 
the interest on the public debt, and a moderate reduction annually of the principal 
thereof; and recognizing that there are in our midst honest but irreconcilable dif 
ferences of opinion with regard to the respective systems of protection and free 
trade, we remit the discussion of the subject to the people in their congressional 
districts and to the decision of the Congress thereon, wholly free from executive 
interference or dictation. 

Under which king do we serve, the democratic party of 1972 or of 
1876? In 1872 we were to leave this question to the respective con- 
gressional districts, and we had Horace Greeley for the presidential 
candidate. 

Mr. CAMERON, of Wisconsin. What were the views of the demo- 
cratic candidate in 1872 on the subject of the tariff? 

Mr. MORRILL. I believe it is known that Horace Greeley was the 
candidate, and he made known his views through the Tribune. 

Mr. KIRKWOOD. As I understand, in 1872 our democratic friends 
were in favor of the congressional-district plan, and now they are in 
favor of the unit rule. 

Mr. MORRILL. That seems to beit. The Senator from Kentucky 
introduced some long tables. I will not weary the Senate by making 
comments, but desire to state most emphatically that all of his tables 
can be used with as much effect against his proposition or his main 
argument as for it. 

One other thing the Senator from Kentucky seemed to comment 
upon at considerable length, and that was the loss of our carrying 
trade. I desire to say that the carrying trade of this country on the 
coast has been almost entirely superseded by railroads, and never can 
be restored. The carrying trade abroad, unfortunately for us, was 
seized upon and subsidized by England, France, and Germany; and 
although I have most generally felt bound to vote against subsidies, 
Iam ready to confess that I know of no way in which the foreign 
carrying trade can be recovered except by subsidies. One of these 
large four or five thousand ton steamers has superseded twenty of the 
former splendid Balitmore clipper ships that we were in the habit of 
employing in the eastern and foreign trade. Butat the present time 
the Suez Canal and our railroads across to the Pacitic have cut down 
immensely the trade of ships, and I know of no way in which it can 
be restored, except we should do as other nations have done, aud sab 
sidize some of these large steamers to and from our principal ports. 

Mr. President, I desire to say here now, a8 I have had occasion to 


| say many atime, that I represent only an agricultural people, with 


asmall sprinkling of manufacturers; and 1 do not desire to make 
this country a great manufacturing country, but I do desire to give 
a sufficient amount of diversion from the agricultural employment se 
Unless we can have some 
portion of our people employed in manufactures, of course we are 
to produce our agricultural products at the lowest possible profit, 
all being producers. I do not desire that we shall become a great 
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exporting country of manufactures for another and a very sufficient 
reason, and that is, that it cannot be done until we grind down the 
wages of labor to a lower point than is paid elsewhere. 1 must say 
that at the present time our laboring people, all classes, are better 
fed’ and better clothed than any other people on the face of the 
globe. 

Mr. President, I was delighted when the President pro tempore 
stepped down from the chair to plunge into this debate. I am sorry 
that he is not present now. I saw that he was determined to concil- 
iate Pennsylvania and New Jersey, and, possibly, the Empire State 
of the South, Georgia, perhaps South Carolina, and he went into the 
debate very much as a chief-justice in Vermont did on one occasion. 
Having been employed before his appointment in a certain case, he 
left the bench and occupied the same position at the bar that he did 
before he was appointed to the bench. Some person present, going 
out to the hotel, was inquired of how that case was going. Said he: 
“T think it is going for the plaintiff, for the chief-justice has come 
down and charged like thunder and lightning for him.” [Laughter.] 
So it was with this case. I felt that be was charging like thunder and 
lightning for the plaintiff in this case. That was very different from 
my friend from Illinois, [Mr. Davis,] who, I see, has published his 
platform, and he says that you would not expect him to express any 
opinion on measures pending in Congress. 

Mr. President the Senator from Kentucky is very anxious to have 
such a man as he mentions, who I believe is a clerk in the custom- 
house, prepare this bill, a prolific writer for one of the free-trade 
papers of New York, or another man who writes free-trade pamphlets 
for the edification of our mother country, Great Britain; but I have 
felt that such persons, like myself, if I were to be placed upon such 
a commission as this, would feel compelled to bring such arguments 
as would support their previous position. I have therefore honestly 
desired that we might have some information from outside sources. 
My own judgment is that if you appoint members of the House and 
Senate it will amount to nothing, that they will do no work, or, if 
they do work at all, they will come here only to support their previ- 
ously formed opinions. If we are to have anything that will be of 
any service at all for the benefit of the country it seems to me that 
the bill reported by the Committee on Finance is the best calculated 

to serve that purpose. 

Mr. MCPHERSON. Mr. President, I do not rise for the purpose of 
making any extended remarks upon this bill, and I would not rise at 
present even to say a word on the question were it not for some 
remarks that fell from the Senator from Texas, [Mr. COKE. ] 

rhis to my mind is a question of great magnitude. It is one of the 
most important, if not the most important, question before the Ameri- 
can people to-day, and I do not think entirely as the Senator from 
Texas declares he thinks. I do not think that there is any commit- 
tee of this Congress who would undertake by any process of any kind 
or character to prevent the people of the country from having justice 
and fairness accorded to them. I do not believe that there is any in- 
tention on the part of any committee of Congress to prevent a revision 
of the tariff in such a way as will add to the wealth and to the indus- 
tries of the country. 

The State which I have the honor in part to represent upon this 
tloor stands to-day, 1 think, the third State in the Union in point of 
extent and variety of manufacturing industries. While I am spe- 
cially commissioned by and owe a duty to that State, I have a higher 
and holier duty to perform, and that is a duty and a responsibility I 
owe to the whole people of this country. In the discharge of that 
duty I will vote forany revision of the tariff which to my mind pre- 
sents the subject fairly, properly, and equitably, and which does not 
tend to strangle the industries of the country. 

The bill introduced by the honorable Senator from Connecticut 
and reported by the honorable Senator from Delaware does what? It 
simply appoints a commission, whose duty shall be to inquire into the 
nature, the character, the extent of our various industries and how 
they will be affected by tariff legislation. It gives them a sufficient 
amount of time and no longer than is needed for the purpose of de- 
termining and presenting an intelligent opinion to Congress. The 
idea that a committee of Congress taken from the Senate and House 
of Representatives at this time, and privileged to sit during the re- 
cess of Congress, for the purpose of presenting facts to the two Houses, 
can be able to present such a state of facts as will enable the Senate 
and House of Representatives to act intelligently on any given point, 
is tomy mind absolutely absurd. It requires the most intelligent 
men in this country, it requires men who have given a long life-time 
of study and devotion to this question, in order to enable them to 
judge and to properly classify these various industries. And in proof 
of what I have said I simply wish to cite a few industries in my own 
State. 

For instance, here is the silk industry. Ten years ago there was 
not a single silk manufactory in the United States of America, I 
think. To-day we are manufacturing better silks in the city of Pat- 
erson than are made in the city of Lyons in France. We are export- 
ing silks to France and selling them in the French markets in com- 
petition with French goods. We are manufacturing in the New 
England States a better article of cutlery than is manufactured at 
Shettield to-day. 


Mr. BAILEY. Will the Senator permit me to ask a question? 
Mr. MCPHERSON. Certainly. 


| 


| 
| 





| question. I was courting a question of that kind, and I was real] 


Mr. BAILEY. If bis people can make silks more cheaply in New 
Jersey than in France, and can export them to France and sell them 
in competition with the French silks, why do they need any tariff ¢, 
protect them against those very silks at home? 

Mr. MCPHERSON. I am very glad that the Senator asked me that 
afraid some one would not ask it. ” 

Mr. BAILEY. The question is asked. Let it be answered. 

Mr. McPHERSON. Let me explain to the Senator. A few years 
ago there could not be found in the American Union a single silk jp. 
dustry. It was a youthful industry. It required protection ; it re- 
quired that measure of protection till it could afford by a long series 
of years of strife with the most active competition to stand alone. 
and it is to-day standing alone and able to compete with foreign jn- 
dustries. Now we have a multiplicity of that kind of industries jp 
our State as I say, and we simply ask that the protection of the Goy- 
ernment may be accorded to them until they can afford not only to 
the American people a product at less price than it can be imported, 
but also furnish competition to the foreign article as the silk industry 
does at this time. Although a high duty is imposed upon foreign 
silk, competition at home so regulates the price of the product to the 
consumer here that the tariff does not enter into the computation at 
all. The operation of tariff is simply to protect the home market to 
home competition—to the benefit of home labor. 

Mr. BAILEY. Now, will the Senator permit me to ask if he is will- 
ing and if the manufacturers of these articles are willing—for he says 
the silk industry is able now to stand alone; I understand that to 
mean without protection—is he willing to repeal the statutes giving 
protection to that industry that he says is now able to stand alone? 

Mr. McPHERSON. I am willing to revise the tariff to this extent: 
I am anxious that the capital of the Old World shall come here to en- 
gage in this kind of manufacturing industry. I want capital to come 
here and make competition here. I want the products of the great 
State the Senator from Tennessee represents to be consumed by the 
laborers of my own country, either in the city of Paterson or in his 
own cityof Memphis. I want the agricultural products of this whole 
country to be fed out to the laborers of this country to support and to 
supply labor. I want to protect the products of the country, and | 
want to protect the sales of the products of this country to labor in 
the country, and we do not need an extravagant duty to do this. A 


moderate one is all we need, but it must be an intelligent one in re- 
spect of discrimination. 


Mr. BAILEY. But the Senator does not answer the question. | 
understand the Senator to say that this industry in his own State is 
now able to exist without protection, without protective duties. Is 
he willing that the statute which imposes the protective duties shall 
now be repealed? You say you can do without them. 

Mr. MCPHERSON. Iam willing the tariff shall be revised ; I am 
willing to have a tariff to secure a sufficient revenue for the coun- 
try, and I want an intelligent commission who will present to the 
Congress of the United States such a tariff. While I have as much 
confidence perhaps in the integrity and ability of the individual mem- 
bers of the Senate as any other Senator on the floor, I do aver that 
there is no member of the Senate as competent to deal with this great 
question as a man who has given a whole life-time of study to it. | 
do not underrate the intelligence of the Senate. When the report is 
made to you, you will have it to consider; you will have the whole 
question brought before you, and if you can present a better system 
of revision than that presented by the commission, you can doso, | 
will join the honorable Senator in any revision that will seem proper 
and necessary. But the idea that a committee of this Congress can 
in the very short time allotted to them secure a revision of the tarifi 
that will commend itself to the gentlemen of the Senate and to the 
whole people is to my mind positively absurd. 

Another thing, and I suppose on this point the honorable Senator 
from Texas will think perhaps that I am very much at sea, but I 
remember a remark made by the honorable Senator who now occu- 
pies the chair [Mr. INGALLS] in an able speech he made about a year 
ago on the silver bill. Speaking of the State he in part represents, 
and of the people of the great West, he made this remark: ‘* We de- 
sire neither sympathy nor charity; what we want is a market for our 
surplus products.” What the people of the great State of Texas want 
is a market for their surplus products. They want a market for their 
corn, for their wheat, for their wool, for their cattle—for all the prod- 
ucts of that State. Where do they want the market? Not by trans- 
porting the products of that State across the ocean to feed the labor- 
ers of a foreign land, but they want it at our own doors to feed the 
laborer at home. They want the capital of the world to come here 
and engage in manufacturing industries. They want to bring here 
the labor of the world, if necessary, to manufacture the goods to sup- 
ply the world. It is far more to the interest of that Senator and that 
State to supply the labor at home than it is to ship the products across 
the ocean to feed foreign labor. Is it to the interest of Texas to ship 
to a foreign port her cotton to be made into fabrics and returned here 
for our use ; also to ship abroad the corn and cattle upon which foreign 
labor subsists while making the goods? Go ask the intelligent peo- 
ple of Texas what they would gain by erecting cotton and woolen 
mills to consume the staple while the laborer consumed the corn and 
cattle at their own door. To this there can be but one answer. 

Sir, I was remarking upon the article of cutlery. There was sold 
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last year by one cutlery establishment in New England over two hun- 
dred and fifty thousand dollars’ worth of cutlery that went to the 
Sheftield works in England to supply Sheffield. Upon inquiry of the 
agent under whose orders it had been manufactured and by whose 
direction it was made, I ascertained the fact that they could purchase 
that article at the New England manufactory 10 per cent. cheaper 
than they could make it in Sheffield. They can deliver it at the man- 
ufacturing works, the Sheffield works in England, 10 per cent. cheaper 
than they can make it themselves, and in addition to that he said that 
the article was a great deal better than they could make it, was more 
uniform in quality, it was more merchantable, and therefore it was 
more desirable. Under a wise policy, from a very small plant this 
has become a gigantic industry. A few years ago to ship cutlery to 
Sheftield would have been considered like carrying coals to Newcastle ; 
but American ingenuity and enterprise coupled with wise legislation 
has marked out a way. 

But, says the Senator from Texas, ‘my cutlery is taxed, my boots are 
taxed, my shoesare taxed, my clothing is taxed, iron is taxed, everythin 
that ismanufactured in this country istaxed.” Now, whatare the facts 
Here was the agent of the Sheffield works certifying to the fact that 
he was purchasing in New England cutlery and taking it to his own 
market and delivering it in his own factory 10 per cent. cheaper than 
he could make it there, and that was the price that the New England 
works proposed to charge the Senator from Texas. The competition 
in our own country has so reduced the value of the article that the 
Senator from Texas can buy it 10 per cent. cheaper than the foreign 
manufacturer can make it. 

Mr. COKE. How is it about steel rails? 

Mr. MCPHERSON. I willanswer that question. I will say that dur- 
ing the time when the great industries of this country were strangled 
as it were from 12°73 up to 1876 there Was made in this country more 
iron and more steel than the country required or demanded at a less 
price than it could be made in England. I say—and I say it without 
fear of successful contradiction—that the iron and steel of this coun- 
try from 1873 to 1876, before the active demand had arisen, could be 
bought, more than could be used, for $5 a ton cheaper than it could 
be imported, even had there been no duty at all. 

Mr. COKE. Why, then, keep $28 a ton duty on steel rails ? 

Mr. MCPHERSON. I will illustrate it in this way: I, too, have been 
like the Senator on this question of tariffs. It has been but a very 
short time since I was one of the most rabid free-traders in the coun- 
try, but I confess that Ihave been in a measure converted from what 
I now see to have been the error of my ways. 

About two years ago I had the pleasure of crossing the ocean from 
Liverpool to New York in company with one of the largest iron manu- 
facturers of England. He was inveighing against the American peo- 
ple, and particularly against the American Congress, of which some- 
body told him I was a member, against the unwise, the unfair policy 
pursued by the American people with respect to tariff by which they 


had prevented him from selling his goods in the American market. 


Said I, ‘‘My friend, what would you sell to me ten thousand tons of 
iron of a certain quality for, laid down in the city of New York ?” 
Remember on that iron there is a duty of about 50 per cent. After 
he had taken time to figure up he reported to me that he would deliver 
me the iron at 342 aton. His reply was, “I can send that iron from 
Liverpool to New York in ballast. The ship which crosses the ocean 
and brings the products of your country has to go back empty to the 
port of New York. I can ship myrailroad iron in ballast, and there- 
fore instead of paying freight I receive compensation for the privi- 
lege of carrying it. Forty-two dollars a ton represents absolutely the 
cost of production of thatiron.” I then called up two gentlemen who 
were also on board the same ship, extensive iron manufacturers of 
the United States. Said I, “‘ What can you sell me ten thousand tons 
of iron for delivered in the city of New York of the same quality ?” 
One made the price $37.50 a ton, and the other $38 a ton. In other 
words, the competition of home industry, of home capital, which has 
been supplying work to the home laborers was able to roll the iron 
from the tops of the hills down into the valleys at a cheaper rate than 


it could be lifted out of the bowels of the earth in England and de- 
livered on our docks. 


Mr. COKE. Then why protect it? 

Mr. McPHERSON,. I want to protect the home market for the 
home product. I want it so that the manufacturer of England, of 
the old country, shall not compete against our own industry; but I 
do not want to do it by a tariff solely for protection ; I want to do it 
by a liberal tariff, which will yield a revenue sufficient to support 
the Government—and such a tariff never oppressed anybody—and 
by such a system our prosperity is assured. 

Mr. COKE. Can we not raise revenue sufficient to support the 
Government without that tax ? 

Mr. MCPHERSON. If the honorable Senator from Texas wants to 
resort to direct taxes upon the people in some form to support the 
Government, well and good. 

‘i Mr. COKE. Iam in favor of a tariff for revenue without protec- 
ion. 

Mr. MCPHERSON. Mr. President, I did not intend to say one-half 
that I have said on this subject when I arose, but it does seem to me 
as though if there were any subject in the world that is misappre- 
hended, upon which the public are misinformed, upon which they 
have the most vague, indefinite, and impracticable ideas, it is this 





question of tariff revenue. I believe it to be for the interest of this 
country that those industries which to-day are not able to compete 
with foreign industries of like class, should be protected by a taritt 
greater than that imposed on those which have assumed proportions 
and power able and ready to take care of themselves. I wish a proper 
revision by the most intelligent system that can be devised, and I 
certainly know of none more intelligent, I know of none more proper, 
than that presented by the honorable Senator from Connecticut. By 
this bill it remains with the President of the United States, with the 
concurrence of this Senate, to select from the citizens of the whole 
country nine individuals who are specially commended to do the 
work on account of their intelligence, their experience, and their 
knowledge of the whole subject under consideration. 

I will not prolong my remarks further, Mr. President. 

Mr. EATON. Mr. President - 

Mr. HILL, of Georgia. Does the Senator from Connecticut prefer 
to go on this evening ? 

Mr. EATON. I prefer to finish the bill to-night. 
brief. 

Mr. HILL, of Georgia. 
fer to speak to-morrow. 

Mr. EATON. Mr. President, it is not my purpose to discuss the 
question of the tariff. That is not the object, as I understand it, of 
the bill which I had the honor to introduce. In the first place this 
discussion has taken a wide range, almost a personal range. I have 
heard my honorable friend the Senator from Kentucky [ Mr. Beck } 
address himself to the Chair, my friend from Missouri [ Mr. COCKRELL } 
being then in the chair, and say, “ Reform must come from such men as 
you, sir, and I, men who were sent here to act for the best interests 
of the people.” Why, sir, I thought we were all sent here to act for 
the best interests of the people; not only the Senators from Missouri, 
and Kentucky, and Delaware, and Tennessee, but even from Georgia 
and Connecticut. My own position has been attacked by inference ; 
it has been said that the bill which I had the honor to introduce was 
introduced in the interest of monopolies, in the interest of overgrown 
manufacturers. That will be astonishing news to carry back to my 
native State and the State which I have the honor in part to repre- 
sent on this floor. I began a revenue-tariff man early, and I ama 
revenue-tariff man to-day. The object of all duties, the object of all 
imposts should be revenue. The principle of protection is incidental 
entirely. Therefore I am in favor of a revenue tariff. If there be an 
incidental protection attached to the tariff, all the better; and even 
my friend from Kentucky and my friend from Texas [Mr. Cokr] 
will say amen to that doctrine, because—let me read—my friend from 
Kentucky said this: 





I shall be very 


I thought perhaps the Senator would pre- 


I only desire to say in addition that while I want to see taxes as low as possible 
I would not deal harshly with any industry. If it has been nurtured or Jeatered 
up to a point where it needs still further support I would give it, but I would give 
it in such a form as to make it content with a reasonable profit; make it self-sus- 
taining as soon as possible. 


That is precisely my doctrine; I have had none other for forty 
years. Living in a manufacturing State, living in a State where hun- 
dreds of millions of dollars are invested in manufacturing industries, 
yet I have a right to say as one of the representatives of that State 
that what they desire is a revenue tariff. Danton said in the French 
convention, speaking of what was necessary to carry on the revolu- 
tion—I anglicize his words, not being a French scholar—that there 
were three things wanted, audacity, audacity, audacity. Now, Mr. 
President, there are three things wanted in a tariff, stability, stabil- 
ity, stability; all summed up in the word “permanence.” Right here 
to illustrate, I may mention that a friend of mine of great wealth, 
of great inherited wealth, one of the finest mechanical minds in the 
world, said to me, “I would put to-day half a million dollars in a ma- 
chine-shop in my city if they would give me a tariff to-day for ten 
years, though thereby I would lose 10 per cent. on my sales to-day ; 
only let me have something that is permanent, something that is 
stable; and the industry, the inventive talent of the country will 
bring us out certain.” That was his remark; and I know it is true. 

Let me illustrate. Within fifteen minutes’ ride of my house there 
is a cutlery establishment, the largest in America, with half a million 
dollars capital, employing hundreds of hands and giving sustenance 
to more than a thousand people, and that monster corporation has not 
made one dollar in ten years. Not a farthing of division of profits 
has been made in ten years, and they have driven the English out of 
the South American markets and sold their cutlery right under their 
very noses in Sheffield and Birmingham. And what was done here a 
few years ago? Just after they had got well a-going so that they 
could compete with the nglish manufacturers in the South American 
market, what was done? You put an impost duty on steel, thus 
crippling in a minute au industry of that eharacter. 

The difficulty with this whole question is that the Congress of the 
United States—and I have a right to say it, for I am one of them— 
have not the intelligent knowledge to make the proper recommenda- 
tions with regard to a tariff. Ihave a right to illustrate it by myself. 
Born in a manufacturing State, residing nearly all my life there, prob- 
ably as familiar with that great interest as any man on this floor, I 
am very frank to say that | cannot see and report, as my friend from 
Texas will, in six weeks, with regard to all the wants of the manu 
facturing interests of the country. 

Mr. President, before I come to the bill I want to say a word with 
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regard to a remark or two that fell from my distinguished friend the | sheep, with a clip of 35,000,000 pounds, dependent entirely upon the 
Senator from Ohio and also the Senator from Kentucky. Those two | great manutacturing industries of the country. Pennsylvania has 
gentlemen were in great error when they undertook to characterize 1,600,000 sheep, with a clip of 10,000,000 pounds. Indiana has 1,100,000 
all the petitions that have been sent to the Senate and the House of sheep, with a clip of 7,000,000 pounds. Illinois has 1,260,000 sheep, 
Representatives in favor of this bill as * machine petitions.’ My | with a clip cf 7,000,000 pounds. Oregon has 1,100,000 sheep, with a 
friend from Texas made \retty nearly the same remark. I corrected | clip of 7,000,000 pounds. Wisconsin has 1,300,000 sheep, with a clip 
him. There is one petition here that represents an industry that con- | of 8,000,000 pounds. lowa has 600,000 sheep, with a clip of 4,000,000 
sumes 1,500,000 bales of the great southern staple, that runs 10,000,000 | pounds Colorado has 700,000 sheep, with a clip of 4,000,000 pound 
spindles, with a capital of more than $300,000,000, employing 100,000 | It will be next to Texas, the great sheep-walk ot the world. I do n 
hands, and giving bread and clothing to half a million people; and | except Australia. I say Pexa , New Mexico, and Colorado will be th, 
in that petition they say that they represent all shades of the tariff | great sheep-walk of the world, all dependent upon manufacturing in 
question; and I know they do, because I know several of them are | dustry, all dependent upon a proper revenue tarifi. Michigan has 
what are called free-trade men: that is, revenue-tariff men. The | 2,000,000 sheep, with a clép of 12,000,000 pounds. North Carolina has 
t is so 500,000 sheep, with a clip of 3,000,000 pounds. Georgia has 400,60 
Why. Mr. President, who wants a duty on Lonsdale, or on York | sheep, with a clip of 2,000,000 pounds. Alabama has 300,000 shee; 
Mills, or on Cocheco prints? Do you want a tariff on cottons? Can | with a clip of 1,000,C90 pounds. Mississippi has 300,000 sheep, wi 
cottons be imported and sold here? Certainly not. We have driven | a clip of 1,000,000 pounds. Tennessee has 1,000,000 sheep, with cli; 
the English out of their own market, and to-day in London and Liver- | of 5,000,000 pounds. West Virginia has 600,000 sheep, with a clip of 
pool the Merrimac prints undersell the English prints. The fact is | 4,000,000 pounds. Virginia has500,000 sheep, with a clip of 3,000,000 
world-wide, and everybody ought to know it, that the English man- | pounds. Vermont has 500,000 sheep, with a clip of 3,000,000 pounds. 
ufacturer trades upon the trade-mark of the United States in hisown | Arkansas has 300,000 sheep, with a clip of 1,000,000 pounds. New 
dominions in the East Indies. They cannot make up to a certain | Hampshire has 250,000 sheep, with a clip of 1,000,000 pounds. Maine 
fineness, (the number I forget,) and compete with the American man- | has 550,000 sheep, with a clip of 3,000,000 pounds. There are very few 
ufacturer at all; and yet there is what is called a tariff duty placed | in some of the States, very few in my own little State. 
on those very cotton goods. You might as well put a tariff upon the Let it be understood I am not arguing for taking the tariff duties 
pork that is raised in Ohio and say you can bring it from Liverpool. | off, no matter what my views may be upon that subject; but the Sena- 
It is of no advantage. This thing must be looked at. I want nine | tor from Kentucky in the close of his speech goes one step further 
intelligent men to examine this question with great thoroughness and | than I have ever been willing to go, and I only want to take this very 
make their reports to Congress so that Congress may act intelligently. | illustration of wool. The clip this year will be nearly two hundred and 
lhere is but one idea, I believe, in regard to the importance of this | twenty million pounds. This great industry, covering the whoie coun 
legislation. We simply differ as to the details of the measure. My | try, is dependent entirely upon the manufacturing industries of the 
honorable friend from Arkansas has introduced a bill. He saysif he | country. Now,when these commissioners assemble, whether they be 
cannot get the support of the Senate for his bill he will vote for the | under my bill or the bill of the Senator from Arkansas, they have got 
one reported by the majority of the Finance Committee, I recognize | to take into consideration—what? How little duty can be put upon 
a true patriot in aman who saysthat. I say while I shall undertake | this great agricultural industry of the country. There are forty mill- 
to show that it is impossible that a congressional committee shall in- | ion sheep, with a clip of two hundred and twenty million pounds to 
telligently report on all the facts in this great case, that if the bill I | be taken care of, because the wool of continental Europe can be 
had the honor to introduce cannot be passed let the other be passed; | brought here and sold cheaper than we can raise it; and therefore 
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et us do something. The House of Representatives has refused to | there would be an utter destruction of forty million sheep except for 
ict, and now let the Senate take the initiatory step. | butchering purposes unless a tariff were put upon wool. 
Phis question should be met fairly, kindly. What is the difference How little can it be? My friend said there was 104 per cent. duty 








wotween the two bills? Now, let me give alittle history, and I know | on blankets. The honorable Senator from Kentucky has not exam- 
the Senate will not think I am egotistical. I drew the pending bill | ined that question. There is nominally 104 per cent. duty, but there 


ithout consultation with a single man in the world save one friend | is not really 50 per cent. duty. Why is there not? 
mn Connecticut 











Because the 
I said to my friend, the Senator from Delaware, | blanket that is produced in the State of Massachusetts and in the 
Mr. BAYARD, | three years ago that something ought to be done, and | State of Connecticut that can be bought for $5 is a great deal better 
if the House would not move in this matter it was the duty of the | thanthe English blanket which is produced for $3.50. No matter what 
Senate to do it; but years passed by, and I determined that if noth- | the tariff is; I am speaking of the quality. I willstate another fact 
ing was done this year I would introduce a bill and send it to the | right here, and defy contradiction anywhere by anybody. Take you 
committee to be perfected, and then let us see if we cannot do justice | duty off wool and we can undersell Great Britain in the Liverpool 
to all the people of this broad land. I do not want a tariff bill passed | market with blankets to-morrow. It will not do, sir, to simply pick 
for the purpose of enriching the State of Connecticut. I desire no | up the tariff law and say here is 104 per cent. duty on a woolen fabric 
such thing. I shall be found not voting for any such thing. I may | without knowing how much difference there is in the price of the 
be mistaken, but I believe that there is not a Senator on this floor | article abroad and here. There was a duty two years ago and is now, 
who can give his time to this question. That is the first thing. Can | perhaps, I do not remember of how much, on pig-iron, and you could 
iy distinguished friend from Delaware, the head of this committee, | buy it in the United States and in the State of Pennsylvania for less 
give six months’ time, a year’s time, to this work? No. Can my | money than the duty. My former colleague, so long known and so 
triend from Georgia? No. Can my friend from South Carolina? | highly respected here, carried millions of pounds ot pig-iron, when 
No. Can my friend from Missouri? No; not one man of you can do | he would have had to sell it for less than the duty if he had sold. 
it. It is impossible. One would suppose to hear my distinguished | No, Mr. President, what we want is absolute intelligence on all these 
friend from Texas that all that was needed was a little jaunt, to go | quustions. 
to Saratoga or Long Branch or somewhere else and eat ‘inners, I will not speak now of iron and steel, though I am somewhat 
and that would be ali. That does not help to discriminate between | acquainted with the product, because all I want is a commission of 
all the great interests of the country. It relates to consumption as | intelligent gentlemen, experts. I drew the bill with a meaning. | 
my friend from Delaware suggests. The gentlemen who have this | put in nine with a meaning. There are six great industries in the 
matter in charge have got to take up and examine four thousand dif- | «ountry, and but six. The ramifications of those six may be sixty. | 
ferent articles; have got to see what enters into the manufacture of | would, if I had the power, appoint thoroughly educated experts in 
‘ every great thing in this country. | every one of those six industries. I would then take the two ablest 
Here are dye-stuffs, with a high tax upon them. In the British | statisticians in the United States, and, as my friend from Kentucky 
market they are purchased free, brought here anda high tax im-| said, such men as David A. Wells, of Connecticut, and R. M. I. 
posed, and these dye-stuiis used to color the fabrics produced by | Hunter, of Virginia, and I would, if I had the power, place at the 
American industry, and yet you expect those fabrics to be produced | head of the commission one of the great governing minds of the 
just as low as they could be if there was no tax whatever on the raw | country, not an expert in anything except in all that makes men great. 
material | To go back to another generation, I may say I would place a man as 
I have a history about wool that I wish right here to direct tie at- | near as possible to such men as Calhoun, Clay, and Webster, at the 
tention of the Senate to. One of the great agricultural subjects, | head of this commission, so that all this broad land would know that 
nearly the greatest subject, is sheep industry, dependent entirely | all these experts and all these statisticians were under the guiding 
' upon manutacturing industry, whether the commission be established | power of a great governing mind. 
under my bill or under the bill of the Senator from Arkansas—de- Thus I would constitute this commission if I had the power. But 
pendent upon it entirely to the last clipping of the last sheep. In | then we are met at once by my friend from Kentucky and my friend 
the United States there are to-day forty million shecp. The clip this | from Texas, who say they will not give this power to the hands of a 
year is estimated to be two hundred and twenty million pounds. It | republican Executive. Sir, i was a democrat before the Senator from 
was two hundred and eleven million pounds in 1878. Kentucky was, because I am older than he; I was a democrat earlier 
than the Senator from Texas, because I am older than he. Now, | 


Of this the State so ably represented by my friend from California 
(Mr. FaRvry ] has 6,561,000 sheep, with a clip of more than 50,000,000 | leave this appointment in the hands of the Executive. I know his 


pounds, dependent entirely upon the manufacturing industries of the 
















































» ’ administration, I know the men he has called around him, and I have 
country. Texas has 3,674,700 sheep, with a clip of over 30,000,000 | a right tosay here that I believe if this power is left where the finance 
pounds. Well might my honorable friend say, ‘Oh, no, 1 will not | bill leaves it there will be the names of nine intelligent gentlemen 
take the tax off wool unless you take it off iron.” New York has | presented here, not belonging all to one political party nor to one 





1,518,000 sheep, with a clip of 10,000,000 pounds. Ohio has 4,000,000 | shade of opinion on the tariff question. I think I havea right to say 
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it. The confirmation of these gentlemen rests with us. Let us have 
faith in one another. : 

I do not want to read the platform of the Greeley democratic party, 
for I never did take very much stock in that, [laughter;] nor the 
platform of 1876, nor the platform which may be reading to-day, or 
the one that will be reading twenty days hence. I would, so far as I 
could, divorce this whole question from politics. It is a great eco- 
nomic question ; it is a question upon which hinges the welfare of all 
our people, agriculturalists as well as manufacturers. 

Where does Kentucky, where does Tennessee, where does Texas 
find the great market for agricultural products except such as go 
abroad? Here. There are seven hundred thousand people in my 
State, and the hundreds of thousands of beeves and of sheep that 
come to us from the agricultural States of the Union, the hundreds 
of millions of pounds of wool, and the thousands and hundreds of 
thousands of bales of cotton that come from your sunny land [turn- 
ing to Mr. HAMPTON] find a market in New England and New York. 
There are consumed in this country, as I before said, one million 
five hundred thousand bales of cotton, and that great industry is not 
to be whistled down the wind by anybody. The manufacturing in- 
dustries of the United States give employment to-day to more than 
three million people; the manufacturing interests of the United States 
give food and raiment to more than ten million souls; and, sir, you 
dare not strike a blow at an industry of that character. I say “dare 
not,” because the honest, upright, thinking, patriotic man dare not 
do wrong. What was the amount of products last year? As near 
as it can be ascertained, the amount of products of the various man- 
ufacturing industries of the United States was over six thousand 
million dollars. It is estimated this year that they will be over eight 
thousand million dollars. I have no doubt that they will be more 
than that. And are we, Senators of the United States, to strike a 
mortal blow at these great industries? Weare not. The Senator 
from Kentucky says that he will nourish them if they require it. 
More than three-quarters of them do not want any dandling on the 
knee of the nurse. They can go alone. If you take your impost 
duties off that you put on the raw material more than seven-eighths 
of them can go alone. 

But the great expenditure that was forced upon the country by 
reason of the terrible civil conflict through which we have gone has 
imposed a tariff upon the country that is greater than it ought to 
have. Therefore revise it, therefore cut it down where you can and 
as you best can. If Iam here I shall be found in the front line of 
the foremost men in this body to do it. I do not belong to that party 
that my friend calls the introducers of machine petitions. I have my 
own well-grounded convictions upon this great subject. [have given 
it forty years of patient, careful thought, and I believe I know some- 
thing about it. I know enough to know this, Mr. President, that I 
do not know enough about it to undertake to make a report between 
this and the Ist day of next December, so that if that provision passes 
I beg to be considered out of the line of promotion. 

Again, nobody knows better than my friend from South Carolina 
{[Mr. HAMPTON] that wherever a great manufacturing industry has 
been built up in a State, it has brought wealth to its people, whether 
it be in Alabama or South Carolina or Georgia, not always enriching 
them immediately ; for, take the great industries of my State, and as 
nearly as they could be classified last year, my friend and colleague 
will join me when I say to the Senate that those industries did not 

ay 3 per cent. last year on theinvestment. ‘‘ Bloated corporations! ” 
Ve have in our State some pretty large ‘‘ bloated corporations.” We 
have the celebrated establishment that Colonel Colt left, and it paid 
3 per cent. for the last year. We have there one of the largest ma- 
chine industries in the country, and it has paid, because it has built 
in the last two years more than four hundred thousand dollars’ worth 
of machinery for Europe, competing with Great Britain and beating 
hv. on her own ground. 

Mr. President, let us say as members of this body that we desire, 
all of us I hope, a revenue tariff with its protection as an incident, as 
it must have; it cannot be any other way. If it is necessary to raise 
20 per cent. for revenue, that is an incidental protection, and in that 
much and no further am I in favor of a protective tariff. I go no 
further than my friend from Kentucky, not one step—hardly as far. 
Let us do what is just and right. I put this question then to the in- 
telligence of the Senate, and I would that every Senator were here to 
answer to his own judgment: Can you point me to one single mem- 
ber of the Senate that can give the time to report upon this great 
question by the Ist of December? Is there oue man here who would 
dare to doit? Sir, there is a year’s work here. I know whereof I 
speak. There is a year’s work before you can complete it, and the 
amendments placed on the bill by the Committee on Finance are 
eminently judicious and proper in this regard, that this commission 
shall report from time to time. Oh, that means, says my friend from 
Texas, not at all! Oh, no, they do not mean to do any such thing! 

Why, Mr. President, I am sorry that my friend from ‘Texas thinks 
the bill does not mean what it says when by it this Congress author- 
izes the President of the United States to appoint nine men of char- 
acter and ability to investigate this matter, to report from time to 
time, and finally, not in 1881, but not later than 1881, so that they 
shall complete the whole business within a little over a year, but 
report from time to time. If they find that in justice to the woolen 
interest of the country they can reduce the tariff on wool from 50 or 60 


‘ 


or70 per cent. down to 20 per cent., and then take the tariff off cloths 
in a corresponding degree, they will so report, they will so advise 
the Congress of the United States, they will give their reasons for 
their advice, and then Congress from time to time can act upon that 
advice. These nine gentlemen, if the bill of the Finance Committee 
should pass, I trust, I believe, will be men of character, of intelligence, 
of great ability in all the varied lines of industry that they will be 
called upon to examine, and they will report from time to time and 
not later in the whole than the meeting of Congress in 1881. 

Now, constitute a commission under the other bill, and what will 
the result be? My friend from Texas will offer an amendment that 
they shall report by the Ist day of December, 1880, and the report 
if that commission should be instituted that it will give on the Ist 
day of December, 1880, will be “ we have not examined this question 
at all and have no report to make.” This year is the presidential 
election year. 

Mr. COKE. If the Senator will excuse me, I will remark that all 
the Senators and Representatives are not candidates for President. 

Mr. EATON. I thought they were. [{ Laughter.] They nearly all 
are. [Laughter.] Iam very glad that the Senator from Texas re- 
minded me of that great fact that he is not a candidate, as I under- 
stand from his remark. So he can judge well enough to go on the 
commission; but when it comes to finding three gentlemen of the 
Senate and three of the House of Representatives, they will pretty 
nearly allof them be candidates for re-election, and they will be down 
there, if not clipping wool, pulling wool over the people’s eyes. 
{ Laughter. ] 

Mr. COKE. I have not informed the Senator that I am not a can- 
didate, like a good many others. [Laughter. ] 

Mr. EATON. My friend from South Carolina whispers to me that 
my friend from Texas may be “ the dark horse.” There are a great 
many dark horses that I see all around here, [ laughter, ] more on the 
other side, I believe, than on this. [ Laughter. } 

But I was about to observe that this is the presidential year, and 
while we are not all candidates for the Presidency some of us are 
for re-election, perhaps, and on the whole I submit to the good sensg 
which lies at the bottom of my friend from Texas that it will be im- 
possible to get members of the two Honses to devote the necessary 
time to this subject durng the coming vacation. Here is my friend 
from New Jersey, [Mr. MCPHERSON, ] a practical business man, thor- 
oughly understanding these great questions as a man can who is not 
an expert. Ask him if he can take this subject within his hands and 
give a report upon it by the first Monday in December? No, Mr. 
President. 

Mr. MCPHERSON. May I just here make a reply? I will state 
that any commission, whether from the Senate or the House, would 
find enough in one city of my State to occupy it from now until the 
next session of Congress in examining the manifold industries of that 
one city. 

Mr. EATON. Another argument which has been used is that Con- 
gress should not debar itself from its power. Mr. President, I do not 
understand the force of that argument. Congress will not debar 
itself from any power. Weseek information ; we seek it as the French 
Chambers seek it; we seek it as the British Parliament seek it. Again 
and again on great overshadowing questions that have been brought 
before the British Parliament they have been sent to an outside com- 
mission to report to Parliament. 

Mr. JONES, of Florida. Always appointed by Parliament itself. 

Mr. EATON. No matter about “by itself.” I presume my friend 
is right on that point, but they are composed of outside men. I do 
not know whether the Lord Chancellor ever appoints as the Speaker 
of the House, or whether it is done by Parliament as a body, but no 
matter about that. We debar ourselves from no power; all we do is to 
institute a commission that will bring us intelligence, and upon that 
intelligence we are to exercise our constitutional power as legislators. 

Mr. President, I have said more than I intended when I rose, and 
have talked much longer than I intended. I hope the bill that the 
committee reported will pass. I believe it is the better bill of the 
two; I believe it is the true way to arrive at the information which 
Congress desires. I have no other wish except that which every man 
on this floor has, and that is to act for the best interests of our com- 
mon country, nothing else; not for the interest of Georgia or South 
Carolina or Maine or Ohio or Connecticut, but to get a mass of valu- 
able information for the best interests of our common country; and 
believing, as I do, that the true course is to institute a commission 
outside of Congress, I ask the Senate to pass the bill that the Com- 
mittee on Finance has reported. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Iowa [ Mr. Kirkwoop] to the text of the 
original bill, to insert in line 7 of section 3 the words ‘‘ and the exist- 
ing system of internal-revenue laws” after the word “ tariff.” 

Mr. KIRKWOOD. Is there any objection to the amendment ? 

Mr. BAYARD. I think not at all. 

Mr. KIRKWOOD. If there is no objection, I have nothing to say. 

Mr. BAYARD. Indeed I do not see how one can be considered with- 
out the other. 

Mr. KIRKWOOD. That is my own judgment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa. 

The amendment was agreed to. 
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The PRESIDENT pro tempore. The question now 1s on the amend- 
ment of the Senator from Iowa [Mr. Kirkwoop] to the amendment 
offered by the Senator from Arkansas, [Mr. GARLAND, ] which will be 
reported. 


Mr. SAULSBURY. I do not intend to make any speech on this | 


question ; I am desirous to have a vote upon it; but 1 wish to say that 
1 shall vote for the substitute rather than the bill. I concur in what 
was said by the Senator from Texas [Mr. COKE] that the interven- 
tion of a commission to advise Congress about what is best and proper 
to be done will not meet with my concurrence. 

I believe that there are many articles now taxed under our tariff 
laws which should be placed upon the free list ; there are many other 


articles that are now subject to taxation under the tariff laws that | 


we should modify so as to relieve the people of the country from the 
burdens which are oppressive upon them under the laws as they exist. 
That we may not have the full information necessary to complete a 
proper tarifi law, I admit; but I cannot conceive that a commission 
such as is provided for in this bill will put us in possession of any 
more information on the subject of the tariff question than we could 
obtain by applying ourselves to the subject without their interven- 
tion. 

The system of tariffs has been adopted in this country for many, 
many years, and upon our statute-books are various enactments reg- 
ulating the tariff. We have reports in both Houses of Congress, re- 
ports from the Treasury Department, as to the operations of these 
laws, and if we address ourselves to an inquiry into our tariff system 
we can arrive at a very satisfactory conclasion as to what is neces- 
sary and proper to be done with the question. My fear is that the 
intervention of the commission provided for by the one bill or the 
other will have a tendency to delay any attempt on the part of Con- 
gress to modify the tariff laws of this country ; at any rate I cannot 
conceive that under two or three years we shall reach any conclusion 
about the tariff laws. Under the bill known as the Eaton bill the 
commission provided for will necessarily consume two or three years, 
and perhaps come here with a partial report and ask an extension of 
time before they give us the information which will enable us to act 
on the subject 

Sir, I believe the people of this country desire a modification of 
our tariff, that certain articles now subject to tariff taxation should 
be placed on the free list, and that others which are enormously as- 
sessed by the tariff laws shall be so modified that the tariff will be 
reduced. That we can do without any commission whatever; and if 
after having accomplished that there are other improvements in the 
tariff system deemed necessary and proper, then if will be time enough 
for Congress to ask for the intervention of a commission. 

As I believe the substitute offered by the Senator from Arkansas 
will to a certain extent put usin possession of the information sought 
by the commission at an earlier day than we can obtain it by what is 
known as the Eaton bill, I shall vote for the substitute of the Sen- 
ator from Arkansas, at the same time saying that I believe the whole 
thing unnecessary, that we could, if we would apply ourselves to it, 
make a proper modification of the tariff without the intervention of 
any commission at all, and I vote reluctantly for either of the prop- 
ositions. I vote for the proposition of the Senator from Arkansas 
only because it is better than that of the Senator from Con ecticut. 

Mr. President, I think there would be no difficulty in a few months, 
if members of Congress would apply themselves to it, in so adjusting 
our tariff system as to give satisfaction to the people of the country. 
At any rate, I do not wish to vote to place in the hands of a commis- 
sion to be appointed by the executive department of this Government 
this whole question. There are men in both Houses of Congress 
capable of considering this subject, capable of considering any sub- 
ject that comes before Congress. They can deal with the most ab- 
struse questions of constitutional law, and I cannot see why they can- 
not possess themselves of the proper information to legislate on the 
tariff question and present a bill in a proper form. At any rate I am 
unwilling to place the entire power in the hands of the Executive of 
the country. If we must have a commission, appoint three members 
of the Senate and three members of the House of Representatives to 
be aided, if it is thought proper, by three outside gentlemen, and I 
think we shall get as much information and as proper information on 
the subject in that way as by a commission constituted entirely by 
the President of the United States. I shall vote, therefore, though 
reluetantly, for the substitute of the Senator from Arkansas. 

Mr. JONES, of Florida. Mr. President, I am not going to make a 
speech, but I am going to say a few words in reply to what was said 
by the Senator from Connecticut. 

It is asserted here that the President of the United States should 
be invested with some authority over this commission. I observed 
to the Senator from Connecticut a while ago that we were departing 
trom parliamentary usage in this particular, for after all we are only | 

a great prototype of that country from which we have borrowed the 
principles of our parliamentary system, and I do not remember a | 
single instance in the history of Great Britain in which the monarch 
was called to participate in the designation of a commission neces- | 
sary to inform either house of Parliament. | 

One of the most celebrated reports in all English history is Mr. 
Harner’s report on the money question, and it was the work of an 
intelligent and able member of Parliament; and if there was any 


ontsider on that commission I do not remember it. It stands to-day 
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a monument of learning, of wisdom, that has received the highest 
| compliments; and still it was the work of a member of the House of 
| Commons. ‘That committee had experts before it, no doubt, whose 
| opinions were taken, but that Harner report on the money question 
to-day embodies, in my judgment, the soundest principles of finance, 
| and has been referred to time and again in this body by learned Sen- 
| ators who have derived information from it. 
| It is apoor compliment to the Senate of the United States or to the 
body at the other end of the Capitol to say to the American people 
| that they have not got time todo anything which may be required at 
| their hands as public servants. The Senator from Connecticut said 
| a while ago that a presidential election is coming on, as though we 
| were all candidates. I trust it will not go out to the country that 
there isnot intelligence enough or energy enough or disposition enough 
in this body and in the other House to do anything that may be nee- 
essary to inform us in respect to a matter upon which we may be 
called to act for the benefit of the whole people. 
| Mr. HILL, of Georgia. I do not see the force of the argument and 
remarks made by the Senator from Florida. He says the appoint- 
ment of a commission of outsiders discredits the intelligence of this 
body. 

Mr. JONES, of Florida. I did not say that, with all due deference 
to my friend from Georgia. Ido not object to the appointment of 
outsiders, but I do not see the necessity of the President of the United 
States being brought into this business. I think this inquiry can be 
conducted just as it was in other cases where a commission of both 
Houses of Congress was appointed. They can call before them ex- 
perts and receive their opinions, and I do not think it necessary at 
all to make them a part of the commission, although I do not object 
to it, but still I do think that Congress ought to keep the subject 
within its own control. 

Mr. HILL, of Georgia. I was going to say that if you appoint a 
commission of members of Congress, they have to depend on experts 
for information, and I am sure that would be no reflection on mem- 
bers of Congress. No members of Congress can take up this subject 
and master it themselves. They have to go outside to get informa- 
tion. Why do they go outside to get information? Because there 
are others who have devoted more attention to the subject than they 
have. There are men outside who are experts in the various branches 
of industry. They have made it the business of their lives and they 
know all about it. So I do not think the fact of calling in outsiders 
to give Congress information is at all improper or unusual or unsafe. 

Further, the Senator says an objection is that the Executive should 
be brought into this matter. The Constitution places in the Execu- 
tive of this country a part in all legislation. If the President should 
have nothing to do with this matter, then objection could be made 
to allowing the Executive to have anything to do with any other 
matter; it would be unwise to allow the Executive to appoint em- 
bassadors and other public ministers, and to appoint the other thou- 
sands of officers who are managing the business of this country. 
There is a check upon the Executive and we can apply it. This bill 
requires that the commissioners shall be nominated by the President 
and appointed by and with the advice and consent of the Senate. 

Mr. JONES, of Florida. I will say to the Senator that there is a 
great difference between the character of this commission and an or- 
dinary officer who is selected or appointed to discharge executive 
duties. The Constitution, it is true, gives the President the power 
of appointment and the Senate the power to confirm; but when Con- 
gress seeks to inform itself in respect to any great public matter, I 
do not think it ought to bring the Executive into the business at all. 
They ought to do as is done usually in that great body from which 
we have copied our system of parliamentary life and existence, take 
it within themselves. The King never was known to appoint a com- 
mission to inform Parliament about anything. 

Mr. HILL, of Georgia. I cannot see the objection to information 
derived in any manner from any source. My own judgment is that 
an outside commission is frequently better, because I believe what 
the Senator from Connecticut says; with my short experience as a 
member of Congress I do not believe that the members have the time 
to devote to this subject that is necessary for its proper understand- 
ing. But where is the danger in any view? We are not appointing 
a commission to enact a law. If this was a proposition to appoint a 

commission of nine gentlemen outside to enact a law which they 
could report to the President and the President approve I would ap- 





But we are simply adopting this as a method of getting information 
for the action of Congress. Congress reserves absolute control of the 
whole matter. Congress can use this information in its legislation 
as it pleases. It is the only power that can use it, as my friend from 
Delaware says. Why on earth there should be an objection to a sys- 
tem of this kind to get information to enable Congress to act the more 
intelligently and more efficiently I confess I cannot see for my life. 
If it shall be so that the President shall appoint a commission who 


preciate the force of the objection made by the Senator from Florida. 


| are incapable to do this work, of course we are not bound to contirm 


them. It would be a mistake, and it would be a mistake on our part 
as well as the President’s, for I presume the Senate will not contirm 
men unless it is satistied that they are competent to do this work ; 
and when we get this information then Congress may take the infor- 
mation and enact a law. 

We get information every day. Do we not use the works of al) 
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great writers on every subject that comes before us? Are we not 
every day using the works of Story and Cooley and the works of 
many others on great constitutional questions, availing ourselves of 
the information they give us? I do not see any impropriety in it. 


I did not rise to discuss this question. I think that this is a very 
important movement. I think if we adopt the amendment offered 
by the Senator from Arkansas constituting a congressional commis- 
sion it will prove a failure. I believe if we adopt the other, although 
time will be taken, it will be a great success. That is my opinion, 
and I think we ought to adopt the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa [Mr. Kirkwoop] to the amendment of the 
Senator from Arkansas, [ Mr. GARLAND. ] 

Mr. KIRKWOOD. A single word. The discussion that has been 
going on this day has been so much upon the general question that 
perhaps the particular point upon which Senators are about to be 
called on to vote has entirely escaped their attention. 

The proposed amendment is to increase the number of outsiders, 
so to speak, to act with the members appointed from the two Houses, 
from three to five. I have already assigned the reasons why I think 
that should be done if this substitute is to pass. The number should 
be increased to five to enable the producing portions of our country, 
if I may speak in that way, to be represented among those outsiders, 
as well as the special interests to be more immediately affected. That 
is all. It is an increase of number of the outside portion of the com- 
mission from three to five. 

The PRESIDENT pro tempore. The Chair would call the attention 
of the Senator from Iowa to the fact that the printed amendment 
which the Chair has before him has no reference to the number. 

Mr. KIRKWOOD. I offered two amendments. 
is under consideration ? 

The PRESIDENT pro tempore. 

The Cuter CLERK. 
sert “ five.” 

Mr. KIRKWOOD. That was the first amendment offered by me. 

The PRESIDENT pro tempore. Wasthat tothe amendment of the 
Senator from Arkansas? 

Mr. KIRKWOOD. Yes, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
just read, offered by the Senator from Iowa to the amendment of the 
Senator from Arkansas. 

Mr. ALLISON. Mr. President, I see a practical difficulty in the 
amendment suggested by my colleague. Indeed I see a practical dif- 
ticulty in the amendment proposed by the Senator from Arkansas. 

Now, what is this joint committee to do? It is required to report 
to Congress. It must report by bill. That is the only way in which 
it can bring before Congress a revision of the tariff. If my colleague’s 
amendment shall prevail, it will turn out that five experts and one 
member of Congress can direct what measures shall be proposed to 
both Houses of Congress, because this commission will then consist 
of eleven persons, five of them to be experts outside of Congress and 
six members of Congress. Of course six will form a majority, and 
these five outside people and one member of Congress having an 
opportunity to vote in reference to this general question of the tariff 

or with reference to the details of the duties that shall be imposed 
on different articles can present a bill to the House of Representa- 
tives looking to the revision of the tariff. It seems to me such a com- 
mission will be impracticable. 

Mr. ANTHONY. The amendment does not state how the five ex- 
perts are to be selected. 

The PRESIDENT pro tempore. 
from Arkansas settles that matter. 

Mr. KIRKWOOD. My amendment is only as to the number. The 
manner of appointment is provided for in the original amendment 
itself. In answer to the remark of my colleague, I will say that I 
admit the full force of what he says, and yet that strikes at the entire 
substitute fully as much as it does at the amendment offered by me. 

Mr. ALLISON. I agree to that. 

Mr. KIRKWOOD. If the amendment offered by myself shall be 
adopted it will certainly be in the power of five outsiders, experts, or 
what you choose to call them, and one member of Congress, to report 
a bill. If the number is left at three, thea it will be in the power of 
three outsiders with two members of Congress to report a bill. The 


The amendment will be reported. 
In line 6 strike out the word “three” and in- 


The amendment of the Senator 


members of Congress consisting of three from each House, six in all, | 


and the commission consisting of nine, the three outsiders and two 
members of Congress will make a majority of that number. 

Mr. JONES, of Florida. Do I understand that the Senator from 
Iowa desires a simple division of labor in respect of this matter? 

Mr. KIRKWOOD. I was unfortunate in not having the attention 
of the Senator from Florida when I first proposed this amendment. 
I thought that in selecting outsiders it would be eminently proper, if 
not necessary, to have one man well acquainted with the commercial 
affairs of our country, having more knowledge as to our foreign com- 
merce than perhaps any member of the Senate possesses. 
it would be proper also to have a man that h 


of Congress possesses. And so I thought as the interstate traffic of 
our country, the transportation of our country, is greatly interested 
in that matter, it would be well that that interest should be repre- 


sented. And as those interests can concentrate and act directly I | 


| cannot say. 
firm in the county adjoining the one in which I live, and inquired 


Which amendment 


I thought | 
more knowledge of | 


the manufacturing interests of the country than perhaps any member | in the country where I live. 





thought it more than likely that the three outsiders would be selected 
from those three classes, and that being so, I thought it perhaps de- 
sirable that the great agricultural interest of the country, of the 
Northwest and the Southwest, the men whose interests are affected 
by these tariff bills and other bills because they pay a large portion 
of the duties laid by our tariff, should have a chance to be heard. I 
thought it would be well to increase the number to five, so that from 
the Northwest and the Southwest we might have a member who un- 
derstood the agricultural interests of those sections, so that when 
men came before this commission to give information there might be 
men on it who would ask information touching these points. 

At this hourI dislike very much to detain the Senate, and yet I will 
illustrate now what I mean at the expense of being tedious, which I 
certainly never desire to be. When the question of acting on the 
tariff came before the other House of Congress, in anticipation that 
possibly something from there might reach the Senate at this session 
I began to look into the matter. Lnoticed that there it was proposed 
to repeal the duty on salt; and, looking into the existing law on that 
subject, I found some things that struck me rathersingularly. There 
is a duty of eight to twelve cents per hundred pounds upon salt im- 
ported. J do not say that that is too high a duty; but 1 found that 
persons of our country who were engaged in curing fish are permitted 
to use foreign salt for that purpose without paying any duty. 

Mr. COCKRELL. Why is that? 

Mr. KIRKWOOD. I was not here when the bill was passed, and 
Looking further I found this: 1] wrote toa meat-packing 


whether or not foreign salt was used to any considerable extent in 
curing meats; and I found to my utter surprise—I ought to be 
ashamed to-day to admit that I was surprised—that that single es- 
tablishment in my own State had in thirteen months, covering the 
twelve months of 1879 and January of 1880, consumed two handred 
and forty-five car-loads of foreign salt in curing meat. So, taking 
advantage of the Senator from Vermont, [Mr. MORRILL, } who has a 
bill here for admitting ancient statuary free of duty, 1 proposed an 
amendment to that bill when it should come in, not to take away 
the duty on salt, but to enable the man who cures the meat of our 
country with foreign salt to draw back or have refunded to him when 
he exports meats so cured the amount of duty paid by him on that 
salt. It does not affect at all the consumption of salt, because packers 
find that in the foreign market their meats cured with foreign salt 
are sold to better advantage than meats cured with salt of our own 
manufacture, but it gave the man who produced the hogs and the 
cattle and the man who packed the meat, or both, a chance to add 
some little to their profit. 

Again, in looking through the tariff bill I found that hides are ad. 
mitted free of duty. Our country produces a great many hides and 
they have a very large money value. They are produced by men that 
we do not call manufacturers. A moderate duty upon hides would 
benefit the men who raise cattle in Texas and on the plains and in 
Iowa and Ohio and elsewhere. 

Mr. JONES, of Florida. At whose expense ? 

Mr. KIRKWOOD. At the expense of the same persons who pay 
duties on all other imported articles, I suppose; and the query 
with me has been, and a matter worthy of examination is, whether 
or not the men who produce these things should not have some ad- 
vantage from our customs duties as well as the men who make cotton 
cloths. If upon investigation it shall be found that a moderate duty 
upon hides will prevent the exportation of manufactured leather and 
goods manufactured from leather, then we can do with that as we do 
with other things, allow the duty to be refunded to the same extent 
that it is paid upon the raw material imported. 

Again, some few years ago in the county in which I live there were 
two of what we call flax factories, establishments in which flax straw, 
after the seed had been taken from it to manufacture into oil and oil- 
cake, was taken into these mills, manufactured into tow, and sold for 
manufacturing purposes. I do not know where and how. Again, | 
say I ain ashamed to admit that Ido not know where or how; but 
there was a large quantity of flax straw manufactured into tow in 
the twoestablishments in the county in which I live, and all through 
our State, and sent to Saint Louis or elsewhere to be manufactured 
into some commodity that the country needed. I do not know that 
I am right about it, but as I am informed a change was made in the 
tariff upon jute and jate-butte, and the result has been that those 
two establishments have ever since stood idle, and to-day hundreds 
of tons of flax straw through Iowa rot upon the ground or are burned 
up to be taken out of the way. 

Mr. BUTLER. What was the change on jute? 

Mr. KIRKWOOD. I do not know. 

Mr. BUTLER. Was it admitted free ? 

Mr. KIRKWOOD. I do not know whether it was admitted free or 


| whether the duty was lessened. 


I say, Mr. President, that my object in introducing this amendment 
was, if this step were carried, to provide that some man may be upon 
the commission who knows something about the condition of affairs 


Mr. JONES, of Florida. Does not the Senator know all about it ? 
Mr. KIRKWOOD. I shall not be on the commission. 

Mr. JONES, of Florida. How does the Senator know that ? 

Mr. KIRKWOOD. | know that very well. I am finding fault with 
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nobody about this matter, but I do say that to make this system of 
tariff duties bearable there must be in it something approaching to 
equality so far as itcan be done. There may be other interests in the 
portion of the country where I live about which I know nothing to- 


day, concerning which an intelligent man, understanding those things | 


much better than I do, could give valuable information to this com- 
mittee. That is the object I have had in view in submitting this 
amendment. What may be its fate, ] cannot say; but I have sub- 
mitted it, and have given the reasons that induced me to offer it. 


Mr. JONES. of Florida. Let me ask the Senator how his amend- 


ment would operate in regard to another subject. I see nothing in 
the bill that would make it compulsory upon the President to act at 
all. 

Mr. KIRKWOOD. Just talk about my amendment. 

Mr. JONES, of Florida. I will talk about the whole subject. 

Mr. KIRKWOOD. Well, I give up. 

Mr. JONES, of Florida. I do not think that the two Houses of 
Congress ought to make their action in a matter of this kind depend- 
ent upon the volition of the Executive. Here is a subject that falls 
within the exclusive legislative power of the two Houses of Con- 
gress. Nobody will deny that. I do not forget the residuary veto 
power of the Executive, which he may exercise upon a measure which 
does not happen to please him; but I say that all legislative power 
by the Constitution is vested in the two Houses of Congress. Here 
is a matter which falls within their peculiar and appropriate juris- 
diction 

In order that they may act wisely, intelligently, properly, they go 
in search of light, and what do they do? They authorize the Presi- 
dent to designate a number of commissioners, who are to be confirmed 
in the manner provided for the contirmation of officers who are to 
discharge executive duties. There is nothing under the law that 
compels the Executive todo this thingatall. It is making the action 
of Congress depend upon the volition of the President, thus bring- 
ing him into a sphere where he has po proper duties. We ought to 
act in a matter of this kind independent of the President. If we are 
seeking information to guide us we ought to designate our own com- 
mission, to say of how many outsiders it shall be composed, and how 
many members of our own body. Iam opposed on principle to giv- 
ing to the Executive any authority upon this subject at all. Ido not 
think it ean be defended. Ido not see what he has to do with it. 
Che President has the power to veto anything that may be ultimately 
done under the Constitution. He ought to be left free to exercise 
that power. He ought to be left free to do in the last resort what 
his own independent and free judgment may suggest to him, and he 
ought not to be trammeled by the action of any number of men whom 
he has designated to co-operate with the two Houses of Congress upon 
this subject. I know the infirmities of human nature, and they are 
to be found in the Executive Mansion as well as outside of it. 

Mr. BUTLER. Will my friend pardon me if I interrupt him just 
there ? 

Mr. JONES, of Florida. Certainly. 

Mr. BUTLER. By what authority did the President of the United 
States appoint the silver commission, as it was called ? 

Mr. JONES, of Florida. I am not now speaking of precedents. 

Mr. BUTLER. That was for the purpose of procuring information 
for the guidance of Congress, as I understand. 

Mr. JONES, of Florida. Yes, but I am opposed to its further con- 
tinuance, especially upon a matter like this upon which there is so 
much feeling in the country. 

Mr. KIRKWOOD. Then the Senator is opposed to both the orig- 
inal bill and the substitute ? 

Mr. JONES, of Florida. I am in favor of the substitute. 

Mr. KIRK WOOD. Does not the Garland bill authorize the Presi- 
dent to appoint these three outside persons ? 

Mr. JONES, of Florida. I am in favor of Congress appointing the 
whole commission. 

Mr. KIRKWOOD. Then if you make the number five they will be 
appointed just in the same way as three, so that there is no difference 
in principle between the Senator and me on this amendment. 

Mr. JONES, of Florida. I do not quarrel with the Senator about 
the number that ought to be selected from outside, but I am speak- 
ing in respect of the interposition of the Executive. I say that he 
holds over this subject the ultimate power of veto. As the Senator 
from Iowa said awhile ago, if the commission are expected to report 
by bill, at the next session of Congress we may have a bill here re- 
forming the tariff, the material changes in which may be brought 
about by the very gentlemen whom the Executive has designated to 
participate in this great business. I do not think he ought to have 
anything to do withit. Ithink we have got sufficient wisdom within 
ourselves to select a proper commission, taking from outside and in- 
side just as many men as ought to be upon it, but I see no necessity | 
for giving the President any power on the subjeet at all. ; 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from lowa [Mr. KinKWoop] to the amendment offered 
by the Senator from Arkansas, [Mr. GARLAND.] The amendment to | 
the amendment will be again reported. 

The Cuter CLERK. It is proposed to strike out “three” and insert 
“five; 80 as to read: 


That a commission is hereby authorized and constituted, to consist of three Sen 


ators to be appointed by the Senate, three members of the House of Representa- | 





| pressed, both in the original bill and in the substitute, so that the 
| commission, whichever it may be, may not feel hampered. 


tives to be appointed as the House may direct, and five others, not members o; 
either House, to be selected by such Senators and Representatives and associate, 
with them, with authority to determine the times and places of meeting, to employ 
a stenographer, and to take evidence, and whose duty it shall be to inquire 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is upon the amend 
ment in the nature of a substitute offered by the Senator from A, 
kansas, [ Mr. GARLAND. ] 

Mr. KIRKWOOD. I have another amendment. 

The PRESIDENT pro tempore. TheChair wasinerror. The Chai, 
finds there is another amendment offered by the Senator from Iowa. 
which will be reported. 

The Cuter CLERK. In line 26 of the amendment to the origina) 
bill, after the word “ existing,” it is proposed to strike out “and sey 
enth ” and insert: 

Seventh, the system of charges and fees of all kinds required to be paid at ¢ 


th 


principal ports of entry in the United States for the Jading, unlading, clearang 
and pilotage of vessels engaged in foreign commerce; and eighth. 

Mr. BECK. That is right, 1 think. 

Mr. KIRKWOOD., I understood the Senator from Arkansas to say 
that there was no objection to putting this upon his substitute. 

The amendment to the amendment was agreed to. 

Mr. KIRKWOOD. Now, asingle other amendment and I will relieve 
the Senate so far as I am concerned. In line 11 of the substitute oj 
the Senator from Arkansas I move to amend so as to produce pre 
cisely the same effect as was produced in the original bill by th 
amendment I offered to that. After the word “ the,” in the elevent} 
line, where it occurs for the second time, I move to strike out all o/ 
that line and all of line 12 and insert “existing tariff and interna 
revenue laws upon the different interests of the country ;” so as t 
read : 

First, into the relative effects of the existing tariff and internal-revenue la 
upon the different interests of the country. 

Mr. JONES, of Florida. I think the tariff system is big enough fo 
this commission without dragging in the internal-revenue laws. 

Mr. KIRKWOOD. Thechairman of the Committee on Finance di 
me the honor to accept without objection this amendment to the orig 
nal bill. 

Mr. DAVIS, of Illinois. I do sincerely hope that two such great 
subjects as the tariff and the internal revenue will not be confided 1 
the same committee. 

Mr. ALLISON. Ican see no objection to the amendment of m) 
colleague, [Mr. Kirnkwoop.] Indeed I do not see how the commis 
sion can consider the tariff question without at the same time consid 
ering the question of internal revenue. The primary object of a tari 
under our Constitution is to raise revenue. Of course they must as 
certain how much revenue is required for all the various purposes 
If so, they must find out in some way how much ought to be raise: 
by internal-revenue taxation and how much by tariff. 

Mr. KIRKWOOD. That is just the reason why I offered the amend 
ment. For instance, we need, say, $300,000,000 of revenue. We will 
suppose this commission in some way to be organized. They go t 
work to consider the question submitted tothem. If their delibera 
tions are to be confined to the customs revenue only, then they will 
ascertain by examination what has been the income from the inter- 
nal revenue for the last year, and estimate from that what will be 
the income from the internal revenue for the succeeding years to come, 
and they will thus have the balance of the $300,000,000 to raise by 
customs, and something to apply to the payment of our debt. But 
there is a continual effort being made here, and it will continue t 
be made, to change our internal-revenue system. They thus could 
react upon each other. If the amount of revenue raised from the 
internal-revenue system is reduced, the amount to be raised by cus- 
toms must be increased. If the amount raised from internal revenu 
is increased, the amount which should be raised by customs will be 
diminished unquestionably. 

There has been once or twice since I have been here a strenuous 
effort made to take off the tax upon matches, an internal-revenue tax 
If it shall be taken off, your whole revenue is diminished by that 
much. An effort is being made all the time to take off the internal- 
revenue tax upon patent medicines and perfumery. If you take that 
off, you diminish by so much your internal revenue, and the customs 
revenue would have to be increased. A great complaint is made here, 
and I think justly, that our banks pay too much tax in proportion to 
other industries of the country, a tax upon deposits, a tax upon checks 
Whether those who favor a reduction will be able to succeed in hay 
ing that reduced I cannot tell; but if they shall, it will make quite a 
diminution of your revenue that must be supplied from customs 
So, as the Senator from Delaware says and as my colleague says, I do 
not see how you can consider one of these questions without consider 
ing the other. 

Mr. BUTLER. They are cognate subjects. 

Mr. KIRKWOOD. Indeed, the Senator from Delaware said to m 
and perhaps with absolute accuracy, that my amendment to the orig 
inal bill was not needed because of the necessity of the case. 

Mr. BAYARD. I said that was my view. 

Mr. KIRKWOOD. However, I thought it better to have it ex 
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Mr. BECK. Every internal-revenue report not only shows the 
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precise amount of internal revenue received, but the amount received 
from each article taxed from each State and every collection district 
in each State, from the beginning of the internal-revenue system 
down to the present time. Every person knows that less what it 
costs for collection every dollar of the amount thus collected gets 
into the Treasury ; so that there is no trouble about that. But we 
all know very well that of the immense tariff duties upon iron, if 
you please, upon steel railsand other things, not every dollar goes into 
the Treasury. So with the thousand subjects of tariff taxation about 
to be inquired of; and it is big enough for any commission. Indeed, 
the argument has been made all the time that we should give the 
commission until December, 1881, because nobody can before next 
December have time to ascertain what changes should be made ; and 
the further argument made by the Senator from Connecticut is that 
there is not any member of this body or of the other House who 
would be willing to undertake it, was fit to be there if he attempted 
to report before next December. 

Mr. EATON. What does the Senator mean by saying I made that 
remark? I made no such remark asthat. I said no man could do it, 
and I say so now. 

Mr. BECK. Very well; the Senator said that no man could do it. 

Mr. EATON. I did not say that no man was fit to be there who 
would try to do it. 

Mr. BECK. My recollection is not very accurate about it; but the 
Senator said no man could doit. Then why add any additional load 
unless it is to allow the present condition of things to remain for 
a year longer from the Ist of next December? Why not allow some- 
body to try? The whole argument of the Senator from Connecticut 
and of gentlemen of the Finance Committee is based upon the as- 
sumption that the House and the Senate either will not do it or that 
they cannot do it; that they have not got the education, the infor- 
mation, the ability, the will, or something else. If the internal rev- 
enue is to be added to the subject of inquiry it will be that much 
additional load put upon the shoulders of the men who have to do 
the work. 

Mr. KIRKWOOD. Will the Senator allow me to interrupt him ? 

Mr. BECK. Certainly. 

Mr. KIRKWOOD. Ihave been exceedingly unfortunate in making 
myself understood. See if I can make my meaning clear. Suppose 
one of these two commissions has been appointed and is organized. 
The members meet together and go to work. What is the first thing for 
themtodo? It is toascertain as nearly as they can how much revenue 
is to be raised from customs. I think there cannot be any misunder- 
standing about that. 

Mr. BECK. We know to an absolute certainty that $125,000,000 of 
internal revenue are raised in the present condition of things. 

Mr. KIRKWOOD. Let me get through with explaining myself, and 
perhaps 

Mr. BECK. Where we pay $10 for customs we pay $1 for internal 
revenue. 

Mr. KIRKWOOD. Imay be able to make myself understood by the 
Senator and perhaps I may not. These gentlemen first inquire how 
much are we to raise from customs. To ascertain that they must 
know how much is needed altogether, and then how much will be 
raised by internal revenue. Does the Senator from Kentucky mean 
to say that the internal-revenue system is to remain precisely as it is 
without any change in the future? If he means to say that, and if 
that isaccepted as a fact, then my amendment is wholly unnecessary ; 
but if that is a quantity liable to change, if that may be increased 
or diminished by legislation as well as the amount raised by the tariff, 
then it seems to me that in determining how you will raise the whole 
amount the samecommission that determine how much shall be raised 
from one part of it should determine how much shall be raised from 
another partof it. If it is an accepted fact that the internal-revenue 
system is to remain unchanged, then I admit, I say, that there is no 
use for this amendment; but if changes are to be made, either in- 
creasing or diminishing the ameunt, that question should be consid- 
ered by the same commission. 

If 1 have not made myself understood I am unable to do so. 

Mr. BECK. All I meant to say was not that internal-revenue taxa- 
tion was not to be changed, but that the exact amount of revenue 
necessary to pay the expenses of the Government is well known sub- 
stantially, that the amount received from internal revenue is also 
well known, and the report shows it all in the utmost details; that 
the complaint was that this commission had too much to do now, and 
that to add anything else on to its labors is only toembarrass it. That 
is What I said. 

Mr. JONES, of Florida, Let me ask the Senator a question. Does 
a reformation of the tariff necessarily involve a question of rev- 
enue ? 

Mr. BECK. I do not think it touches it at all in any shape or 
form. I suppose there is not an intelligent man in this Chamber who 
does not know that the tariff taxation of this country—for that is what 
it is—can be reduced one-half and the revenue doubled. I suppose 
there is no intelligent man in the country who does not know that 
for every dollar that goes into the Treasury for tariff taxation to-day 
it costs the people of this country $5. I think I can show that from 
the statisticians of the republican party, some of them high ofticials 
of the Government. The object of raising this commission is to see if 
that condition of things cannot be stopped. The object of the Gar- 
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land billis to see if members of the Senate and House cannot, by the 
aid of such experts as they can call in, ascertain whether that alleged 
fact is true. 

It is proposed to empower the President of the United States, the 
shief of the party that brought about this condition of things, to 
select a body of men to whitewash all that has been done and to 
write out a report to make it allappear good. The President knows 
he can have anybody confirmed. He had a Postmaster-General con- 
firmed yesterday, and after that he can have anybody contirmed. He 
will put men there who will make all appear right that has been 
done. These men can neither be cross-questioned nor examined as 
to any report they may make, but it will be delayed until December, 
1s81. The present condition of things will be allowed to exist from 
now until then without relief, and then written reports will be made 
which these men cannot be questioned about. They are to be ap- 
pointed by the President, who has nothing todo with the legislation. 
They are to be appointed without the consent of the House, which 
has under the Constitution the right and the only right to act in the 
fist place upon that intormation; and if they dare to run counter to 
the information thus furnished by their enemies they will be de- 
nounced as going against the best interests of the country. The evi- 
dence of experts selected to furnish evidence against them will have 
been provided in advance; and, as I say, they can neither cross-ques- 
tion nor examine them on the tloor of either House or require them 
to give a reason for what they have done. 

The simple proposition presented by the two measures is, shall the 
House of Representatives be ignored and all the information they 
have to act upon be transferred to a department of this Government 
that has nothing to do with the raising of revenue except by the in- 
terposition of a veto to stop anything that he may not approve ? This 
body we know will contirm anybody the President sends here, and 
the question is shall he appoint nine men to tell us what he and his 
men thus selected want to have done, selected, if you please, in the 
very interest of the men who are now receiving the taxes instead of 
the Government receiving them? The House is to be taunted and 
charged with being against the best interests of the country if it dares 
to do anything contrary to the report that these men thus picked sub- 
mit, against its will and against its interests, and against the inter- 
ests of the great mass of the people it represents, because in the inter- 
est of a few protected monopolists the commission may report against 
the people, and the House tannot even question the men who make 
the report. I say it is an insult to the House of Representatives to 
tender to them such a proposition. As a member of that House, if I 
were there, I wou!d return it to the Senate. If I were a member of 
that House, and it was to be ignored in ascertaining the information 
necessary for the House to act upon, the measure should never enter 
that House longer than to have it sent back to the body whence it 
originated, and to tell that body that the President of the United 
States should not select and pick men to tell them what to do; that 
they should have something to say about if themselves. 

Mr. MORRILL. Mr. President, I hope the House will hear the Sen- 
ator from Kentucky. After his rather fierce tirade against the Pres- 
ident the other day, I saw by the papers that the Senator called at 
the Executive Mansion the next morning. I fear that he met witha 
rebuff and did not get the men that he wanted on this commission 
promised to him. 

Mr. BECK. Mr. President, I want to say that that is as mean a 
fling as ever was made by one Senator against another. I went to 
the White House with some distinguished gentlemen who were visit- 
ing this country, who brought letters of introduction to me from my 
old friend, Alexander Mitchell, of Milwaukee, who asked me to intro- 
duce them to gentlemen here, because they were his kinsmen and 
his friends. I did that and nothing more. I have asked no favors. 
I am not a beggar at the feet of power, nor is my tongue ever silent 
when I think | ought to speak for fear that I may lose tavor by speak- 
ing. I doubt whether any man on this floor has used his privilege 
more freely, has taken more risks, under General Grant’s administra- 
tion, under Hayes’s administration, under all administrations, to de- 
nounce whatever I thought was wrong. There is not a human being 
in all the Departments of this Government to-day placed there at my 
request. I never fawned nor bowed to power, nor cringed, nor met 
rebuif. 

Mr. MORRILL. Ido not doubt that the Senator tells what is true, 
and I am sorry that he takes so much to heart the idea that I sug- 
gested. I hope he will not consider it the meanest fling, for he ought 
to look over some of the flings that he has made at the tariff. I see 
by the report of his remarks the other day exactly what kind of a 
commission he would desire to appoint. He states here: 

I would, if I had my way, name a man as one of the experts, who was dismissed 
by the republican party from place because he told them the truth, David A. Wells, 
of Connecticut. 

And then he mentioned also R. M. T. Hunter, of Virginia, and Mr. 
Moore, of New York, a clerk in the custom-house, I believe. I desire 
to know of the Senator from Kentucky if he does not think those 
gentlemen would be as fierce partisans as any that could be named 
by the President? I know that the Senator has suggested that the 
only chance of obtaining any relief is to have such men as himself 
and the Senator from Missouri, [Mr. Cockre.Lu.}] Ido not know but 
that we had better appoint the Senator from Kentucky alone as the 
only impartial man. He is so mild and impartial in the considera- 
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tion of the subject of the tariff that possibly he might be the best 
qualified of any man in the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from lowa { Mr. Kirkwoop] to the amendment of the 
Senator from Arkansas, [ Mr. GARLAND. | 

Mr. KIRKWOOD. Lest it should be forgotten what it is during 
the late discussion, I ask that it be reported again. 

The PRESIDENT pro tempor rhe amendment to the amendment 
will be reported 

The Curer CLERK In line 11 of the proposed substitute, after the 
word “the,” where it occurs in the second place in line 11, it is moved 
to atrike out | na including the word “country,” in line 
¢ tariff and internal-revenue laws upon the 
different interests of the country ;” so as to read: 


12, and to insert “ exist 


First, into the relative effects of the existing tariff and internal-revenue laws 
upo! the different iterests of the country 

The amendment to the amendment was rejected. 

Mr. COKE. I ask that the amendment which I send to the Clerk’s 
desk be read. 

The Curer CLERK. At the end of the substitute it is proposed to 


strike out the words ‘‘of the next session” and insert “‘ not later than 
the first Monday in December, 18°0;” so as to make the paragraph 
read 
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gress. The tariff question certainly requires attention. The people 
everywhere demand that there shall be some modification made jp 
the present tariff laws, and I am unwilling that it should be eighteen 
months before the two Houses of Congress commence to investigate 
that subject. I therefore move to amend the original bill. 

Mr. ALLISON. Would it disturb the Senator from Georgia if | 
should ask him a question? 

Mr. BROWN. Not at all. 

Mr. ALLISON. I desire to ask the Senator from Georgia if } 
thinks that Congress, in the brief period of a three months’ session, 
with the necessary work of passing the appropriations to carry on 
the Government, can conduct legislation looking to a general reyis- 
ion of the tariff? 

Mr. BROWN. I will answer the Senatoz by stating that I do not 
know whether Congress will be able to pass upon a tariff bill or not 
in that period, but we shall certainly be able to introduce one, and 
make some progress in the matter, and we should be in a better condi- 
tion probably to take up the question in the December following, if we 


| do not get through with it in the mean time, than we would if it had 


Eighth, the said commissioners to report the results of their examination into | 


the ibiect above referred to, with such suggestions and recommendations as to 
them may seem proper, to Congress at the earliest day practicable, not later than 
the fir Monday in December, 1880 

“The PRESIDENT pro tempore put the question upon the amendment 
to the amendment, and declared that the noes appeared to prevail. 

Mr. COKE, I call for a division. 

Mr. BROWN. Iwant to understand exactly what I am doing here. 
If I comprehend this matter we are now perfecting the substitute 
offered by the Senator from Arkansas to the bill introduced by the 
Senator from Connecticut. The amendment of the Senator from 
Texas is a motion requiring the commission, as it is to be made up 
under the substitute of the Senator from Arkansas, to report upon 
the first Monday in December. i would prefer the bill of the Senator 
from Connecticut, bat I do not agree with himastothetime. Ithink 
a commission appointed as he proposes, of experts outside of the Sen- 
ate and House, would accomplish more and be likely to make a re- 
port that would be of more value to Congress than a committee ap- 
pointed mostly of members of Congress, with the other duties they 
have on their hands, would be able to do. I simply ask, therefore, if 
it would not be in order as soon as the substitute is disposed of, in 
case it is not adopt a, to perie t the bill of the Senator trom Con- 
necticut vy ofle! 
day ? 

The PRESIDENT pro tempore. The text of the bill can always be 


ga ubstitute. All 


ig Iny amendment there that was read here the other 


amended before a question is taken on adoptin 
such amendments have precedence. 
Mr. BROWN. Then 1 shall vote against the substitute of the Sen- 


ator from Arkansas, and I shall move to amend the bill of the Senator 
from Connecticut, when we reach the proper point, by striking out 
“December” and inserting ‘‘ January” in the fifth line of section 4, 
I give notice of that amendment now. 
The PRESIDENT pro tempore. The Senator can move that amend- 
‘ +} 


ment before the question is put on any other amendment. 
Mr. BROWN. Then if in order now, I move in the last line of the 
fourth section of the bill of the Senator from Connecticut that the 


word ** December” be stricken out and the word “ January” ioserted; 
so that it will read: 

Make their final report not later than the first Monday in January, 1881. 

Phe PRESIDENT pro tempore. The Chair thinks that the amend- 
ment of the Senator from Texas [Mr. COKE] having been submitted 
and a division demanded, the vote should be first taken on that; and 
then, no matter how that vote is decided, the amendment of the Sen- 
ator from Georgia will be in order. The question is on the amend- 
ment of the Senator from Texas [Mr. CoKE] to the amendment of 
the Senator from Arkansas, [Mr. GARLAND, ] on which a division is 
asked. 

The amendmen » the amendment was rejected; there being on | 
a divisior ayes 1, noes 26. 

rT’ PpPppwaiy \ . y +} : 

Phe PRESIDENT pro tempore. Now the amendment of the Sen- 
ator from Georgia | Mr. BROWN] will be in order. 

Mr. BROWN. IL move to strike out the word “ December,” in the 
last line of the bill of the Senator from Connecticut, and insert the 
word “ Janua ’ My opinion is that a commission appointed as 
‘proposed by the substitute of the Senator from Arkansas could not 


report by the first Monday in December next. With all the other 
duties they have upon them I think it would be out of their power 
to do so; but i we appoint a commission outside, composed of ex- 
perts, 0: gentiemen who can give their whole time to the subject, I 
hav« no doubt they can make a proper report in seven months ; and 
it is how about seven months until the first Monday in January next. 
A commission of members of Congress could not do that on account 
of their other duties. An outside commission of experts can do it 
and have ample time. I therefore hope that December will be 
stricken out and January inserted. I see no reason for giving an 
outside commission, 1f we adopt that policy, eighteen or nineteen 
months within which to make up their report and submit it to Con- 
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not been discussed and considered by Congress until the next session 
of Congress. I hope we may get through with it at the next session; 
if not, let us make all the progress we can, doing that much in the 
right direction. 

Mr. BECK. Mr. President—— 

The PRESIDENT pro tempore. The Chair will ask the Senator to 
suspend for a moment. When the Chair stated that the amendment 
of the Senator from Georgia would be in order the Chair was not 
aware of the fact that the matter sought to be amended had been 
inserted by the Senate. It was one of the amendments reported by 
the Committee on Finance and adopted by the Senate. It is not in 
order in committee to move to strike out any part of that which the 
Senate ordered to be inserted; but when the bill is reported to the 
Senate, then it will be in order to amend it. 

Mr. BROWN. I give notice, then, that I shall offer the amendment 
I suggested when it is in order to do so in the Senate. 

The PRESIDENT pro tempore. The Chair was not aware at the 
time that the Chair stated to the Senator it was in order, that his 
amendment was to amend matter that had been inserted by a vote of 
the Senate. 

When it is proposed to amend— 

Says the Manual— 
by inserting a paragraph, or part of one, the friends of the paragraph may makeit 
as perfect as they can by amendments before the question is put for inserting it. 
If it be received, it cannot be amended afterward, in the same stage, because the 
House has, on a vote, agreed to it in that form. 

But when we get to the next stage, that is when the bill is in th 
Senate, it can be amended. 

Mr. BAYARD. Mr. President—— 

The PRESIDENT pro tempore. The Chair had recognized the Sen 
ator from Kentucky, [Mr. Beck. ] 

Mr. BAYARD. Without desiring to displace the Senator from Ken- 
tucky from the floor, it seems to me that the amendment offered by 
the Senator from Georgia is to the original proposition, and we are 
still discussing and seeking to perfect the substitute. The amend- 
ment offered by the Senator from Georgia touches the time at which 
this report shall be made by the nine independent commissioners, 
that is, under the original proposition of the committee ; but the Sen- 
ate is still discussing the substitute offered by the honorable Senator 
from Arkansas to which the amendment of the Senator from Georgia 
is not offered. 

The PRESIDENT pro tempore. The rule is precise that the text 
may be amended before the question is put upon striking ont and 
adopting a substitute. The right to amend the text has not been 
lost, but this particular amendment cannot be moved because it is to 
strike out part of that which the Senate, as in Committee of the 
Whole, have inserted. 

Mr. BECK. Is it in order now to perfect the substitute offered by 
the Senator from Arkansas? 

The PRESIDENT pro tempore. 
original bill; either. 

Mr. BECK. If so, I desire to add to the substitute offered by the 
Senator from Arkansas the following section 

Mr. MORGAN. Before the Senator from Kentucky has his amend- 
ment acted upon I should like to have an amendment offered to the 
text—— 

The PRESIDENT pro tempore. That takes precedence. 

Mr. MORGAN. To the text of the substitute offered by the Sena- 
tor from Arkansas, 

The PRESIDENT pro tempore. The Chair is not aware that that 
takes precedence, because the amendment of the Senator from Ken 
tucky is not to strike out, but to add. The question is on the amend- 
ment offered by the Senator from Kentucky, which will be reported. 

The Cuter CLERK. It is proposed to add at the end of the amend- 
ment of Mr. GARLAND: 

Sec. —. That said commission shall have power to send for persons and papers, 
examine witnesses under oath, and may divide itself into subdivisions for the ex- 
amination of particular subjects ; and each of such subdivisions shall have the power! 
of the full commission, and such commission shall have the power to employ the 
necessary clerks and stenographers, and may have the testimony taken by it, and 
the statements submitted to it, printed from time to time at the Government Print- 
ing Office, and report to Congress on or before the third Monday in December, 1890. 


It is, or to perfect the text of the 
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Sec. —. That, to defray the expenses of the commission hereinbefore authorized, 
the sum of $20,000 be, and the same is hereby, appropriated out of any money in 


the Treasury not otherwise ap propriated, which sum shall be added to the contin- 
vent fund of the Senate, and isbursed therefrom on vouchers approved by the 
chairman of the commission. 

The amendment to the amendment was agreed to. 

Mr. MORGAN. I move to amend the substitute offered by the Sen- 
ator from Arkansas. In line 4 I move to strike out the word “three” 
hefore “Senators” and insert the word “ four,’ and after the word 
“Senate,” in the same line, I move to strike out “ three” and insert 
“and five” 

The PRESIDENT pro tempore. The word “three ” 
in line 4, before “Senators” and at the end of the line. 

Mr. MORGAN. I move to strike it out wherever it occurs in that 
line in both places. I willread my amendment so that the Clerk can 
comprehend what I propose to offer. I propose to make the first part 
of the amendment of the Senator from Arkansas read : 

That a commission is hereby authorized and constituted to consist of four Sen- 
ators to be appointed by the Senate, and five members of the House of Representa- 


tives to be appointed by the House, with authority to determine the times and 
places of meeting, &c, 


Mr. WILLIAMS. 
out the outsiders ? 

Mr. MORGAN. Yes. The purpose of my amendment is to get rid 
of a mixed commission, and to have a commission entirely consisting 
of members of the Senate and members of the House; the members 
of the Senate to be appointed by the Senate according to the lan- 
guage of the original substitute, and the members of the House to 
be appointed by the House instead of the Speaker of the House. I 
propose to let the members of the House determine for themselves 
how they will make the appointment. They may appoint them in 
their own way. 

I have no sort of suspicion of the purpose of the bill of the com- 
mittee. Iam satisfied it is a bill offered in entirely good faith. I 
think that it would be a wise and prudent measure for us to adopt, 
and I would vote for it with cheerfulness were it not for the fact that 
I am satisfied the House will never pass it. I want something done. 
I feel quite sure that the House will not permit itself to be ignored 
by legislation of this kind and allow a matter which relates to the 
raising of revenue to be originated in the Senate, to be completed 
here, and the commission to be organized entirely by the joint action 
of the President of the United States and the Senate. If I could feel 
satisfied that the House would accept the proposition of the commit- 
tee, I would most cheerfully vote for it, for I really believe that to 
transfer this question into the hands of non-partisan men, such a com- 
mission as could be selected by the joint action of the Senate and of 
the House, would lead to stripping it of all party complexion ; it 
would lead, in my opinion, to a better adjustment than almost any 
other plan we could possibly adopt. But I see the impracticability 
of getting that through; 1 see the impossibility, I think, of doing 
that; and so I propose now in this amendment to present the two 
ideas squarely so that they will confront each other, the one a com- 
mission to consist of members of the House and of the Senate alone, 
and the other to consist entirely of outsiders. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama, to strike out the word “three” where 
it first occurs in line 4 and insert “ four,” so as to read “ four Sen- 
ators ;” and to strike out the word “ three” at the end of the line and 
insert ‘and five,” so as to read ‘‘and five members of the House of 
Representatives ;” and to strike out the words “ and three others, not 
members of either House, to be selected by such Senators and Rep- 
resentatives and associated with them.” 

The amendment to the amendment was rejected; there being on a 
division—ayes 16, noes 29. 

The PRESIDENT pro tempore. The question now is upon the 
amendment by way of substitute offered by the Senator from Arkan- 
sas [Mr. GARLAND ] to the original bill. 

Mr. BAYARD. ILask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BAYARD, (when his name was called.) On this subject I am 
paired with the Senator from Arkansas, [Mr. GARLAND.] Were he 
here, he would vote “yea” and I should vote “ nay.” 

Mr. MORRILL. I desire to say to the Senator from Delaware that 
I understand my colleague [Mr. EpMuUNDs] is paired with the Sena- 
tor from Arkansas, [Mr. GARLAND,] and I am very sure that my col- 
league would vote “nay.” 

Mr. MAXEY, (when his name was called.) The Senator from Penn- 
sylvania [Mr. WALLACE] was called home by a family affliction, and 
l agreed to pair with him. If he were present, I should vote “yea” 
and he would vote “ nay.” 

Mr. PENDLETON, (when his name was called.) On this particu- 
lar question I am paired with the Senator from Indiana, [Mr. Voor- 
HEES.] If he were here, he would vote “yea” and I should vote 
“nay.” 

Mr. RANSOM, (when Mr. VANCE’s name was called.) My colleague 
(Mr. VANCE] is paired with the Senator from California, [Mr. Booru. } 
They are both absent as Visitors to the Naval Academy at Annapolis. 

Mr. GROOME, (when Mr. WuyYTE’s name was called.) I desire to 
say that I have received information that my colleague [Mr. WHYTE] 
is detained at his home by sickness. 


occurs twice 


I ask the Senator from Alabama if that strikes 
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ALLS 


Mr. ALLISON. And I should like to say further that the Senator 
from Maryland [Mr. WuyTe] is paired with the Senator from Illi- 
nois [Mr. LOGAN] on political questions. I do not know how they 
would vote on this measure. c 

Mr. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.] I do not know how he 
would vote, and therefore I refrain from voting unless my vote is 
necessary to make a quorum. 

The roll-call was concluded. 

Mr. HEREFORD, (after having voted in the affirmative.) I am 
paired with the Senator from Colorado, [Mr. TELLER.] There was 
nothing said about our pair on this subject, but inasmuch as my vote 
is not necessary to make a quorum, I shall ask that my name be not 
recorded. 

The result was announced—yeas 21, nays 25; as follows: 








VEAS—21. 
Bailey, Farley, Pryor, Walker, 
Beck, Harris, Ransom, Williams 
Call, Johnston, Saulsbury, Withers. 
Cockrell, Jonas, Slater, 
Coke, Jones of Florida, Thurman, 
Davis of Illinois, McDonald, Vest, 

NAYS—25. 
Allison, Cameron of Wis., Ingalls, Paddock, 
Anthony, Dawes, Kernan, Platt 
Baldwin, Eaton, Kirkwood, Rollins, 
Blaine, Ferry, Me Millan, Saunders. 
Brown, Groome, McPherson, 
Burnside, Hampton, Morgan, 
Butler, Hill of Georgia, Morrill, 

ABSENT—30. 

Bayard, Edmunds, Kellogg, Feller, 
Blair, Garland, Lamar, Vance, 
Booth Grover, Logan, Voorhees, 
Bruco, Hamlin, Maxey, Wallace, 
Cameron of Pa., Hereford, Pendleton, Whyte, 
Carpenter, Hill of Colorado, Plamb, Windom. 
Conkling, Hoar, Randolph, 


Davis of W. Va., Jones of Nevada, Sharon, 


So the amendment was rejected. 

Mr. COKE, (at six o’clock and twenty minutes p. m.) 
the Senate adjourn. 

The PRESIDENT pro tempore. 
that the Senate adjourn. 

The motion was not agreed to. 

The bill was reported to the Senate as amended. 

Mr. MORGAN. I will offer the same amendment in effect to the 
bill that I offered to the substitute of the Senator from Arkansas. 
Instead of appointing nine commissioners from civil life, &c., I pro- 
pose to make the bill read “ That a commission is hereby constituted 
to consist of four Senators, to be appointed by the Senate, and tive 
members of the House of Representatives, to be appointed by the 
House,” in lieu of so much of the second section as reads as follows : 

The President of the United States shall, by and with the advice and consent 
of the Senate, appoint nine commissioners from civil life, one of whom, the first 
named, shall be the president of the commission. 

Of course that may need further amendment ; 
amendment in this form now. 

The PRESIDENT pro tempore. 
of the Senator from Alabama. 

Mr. FERRY. Is not the question first on concurring? As I under- 
stand the Senator from Alabama, he proposes a substitute. The ques- 
tion now is on concurring in the amendments made as in Committee 
of the Whole. 

The PRESIDENT pro tempore. 
tion. 

Mr. FERRY. The mode of reaching the section the Senator from 
Georgia [Mr. Brown] desires to amend would be by concurring in 
that amendment with an amendment. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Alabama [Mr. MORGAN] does not touch any amendment adopted in 
Committee of the Whole, and the Senator from Michigan [Mr. Ferry] 
is quite right in saying that the more regular course is to put the 
question first on concurring in the amendments made as in Commit- 
tee of the Whole. : 

Mr. MORGAN. I supposed when I took the floor that the Senate 
was still in committee upon the bill; and I think it is yet. 

Several SENATORS. No; it has been reported to the Senate. 

Mr. MORGAN. I was not aware of that. 

The PRESIDENT pro tempore. Upon reflection the Chair is of 
opinion that the amendment of the Senator from Alabama is now in 
order, because, if adopted, it would make it necessary to disagree to 
several of the amendments that have been made in committee, whereas 


I move that 
The 


Senator from Texas moves 


but I will offer this 


The question is on the amendment 


Undoubtedly that is the first ques- 


| if those amendments were concurred in the bill would be incongru- 


ous if if were amended as the Senator from Alabama proposes. 

Mr. FERRY. I should like to ask if the amendment proposed by 
the Senator from Alabama is not in the nature of a substitute? 

The PRESIDENT pro tempore. It is for a part of the bill only. 

Mr. FERRY. He is not shut out of the privilege of making his 
amendment after the amendments made in committee to the text are 
concurred in. The question now is on concurring in the amendments 
to the text. If they are concurred in, or non-concurred in, it does 
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not shut off the Senator from Alabama from proposing his amend- The PRESIDENT pro tempore. It is to strike out ‘‘ December,” 
ment the last line but one of the bill, and insert “ January.” 

2 aa q rr . . 

The PRESIDENT pro te It seems to the Chair that it is im- Mr. BECK. That means a report in January, 1881, instead of De. 


in 
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mi j } I | dment ie in co | m , 18 as 
‘ I re the ( f tl text f the bill, | Mr BROWN luxactly. 
and di the { Senate the bil till open to| Mr. BAYARD. I will merely remark to the Senator from Georgia 
' ns } ( yare of nv! hat requir | tha he ill tind this commission can report, as the bill now is, fr m 
I } ( ( at time to time It simply requires that their final report shall ; * 
other { ) 1} later December, 152] 
the WW he Se te l endment | Mr. BROWN. The reason I desire a final report by January, 183] 
ae is tl | fear they will not make reports from time to time, nor w til 
RG | { t} d ] ive pre the the time given If we have these experts they can make 
thei rt by the time I have named, I think. 
( ( | ” lt trike « the ena | The PRESIDENT pro tempore ‘The question is on the amendment 
1 | of t Sel r trom Georgia. 
M UW alle d tor the \ 3 nd Nays, and they were order: 
J retary proceeded to call the roll 





Mr. HEREFORD, (when his name was called.) I am paired with 
the Senator from Colorado, [Mr. TrLLer.] If he were here, I should 








Mr. MAXEY, (when his n: 








ne was called.) Iam paired with the 

i rht to | Senator from Pennsylvania, [Mr. WALLACE.] If he were present, I 
bes « ad) t which I | should vote “yea” and he would vote “ nay.” 

1 s lign I roll having been concluded, the result was announced—yeas 





>, nays 24; as follows: 
YEAS—25 



















» ] Dav f Illinois McDonald Thurman 
LIson , 4 1a hh Farley, Morgan Walker 
ai | Hart Pendleton, . Williams 
i : ; ; nittec Johnstor Pryor Withers. 
} Hy | 1 I Tonas Ransom. 
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’ 
the amendment was agreed to. 


The bill was ordered to be engrossed for a third reading, and read 
the third time. 


So 






Mr. BECK. I ask for the yeas and nays on the passage of the 


bill ? 


| 

—s . . —. ’ — . —— oon ” | The yeas and nays were ordered: and the secretary proceeded to 
i 
' 








call the roll. 
Mr. HEREFORD, (when his name was called.) Iam paired with 



















: , Mor ae the Senator from Colorado, [Mr. TELLER.] If he were present, I 
He j W should vote * nay.” 
( ‘ . Mr. MAXEY, (when his name was called.) I am paired with the 
( J : Senator from Pennsylvania, [Mr. WALLACE.] Were he present, I 
' : should vote “ nay ” and he would vote ‘ yea.” 
AY Mr. WINDOM, (when his name was called.) Iam paired with the 
; i Senator from West Virginia, [Mr. Davis.] I do not know how he 
ae a | would yote. If he were present, I should vote “ yea.” 
| | ' ” { rhe roll-call was concluded. 
leMillar Mr. ROLLINS. My colleague [Mr. BLatr] I understand is paired 
; {ePhersor | with some gentleman on the other side, I do not know whom. — 
: j ' : rhe result was announced—yeas 31, nays 15; as follows: 
SE 


YEAS—31 
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the Senate that text is all open to amendment. It would bx perhaps | Carpenter Plumb, Windom. 
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: and have moved to amend it z n, 
Bt Mr. CAMERON, of Wisconsin. I think it would be: and with all So the bill was passed. 
BE respect to the Chair, I think he is mistaken, but I will not insist upon HOUSE BILL REFERRED. 
¢ 


the point. 


Mr. BECK. What is the motion of the Senator from Ge ria? 


The bill (H. R. No. 6325) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1880, and 














1880. 
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for prior years, and for those certified as due by the accounting ofti- 
cers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for other 
purposes, was read twice by its title, and referred to the Committee 
on Appropriations. 

BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1814) to authorize the construction of a fixed 
bridge over the Saint Mary’s River, and for other purposes; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 

Mr. BECK. Mr. President, in the passage this morning of the bill 
(H. R. No. 4911) to amend the statutes in relation to immediate trans- 
portation of dutiable goods, and for other purposes, there was a mis- 
take made in this respect: In printing the bill, as it came from the 
House signed by the Clerk, section No. 10 appears as a section adopted 
by the House and amended by the Senate, the amendment of the 
Senate being a few words in italics. Therefore section No. 10 was 
not adopted as a whole as an amendment, as it should have been, for 
it was not passed by the House. I move that the bill be reconsid- 
ered, so that that section can be again adopted to remedy the mistake 
which was made in the printing. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the vote by which House bill No. 4911 was passed be reconsid- 
ered. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator next moves that the 
vote by which the bill was ordered toa third reading be reconsidered. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill can now be amended. 

Mr. BECK. Section No. 10 was not adopted except the portions 
which are printed in italics. 1] desire the section now to be adopted. 

The PRESIDENT pro tempore. The Chair understands the whole 
section was an amendment. 

Mr. BECK. That whole section is an amendment of the Senate 
Committee on Finance. 

The PRESIDENT pro tempore. The question is on adopting the 
amendment known as section 10; which will be reported. 

The Chief Clerk read the section, as follows : 

Src. 10. That section 2981 of the Revised Statutes be amended so as to read as 
follows: 

“That whenever the proper officer of the customs shall be duly notified in 
writing of the existence of a lien for freight upon imported goods, wares, or mer- 
chandise in his custody, he shall, before delivering such goods, wares, or merchan- 
dise to the importer, owner, or consignee thereof, give seasonable notice to the 
party or parties claiming the lien; and the possession by the officers of customs 
shall not affect the discharge of such lien, endae such regulations as the Secretary 
of the Treasury may prescribe ; and such officer may refuse the delivery of such 
merchandise from any public or bonded warehouse or other place in which the 
same shall be deposited, until proof to his satisfaction shall be produced that the 
freight thereon has been paid or secured ; but the rights of the United States shall 
not be prejudiced thereby, nor shall the United States or its oflicers be in any man- 
ner liable for losses consequent upon such refusal to deliver. If merchandise so 
subject to a lien, regarding which notice has been filed, shall be forfeited to the 
United States and sold, the freight due thereon shall be paid from the proceeds of 
such sale in the same manner as other charges and expenses authorized by law to 
be paid therefrom are paid.” 

The amendment was agreed to. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


CLAIMS AGAINST THE DISTRICT. 


Mr. HARRIS. I move to postpone all orders prior to order of busi- 
ness No. 336, for the purpose of asking the Senate to proceed to the 
consideration of House bill No, 2328. 

Mr. CAMERON, of Wisconsin. What is the bill? 

Mr. HARRIS. It is a bill for the settlement of claims against the 
District of Columbia. 

The PRESIDENT pro tempore. The Senator from Tennessee moves 
to postpone all orders prior to order of business No. 336, being the 
bill (H. R. No. 2328) to provide for the settlement of all outstanding 
claims against the District of Columbia, and conferring jurisdiction 
on the Court of Claims to hear the same, and for other purposes. 

Mr. PENDLETON. I do not desire to antagonize the motion of 
the Senator from Tennessee, but the Senator from Indiana [ Mr. Voor- 
HEES ] desires at half past one o’clock to-morrow to take the floor in 
order to make some remarks upon a report which he has just made 
from the committee on the exodus. If it will be agreeable to the 
Senator from Tennessee to give way at that time, 1 shall not antago- 
nize his motion at all. 

Mr. HARRIS. If I can have the bill taken up so that it will be the 
unfinished business for to-morrow, and then can have the consent of 
the Senate to lay it aside informally, so that the Senator from Indiana 
can proceed, I shall interpose no objection to such an arrangement. 

_ Mr. PENDLETON. [ask that that arrangement be made by unan- 
imous consent. 

Mr. SAULSBURY. I desire to give notice that I shall to-morrow, 
after the morning hour, ask the Senate to take up the resolutions in 
reference to the seat of the Senator from Louisiana, [ Mr. KELLOGG. } 
There are four or five gentlemen who desire to speak on that ques- 


tion. The Senator from New York [Mr. KERNAN] has the floor. He 
has waited in order that other measures might be brought before the 
Senate, and I think now, in justice to the Senator who has the floor, 
I am compelled to ask that that question be taken up so that he may 
make the speech which he had risen tv make when the matter was 
laid aside. 

The PRESIDENT pro tempore. The statement of the Senator from 
Delaware is in the nature of an objection to an agreement by unani- 
mous consent. The question now is on the motion of the Senator 
from Tennessee to postpone all orders prior to order of business No. 
336, 

Mr. FERRY. desire to understand, if this bill be taken up, whether 
it will interfere with the morning hour up to half past one to-morrow. 

The PRESIDENT pro tempore. Certainly not. 

Mr. FERRY. I want that understood. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee. 

The motion was agreed to. 

Mr. HARRIS. I move now that the Senate proceed to the consid- 
eration of House bill No. 232. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. MAXEY. I move that the Senate do now adjourn. 

The motion wes agreed to; and (at six o’clock and fifty-two min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 3, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


RAILROAD AND TELEGRAPH—MISSISSIPPE RIVER TO PACIFIC OCEAN, 


Mr. ELLIS, from the Committee on Pacific Railroads, by unani- 
mous consent introduced a bill (H. R. No. 6367) as a substitute for 
House bill No. 500, to provide for the speedy completion of a line of 
railroad and telegraph between the ports on the lower Mississippi 
River, the Gulf of Mexico, and the Pacific Ocean, along or near the 
southwestern frontier of the United States, to aid in the construction 
of the same, and for other purposes ; which was read a lirst and second 
time, ordered to be printed, and recommitted to the said committee. 


MONUMENT—BIRTHPLACE OF GEORGE WASHINGTON, 


The SPEAKER. The Chair desires by unanimous consent at this 
time to lay before the House a communication from the Secretary of 
State, in reference to a monument to mark the birthplace of George 
Washington, which, without objection, will be read and printed in the 
RECORD. 

There being no objection, the communication was read, as follows: 


DEPARTMENT OF STATE, 
Washington, May 24, 1220. 

Sir: I have the honor to invite your attention to the subject of the erection of a 
monument to mark the birthplace of Washington, for which an appropriation of 
$3,000 was made by a joint resolution of Congress, approved June 14, 1879. Bythe 
terms of this resolution the expenditure of the appropriation and the control of the 
erection of a suitable monument were intrusted to the Secretary of State 

Chis action by Congress in taking measures to mark by an appropriate and dur 
able monument a spot so worthy of our veneration was received by the country 
with universal approval, and I consider myself happy in being charged with the 
execution of so gratefula duty. Inorder to be able to carry into effect more imtel 
ligently the desires of Congress, I made at the earliest practicable moment a visit 
to the birthplace of Washington, in Westmoreland County, in the State of Virginia. 
I found that all which now remains of the house in which Washington was born is 
a ruined hearth-stone and chimney, a considerable portion of which still maintains 
its form 

The selection of a proper design for the structure has since received my most 
careful and thoughtful consideration. Monuments commemorative of great and 
good men have, in the history of art, been of either a triumphal or sepulchral char- 
acter. In the present case, the occasion and the object of the monument preclude 
any imitation of such examples, and indicate that the designation of the parental 
home in which Washington was born, and the preservation of all that time has 
spared of it, should shape the architecture of the monument 

The neglected burial-place of the immediate ancestry of Washington, chose to the 
homestead, suggested the protection of their remains from further exposure and 
dishonor, as in harmony with the reverential spirit of the proposed monument ; and 
this purpose isincluded in my choice of the plans of the structure 

[ am so fortunate as to have received in this matter the advice and assistance of 
a gentleman accomplished in art and learned in the history of art, under whose 
supervision careful drawings have been made for such a commemorative building. 
These plans (which I have the honor to submit herewith for your consideration) 
contemplate a building of granite, with a tiled roof, and a bronze tablet bearing 
an inscription, bronze doors and windows so arranged with bronze screens that the 
interior of the building may be plainly seen from the outside. The ancient tab 
lets and head-stones, in their broken condition, to be taken from the neighboring 
burial-ground, can be carefully secured in the outer walls of the strueture, 

The proposed building would require no care or attention, would be in dimen- 
sions and proportions dignified and graceful, and would be so constructed as to 
stand for centuries. By careful and competent estimates, an amount not exceed- 
ing $30,000 would be suflicient for this structure. 

rhe unanimity with which the appropriation of last year was made has already 
shown the favorabie disposition of Congress, and gives assurance of its willingness 
to furnish whatever means may be required for a monument which would in dig 
nity and sentiment comport with the teelings of our people toward the birthplace 
of the soldier and statesman whose heroic and civic virtues and example are ever 
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the a ir milage A nacnatinediespmange tenting satrg gts iy ee eee en ae i railroads in | Chalmers Gunter Murch, Tyler, 
; sence yess: bet , ae vs a ee es eae ans ee and, ( Behe Claflin, Heilman, Myers Updegraff, J. T 
: apar Au ralia, an the isla of tl racific, as we | as oe _ ent parts of t 1© | Clark. Alvah A. Henderson, Newberry, Upson ; 
pated States, employing © ee ee ee ee ee the | Clymer Herndon, O’Brien Van Voorhis, 
_ anc safe é I tr iD © a d de pa ul nt ou 1] © mou h o t T « o umbia ‘ an but Conger, Hostetler O'Neill Voorhis, 
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oY he = er , en eee 5 — ,. | Cox, James, Persons Washburn, 
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circumstances seem to require, and that the Secretary of War furnish to the House 
ll the information in the posses 1 of his Department bearing upon the inquiry 
herein directed 





So the resolution was agreed to. 
| The following pairs were announced : 
FINAL ADJOURNMENT = eg pe with a ag een 
’ . | ; tHIS W JHALMERS. 

Mr. FERNANDO WOOD. I rise to make a privileved r . Mr. AN OORHI with I r. HAL 
= i. see Sete ee leged report. I Mr. NEWBERRY with Mr. ELxis, for the remainder of the session, 
report from the Committee on Ways and Means a concurrent resolu- but either may vote to make o quorum where no quorum is officially 

> sither mi e to make s offici: 

tion fixing a day for the final adjournment of both Houses of Con- | 2U% Cher May Vv! : I i : 
















ress declured. 
= The Clerk read as follows | Mr. Pures with Mr. BOWMAN. 
' Resolved by the H f Rey tat t} ' - | Mr. GARFIELD with Mr. TUCKER. 
dent of the Senate and tl Sp aker of the H me ¢ Representatit - oe heir | Mr. WILLIS with Mr. CONGER. 
‘ I and the CARROT OF ne ouse of Leprese¢ ea eclare t . é - 
respective Houses adjourne: die at twelve o'clock on Thursday, 10th of June Mr. WILBER with Mr. BACHMAN. 













instant Mr. KinG with Mr. Rice on all political questions, and with Mr. 
The SPEAKER. What action does the gentleman desire ? MULDROW on all tariff questions. 
Mr. FERNANDO WOOD. I ask the consideration of the resolution Mr. TAYLOR with Mr. Houk. 
at this time, and move the previous question. Mr. RUSSELL, of Massachusetts, with Mr. UPSON. 
The previous question was seconded, and the main question ordered. Mr. FELTON with Mr. KILLINGER. 
Mr. FERNANDO WOOD moved to reconsider the vote by which Mr. Cox with Mr. Morton. 
the main question was ordered ; and also moved that the motion to Mr. YOUNG, of Ohio, with Mr. COVERT. 
reconsider be laid on the table. Mr. STARIN witlt Mr. RICHMOND. 
The latter motion was agreed to. | Mr, BuRROWsS with Mr. GUNTER. 
The question being put on the adoption of the resolution, there | Mr. HosTeTLER with Mr. Davis, of Illinois. 
were—ayes 75, noes 34. Mr. McCorp with Mr. WISE. 
Mr. McMILLIN. I call for the yeas and nays. | Mr. STONE with Mr. SHELLEY. 










The yeas and nays were ordered. | Mr. RorHweLt with Mr. REEp. 
Phe question was taken; and there were—yeas 106, nays 68, not | Mr. Jounston with Mr. CRowLry. 
af voting 118; as follows: ; 


| Mr. JAMES with Mr. O’BRIEN. 
YEAS—10¢ 
| 


Mr. HEILMAN with Mr. Smitru, of New Jersey. 
——. wit Barber Bouck Buckner | Mr. Kircuin with Mr. MARTIN, of North Carolina. 
ashen —— Belichoover ee an, | Mr. WASHBURN with Mr. WILLIAMs, of Alabama. 
Bailey, | Blake. Seewer. Casall” Mr. EINSTEIN with Mr. ARMFIELD. 
Baker, Bland Briggs Mr. MULLER with Mr. WALTER A. Woop. 


Chittenden, : 
Ballou, Bliss Browne, Clardy Mr. Sapp with Mr. GEpDEs. 
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Mr. DAVIDSON with Mr. BINGHAM. 

Mr. SLEMONS with Mr. ALDRICH, of Rhode Island. 
Mr. OrTH with Mr. MYERS, on political questions. 
Mr. Knorr with Mr. Frye. 

Mr. KEIFER with Mr. MANNING. 

Mr. PHISTER with Mr. CALKINs, 

Mr. McKINLEY with Mr. Hurp. 


Mr. Dick with Mr. MARTIN, of West Virginia. 

Mr. Lapp with Mr. LINDSEY. 

Mr. THOMAS TURNER with Mr. McGowan. 

Mr. TOWNSEND, of Ohio, with Mr. BLAND. 

Mr. UpprGrarr, of Ohio, with Mr. HULL. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. Davis, of California, with Mr. MILLs, on this vote. 
Mr. HERNDON with Mr. Camp. 


The Clerk also announced that Mr. RICHARDSON, of South Carolina, 
was absent by reason of sickness. 

Mr. HULL. Iam paired with Mr. UppEGRArFrP, of Ohio; but I have 
voted “ay,” having learned that on this question he would vote as 
I do. 

Mr. SHELLEY. My colleague from Alabama [Mr. Fornry] is de- 
tained at home by sickness. 

Mr. COX. My pair with Mr. Moron is on political questions. 
would vote for the final adjournment. 
draw my vote. 

The result of the vote was then announced as above recorded. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed the bill (H. R. No. 6237) mak- 
ing appropriations for the construction, repair, completion, and pres- 
ervation of certain works on rivers and harbors, and for other purposes, 
with amendments in which the concurrence of the House was re- 
quested. 


| He 
Having voted “ no,” I with- 


REFERENCES TO COMMITTEE 
Mr. WILSON. 


ON PRINTING. 
I rise to a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. WILSON. It isinreference to taking business from the Speak- 
er’s table and referring it to the Committee on Printing. I hold in 
my hand the act of Congress on that subject, and I desire to inquire 
whether under that act it is not proper for the Speaker to refer such 
business to the Committee on Printing without action by the House. 

The SPEAKER. The Chair thinks not; it has never been done. 

Mr. WILSON. I desire to call the attention of the Chair to the 
section of the Revised Statutes upon the subject, and to have it read 
by the Clerk. 

The SPEAKER. The section will be read. 

The Clerk read as foijlows: 

Sec. 3795. All propositions in either House of Congress for printing extra copies 
of documents, the cost of which exceeds $500, shall be by concurrent resolution, 
which shall, upon its transmission from either House, be immediately referred to 
the Committee on Printing of the House to which it is sent. 

The SPEAKER. The law says that such propositions “shall be 
referred ;” but it does not say when or how. 

Mr. WILSON. It says, “shall be immediately referred.” 

The SPEAKER. The rule provides when and how the reference 
shall be made. 

Mr. WILSON. The reason why I asked—— 

The SPEAKER. In case the law differed from the rule, the rule 
would be vacated, for the law is binding upon the House over a rule. 

Mr. WILSON. The law says that whenever a proposition in regard 
to printing comes from the Senate to the House it “ shall be immedi- 
ately referred to the Committee on Printing ;” that is the language 
of the law. 

The SPEAKER. That has not been the practice of the House. 

Mr. WILSON. According to my construction of the law it is com- 
petent for the Speaker to immediately refer such propositions to the 
Committee on Printing without action of the House. 

The SPEAKER, The Chair would hold that the law overrides any 
rule of the House. If the law is as the gentleman claims, it has been 
a dead letter up to this time in the practice of the House. The Chair, 
however, will examine carefully the law and also the rule. 

Mr. WILSON. There are several matters on the Speaker’s table 
which I desire to have sent to the Committee on Printing as soon as 
possible, for they are of great importance. 

The SPEAKER. The Chair will examine the subject. 

JURISDICTION OF THE LIGHT-HOUSE BOARD. 

Mr. HULL. AsImay be compelled to leave the city inaday or two, 
and perhaps will be absent for the remainder of the session, I ask 
unanimous consent that the Committee of the Whole on the state of 
the Union be discharged from the further consideration of a bill (H. 
R. No. 4714) amending an act approved June 23, 1874, extending the 
jurisdiction of the Light-House Board. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, dc., That an act extending the jurisdiction of the Light-House 


Board, approved June 23, 1874, be, and the sameis hereby, amended soas toinclude | 
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and extend over the Saint John’s River, Florida, for the establishment of such bea 
con-lights, day-beacons, and bnoys, as may be necessary for the use of vessels navi 
gating that stream. And for this purpose $5,000, or so much as may be necessary, 
ye, and the same is hereby, appropriated out of any money in the Treasury not 
otherwise appropriated. 

Mr. WHITE. Is there any report accompanying this bill? 

Mr. HULL. There is a unanimous report of the committee. 

Mr. WHITE. Let it be read. 

Mr.HULL. The law already gives power to the Light-House Board 
to establish temporary lights on rivers in the West, and this bill sim- 
ply gives it the same jurisdiction in regard to the Saint John’s River, 
Florida. 

Mr. WILSON. That is all right. 

Mr. WHITE. I would like to hear the report read. 

The report was read, as follows: 

Your committee, to whom was referred House bill No. 4714, have examined the 
same, and report that they find no objection to granting the extension of the pro 
visions of the law as it now stands to the Saint John’s River. Itis at ouce the 
most speedy, useful, and economical method of meeting the needs of commercial 
intercourse upon the rivers, in providing that class of lights which involve small 
expenditures, and which, each in its place, is too small to justify the expense and 
delay of special bills. They therefore recommend the passage of the bill 

There being no objection, the Committee of the Whole was dis 
charged from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time ; and it was accordingly 
read the third time, and passed, 

STORER COLLEGE, HARPER'S FERRY. 

Mr. HULL, by unanimous consent, from the Committee on the Public 
Lands, reported, as a substitute for House bill No. 4867, a bill CH. R. 
No. 6368) granting about three acres of land to Storer College, at Har- 
per’s Ferry, West Virginia; which was read a first and second time, 
referred to the Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

RIVER AND HARBOR APPROPRIATION BILL, 

Mr. REAGAN. I ask consent to have taken from the Speaker's 
table the bill (H. R. No. 6237) making appropriations for the construc- 
tion, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes, returned from the Senate with 
amendments; and that the same be referred to the Committee on 
Commerce, and printed with the amendments of the Senate. 

There was no objection, and it was so ordered. 

GENERAL DEFICIENCY BILL. 

Mr. COBB. I call for the regular order. 

The SPEAKER. Theregular order is the untinished business com- 
ing over from yesterday, under the operation of the previous ques- 
tion, being the bill (H. R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certilied as due by the ac- 
counting oflicers of the Treasury in accordance with section 4 of the 
act of June 14, 1878, heretofore paid from permanent appropriations, 
and for other purposes. 

There are some twelve or fifteen amendments reported from the 
Committee of the Whole, and they will be read in their order and 
those to which no objection is made will be regarded as agreed to. 

The first amendment upon which aseparate vote was asked was in 
regard to the following paragraph : 

To enable the Secretary of the Treasury to provide storage for 
$20,000. 

The amendment reported from the Committee of the Whole was to 
strike out the words “storage for silver coin” and to insert in lieu 
thereof the words “ more secure and if need be additional vault-room 
for coin and bullion.” 

The amendment was agreed to. 

Mr. BLAND. It was agreed by unanimous consent in Committee 
of the Whole yesterday that a vote by yeas and nays should be taken 
in the House upon the motion to strike out this clanse as amended. 

Mr. WHITTHORNE. It was agreed in Committee of the Whole 
that a yea-and-nay vote should be taken on striking out this para- 
agraph. Afterthe paragraph had been amended as now reported by 
the Clerk, the gentleman from Illinois [Mr. TOWNSHEND] moved to 
strike it out. Upon a division no quorum voted; and it was then 
agreed unanimously that a yea-and-nay vote should be taken in the 
House upon striking out the paragraph as amended. 

Mr. TOWNSHEND, of Illinois. And the Reconrp of this morning 
580 show S. 

The SPEAKER. The Chair understands that the amendment on 
which a yea-and-nay vote is now asked did not prevail in the Com- 
mittee of the Whole; and under the rule of course no such amend- 
ment was reported trom the Committee of the Whole to the House. 


silver coin, 


By unanimous consent, however, it can be entertained now and voted 


upon. 

Mr, HISCOCK. It was also agreed in the committee that by con- 
sent a vote should be taken upon another amendmeni—the amend- 
ment offered by the gentleman from California, [Mr. PAGE. } 

The SPEAKER. ‘Then in each case the amendment had better be 
resubmitted in the House by unanimous consent, so that the record 
may show exactly what the House votes upon. 

Mr. TOWNSHEND, of Illinois. That will be satisfactory. 

Mr. HISCOCK. Then I understand 

The SPEAKER. The same action will be had in reference to the 
other amendment. 
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Bie) ve rdo1 Mars! ‘ , yaa juestion wi: that as: <now lange 
ickne Maher arsh Se 72. navs 91 n was tak as a modifi wh to the ] ved to ‘spe 
0 Godsh Martin, Ed echoes Herr ys 91, not voti aken; and it ification of scat - 
Plies ii diahalk Mason Miward L a ens, ; ting DR» g was decid , ny amen ? 
Bova sal MoCool . tt Ala ,; as follows: ided in the 1 ndment. 

Br on Mi h ae ldrich. Wil 7 8: negative—y 
ewe! iF] 1, Johr Lar And ! I 7 . v¥Oou-¥¢ 
Brig H armNCe ri Mill = : on, W B a" n Claflin YEAS—78 — 

ae Harris. B er ndect fa G sailey , C — ‘ 
Brighan Haske Beni. W Monro Temee uff Theme aos Cou een k 
trow! | cOLs Neal : _ Ballou capo, I ; 
. ne Haw} , Va ; allou Dar awley Me! 
Cannon 7 aay Norcross Var - Le | Barber Deer: Horace Haves , oo ook, 
Carpenter H — O'Neill so | Be , eering Hazelt Miles, 
Comme er aayes Osm Vard ) | Bloke. D.-nnell ae Miller 
rat ell Haze eT Wart | Blake MOL, isco ° , 
Claflin He bitor Overto: Wy, . | Bovd Dwight, aoe Mitchell 
Cowgill Hi nry, Pacl aon ‘ ‘ ere Erre tt oe ll, Monroe, 
- —" k Page want | Bri olinty — Jor iphrey, _— 
one z 1) riggs . ! Jones Sau. 

rT Presc Villiams, C. G go ‘ield eeek! oreross 

Rohe ot Willits Gr, on. Fisher ae 0 Neill 

> SOI rs) | Br . oe . C ’ 

I Wilsor C owne, Gillett Ke ley, Overton 

oo Hall ’ I ~ tcham Pacheco. 

ee, Hammo —, Page c 
aswell Hart 10nd, John Oring Pre : 

’ Hi Near Lowe ’ R — 
ar , wo » 

rris, Benj Ww Marsh Re hi son, 

. . Mason. tobinson, 

, Ryan, Thom 
Sherwin, as 
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Smith, A. Herr 
Thomas, we 
fhompson, W. G. 
Updegraff, Thomas 


Acklen 
Aiken, 
Atherton 
Atkins, 
tzhoover 





cknell 


| 
B 
b 
Blackburn 
Blis 
1 
I 

| 

] 

I 

t 

i 








‘ark, John B 
ymer, 

obb 

offroth 


erick, 


Aldrich, N. W. 
Armfield, 
Bachman, 
Barlow, 

Beale 

Belford, 
Bingham, 
Bland, 
Bowman, 
Burrows, _ 
Butterworth, 
Calkins 

Cam] 
Chalmers, 
Chittenden, 
Clark, Alvah A 
Conger, 

( 

( 

{ 


lovert, 


D 
Davidson, 
Davis, George R. 
Davis, Lowndes H. 
De La Matyr, 
Deuster, 
Dick, 
Einstein 
Ellis, 
Farr, 
Felton, 


Urner, 
Valentine, 
Van Aernam, 
Voorhis, 


Ward, 

Weaver, 
White, 
Williams, C. G. 


NAYS—91. 


Converse 
Cook, 
Cravens 
Culberson, 
Davis, Jos ph J 
Dibrell, 
Dik key, 
Dun 
Elam 
Evins 
Ewing 
Finley, 
Goode, 
Hammond, N. J 
Harris, John 'T. 
Hatch, 
He nry, 
Herbert 
Hooker, 
House, 
Hunton 
Hutchins 
Johnston 

NOT VO 
Ford, 
Forney, 
I rsythe 
Fort, 
Frost 
Frye, 
Gartield 
Geddes, 
Gibson, 
Godshalk 
Gunter, 
Haskell 
Heilman 
Henderson 
Henkle, 
Herndon 
Hill, 
Horr, 
Hostetler, 
Houk, 
Hull, 
Hurd, 
James, 
Jorgensen, 
Keiter, 
Killinger, 
Kimmel, 
King, 
Kitchin, 
Knott, 
Ladd, 


Kenna 

Klotz, 

Le Fe vre 
Martin, Edward L. 
McKenzie 
McLane, 
McMillin 
Money 
Morrison, 
Muldrow, 
New, 
Nicholls, 
O'Connor, 
O'Reilly, 
Phelps, 
Poehler, 
Reagan, 
Robertson, 
Ross, 

Ryon, John W 
Samford, 
Sawyer, 
Scales, 
TING—123. 
Lewis, 
Lindsey, 
Lounsbery, 
Manning, 
Martin, Benj. F. 
Martin, Joseph J. 
McCoid, 
McGowan, 
McKinley, 
McMahon, 
Mills, 

Morse, 
Morton, 
Muller 
Murch, 

My¢ rs, 
Nowberry, 
O'Brien, 

Orth, 

Osmer, 
Persons, 
Philips, 
Phister, 

Pic ree, 
Pound, 

Price, 

Reed, 

Rice, 
Richardson, D. P. 
Richardson, J. 8S. 
Richmond, 


So Mr. PAGr’s amendment was rejected. 


The following additional pairs were announced from the Clerk’s 


desk : 


Mr. Lapp with Mr. LINDSEY. 


Mr. SHALLENBERGER with Mr. YOUNG, of Tennessee, on all political 


questions until further notice. 
Mr. GODSHALK with Mr. Frost, indefinitely. 
Mr. HILL, on this bill, with Mr. Burrerwortn. 


The vote was then announced as above recorded. 

The question now recurs on the amendment of 
the Committee of the Whole House on the state of the Union. 

I demand the yeas and nays on that amendment. 


The SPEAKER. 


Mr. HISCOCK. 


The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 
yeas 95, nays 79, 


Acklen, 
Aiken, 
Atherton, 
Atkins, 
Beltzhoover, 
serTy, 
Bicknell, 
Blackburn, 
Bliss, 
Bouck, 
Bragg, 
Bright, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Clardy, 
Clymer, 
Cobb, 
Coffroth, 
Colerick, 
Converse, 
Cook, 
Cravens, 


Aldrich, William 
Anderson, 

Bailey, 

Baker, 


not voting 118; 


as follows: 


YEAS—95. 


Culberson, 
Davis, Joseph J. 
Deuster, 
Dibrell, 

Dunn, 

Elam, 

Evins, 

Ewing, 

Finley, 

Gibson, 

Goode, 
Hammond, N. J. 
Harris, John T. 
Hatch, 

Henkle, 

Henry, 
Herbert, 
Hooker, 

House, 

Hunton, 
Hutchins, 
Johnston, 
Kenna, 
Kimmel, 


NAY 
Ballou, 
Barber, 
Bayne, 
Blake, 


Klotz, 

Le Fevre, 
Martin, Edward L. 
McKenzie, 
McLane, 
McMillin, 
Money, 
Morrison, 
Morse, 
Muldrow, 
New, 
Nicholls, 
O'Connor, 
O'Reilly, 
Persons, 
Phelps, 
Poehler, 
Reagan, 
Robertson, 
Ross, 
Ryvon, John W. 
Samford, 
Sawyer, 
Scales, 
S—79. 
Boyd, 
Brewer, 
Briggs, 
Browne, 


Willits, 
Yocum. 


Singleton, O. R. 
Smith, William E. 
Sparks, 
Springer, 

Steele, 

Stephens 
Stevenson, 
Talbott, 
Thompson, P. B. 
Pillman, 
‘Townshend, R. W. 
‘Turner, Oscar 
Vance 

Waddill, 
Warner, 
Wellborn, 
Wells, 
Whiteaker, 

W hitthorne 
Wilson, 

Wood, Fernando 
Wright. 


Rothwell 

Russell, Daniel L. 
Russell, W. A. 
Sapp, 
Shallenberger, 
Shelley, 

Simonton, 
Singleton, J. W. 
Slemons, 

Smith, Hezekiah B, 
Speer 

Starin, 

Stone, 

Taylor, 
‘Townsend, Amos 
Tucker, 

Turner, Thomas 
Tyler, 

Updegraff, wa We 
Upson, 

Van Voorhis, 
Wait, 

Washburn, 
Wilber, 

Williams, Thomas 
Willis, 

Wise, 

Wood, Walter A. 
Young, Casey 
Young, Thomas L. 


SS 
—— 


Singleton, O. R. 
Smith, William E 
Sparks, 

Spec F, 

Springer, 

Steele, 
Stephens, 
Stevenson, 
Talbott, 
Thompson, P. B. 
Tillman, 
Townshend, R. W 
Turner, Oscar 
Vance, 

Waddill, 
Warner, 
Wellborn, 
Wells, 
Whiteaker, 

W hitthorne, 
Wilson, 

Wood, Fernando 
Wright. 


Cannon, 
Carpenter, 
Caswell, 

Chittenden, 





Claflin, 
Cowgill, 
Crapo, 
Daggett, 
Davis, Horace 
Deering 
Dwight, 
Errett, 
Ferdon 
Field, 
Fisher, 
Gillette, 
Hall, 


| Hammond, John 


Harmer, 
Harris, Benj. W. 


Aldrich, N. W. 
Armfield, 
Bachman 
Barlow, 
Beale, 
Belford, 
Bingham, 
Bland, 
Blount, 
Bowman, 
Brigham, 
Burrows, 
Butterworth 
Calkins, 
Camp, 
Chalmers, 
Clark, Alvah A. 
Clark, John B. 
Conger, 

Covert, 

Cox, 

Crow ley, 
Davidson, 

Davis, George R. 
Davis, Lowndes H. 
De La Matyr 
Dick, 

Dickey, 
Dunnell, 
Einstein, 


Haskell, 
Hawk, 
Hawley, 
Hayes, 
Hazelton, 
Horr, 
Hubbell, 
Humphrey, 
Jones, 
Jovee 
Kelley, 
Ketcham, 
Lapham, 
Loring, 
Lowe, 


Marsh, 
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Mason, 
McCook, 
Miles, 
Miller 
Mitchell 
Monree, 
Neal, 
Norcross 
O'Neill, 
Osmer 
Overton, 
Pacheco, 
Page, 
Prescott, 
Robeson, 
Robinson, 


NOT VOTING—118 


Ellis, 
Farr, 
Felton, 
Ford, 
Forney 
Forsythe, 
Fort, 
Frost, 
Frye 
Gartield, 
Geddes, 
Godshalk, 
Gunter, 
Heilman 
Henderson, 
Herndon, 
Hill, 
Hiscock, 
Hostetler, 
Honk, 
Hull, 
Hurd 
James 
Jorgensen 
Keifer, 
Killinger, 
King, 
Kitchin 
Knott, 
Ladd 


Lewis 

Lindsey, 
Lounsbery, 
Manning 
Martin, Benj. F 


Martin, Joseph J 
MeCoid, 
McGowan, 
McKinley, 

Me Mahon 

Mills, 

Morton, 

Muller, 

Murch, 

Myers, 
Newberry, 
O'Brien 

Orth, 

Philips, 

Phistet 

Pierce, 

Pound, 

Price, 

Reed, 

Rice, 
Richardson, D. P. 
Richardson, J. 8. 
Richmond, 
Rothwell, 
Russell, Daniel L. 


So the amendment was agreed to. 
On motion of Mr. SPRINGER, by unanimous consent, the reading 


of the names was dispensed with. 
The following additional pairs were announced : 


Mr. DUNNELL with Mr. MILLS, on this vote. 

Mr. BriGHAM with Mr. CLark, of Missouri, for this day. 

Mr. BLountT with Mr. Hiscock, for this day on this amendment. 
Mr. BLOUNT would vote “ay” and Mr. Hiscock “ po.” 

The result of the vote was then announced as above recorded. 

The remaining amendments, on which no separate vote was de- 
manded, were then severally agreed to. 


Mr. COBB. 


4121 


Ryan, Thomas 
Sherwin 

Smith, A. Hert 
Thomas 
Fhompson, W. G 
Updegraff, Thomas 
Urner 

Valentine 

Van Aernam 
Voorhis, 

Ward 

White 
Williams, C.G 
Willits 

Yoeur 


Russell, W. A 
Sapp 

Shalk nberger, 
Shelley, 
Simonton, 

Single ton, J. W. 
Slemons 
Smith, He 
sStarin 
Stone, 
Taylor 
Townsend, Amos 
Tucker 
Turner, 
I'vler 
Updegraff, J. T. 
Upson 

Van Voorhis, * 
Wait, 

Washburn, 

Wi aver, 

Wilber, 

Williams, Thomas 
Willis 


ekiah KR. « 


Thomas 


W ise, 

Wood, Walter A. 
Young, Casey 
Young, Thomas L. 


I now demand the previous question on the engross 


ment and third reading of the bill, and yield to the gentleman from 
Maryland, [Mr. MCLANE. } 


Mr. McLANE. I am very mueh obliged to the gentleman from In- 
diana for his courtesy, but I cannot avail myself of it in the House. 
When I asked the kindness of the gentleman from Indiana, it was 
under the impression that I would be enabled to take the time for 
the discussion of the question to which I wished to refer in the Com- 
mittee of the Whole on the state of the Union. It was my intention 
to have trespassed upon the committee, as the gentleman from Texas 
{ Mr. REAGAN] or the gentleman from Iilinois [ Mr. HENDERSON | were 
permitted to do, in the discussion of the interstate-commerce bill and 
the substitute for it which were reported from that committee, and 
one of which was reported by the gentleman from Texas and the othet 
by myself. 

“I desired specially to reply to the gentleman from Texas in order 
that I might make clear to the House that the board of supervisors 
created to inquire into all of the alleged abuses and evils of railway 
management in the United States was indispensable to enable Con- 
correct such abuses. With the objects of the substitute 
presented by the gentleman from Texas I entirely sympathized ; that 
the particular evils it was sought to remedy were evils that | was 
myself quite anxious to remedy. But every country in the world 
that had by legislation sought to remedy such abuses had found it 
necessary to have one or more boards of commission to make prelim- 
inary inquiry. The substitute presented by the gentleman from Texas 
would not, in my opinion, remedy these evils or prevent the abuses. 
It was besides crude in its details, and created evils of a new charac- 
ter more serious than those which it proposed to remedy, owing to 
the fact that some of the roads connected with interstate commerce 
were beyond the reach of this bill, and were left free by the provisions 
of the bill to defeat its main object; and, furthermore, many of the 
evils in question grew out of the abuse rather than the use of acknowl- 
edged rights and privileges of railroad corporations. But I know if is 
not in order to proceed with such a discussion in the House, and there- 
fore, with many thanks to the gentleman from Indiana for his conrt- 
esy, I shall reserve what I have to say until the bill comes regularly 
before the House for consideration. 

Mr. COBB. I now demand the previous question on the final pas- 
sage of the bill. 

‘he previous question was seconded and the main question ordered, 


rre ‘ 
gress to 
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and under the operation thereof the bill was ordered to be engrosse 











JUNE 3. 


eee rere ee 


d Mr. BLOUNT with Mr. HIscock, on this vote. Mr. BLouNT wou)q 
























and read a third time: and being engrossed, it was accordingly read | vote “ay” and Mr. Hiscock would vote “ no.” 
I i“ i Lill ’ ! bein, “se o'e Wm) le } 
thi ird time rhe result of the vote was then announced as above recorded. 
T! « question recurred on the passage of the bill Mr. COBB moved to reconsider the vote by which the Dill wag 
ri SPEAKER Che rule provides that the yeas and naysshall be | passed ; and also moved that the motion to reconsider be laid on the 
cal ny all prene al appropriati bills The Chair has not de- table. 
sided vet to whether a deficiency bill was a genera appropriation The latter motion was agreed to. 
— : _ . 7 : as teil 
hy not. Snch | sare passed in ¢ very session . years, ana APPROVAL OF BILLS. 
the i thie amie vas avoided in the pension a Hciel it) was that | . - 
+] navs were demanded by some member of the House A message from the President, by Mr. PRUDEN, one of his secre 
M ( LAFLIN Fa +) eas and navson tl eof the pres- | taries, announced that the President had approved the following 
t hil bills and joint resolutions: 
ent bi : , . cas 
yh HISCOC] I ve might make pr ion bv unani A bill (H. R. No. 4214) to amend and re-enact sections 2552 ay; 
() c £ might ah I ] yuna . ; * — 
me ‘ ‘ | yt « ming the e in calling | 2553 of the Revised Statute 
{ na A bill (H. R. No. 530) to construe and define an act to cede to th 
‘ ‘ : ‘ +: re . . . . . 
Mr.CLAFLIN. I 3 and State of Ohio the unsold lands in the Virginia military district j; 
Mr. CANNON, of I e the point that one-fifth is neces- | said State, approved February 18, 1871, and for other purposes; 
o demand the veas A joint resolution (H. R. No. 310) to authorize the Secretary of th 
N INLEY. W d it b ord ) e to end the rule | Navy to loan flags to the Grand Army of the Republic of the Distrj, 
2 of Columbia; 
KAKER. The Chair tl no he Cler] | the roll A bill (H. R. No. 4812) to amend the laws in relation to interna 
Che au on was taken: and there el yeas nays 78, not | revenue, y , : 
131 is f A bill (H. R. No. 2326) for the relief of settlers upon the Osage 
EA trust and diminished-reserve lands in Kansas, and for other purposes 
i ad ' > y - ) ° . > 
5 ' 1 A bill (1. R. No. 740) granting a pension to Martha J. Robinson: 
; ' A joint resolution (H. R. No. 283) authorizing the Secretary of Wa; 
LD) O.R to furnish for use at the soldiers and sailors’ reunion at Columbus 
Atkip ) KN A. Her Ohio, to be held in August, 1880, certain artillery, tents, and mus 
1) Villiam I : 
; r kets; 
i A bill (H. R. No. 1460) granting an increase of pension to James P 

: M UI Sayer; 

; xe A bill (H. R. No. 1463) granting a pension to Edward H. Leib ; 

sel, i f a A bill (H. R. No. 2643) granting a pension to Mary Meighan ; 

I > rs . > ay » . . 2 
M i \ A joint resolution (H. R. No. 312) touching payment of employés of 
> Ne \ the Government in the city of Washington; 

> : ate ee A bill (H. R. No. 6239) making appropriations for a deficiency i: 

( nl Q'! W the appropriations for the payment of pensions for the fiscal year end 

Phelp W iker ing June 30, 1820, and for other purposes ; 
Poe! \\ ‘ bill (H. R. No. 4264) to authorize the payment of ee 
— ; ; 

. na srown, one-seventh of the pension of Margaret Duncan; 

‘ ‘ ai) ‘ . , 

4 A bill (H. R. No, 3015) making appropriations for the support « 
a the Military Academy for the fiscal year ending June 30, 1880, and fi 
gis other purposes; and 

A MM A bill (H. R. No. 5203) providing for the reapportionment of t] 

I i Vid ’ Spec WW . . . , 

Bal l M l I a members of the Legislatures in the Territories of Montana and W yo 

LB li I pson, W. G ming. 

i a end, R. W CHARGES AGAINST HON, J. H. ACKLEN, 

“ 1 i | Oscar 

i H Ma Mr. KNOTT. Irise to make a privileged report from the Con 

~~ ‘ i ; M Updegratl, Thomas tee on the Judiciary. 
ia i nm . rnp : . , ° . 

Br The SPEAKER. Does the gentleman from Kentucky desire tha 

Car O'Ne Van A the report shall be read in full ? 

Cai Ve Mr. KNOTT. Ihave no preference as to that. It is not of grea 

Caswe WW length 

C . Mr. ACKLEN. I desire that the report be read in full. 

Cray \ C.G The Clerk read the report, as follows: 

‘ \\ ' : 

ID \ The Committee on the Judiciary, in pursuance of the resolution referring to 

D { S the report of the Committee on Foreign Affairs, touching certain charges agai! 

1) : Hon. J. H. ACKLEN, with instructions to make further investigation thereof 

necessary, and to report what action, if any, the House should take thereon, having 
T VOTING had the same under consideration, would respectfully submit the following 

4 I Kitchiz el] ether with the testimony taken in relation thereto 

Ar ! Kno ell, Daniel I On the 6th day of February, 1879, the Committee on Foreign Affairs, throu 

Bac | I Ru: l Ww ti Mr. ACKLEN, submitted to the House a report in reference to the memorials 

Ba 1 ; rn rae Woolsey Teller and Eliza Livingston, prs tying redress for certain injuries all 

Ba Pe eee a to have been suffered by them respt tively, through the action ot the governm 

Be Fs Manni Chat enharas of Niearaugua, which was recommitted ti that committee and printed as ‘‘ Repor 

Belfor as : all — No. 96, House of Representatives, Forty-tifth eo third session.’ 

Re Mar ' } : on No further action having been taken thereon, Mr. ACKLEN, early in the first st 

Bir ( Mi Singleton. J. W sion of the present Congress, had the memorials of the claimants, Teller and Li 

Blake Ge M ae tae ingston, referred to the Committee on Foreign Affairs through the petition-b x 

Blane ‘ j S Hezekiah I } the usual manner, and also introduced into the House a resolution relating to the 

Blour ( {cl ae same subject, which on the 30th of June, 1879, was referred to the Committee of tl 

Bow ( W hole House, and placed on the Public Calendar 

Br ! | MoM a Che memorials having in the mean time been referred to Mr. K1voc, of Louisiar 

B i Mi 2 4a sub-committee of the C nittee on Foreign Affairs, Mr. ACKLEN caused his 

Bu : Mc ‘een clerk to prep are a paper in the form of a report to be submitted by Mr. K1nG to tha 

Cal i le — | committee, embodying a print xl copy of the Report No. 96, Forty-fifth Congress 

Call | v Nestea above me ntio a which he handed to Mr. Kinc who some time in the following 

Cam] I M 7 “ December returned it to Mr. ACKLEN at his request 

Chalme 1; In the CONGRESSIONAL RECORI ce 1880, Mr. ACKLEN was reports las 

c} ‘ it . Tan hav ng ised the following language in the House on the » preceding day 

Clar \ 4 i Ort k unanimous consent that the re — of the Committee on Foreign Affair 

Cc) ra | I , sa wakettan Ea ete a certain citizens against the government of Nicarag 
Conger i] \ be referred to the Committee of the Whole a se and printed. 
Cover H | an d a paper, purporting to have been submitted by Mr. Krve as such a rej 

Crowle, I \ a. uently printed as ‘‘ No 86, House of Representatives, Forty-sixth Con 

Dax ; i VY P ud session,” although neither the Committee on Foreign A ftairs nor M1 

Davis, Geor ] I KIN 2] 4 authorised any such report to be made 

Day Lowndes Hi. Keife Vo Fernando This fact having been called to Mr. ACKLEN’s attention by Mr. Kina, the follow 

Deuster Kenn > Wood Walter A statement, with consent of Mr, ACKLEN, appeared in the CONGRESSIONA 

Dick Ketchar Richardson, D. P \ Casey of January 21, 1880, as having been made by him on the floor of the Hous 

Einstein, Killinger Richardson, J. S vi Thomas IL. on the preceding : day 5 aati : 
Ellis King Richmond Mr. ACKLEN. On January the 13th instant, during the absence of my colleagut 
Mr. KIN I asked unanimous consent of the House to have printed a manuscri pt 
So the bill was passed designated 


The following additional pairs were announced 
Mr. BLAKE with Mr. CABELL, on this vote. 


| su bseque 


Report No. 86, House of Representatives, Forty-sixth Congress, second 
ich I had myself prepared and placed in his hands, and which he had 
returned to me at my request. I ask that it be withdrawn, as it was 


submitted by me without authority trom Mr. Kivc or from the Committee on 
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__ EE 
Foreign Affairs, it having taken no action on the matter. This was done through 
a mistake of mine.” : i 

The minute of Mr. ACKLEN’s remarks on that occasion, as made by Mr. Lord, 
the reporter on duty at the time, being as follows : , , 

‘Lask consent to withdraw the report No. 86, which, during the absence of my 
colleague, I asked to have printed, presuming that the manuscript of the report 
ind the bill which he had left w ith me had been acted upon by the committee. As 
it was solely my error, I ask that it be withdrawn.’ 

Che facts thus stated suggest the only question which your committee has been 
called upon to determine, namely: Was it the intention of Mr. ACKLEN, when he 
submitted his request to the House on the Isth of January, to procure under a 
nretended authority from Mr. Kina, or otherwise, the printing of a document as a 
renort from the Committee on Foreign Affairs, when in fact that committee had 
not agreed to any such report or authorized the same to be made 

[lis own statements made under oath in explanation of the matter may be sub 
stautially summarized as follows: That having been placed in charge of the sub 
ject while a me mber of the Forty-fifth Congress ; having made a report in relation 
to it in which he took some pride ; having been prevented by sickness from secut 
ing action upon it in the House ; naturally feeling an interest in it as he would in 
anv other business intrusted to him, and actuated perhaps by a sort of ambition to 
be made chairman of aselect committee which might give him some political promi 
nence, but with no personal interest in the subject-matter whatever, he introduced 
the resolution which had been agreed upon by the Committee on Foreign Affairs 
in the Forty-fifth Congress during the ‘ morning hour,” and finding it improbable 
that the resolution could be gotten out of the “ morning hour’ during the extra 
session, he had it, together with the papers relating toit, referred through the peti- 
tion-box to the Committee on Foreign Affairs, where it was referred to Mr. KING as 
a sub-committee; that on the 30th of June the resolution was placed on the Pub 
lic Calendar, but that in the mean time he had caused hisclerk to prepare a report, 
embodying a copy of his printed report made to the preceding Congress, which he 
handed to Mr. Kine, and which shows upon its face that it was intended as a re- 

yort to be submitted by Mr. Kine to the committee; that the resolution having 
n referred to the Committee of the Whole and placed on the Calendar, and there 
fore having no further interest in having it reported from the Committee on Foreign 
Affairs, he some time in December last requested Mr. KiNG to return him the report, 
which he did; that he threw it with other papers in his desk, with no other inten 
tion with regard to it than merely to use it as aconvenience in his argument on the 
resolution in case it should be reached ; that on the morning of the 13th of Janu 
ary, apprehending that the resolution was liable to be called up at any time when 
the House might go into Committee of the Whole, he sent a page to the document 
room for a number of copies of his old report, who returned with the information 
that the edition had been exhausted; that his impulse at once was to have its 
ylace supplied, and, without really thinking carefully, inthe hurry of the moment 
he requested in substance that a report be printed in a couple of cases already on 
the Public Calendar, took the bundle of papers from his desk, and without exam 
ining them handed them to a page, who took them to the Clerk’s desk; that his 
only intention or idea at the time was to have his old report reprinted for use in case 
the resolution should be reached, or if he had anidea beyond that it was that it was 
merely that the loose papers accompanying it might be printed as addenda or 

miscellaneous papers,” and he could not say that even that thought occurred to 
him; that the intention of having it printed as a report from the Committee on 
Foreign Affairs was entirely foreign to his thoughts and never entered his mind 
that he did not know at the time that Mr. KING’s name was on the papers at all, 
and did not see the document printed as Report No. 86, or the remark attributed to 
him in the Recorp of January 14 until bis attention was called to them by Mr. 
Kinc; that the statement which appears in the Recorp of January 21 as having 
been made by him was prepared by Mr. Kine; that he desired and offered to add 
to it a fuller explanation ot the manner in which the mistake had occurred, but 
that Mr. KING objected to any alteration or addition being made thereto, assuring 
him that the Commitiee on Foreign Affairs desired it to be just that way; that 
feeling that be had unintentionally placed them in a false position, and being will- 
ing and anxious to do anything that would vindicate his colleague, Mr. Kina, fully 
and forever, and not anticipating any future attack or trouble with regard to the 
matter, or that he would be charged with having attempted to make a — from 
the Committee on Foreign Affairs, he was not even ordinarily guarded in his action 
but took the statement as it had been prepared by Mr. Kin, and, as he understood, 
was insisted upon by the Committee on Foreign Affairs ; that having agreed with 
Mr. KING that this statement should appearin the Recorp as his own, be was not 
careful as to the language used by him in asking that the paper designated as Re- 
port No. +6 should be withdrawn, but thinks that minute made by Mr. Lord of his 
remark at that time does not correctly represent what he actually said, though he 
could not say positively whether Mr. Lord had taken down the exact words used 
by him or not, as he was at the time holding in his hand the written statement pre 
pared by Mr. Kix, and which he intended to have printed in the Recorp in lieu 
of what he was then saying, and did immediately hand it to the reporter for that pur 
pose, and therefore was neither careful nor particular as to his exact words; but 
that if he did use the words attributed to him, namely, “ Presuming that the manu 
script of the report and bill which he had left with me had been acted upon by the 
committee,’ he could only have meant that the matter had been disposed of by the 
committe: nd that they did not intend to report it tothe House. And it would 
seem singular indeed that Mr. ACKLEN should under any circumstances employ lan 
guage so totally inconsistent with facts so well understood by himself and not dis 
puted by any one; that Mr. Kinc had merely returned to him at his own request a 
report Which be had himself caused tu be prepared, and t there was no bill in 
any manner connected with the matter which the committee could have acted on 
or which Mr. KinG could have left with him. 

In order that there might be no pretext on the part of any one for any complaint 
or even suspicion of partiality or intentional injustice, whatever its conelusion 
might be, your committee permitted the investigation to take the widest possible 
range. Every witness within reach ot the process of the House who was supposed 
to be able to throw the least light whatever upon the subject was summoned and 
the utmost latitude allowed in the examination of each of them; and, deeming it 
unnecessary to encumber this report by referring to the large mass of totally irrel 
evant statements thus naturally elicited, it isthe opinion of your committee that 
the foregoing summary of facts as stated by Mr ACKLEN is not only consistent 
with reason, but corroborated by the evidence herewith submitted 

Harry Blacklock t stities tha®he was sent by Mr. ACKLEN to the document-roon 
for his report, was informed by the clerk that the edition was exhausted, and that 
he immmeciately retarned and informed Mr. ACKLEN of that fact. And Mr. Brown 
the official repo: ter on duty when Mr. ACKLEN made his request on the 15th of Jan 
uary, says that at the time there was a pressure of requests for unanimous con 
sent and considerable confusion on the tloor, and that business was being trans 
acted burriediy; that the minute actually made by him of Mr. ACKLEN’s remark 
at the time was: ‘I ask to have areport printed in a couple of cases already on the 
Public Calender,” which not being sufiicient to enable him to make an intelligent 
report, he consulted the paper submitted by Mr. ACKLEN. and from it made up the 
version of Mr. ACKLEN’S request as it appeared in the Recorp of January 14; that 
Mr. ACKLEN’S seat was somewhat remote from the reporter’s desk, and that in con 
sequence of the confusion and rush of business at the time other language might 
have been used by Mr. ACKLEN which escaped bi Mr. HOSTETLER, who occu 
pies a seat very near Mr. ACKLEN, states that Mr CKLEN asked to have a report 
which was made or had been prepared for the last Congress “ printed" or “ re 
printed,” he could not say positively which, but that the idea of having a report 
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| which had been prepared for a former Congress printed in the Reconp of the pres 
ent Congress struck him as singular, and thus made an impression upon his mem 
ory. And Mr. Bickne.t says that his attention was attracted to Mr. AcKirn’s 


remark by hearing the words ‘‘Committee on Foreign Affairs,’ which, as he was 
himself a member of that committee, caused him to take some interest in the mat 
ter at the time, but he could remember nothing further of what was said 

These statements taken together would seem to indicate that the whole of My 
ACKLEN’s remark when he made his request was not heard by Mr. Brown, and 
that he not only referred to his own report in a former Congress, but referred to it 
as a report which had been made from the Committee on Foreign Affairs, and it is 
probable that had all he said on that occasion been clearly understood and aceu 
rately reported, or if he had been more careful in the hurried interview which soon 
afterward occurred between himself and the journal clerk, much if not the whok 
of the difficulty which subsequently ensued with regard to the matter might have 
been obviated. 

It is in evidence, moreover, that several members of the Committee on Foreign 
Affairs were on the floor at the time, and the idea that any sane man would rise in 
their presence and boldly attempt to palm off or ask to have printed as their report 
a paper to which they had never agreed, when any or all of them might have in 
stantly confronted him with a denial of its authenticity and exposed the falsehood 
in the face of the House and the country, to your committee too preposter 
ous to be entertained for amoment. And it is equally incredible, without the most 
convincing proof, that such an attempt could have been made even had every mem 
ber of the committee been absent at the time, for it must have been obvious to any 
rational mind that a paper thus surreptitiously published as the report of a com 
mittee could not possibly have been used or referred to as such without leading to 
the exposure of the fraud and the inevitable disgrace of its perpetrator 

Nor have your committee been able to discover in t evidences the slightest 
trace of any rational motive which could have tempted Mr. AcKLE. to a proceed 
ing so unnecessary in itself and so hazardous to his own reputation either for per 
sonal integrity or common sense. Mr. ACKLEN not only denies it upon his oath 
but a patient and careful examination of every available source of information has 
failed to show that he ever had the slightest pecuniary interest in ar 





seers 








f iy claim what 
ever against the government of Nicaragua or that he ever saw or communicated 
in any manner with any person, either directly or indirectly, in any such claim 
Lut supposing him to have had a direct pecuniary interest in the success of the 
resolution he had proposed, as a rational being he could not have hoped to promote 
its success by a fatuous attempt to palm upon the louse a false report 

\ young man but recently embarked in public life, he may have been, and neo 


doubt was, inspired to some extent in the advocacy of his resolution in reference to 
the alleged claims against the government of Nicaragua by 
for himself some little distinction as the head of 
the investigation of questions nore or less international interest and importance 

but as a sensible man he can scarcely be intended to 


practice an unnecessary and disgraceful fraud, the natural and inevitable effect of 


in ambition to achieve 
a select committee charged with 





supposed to have deliberately 


which would be not only to defeat the very object he had in view but insure his 
own political ruin and personal degradation 
In view, therefore, of all the pertinent facts and cireumstanc disclosed by the 


evidence herewith submitted, it is the opinion of your committee that it was not 
the intention of Mr. ACKLEN in making his request on the 13th of January last to 
have the document referred to by him priuted or imposed sare 
port from the present Committee on Foreign Affair yut that hereot 


as “ Report No. #6, House of Representatives, Forty-si 
sion,’’ was merely the result of a want of proper car 

Your committee would therefore respectfully re« 
on the table and no further action taken therein 


Mr. KNOTT. 
report. 

Mr. GIBSON. I suggest to the gentleman from Kentucky that we 
have a separate vote upon the report of the committee and upen the 
printing of the testimony. As the report itself says, much of the tes- 
timony was irrelevant and did not bear upon the [ think there 
is no occasion whatever for the printing of the testimony. 

Mr. KNOTT. I have not asked for the printing of the testimony 
at all. 

Mr. GIBSON. If the gentleman will permit me, I desire to say 
further that I am very glad the committee have exonerated the gen- 
tleman who represents the third district of Louisiana. 

Mr. KNOTT. I have not asked for the printing of the testimony, 
but have called the previous question on the adoption of the report. 

The previous question was seconded, and the main question ordered ; 
and under the operation thereof the report was adopted by a unani 
mous vote. 


on bis} 





mmend that the matter be laid 


I call the previous question on the adoption of the 





uae, 


POST-OFFICE APPROPRIATION BILL. 
on Appro- 


Mr. BLACKBURN. I am directed by the Committee 
priations to report back the bill (H. R. No. 6036) making appropria 
tions for the service of the Post-Office Department for the fiscal year 
ending June 30, 1881, and for other purposes, with the amendments 
made thereto by the Senate; and I submit a report of the Committee 
on Appropriations recommending concurrence on the part of the 
House in certain of the amendments, non-concurrence in other amend 
ments, and concurrence in one of the amendments with an amend 
ment. 

The SPEAKER. Is it the intention of the gentleman from Ken 
tucky that the amendments shall be taken up seriatim ? 

Mr. BLACKBURN. Yes, sir; let the report of the 
read. 

The report was read, as follows: 


committee be 


Che Committee on Appropriations, to whom was referred the the House 
No. 6036, making oy for the service of the Post-Office Department for 
the fiscal year ending June 30, 1881, and for other purposes, together with the 
amendments of the Senate thereto, having considered the sam« beg 


leave to report 
as follows 


They recommend concurrence in the amendments of the Senate numbered 1 
and 4. They recommend non-concurrence in the amendments numbered 3, 5, 6, and 
s. They recommend concurrence in the amendment numbered 7 with an amend 
ment, as follows: At the end of the amended paragraph add the following 

Provided, That the proposals for contracts for furnishing suc 
keys shall be readvertised for.’ 


The SPEAKER. The amendments will first be read in which the 
committee recommend concurrence. 


bh mail-locks and 
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The Clerk read Senate amendment numbered 1, as follows: 
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JUNE 3, 


and therefore for which there was no authority of law, shall become 


— 1 out the words “‘insy f mai und insert ieu | the beneficiary of such contract to the exclusion of the broadest Sys 
thereof the words “ post-oflice inspectors | tem and practice of competitive bidding. , . 

F ta at Now, I do not see who can be hurt by this. If there is a bid a). 
Phe amendment was con a = ae , 1° : ready made and now on file in the Post-Office Department that 3 
Se the lowest and best bid that can be obtained, the man making that 
Page 3, a t Uh | na 000: and the | bid will not be injured by the incorporation of this provision into 

t * { Pe O 1) vw] us ichines as in | this bill. But if there is any bid on file in the Department which jg 
ap i ' the J not the lowest nor the best which can be obtained, then I can gee 
Ins f al ra ' shall | Ver} readily how such bidder would be opposed to the amendment 
ha ' the G ind its « nst the pay- | Which the Committee on Appropriations now reports. — hat amend 
— ' cont f d against all | ment is simply in the interest of open, unrestricted, fair competitive 
{ i patent f nila bidding for a contract for which an appropriation shall have beep 
The amendment of the Senate was concurred in made, and for which there shall be some warrant of law. 
Che Clerk read Senate amendment numbered 4, as follows | Mr. ATKINS. Will the gentleman allow me to ask him a ques. 
neieetibatne Mir, BLACKBURN. Y 
, ai , iN. es, SIP. 
Mr. BLACKBURN. That is an increase of $00,000 for the steam Mr. a1 KINS Il want aa the gentleman if itis not likely that 
a od i ° al ‘ s \ iat 
boat service there would have been more bidders for the original contract if jt 
Che amendment of the ut ‘ eurrea | had been understood that it was for $100,000 than if it had been for 
The SPEAKER. The snd in which non-concurrence 18 | on} _v 815.000 or $25,000 ? 
recommended will now be read. | Mr. BLACKBURN. The House will see at once that as there never 
Mr. BLACKBURN. : I suggest that we first dispose of amendment | jag been for three years past more than $15,000 appropriated for this 
numbered 7, in which concurrence with an amendment 18 reconl- | Horpose, I answer the gentleman aflirmatively ; certainly there would 
mended. After that is disposed of, only those amendments will be have been more bidders. ’ 
left in whiel the Committee on Appropriat ons recommend non- Mr. HAWLEY. A question. 
concurrence 7 : Mr. BLACKBURN. Wait a moment; let me answer this question 
Phe Clerk read Senate amendment numbered 7, as follows: first. ‘There never has been more than $15,000 appropriated for this 
I ne | t"§ 0” and insert ** $100 30 that it will read: | purpose in any one year for three years past. Now, if the Postmaster- 

: General has gone forward, as it is said he has done, and made adver 

Phe Committee on Appropriations recommended concurrence, with | tisement for proposals to furnish these locks and keys in anticipation 
the following amendment | of an appropriation for the purpose, he certainly could not have ad- 
At ‘ of t ' 1] the follow | vertised for contracts to exceed $15,000. He had no appropriation or 

/ | pr ce ' : a ks and | warrant of law to advertise for even that amount; but he could not 

ke : rused 5 have advertised for a contract larger than $15,000, because that is all 
Mr. HAWLEY. Iunderstand the gentleman from Kentucky to say | that has been appropriated in any one year for three years past. This 
the committee recommended concurrence in the amendment of the | bill as amended by the Senate proposes to give $100,000 for the pur- 
Senate which increases the appropriation with the proviso which has | chase of mail-locks and keys for the use of the Post-Oflice Department, 


just been 


[he Postmaster-General has already advertised for the locks in 
question and received proposals. If he should advertise again it is 
quite probable that the increased cost of material, which is 50 or 60 
per cent, upon the iron, al d would be something upon the brass and 
other mater vould lead to an increased bid; so that this would 


not le easure of econon Holding the Postmaster-General had 
an entire right to advertise as he did, 1 move, as an amendment to 
the provi , the addition of tl words “if it shall be deemed by the 
Postimaster-General necessary to the public service ; » that he may 
have discretion to readvertise or not, as he pleases Lhe proviso as it 
now stands commands it. 

Mr. BLACKBURN | have but a word to say It was stated to 
the House when this bill was under consideration upon its pas- 
save that the 1 of $15,000 had been appropriated annually for the 
past three years fo! ril-lo« d keys tor the Post-Office Depart 
ment, and that that amount of money had not been expended in 
eisher one of those years, the largest sum having been e pended dur 
ing the last year, amounti to some fourteen t isand and odd hun 
dred dollars. 

his vear the Committee on Appropriation re ded to the 


omime}l 


House and the Hlouse passed ar appropriation OL S2n,! , instead of 





$15,000 as heretofore, for this purpose. The Senate has amended that 
by striking out * $25,01 nd inserting ** $100,000.” The Committee 
on Appre tions now recommend t the amendment of the Senate 
be concurred in, with ar umendme requiring the Post-Ofiice De- 
partment to readve se { propo Ss and li s for these locks and 
keys. 

i have but one point which I wish to state to the House, and then 
I will be perfectly content to have a vote. That point is this: the 
representative of the Post-Oflice Department came before the Com- 
mittee on Appropriations and said that the Department had no power 


if locks and keys, their contract 
g¢ forfour years; and that it was with 
mtract with any lock and key establish- 

Now if they had no such \ 
no appropriation for that purpose had been made, whi 
if the Department had no power to make a contract, 
want of an appropriation for the purpose, 
evitably that the Post-Office Departme 


to make a contract for the purchase « 
Is78, runnir 
outany power toente! 


ment 


hay ings CNPIPe I 
ntoa ce 
in the country. was because 
histrue. And 
because of the 
T hold that it follows in- 
nt had no hority of law to 
Chere had been no ap 
to-day. The 
Department came before the Committee on Appropriations and urged 
us to grant if $150,000 for this purpose, because it stat it had no 
earthly legal authority or warrant to enter into any contract at all. 
Yet in the any such warrant o1 authority, it seems that 
the Post-Oflice Department has advertised for proposals and certain 
bids have been made. The purpose of the Committee on Appropria- 
tions in recommending the amendment which they do recommend is 
simply to require that there shall be a readvertisement for proposals, 
that this contract shall be open to the broadest possible competition ; 
that no bidder upon a proposal for which no appropriation was made, 


0 power if 


aut 


advertise for proposals for such a contract. 


propriation made for the purpose; none has been m 


, 
a 


absence of 


| eight years. 


ib 


The Committee on Appropriations of the House says, “ Very well, 
take the $100,000: but when you do so you must advertise for pr 
posals so as to give every lock and key establishment in the country 
an open, fair, honest, even-handed chance to put in its bids, and in 
that way protect the Treasury of the Government.” That is all there 
is of it. If the Postmaster-General had advertised a contract 
amounting to $100,000, does not every man know that the bidding 
would have been greater? That is, there would have been a larger 
number of competitive bidders, and the price at which the contract 
would be taken would necessarily be more advantageous to the Gov- 
ernment? Does not every man know that a contract for $100,000 could 
be let upon more favorable terms than a contract for $15,000? 

If this appropriation is to be increased from $15,000 to $100,000 the 
Committee on Appropriations recommend that the Post-Oftice De- 
partment be required to readvertise for proposals so as to give every 
man a chance. Who isthere who would object tothat? Why should 
any man object to it, unless it be one or more of that very small num- 
ber who have put in their bids for a fifteen-thousand-dollar contract 
vhen there wa ion of a dollar for such purpose, and no 
law authorizing either a contract or an advertisement for proposals ? 

Mr. HAWLEY. Mr. Speaker, in the first place, the gentleman from 
Kentucky [ Mr. BLACKBURN ] says that there was no authority on the 
part of the Department to advertise for these bids. I hold that there 
That Department is every year asking for bids in order that it 
In no other way can it make estimates to Con 
gress of what is needed for the public service. 

In the next place, the gentleman says that there would have been 
more bidders if it had been known that $100,000 would be expended 
for this purpose. Now the contract which expired a year or two ago 
for the furnishing of locks to the Government had been in existence 
Every bidder in the country knew that the Post-Oftice 
Department was asking for bids for the supply of locks for the next 
eight years, the Department desiring to change the character of its 
old locks. The bidding was done precisely as the gentleman says it 
might have been done. It was done in view of anestimate. Bidders 
knew that an estimate would have to be made by the Department, 
as it did make it, for $150,000, This is the amount the Department 
now asks, basing that estimate upon bids which it has received from 
some of the best lock-makers in the country. 

Every condition which the gentleman states as necessary has been 
practically fulfilled. The Department pursued its usual course in 
asking for bids, that it might know on what to base its estimates. 
Lock-makers made their bids in view of a contract for a series of 
years. The bidsarein. I do not say and do not know who would 
get the contract under those bids. But Llask that the Postinaster-Gen- 
eral shall be allowed to exercise his discretion as to whether or not he 
shall advertise again. Now, lask, as the gentleman has asked, “ Who 
can object ?” I will tell you who can object to my proposition. Men 
who desire to have the Postmaster-General compelled to open the 
matter again for bids because their bids vary a cent or two from those 
of the lowest bidder. 

The gentleman says that the Post-Office Department had no au- 


foi 


$no appropriat 





was. 


may make estimates. 











er eS. 





1880. 


It asked 


thority to make contracts. It did not make any contracts, 
for bids; and those bids are now before the Department for its action. 
I wish the Postmaster-General to have a discretion as to whether he 
shall advertise anew or not. Thus far he has proceeded in accordance 
with law and precedent and wisdom. Those men who find they are 

little behind in their bids desire to reopen the bidding now, in the 
face of the fact that the cost of material has increased within a year 
from 30 to 50 per cent. 

Mr. WARNER. When were these bids made? It may ; 
material whether they were made six months ago or twelve months 


be very 


v0, 
Mr. HAWLEY. They were made during the extra session of this 
Congress—perbaps in April of last year. 

Mr. BLACKBURN. - If it be true as the gentleman has said (and I 
doubt not it is true) that everybody who has been a bidder is anxious 
to have a new advertisement made for these proposals, because some 
of the bids already put in are not quite as low as those of another 
bidder who is about to become the recipient of the contract, then if 
this amendment be put upon the bill will it not necessarily result 
in giving out the contract at lower rates than the bids now in the 
Department? 

Mr. HAWLEY. Lam obliged to the gentleman for the question, 
The new bids will be all relatively upon the same scale; every man 
may have to bid 20 or 30 or 40 per cent. higher. There will be anew 
scramble. It is not probable that anybody will be able to bid as low 
as he did betore without loss or without being content with a very 
small profit, if any. It is perfectly fair that the Department should 
have the discretion to decide whether to advertise or not—whether 
it will break up the old bids entirely. 

Mr. BLACKBURN. Does anybody know what the bids are ? 

Mr. HAWLEY. I presume not. 

Mr. BLACKBURN. I donot. 

Mr. HISCOCK. The argument urged here that new proposals will 
be higher than the bids already received is sufficiently answered by 
the fact that these people who suppose they have the inside track 
are insisting that this matter shall not be reopened to competition. 
They would not stand here struggling against a new advertisement 
for proposals, if they thought they had any chance of getting a better 
contract under new proposals. I say there is nothing in the idea 
that the proposals to be received under a new advertisement will be 
higher. If these bidders are not bound to enter into the contract 
under their former bids, and if the contract will not be valuable to 
them at the bids they have put in, why do they insist that the Gov- 
ernment shall enter into this contract which they say it stands ready 
to award to them? I insist that the bids will be put in upon as low 
a basis in the future as they have been in the past; and I draw that 
conclusion from the fact that these men come here and insist that 
the Government shall stand upon the old proposals. 

There is this reason why we should require new proposals to be ré 
ceived: We want the best contrivances that can be invented for the 
protection of the mails. If, with the experience of the last six or 
twelve months, with the progress of invention in that time, mechanics 
can present to the Department a better instrument for protecting the 
mail-bags of the country, the Government should have the benetit of 
that. It should have the benefit of the best talent which could be 
offered at the very latest moment it is in the power of the Government 
to advertise for proposals. If the machine which has been offered by 
the old bidders is the best, and it can be furnished at those prices, 
they will come in and take the contract under the new proposals. 
If a better machine can be offered the committee, if a better lock 
ean be offered the Government, then let 
chance ot using it. 

I say with reference to this there was no power on the part of the 
Post-Oftice Department to make these proposals. It was done with- 
out any appropriation to carry the contract into effect, and I say the 
suggestion which has been made by the chairman of the Committee 
on Appropriations is a good one. It was scarcely believed by the 
lock-makers anywhere that without any appropriation being made 
to enable the Government to enter into a contract the Government 
would be able to do it. 

Mr. HAWLEY. ‘There is no evidence of that in the world. 

Mr. HISCOCK. Common sense, to me at least, teaches that would 
be the result. They understood the temper of the House. 

I think, Mr. Speaker, at the very time when these proposals were 
being advertised for the Committee on Appropriations of this House 
was in session, and the temper of that committee was known at the 
time that they were not going to make any appropriation for the 
purpose. None had been made. It was very easy to have canvassed 
the Committee on Appropriations to know exactly what was the 
temper of that committee on the subject. 

I say now, Mr. Speaker, that the very broadest latitude should be 
had with reference to thismatter; that this subject should be opened 
to the trade everywhere, East, West, North, and South, so the Gov- 
ernment may have the benefit of the very highest skill before they 
enter into a contract for a lock which is to protect their mails for the 
series of years which is to follow. 

Mr. HAWLEY. I wish to add a word in reply to the gentleman. 
Those who failed or thought they had failed under the bidding—— 

Mr. HISCOCK. Mr. Speaker, I wish to interrupt the gentleman 
from Connecticut right here. We have been told that these contracts 


the Government have the 
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had not been awarded, that the Government had made no determi- 
nation, and still we hear statements constantly reiterated here on the 
floor in reference to those who failed. I protest against the making 
of any appropriation to carry out any contract made in violation of 
law. 

Mr. HAWLEY. No contract has been made but bids have been put 
in. LIrepeat that those who think they have fallen behind in that 
bidding are not only trying to put this into this bill, but have been 
opposed to any appropriations whatever, because the Post-Office De- 
partment, in the absence of any appropriation for new locks, has 
been obliged to continue the old contract now two years expired. ‘The 
Government has been buying of the old contractors. ‘They have been, 
and are to-day, opposed to any appropriation whatever, and they are 
seeking to put in this clause to compel a reletting. 
if they have any contidence in the Department—and I do not know 
what it will do on this proposition; I make it as a fair one—I ask to 
put in the words, “ provided the Postmaster-General shall deem it 
just to the public service.” 

Mr. BLACKBURN. Vote! 

Mr. HAWLEY. Imove to putin that amendment. 

Mr. HAYES. I wish to ask the gentleman in charge of this bill 
one question. 

Mr. HAWLEY. Ido not want him compelled 

Mr. HAYES. When before the House before we discussed this 
point at considerable length, and it was the judgment of the House 
that $25,000 was amply sufficient for this purpose. I wish to know 
what new light the Committee on Appropriations has received that 
they should recommend here 
S100,000 ? 

Mr. HAWLEY. 

Mr. HAYES. 
purpose, 

Mr. BLACKBURN. 

Mr. HAWLEY. 
answer. 

Mr. BLACKBURN. You can go on. 

Mr. HAWLEY. I wish to say why the Senate, in my opinion—I 
can guess from what I know of the facts myself—has increased the 
appropriation from $25,000 to $100,000. It is because the time has 
arrived when the Post-Office Department asserts, through all its 
agents, that there must be a new lock, as the old ones are worn out 
and thousands of them in use are untit for service. 

It was testified that a man took a light-wood knot and struck one 
of these locks and it became unlocked; that he struck it again with 
the same knot and it became locked again. ‘These locks are old and 
worn out, and it is absolutely necessary that they shall be replaced. 
The life-time of these locks is limited, and the Department has ascer- 
tained by long experience that after eight or nine years they require 
renewal. Besides that there are thousands of keys scattered all over 
the country, and it is necessary to have a new style of lock because 
these keys will open any of the old ones, 

Mr. HAYES. Will the gentleman permit me to interrupt him, to 
ask why this increase is recommended ? 

Mr. HAWLEY. Inamoment. The testimony shows that we must 
have new locks, and make a contract for a series of years. In order 
to do that Congress has to do what it did about nine years ago, when 
it ordered a new set of locks, complete. It appropriated $95,000 in 
one year for that purpose. In the mean time the number of post- 
offices has gone from twenty-seven thousand up to forty-two thousand, 
and the business correspondingly increased. The Department esti- 
mated for $150,000 for this purpose. 

Mr. HISCOCK. And if there isanything in that argument, it goes 
to this extent, that the country should have the benefit of the im- 
provements and skill in the manufacture of locks if they are better 
than those which were furnished some years ago. 

Mr. BLACKBURN. I desire to dissent from the answer made by 
the gentleman from Connecticut as to the necessity for this increase 
in the amount of expenditure. Ido not believe that there is any 
necessity whatever for it, and I opposed it in committee in the first 
instance and I opposed it in the House. The amount was first fixed 
at $25,000. My aeliberate judgment is and was that it ought not to 
exceed $25,000 now, and that that amount is amply sufficient. 

Mr. HAWLEY. Does not the gentleman think it necessary to have 
any new locks in place of these old and damaged ones? 

Mr. BLACKBURN. Well, the gentleman trom Connecticut need 
not go back over that ground of discussion again. That has been very 
fully considered already. Ido not believe that there is any necessity 
for a new style of locks or for a new supply for the mail service, nor 
do I believe that there is any necessity for $100,000 in this item. I 
do not believe, indeed, that there is a necessity for $25,000. They 
spent only fourteen thousand seven hundred and odd dollars last year, 
and that was the ninth year that the locks were all falling to pieces 
and nearly all worn out and their usefalness gone, as the gentleman 
from Connecticut would have us understand. Last year $15,000 was 
given, and that was enough wherever the locks were found to be 
faulty or defective. I say Ido not believe that there is any neces- 
sity for $25,000 even, but that amount is undoubtedly enough; and 
so far as I am concerned I would be willing to reduce that amount, 
But we are trying to accommodate ourselves with the Senate, in order 
to agree upon the passage of a Post-Office appropriation bill, and I 


I ask the House, 


an increase of that appropriation to 


I] will answer the gentleman. 
It does seem to me $25,000 is amply sufficient for this 


1 fully coneur in that conclusion. 
If the gentleman does not wish to explain I will 
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t they in« orporated in the -bill, but not to be used in ad- 
ect. The committee insist if this 
s purpose it shall be after fair and 


was willing by way of compromise to allow them to have $100,000, 
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vance ot any law upon the sub 
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due notice given to this enterprise throughout the country, that the 
best ski his business may come to the front and take part in the 
bids for the contracts. with legal notice and advertisement made and 
Proposais ¢ illed for, and then let the contract to the lowest and best 
bidder 

Mr. HAYES Then the only reason, 1 understand, why the Com- 
mittes Appropriations recommend this $100,000 mply because 
the S« ate has put it into the bill 

Mr. BLACKBURN. ‘They put it into the bill and st upon it. 

Mr. HAYES. No new argument has been ven for it, as 1 under- 
stand? 

Mr. BLACKBURN. None whatever. 

Mr. HAYES hen I hope the House will insist on reducing 1t to 
S25. 000. the « | amount. 

Mr. BLACKBURN [ say further, that from then until now there 
ha ! t lee betor the sub-col mittee a semblance of a argument 
n support of the necessity for this increase. 

Mr. HAWLEY \ word upon that point 

Mr. STEEL! If the gentleman from Kentucky | permit me, 
want toa him a question. 

Mr. HAWLEY. Will the gentleman yield to me for a moment 

Mr. STEELI After I ask a question I will yield to the ge ntleman 
‘ ten minutes, if he wants it 

I would like to inquire of the gentleman from Kentucky, inasmuch 

the matter seems to have taken a wide range, and as there is 

diseretion given to the Postmaster-General in the letting of 
bese contracts, who has this contract now? 

Mr. BLACKBURN. The contract expired in 17> 

Mr PEELI But who has the new contract 

Mr. BLACKBURN. I cannot answer the gentleman from North 
Caro The bids are the Post-Otlice Department, but the rate 
of biddi not published and I cannot tell what itis. Who the 
bidders are I do not know, but of this I am satisfied, that there is but 

ted vuuber of bidders there connected with this work in the 
Departme: Where they come from I cannot tell. I do not know 
he ame of asingle man connected with it, or who is a bidder for 
th contract: nor can J tell what rate the bids are made at. They 
in sealed bids, of cous I am simply speaking for the Commit- 
te ‘ Appropriations, insisting that if this 5100,000 is to be given 
the contract shall be open to competition again, We know something 
about whatthe discretion of the Post-Oftice Dep riment is, The gen- 
tleman from Connecticut himself has been heard on this floor, more 
than once during this s i», criticising the exercise of discretion in 
that Department truthfully and fairly, but mercilessly and scathingly. 
Il have had enough of the discretion of that Department, and want 
trict la to han ype t 1 ordel nat we may protect the people’s 
freasury from the pillage to which this Department’s discretion 
exposes it. i do not w t any discretion vested in ; } iblic officer in 
0 0} cast t I public servant to receive instructions 
from the body that makes the law and appropriates the money, ] 
vant it made his imperative duty that not one dollar of this $100,000 
or of this $25,000, or w tever sum the House shall agree to give, shall 
he expe d { that has not been openly bid for witl 
fair opportunity for ipetition given to every locksmith and key- 
mith i | 

Mr. STEELE. Ita re \ itself, so far as I can see, into this: 
that if there are bids in the Post-Office Department, the contract is 
riven tot man or the firm who makes the lowest bid: and the ques 
tion hethe ! the Congress of the United States shall confer 
the cor i ‘ & man or give a chance to the whole coun ry to go 
into it ir as I am concerned I do not hesitate that ques 
tion at | 

Mr. HAWLEY) I'l epartment have invited the whole country 
into it one d j am willing to give the Posimaster-General the dis- 
cretion oao tl : iin if he tl] inks 1b Vy ill be LO! 0 i netit of the 
public service i gentleman from Kentucky used the expression 
‘speaking for the Committee on Appropriations;” it would have 
been more correct if he had said that he spoke for the 1 jority of the 
Committe n Ap} ut 

The gentleman from I1lin {Mr. HAYES] wants to defeat the ap- 
propriat ol SLOO, ind continue the small ap} priation of $25,000 
or 315,000 ey have had it fora number of years. The effect of 
that would be equivalent to saying that the Department shall not 
make new contract fora new supply. That is exactly what the old 
firm would want you to do, so that the Department shall be unable 
to contract for anew supply of locks and keys, but shall be compelled 
to continue the old contract at higher prices than these articles can 
be got for to-day hey have been obliged for the past two years to 
buy the old locks at higher prices than they could get good new locks 
lor. 


Mr. HAYES. I desire to make a parliamentary inquiry. I wish to 
know how we can bring this appropriation back to the amount fixed 
by the House so as to vive only $25,000. 

Mr. HAWLEY. I think my amendment comes in first. 

The SPEAKER. The gentleman from Illinois asks how the House 
shall proceed to bring back the appropriation to $25,000 instead of 
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$100,000, as fixed by the Senate. The Chair will state that in the 
case of amendments made by one House to a bill originating in the 
other House, the first motion in order is to concur with the other body 
That finishes legislation more quickly. ' 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. If the House should vote to concur, would that ex. 
clude the amendment reported by the Committee on Appropriations 3 

The SPEAKER. It would. 

Mr. ATKINS. Then if the House desires to concur with the amend. 
ment recommended by the committee it will be necessary to vote 
down the siniple concurrence. 

The SPEAKER. The Chair was stating the order of motions in g 
case of this kind. The first motion is to concur; the second to con. 
cur with an amendment; the third to non-concur. The last motion 
is the one which if it can be reached will accomplish the object de- 
sired by the gentleman from Illinois. 

Mr. HOOKER. Is not the pending motion the motion of the gen- 
tleman from Kentucky [Mr. BLACKBURN] to concur in the Senate 
amendment, coupled with an amendment recommended by the House 


| Committee on Appropriations ? 


The SPEAKER. The motion of the gentleman from Kentucky, 
made under instractiens from the Committee on Appropriations, is to 
concur with an amendment. 

Mr. HOOKER. It is, as I understand, to concur in the amend 
ment of the Senate, coupled with the proviso that this contract shal 
be relet. 

The SPEAKER. And the gentleman from Connecticut [Mr. Haw. 
LEY ] desires further to amend by adding another proviso, which will 
be read. 

The Clerk read as follows: 


1 
i 


Amend the amendment recommended by the Committee on Appropriations | 

inserting as follows 
And provided, The Postmaster-General shall deem it just to the public service. 

The question being taken on Mr. HAWLEY’s amendment to the 
amendment of the committee, it was not agreed to. 

The SPEAKER. The question recurs on concurring in the amend- 
ment of the Senate with the amendment recommended by the Com- 
mittee on Appropriations. 

The question being taken, the recommendation of the Committee 
on Appropriations was agreed to. 

The SPEAKER. The amendments in which the Committee on Ap- 
propriations recommend non-concurrence will now be read. 

The Clerk read Senate amendment numbered 3, as follows: 

Page 4, line 73, strike out ‘'$9,490,000"’ and insert $9,840,000 ;"’ so that it will 
read 

‘For transportation on railroads, $9,840,000. 
he amendment of the Senate was non-concurred in. 
he Clerk read Senate amendment numbered 5, as follows: 


Page 5, line 100, after the words ‘‘for inland transportation by star routes 
$7,375,000,” strike out the following proviso 

Provided, That all star routes shall be relet, after thirty days’ advertisement, a 
now provided by law, on the Ist day of October, 1820, on which the pay for exp 
dition of schedule ordered during the fiscal years ending June 30, 1879, or June 30 
1880, shall exceed 50 per cent. of the contract price before such expedition: 2) 
vided, That this proviso shall not prevail when the present contractor desires to 
continue the contract as reduced 


Mr. EWING. I move to concur in the amendment of the Senate, 
and on that motion I demand the previous question. 

The SPEAKER. The Committee on Appropriations recommend 
non-concurrence, but the gentleman from Ohio moves to concur. 
Voting down concurrence is equivalent to non-concurrence ; and vot- 
ing down non-concurrence would be equivalent to concurrence, so 
that the vote either way would be a test vote. The rule requires the 
motion to concur to be first submitted. 

Mr. EWING. I have demanded the previous question with a view 
to limiting the debate to half an hour, supposing the representative 
of the committee on the floor would desire to state to the House why 
he moves to non-concur in the Senate amendment. 

Mr. BLACKBURN. I believe that under the rule where the pre- 
vious question is ordered before any debate is had upon a proposi- 
tion fifteen min‘ates’ debate is allowed on either side. Now, this 
proposition has been twice elaborately discussed before the House, 
and I am sure the Committee on Appropriations would be perfectly 
willing to have a vote upon it now without any further discussion. 

Mr. EWING. This proposition has not been discussed before the 
House at all. An amendment was voted into this bill upon the mo- 
tion of the gentleman from Mississippi, [Mr. MoNEy.] It was offered 
in Committee of the Whole after the House had ordered that debate 
be terminated on the paragraph, so that there was no debate what- 
ever on the amendment. I think it was not understood, and there- 
fore it seems to me that it is desirable that the representative of the 


| Committee on Appropriations should state his views upon the sub- 
| ject, and then a reply can be made to him, 


Mr. BLACKBURN. I have no objection to debating this proposition 
for one hour or one week, if it is thought desirable. I simply meant 
that the House had already listened to two elaborate discussions upon 
the only point involved in this amendment, which is the restriction 
of the discretion of the Post-Oftice Department in the matter of ex- 
pediting service on the star-routes. That subject was discussed twice 
before this House, once on the immediate deficiency bill, and again 
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on the general Post-Oflice appropriation bill. If the House prefers it, 
| am ready that the vote shall be taken now without further discus- 

sion. [Cries of “Vote!” “Vote!”] 

~ Mr. EWING. I cannot allow the statement of the gentleman to 
ass 

ie. BLACKBURN. I will state 

eral gentlemen, who have not heretofore agreed with the Commit- 


—— 


tee on Appropriations on this star-service question, and asked them | 





what their purpose was, indicating as I now do my perfect readiness 
and the willingness of the Committee on Appropriations to have a vote 
taken without further discussion ; orto have fifteen minutes on either 


ide; or to have unlimited discussion, just as they pleased. Those to | 


whom I spoke, and they were the gentlemen heretofore the most promi- 
eut advocates on the other side of the question, agreed that the pre- 
vious question should be ordered and fifteen minutes allowed on either 
side. 

to me. 

Mr. EWING. Very well; let it go at that. 

The SPEAKER. The question is upon seconding the demand for 
the previous question upon concurring in the amendment of the Sen- 
ate, which has been read. 

The previous question was seconded and the main question ordered. 

Mr. BLACKBURN. Now let the gentleman from Ohio [Mr. Ew1nG ] 
proceed. 

Mr. EWING. The gentleman from Kentucky, who represents on 
this question the Committee on Appropriations, is mistaken in stating 
that this question has already been twice discussed in the House. 
This provision which the Senate has stricken out is a provision to 
terminate absolutely, upon the passage of this bill, all those star-route 
contracts on which there has been allowed an increase of more than 50 
per cent. of the original contract price on account of expedition of ser- 
vice. That provision, if enacted into law, will strike down, after the 
Ist of October next, seventy contracts let by the Government two years 
ago, for a term of four years, for the great star service west of the 
Missouri River. Those are the trunk postal lines of that region; and 
they have in almost every instance become trunk lines by reason of 
the fact that, although let originally as merely once-a-week lines and 
at a speed of two miles an hour, the growth of population along the 
lines has compelled the Department to increase the service to three 
times a week, and finally to six and seven times a week, and to in- 
crease the expedition from two to four miles, and finally to six miles 
an hour. That increase has been the result of the increased demand 
for prompt, expeditious, and daily mail service. Those recently in- 
significant but now great and important routes are the only ones 
the contracts on which it is proposed to strike down by legislative 
action. 

The House inserted this provision in this bill as an amendment after 
all debate upon the paragraph had been terminated, and when no one 
had an opportunity to explain at all what would be the effect of the 
amendment. It went to the Senate, where it was carefully consid- 
ered and thoroughly discussed, and was there stricken out by alarge 
majority. My motion is now that the House concur in this well-con- 
sidered action of the Senate. I make the motion feeling and believ- 
ing that it would be bad economy and bad faith for the Government 
by legislative act to abruptly terminate seventy great mail contracts. 
it would be gross injustice, too, to the great communities that are 
growing up along these lines, whose mail service will inevitably be 
greatly disturbed by reletting these contracts. 

The newly let contracts will run for only eighteen months. Mind 
you, under this provision you do not diminish the expedition at all, 
you do not diminish the number of trips; you only require the Post- 
master-General to relet these seventy contracts fora term of eighteen 
months with just the same expedition and number of trips as now. 
What would be the effect? Take one of these great through lines 
which costs one hundred, two hundred, or three hundred thousand 
dollars to stock it. Take the stage line from the Rio Grande to Fort 
Yuma. Whowould put adequate service on that line for an eighteen 
months’ contract? How will any contractor know, after he has spent 
fifty, a hundred, or two hundred thousand dollars to steck the line 
for aneighteen months’ contract, that at the next session of Congress 
his contract may not be stricken down, and the whole of his stock 
thrown on his hands? Will not the new contractors increase their 
bids largely because of the danger of dealing with the Government, 
oi which this sweeping legislative abrogation of seventy contracts 
will give fresh and solemn warning? Is there in fact any certainty 


that the new and successful bidders will be able at that late season, | 


the Ist of October, to adequately equip and establish their lines be- 
fore winter cuts them off trom necessary preparation? As the Post- 
master-General predicts in a letter to the Senate, the result will be 
that, from fear of bad faith on the part of the Government, and from 
the lateness of the season for reletting and the short term of the 


new contracts, the communities all through the West will be made to | 
suffer great inconvenience and loss by the interruption of their ordi- | 


nary and necessary postal service. 

I say, moreover, that the provision which the Senate has stricken 
ont is a measure of bad economy. ‘Th@ letting of a contract for 
eighteen months under this provision is not limited as to amount. 
The committee propose to send these seventy contracts back to the 
Post-Oflice Department canceled, and to authorize the Postmaster- 
General, without any limit of expense, to make new contracts for the 
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And I state to the House now that that is perfectly agreeable | 
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remaining eighteen months. At what prices will they be let? At 
| prices to be determined by his discretion and the disposition of bid- 

ders. He will almost surely have to pay a great deal more than is 
| now being paid for this service. It has been stated on this floor and 
in the Senate repeatedly that the star service, as a whole, west of the 
Missouri River is now being done cheaper than it has ever been done 
since the war, except perhaps during one or two years. The arraign- 
ment of that whole service because of some supposed extravagance 
; on some particular routes is unjust; and for Congress to strike down 
seventy contracts because one or two or three are excessive is both 
bad economy and bad faith. 

very contractor whose contract is taken from him by this pro- 
| posed provision of law will have, as I believe, a good cause of action 
against the United States in the Court of Claims for all the damages 
| which he may suffer. Gentlemen say that the Post-Office regulations 
permit a termination of all these contracts at the diseretion of the 
Postmaster-General, provided he pays each contractor one month’s 
extra compensation. That is true; the provision is in section 621 of 
the regulations of the Department. But that rescission of contracts 
can only be made by the Postmaster-General at his diseretion. It 
Was a provision necessary to be inserted in all contracts for the star 
service because of the constant and rapid changes in the needs of the 
frontier; because a contract for a weekly service to-day may have to 
be changed within six months to a contract for tri-weekly or daily 
service, and a contract now made for a speed of twenty-five miles per 
day may in six months have to be expedited to seventy-five miles a 
day. Then, again, railroads come along and wholly sweep away the 
star service on certain routes. To provide for such exigencies it is 
stipulated in all the star-route contracts that the Postmaster-Gen- 
eral may terminate the contracts, in his discretion, upon paying one 
month’s extra compensation. But to assert that this discretion ex- 
tends to Congress, to assert that this necessary provision reposing in 
the Postmaster-General a discretion to terminate contracts for these 
general administrative reasons allows Congress by a peremptory act 
to strike down all contracts, is in my opinion bad as a proposition of 
law. The result will therefore be that if these contracts are termi- 
nated by act of Congress, every contractor injured may refuse to 
take his one month’s extra allowance, and may go into the Court of 
Claims and recover damages for the full amount he loses by reason 
of his contract being broken and his equipment thrown, depreciated 
or worthless, on his hands. 

Before sitting down, Mr. Speaker, I call attention to the peculiarly 
loose and reckless character of the arraignment of the star service 
that we have heard on this floor. My friend from Texas, [ Mr. Ra- 
GAN, | who is ordinarily very careful in his statements, took up these 
contracts and showed how they began at a small sum of money for 
weekly service, were increased in compensation for tri-weekly and 
then for daily service; again increased for expedition from two miles 
an hour to three, and four, and five, and six miles an hour; so that 
thus a contract would be swelled from $2,350 to $70,000 in the course 
of one or two years. He brought forward several instances of that 
kind and presented them to the House as conclusive proof that such 
contracts were gross swindles. Now, my friend, the Delegate from 
Montana, [Mr. MAGINNIS, ] took up that subject-—— 

Mr. REAGAN. I! called especial attention to the brief period in 
which this increase was made—not that it was done in a number of 
years. 

Mr. EWING. Well, it was done in some instances in six months, 
sometimes in one year and sometimes in two. My friend from Mon- 
tana, in answer to the gentleman from Texas, showed that one of 
these great routes complained of, that from Bismarck to Fort Keogh, 
a distance of about three hundred miles, which was let about two 
years ago at $2,350, and since successively increased to the large sum 
of $70,000, had so grown in business importance that the railroad 
would be completed this year upon the entire length of that route, 
it being under construction this day at the rate of a inile every twelve 
hours. So with another route, that from Fort Keogh to Bozeman, 
about three hundred and thirty miles in length. A contract for the 
construction of a railroad over two hundred miles of that route is 
about to be let. Take, again, the route from Rock Creek to Fort Cus- 
ter, a distance of between two hundred and three hundred miles. 
On this route the business has so grown that a railroad is about being 
constructed, one county alone contributing $400,000 to the cost of con- 
| struction. ‘These are great communities that are being supplied by 
| this star-route service. They have grown up suddenly, it is true, be- 
cause of the almost lightning speed of the movements of immigra- 
| tion and business on our frontiers. But I say that this House would 
| act rashly if this prompt increase from weekly to daily service and 
| from a speed of two to six miles an hour should be accepted without 
| other evidence as proof of fraud, whereas in fact it is in almost every 
instance evidence merely of the abounding energies and progress of 
that great region, the business of which it is now proposed to inter- 
rupt and injure by the reckless legislative abrogation of all their 
mail contracts. 

Mr. BLACKBURN. I yield five minutes out of my fifteen to the 
| gentleman from Georgia. 

Mr. HAMMOND, of Georgia. Mr. Speaker, I desire to reply to the 
remark of the gentleman from Ohio [Mr. Ew1nG] as to the bad faith 
implied in his understanding of the proposed action of the House. 

| He has admitted that under the Post-Office regulations the Post- 
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Mr. HAMMOND, Georg Why, iti t itself 

Mr. UPSON i ) provision put in by the] master-General. 

Mr. HAMMOND Georgia. The contract is n made a contract 
} } er-¢ ral, but under section 403 of the code itisa 
‘ | ted States act through the Postmaster- 
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{| Here the hammer fell. 

Mr. l PSON, Lhe FrentLieman h 10 yet nswere mriy question. | 
There is no law authori ng it, I reps it. ; | 

Mr. BLACKBURN. I y { five minutes to the gentleman from | 
Llinois, [ Mr. CANNON. ] | 

Mr. CANNON, of LIllin Mr Speaker, I will not speak of the | 
power ol Congress to discontinue these contracts i indorse what 





has been said by the gentleman from Georgia who has 
I will only 


ing these con 


just spoken. 
speak for tive propriety of discontinu- 
Lhe says that contracts of this kind shall | 
be let at public competition after advertisement. Che general law 
also says that the Postmaster-General shall have power to expedite 
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the schedule and increase the trips during the contract term, go as t, 
accommodate the machinery of the Department to the wants of the 
country. But it was not contemplated by that provision that cop 
tracts should be so inordinately increased as to expedition and j; 

ips as to practically make them by private instead of py} 


rease ' 


lic letting 


Now, what 


facts? 


are the Eighteen months ago these contrac 
these routes, eighty-three in number, were let at $600,000 per anny, 


numbers. Now, by an increase of expedition and trips, 

52,200,000 per annum, an increase of nearly 

000 by competition and public bidding and $1,400,0 
mn, but by the mere order of the Department. The; 


, hat 
se routes Is 

: 
=6H00 


Era pre biti 





the question arises, was that additional $1,400,000 justor right? L 
the largest contractor in the United States, Mr. Salisbury, speak, a 
he did under oath, on that point. He swore that in eighteen months 
past, since these contracts were let at $600,000, the increase in 
development of the country and necessity for increased postal fa 
ities where they were being operated was 25 per cent. andl not mor 
Addi herefore, the 4 per cent increase to the S600.000. ¢ 
origina ontract price, it would be an additional sum of $150.00 
more, making a total cost of $750,000 to meet the legitimate dema 
of the country; and yet what do we find it Nearly three times 


much r 82,200,000, 


amount 





ng to ove 


Now, the gentleman from Ohio [ Mr. EWING] says he does not want 
the mail facilities of the West interfered with. This amendm 
does not interfere with the mail facilities of the West, in any wa 
shape, or form, 1 ny event whatever. Whether you adverti 
not, or whether you relet the routes or not, the mail facilities rem 





ample. They are curtailed in no wa 





so that the only question h 





and now is whether these contractors, with an increase of the bus 
ness of the country of 25 per cent. and an increase in their comp 
sation and the costof this service to the Government of 400 per cen 


whether in right ) shall be allowed to hold these co 
tract i & half years yet torun. 


Mr. Speaker, I say they have no 


or equity they 
8 TWO al 
| 


such right and no such equity u 








der the law or under the contract In the name of good admit 
tion of the Department, I say that their contracts ought to be 
celed, paying them the liquidated damages stipulated in the conti 
and therefore I shall vote against the motion of the gentleman f1 
Ohio to concur inthe Senate amendment. 

Mr. BLACKBURN. Mr. Speaker, the gentleman from Ohio 


‘ ' y +1 | ha } ’ . e vy ? ; 
sought to impress upon the House that this increase of compensat 


with the growth o 
If the gentleman had 
examination udy thi 
would 
found many instances in which t in 
treme Western Territories must have been marvelous—marve 
beyond description vould have found from the testimony tl 
committee had before it many instances in which the contract price: 
on these mail-routes was more than doubled in than forty days 


for expedited service has only kept pace tL pop 


tion and the de velopme nt of the country. rive 





ul 
hay 


oul 


Lo this que stion one tithe oi and si 


Committee on Appropriations have bestowed upon if he 
he growth ol population 
1 


for he 


1 
Less 


after the contracts were taken. He tells us further that if this pro 
vision be retained in the bill as recommended it is going to strik 
down the star service and the contractors. 

Mr. Speaker, it will do nothing of the kind. It will not strik 


down the star service, for it does not discontinue a single trip upo 
the star-service routes of this country. It does not strike down thi 
rate of pay at present received by the contractors. The only effect 
of it is simply to require that the Postmaster-General shall relet, by 
advertisement, these routes on which extra compensation for exp 
dition of s¢ 


hedule has been over 50 per cent. of the original contract 


rates. Thatis all that it does. It does not contemplate anything 
more. Isay that it does not in any way interfere with the servic 
as at present existing, whether as to number of trips or the schedule 


It does not strike dow: 
the contractor come in under the open 


routes as at present existing. 


the contractor. Will not 


| competitive system of bidding with advantages over every other man 


Has he not already his equipments and stock? Is he not in a bette 
fix to come before the Department as a bidder for the service thai 
anybody else? It strikes down no star service. It strikes down no 
contractor. It simply strikes down an inordinate allowance of pay 
extorted from the Department in the exercise of a discretion that 
has been rebuked by this House. You are now asked to reverse that 
action. The gentleman from Ohio complains of this amendment 
Does he not know this is his own amendment? 

Mr. EWING. No sir. 

Mr. BLACKBURN. Did not the gentleman from Mississippi {M1 
MONEY | draft this amendment? Was it not the friends of the meas 
ure the gentleman from Ohio advocates who offered this amend 
ment? Did not they support it? 

Mr. EWING. No, sir. 

Mr. BLACKBURN. Who offered it 

Mr. EWING. Mr. Money offered it. 

Mr. BLACKBURN. I will prove what I have said by the record 
The House put in that amendment by a vote of 118 to 54. And now 
it pains me no less than it surprises me to see my friend from Ohio 
championing a demand which requires this House to reverse its delib 
erate action, taken by a vote of 118 as against 54, in the interests of 
fair contracting, in the interests of the public service, and in an effort 
to guard the public Treasury from pillage and from plunder, That 1s 
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the demand that is made on this House, and thatis the demand which 
the gentleman from Ohio now mukes. 

Now I want to know what new light has dawned upon this House 
that will induce it to reverse its action and to give a majority in favor 
of striking out this amendment when 118 as against 54 of you delib- 
erately incorporated it into the bill? 

I do not intend to employ invective. I will not stop to talk about 
the methods that have been employed by persons not members of this 
House to secure the passage of this act. I know that there is scarcely 
a man here who has not seen the rule violated ; who has not seen the 
men who by reason of former service on this floor were entitled to 
come upon it absolutely engaged day after day and week after week 
and month after month trying to thwart the effort of this House to 
require such readvertisements, such biddings, such contracts as will 
protect the Treasury Department from the robbery to which it is 
now subjected. 

The question is fairly put, and Iam ready to have the House vote 
upon it. But I want to know what it is that brought about the 
change of mind upon the part of any man here present that will in- 
duce him to strike out this amendment after it was deliberately put 
upon the bill by a vote of more than two to one. 

Mr. EWING. It was not deliberately put on the bill. There was 
not one moment’s discussion of it, and the House did not understand 
the amendment when it was put on. 

The SPEAKER. The time for debate has expired. 

Mr. BLACKBURN. Lask to have section 3958 of the Revised Stat- 
utes read. 

Mr. EWING. I object. 

Mr. SPARKS. It is only four lines. 

Mr. BLACKBURN. Those gentlemen called for the law, and I ask 
to have it read. 

Mr. EWING. I object unless we have further time for discussion. 

Mr. BLACKBURN. They asked for the law of this case, and now 
they do not want to hearit read. I challenge them to let it be read. 

The SPEAKER. The question is on the motion of the gentleman 
from Ohio, [Mr. EWING, ] to concur in the amendments of the Senate. 

Mr. PAGE. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 34, nays 79, not vot- 
ing 129; as follows: 


YEAS—#4. 
Acklen, Dunn, Ladd, Sherwin, 
Aiken, Dunnell, Le Fevre, Slemons, 
Aldrich, William Elam, McLane, Smith, William E. 
Atherton, Ellis, Miles, Speer, 
Bailey, Evins, Miller, Talbott, 
Belford, Ewing, Myers, Thompson, W. G. 
Berry, Ferdon, Norcross, ‘Tillman, 
Blake, Gunter, O'Connor, Updegraff, Thomas 
Bragg, Harris, Benj. W. O'Reilly, Upson, 
sriggs, Haskell, Osmer, Urner, 
Browne, Hatch, Pacheco, Valentine, 
Carpenter, Hawk, Page, Vance, 
Caswell, Hazelton, Persons, Van Voorhis, 
Cotfroth, Henderson, Robertson, Waddill, 
Converse, Henkle, Robeson, Ward, 
Cook, Hill, Robinson, Warner, 
Cowgill, Hooker, Ryan, Thomas Whiteaker, 
Cravens, Horr, Ryon, John W. Willits, 
Daggett, Humphrey, Sapp Wilson, 
Deering, Hurd, Shallenberger, Wright, 
De La Matyr, Jones, Shelley, Yocum. 

NAYS—79. 
Anderson, Davis, Horace, Ketcham, Sawyer, 
Atkins, Davis, Joseph J. Kimmel, Scales, 
Baker, Dibrell, Klotz, Singleton, J. W. 
Ballou, Dwight, Loring, Singleton, O. R. 
Bayne, Field, McKenzie, Smith, A. Herr 
Bicknell, Gillette, MeMillin, Sparks, 
Blackburn, Goode, Mitchell, Springer, 
Bland, Hall, Money, Steele, 
Blount, Hammond, N. J. Monroe, Stevenson, 
Brewer, Harris, John T. Morrison, Taylor, 
Bright, Hawley, Muldrow, Thomas, 
Buckner, Henry, Neal, Thompson, P. B. 
Cabell, Hiscock, New, Turner, Oscar 
Caldwell, House, O'Neill, Voorhis, 
Cannon, Hubbell, Overton, Wellborn, 
Carlisle, Hunton, Phelps, Wells, 
Clymer, Hutchins, Poehler, White, 
Colerick, Johnston, Prescott, Whitthorne, 
Crapo, Joyce, Reagan, Wood, Fernando 
Culberson, Kenna, Ross, 

NOT VOTING—129. 

Aldrich, N. W. Chalmers, Einstein, Harmer, 
Armfield, Chittenden, Errett, Hayes, 
Bachman, Claflin, Farr, Heilman, 
Barber, Clardy, Felton, Herbert, 
Barlow, Clark, Alvah A. Finley, Herndon, 
Beale, Clark, John B. Fisher, Hostetler, 
Beltzhoover, Cobb, Ford, Houk, 
Bingham, Conger, Forney, Hull, 
Bliss, Covert, Forsythe, James, 
Bouck, Cox, Fort, Jorgensen, 
Bowman, Crowley, Frost, Keifer, 
Boyd, Davidson, Frye, Kelley, 
Brigham, Davis, George R. Garfield, Killinger, 
Burrows, Davis, Lowndes H. Geddes, King, 
Butterworth, Deuster, Gibson, Kitchin, 
Calkins, Dick, Godshalk, Knott, 
Camp, Dickey, Hammond, John Lapham, 
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Lewis, Morse, Richardson, J.S. Updegraff, J. T. 
Lindsey, Morton, Richmond, Van Aernam, 
Lounsbery, Maller, Rothwell, Wait, 

Lowe, Murch, Russell, Daniel L. Washburn, 
Manning, Newberry, Russell, W. A. Weaver, 

Marsh, Nicholls, Samford, Wilber, 

Martin, Benj. F. O'Brien, Simonton, Williams, C. G. 
Martin, Edward L. Orth, Smith, Hezekiah B. Williams, Thomas 
Martin, Joseph J. Philips, Starin, Willis, 

Mason, Phister, Stephens, Wise, 

McCoid, Pierce, Stone, Wood, Walter A 
McCook, Pound ‘Townsend, Amos Young, Casey 
McGowan, Price, Townshend, R. W. Young, Thomas L. 
McKinley, Reed, ‘Tucker, 

McMahon, tice, Turner, Thomas 

Mills, Richardson, D.P, Tyler, 


So the amendment of the Senate was concurred in. 

The following additional pairs were anneunced: 

Mr. GeDDES with Mr. Boyp. 

Mr. FINLEY with Mr. McCook. 

Mr. McManon with Mr. Dickey. 

Mr. KiIn@ with Mr. Bouck, on this question. If present, Mr. Bouck 
would vote “no” and Mr. KING “ ay.” 

Mr. Hovuxk with Mr. Morse. 

Mr. Murcu with Mr. Lower. 

Mr. WEAVER with Mr. Forpb. 

Mr. HAMMOND, of New York, with Mr. Buiss, for to-day. 

Mr. CHITTENDEN with Mr. HEILMAN. 

Mr. STONE with Mr. SAMFORD. 

Mr. BARBER with Mr. CLARDY. 

Mr. LAPHAM with Mr. HERBERT, for the remainder of the day, ex- 
cept to make a quorum. 

Mr. BARLOW with Mr. NICHOLLS. 

Mr. Farr with Mr. TOWNSHEND, of Lllinois, for the day. 

Mr. BELTZHOOVER with Mr. Fisuer, for the day. 

Mr. Upson with Mr. Russe.u, of Massachusetts, on all questions 
except the Post-Office appropriation bill, until Monday next. 

Mr. VAN VOORHIS. Iam paired with Mr. CHALMERS generally ; 
but I reserved the right to vote on this question. 

Mr. GUNTER. I am paired with Mr. Burrows, of Michigan, on 
all political questions; but I reserved the right to vote on this ques- 
tion. 

Mr. WELLBORN. My colleague, Mr. MiL1s, is detained from the 
House in consequence of sickness in his family. 

The result of the vote was then announced as above stated 

Mr. EWING moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

Mr. BRAGG moved to reconsider the vote just taken. 

The SPEAKER. The Chair recognizes the gentleman who moved 
to concur in the Senate amendment to make the motion to reconsider 
and table. 

Mr. BLACKBURN. And I cal! for the yeas and nays on the motion 
to lay on the table the motion to reconsider. 

Mr. ATKINS. Pending that I move that the House now adjourn. 

The question was taken ; and upon a division there were—ayes 62, 
noes 67. 

Before the result of this vote was announced, 

Mr. ATKINS called for the yeas and nays. 

Mr. HAZELTON. Do not filibuster. 

Mr. ATKINS. It is nearly four o’clock, and about time that the 
House should adjourn. 

The question was taken upon ordering the yeas and nays; and 
there were 34 ini the affirmative. 

So (the affirmative being more than one-fifth of the last vote)’ the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 71, nays 82, not 
voting 139; as follows: 


YEAS—i1. 
Atkins, Davis, Horace Kenna, Singleton, O. R. 
Baker, Davis, Joseph J. Ketcham, Smith, A. Herr 
Ballou, Dibrell, Le Fevre, Sparks, 
Bayne, Dickey, Loring, Springer, 
Blackburn, Field, Martin, Edward L. Steele, 
Blount, Goode, Me Millin, Stevenson, 
Boyd, Hammond, N.J. Monroe, Taylor, 
Bragg, Harris, John T. Myers, Thomas, 
Bright, Henderson, Neal, Thompson, P. B. 
Buckner, Henry, New, ‘Turner, Oscar 
Cabell, Hiscock, O'Neill, Vance, 
Caldwell, Hooker, Phelps, Voorhis, 
Cannon, House, Poehler, Ward, 
Carlisle, Hubbell, Reagan, Wellborn, 
Clymer, Hunton, tess, White, 
Cobb, Hutchins, Sawyer, W hitthorne, 
Colerick, Johnston, Scales, Wood, Fernando. 
Crapo, Joyce Singleton, J. W. 

NAYS—#2. 
Acklen, Caswell, Dunnell Hawley, 
Aiken, Claflin, Dwight, Hayes, 
Aldrich, William Coffroth, Elam, Hazelton, 
Anderson, Converse, Evins, Humphrey, 
Bailey, Cook, Ewing, Hard, 
Belford, Cowgill, Gunter, Jones, 
Blake, Cravens, Hall, Ladd, 
Brewer, Daggett, Harris, Benj. W. Lowe 
Briggs, Deering, Haskell, Mason, 
Browne, De La Satyr, Hatch Muller, 
Carpenter, Dunn, Hawk, Mitchell, 
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Money Prescott Smith, William E Van Voorhis, 
Muldrow Robertson Speer, Waddill 
Norcross Robinson, Stephens, Warner, 
O'Connor Ryan, Thomas Thompson, W. G Weaver, 
O'Reill Ryon, John W Tillman Whiteaker 
Oamer Sapp Updegraff, Thomas Willits 
Overtor Shallenberger Upson Wright 
’"acheco Shelley Urner Yocum 
Page Sherwit Valentine 
P Slemons Van Aernan 
NOT VOTING—139 
N.W I K l Price 
\r eld Ellis King Reed 
Athertor Errett Kitchin Rice 
! Fart Klotz Richardson, D. P 
ibe i lor Knott Richardson, J. 5. 
Barlov Ferdor Lapham Richmond, 
be Fink Lewis Robeson 
Be ve Fisher Lindsey, Rothwell 
! Ford Lounsber Russell, Daniel L. 
Bickn« Forn Manning Russell, W. A. 
g Forsythe Marsh Samford 
me Fort Martin, Benj. 1 Simonton 
| Frost Martin, Joseph J Smith, Hezekiah B. 
I Frye MecCoid, Starin 
aT) { eld McCook Stone 
I a ( McGowan ralbott, 
irrow McKenzie Townsend, Amos 
it ‘ McKinley lownshend, R. W. 
i ishalk McLane rucker 
Camy mad, Johi Mc Mahon Curner, Thomas 
Chalmer Miles I'yler, 
Chittende Mills I pdegrafl J.7 
Clardy, Morrisor Wait 
lark \ uh A Mor Washburn 
u John B Hlerndot Morto1 Wel 
I Hill Muller Wilber, 
t Hor Murch Williams, C. G. 
Cox Hostetl Newberry Williams, Thomas 
( wley Hlouk Nicholls Willis 
ilberson Hull O'Brier Wilson 
Davidson James Ortl Wise 
Dar CGreorge R Jorgense Philips Wood, Walter A 
Davia, I ndes H. Keift Phister Young, Casey 
Deust Kelley Pierce Young, Thomas L. 
Dick Killir Pound 
SO e motion to adjourn Was not agreed to. 


he following pair was announced : 

Mr. McLANE with Mr. HArMeER, for the remainder of to-day and for 
Mriday, Saturday, and Monday. 

[he result of the vote was announced as above stated. 

Mr. BLACKBURN. Inow move that the House take a recess until 
alf past ten o’clock to-morrow morning. 

MESSAGE FROM THE SENATE. 

ge from the Senate, by Mr. Burcu, its Secretary, announced 
nate had passed, without amendment, bills of the follow- 






n act (I. R. No, 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned can- 
non for the use of the Marion Artillery; and 
An act (H. R. No. 165) to consummate the resolution of the Conti- 
ental Congress of October 4, 1777, and erect a monument to the mem- 
ry of Brigadier-General Herkimer, as therein directed. 

Che message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested: 

An act (S. No. 1292) to provide for the removal of the terms of the 

nited States circuit and district courts now held at. Exeter, for and 
vithin the district of New Hampshire, to the city of Concord; and 

An act (8. No. 1346) for the relief of Charles Collins. 

ENROLLED BILL SIGNED, 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 3966) to carry into effect the resolution of Con- 
gress, adopted on the 29th day of October, 1781, in regard to a mon- 
umental column at Yorktown, Virginia, and for other purposes. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted— 
fo Mr. YounG, of Tennessee, for ten days, to attend to important 
business; and 
To Mr. Kuna, for ten days. 
LEAVE TO PRINT. 


By unanimous consent, leave was granted to Mr. CaBELL to print 
remarks on the revenue bill; to Mr. BEALE, on the bill for the distri- 
bution of the proceeds of the public lands for educational purposes, 
and the bill to prevent the adulteration of food; and to Mr. GIBSON, 
Mr. Dunn, and Mr. RoBERTSON, on the bill (H. R. No. 6326) making 
appropriations for the improvement of the Mississippi River. [See 
Appendix. ] 

PAYMENTS TO LAND-GRANT RAILROADS. 

‘he SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, relative to payments to land-grant 
railroads ; which was referred to the Committee on the Public Lands. 

THOMAS H. REYNOLDS, 


Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 
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6369) for the relief of the estate of Captain Thomas H. Reynolds, late 
of the Seventy-eighth Regiment Pennsylvania Volunteers; which 
was read a first and second time, referred to the Committee on Mijj. 
tary Affairs, and ordered to be printed. 


SARAIT A. ROCK. 


Mr. HAWK, by unanimous consent, introduced a bill (H. R. No, 
6370) granting a balance of pension to Sarah A. Rock; which wags 
read a first and second time, referred to the Committee on Invalig 
Pensions, and ordered to be printed. 


TIMBER DEPREDATIONS ON INDIAN RESERVATIONS. 
Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No 
6371) to prevent depredations upon timber on Indian reservations: 


which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 
CLAIMS UNDER EIGHT-HOUR LAW. 

Mr. BARBER, by unanimous consent, reported back from the Com- 
mittee on Claims, without recommendation, bills of the following 
titles: which were referred to the Committee of the Whole on the 
state of the Union: 

A bill (H. R. No. 364) to amend an act making appropriations for 
the service of the Government for the fiscal year ending June 30, 1872, 
and for former years, and for other purposes, approved May 18, 1872; 
and 

A bill (H. R. No. 5996) to secure the enforcement of the act of June 
25, 1868, regulating the hours of labor. 


FISH-HATCHING. 


Mr. VAN VOORHIS, by unanimous consent, introduced a bill (H. 
R. No. 6372) to extinguish Seth Green’s patent relating to fish-hatch- 
ing, for the benefit of the people of the United States; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

ALBERT H. EMERY. 

Mr. ROBINSON. On behalf of my colleague, [Mr. BOWMAN, ] who 
was sick when his committee was called, I ask leave that a bill (H. 
R. No. 6373) for the relief of Albert H. Emery (a substitute for House 
bill No. 5990) may now be received as reported from the Committee 
on Claims, referred to the Committee of the Whole on the Private 
Calender, and, with the accompanying report, ordered to be printed 

There being no objection, it was ordered accordingly. 


ADJOURNMENT. 


Mr. BLACKBURN. Iam satisfied that the House will now agree 
without objection to adjourn until the regular hour of meeting to- 
morrow, eleven o’clock. I therefore withdraw my motion for a recess, 
and move that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BRAGG: Memorial of the Legislature of Wisconsin, pray- 
ing relief for William Hodson from an improper revenue assessment— 
to the Committee on the Judiciary. 

By Mr. CAMPBELL: The petition of Joseph A. Bayers and others, 
citizens of Arizona Territory, against the passage of the proposed 
mining law—to the Committee on Mines and Mining. 

By Mr. DICKEY: The petition of W. H.C. Davis and 52 other 
ex-soldiers of Highland County, Ohio, for the passage of a bill grant- 
ing one hundred and sixty acres of land to ex soldiers and sailors— 
to the Committee on the Public Lands, 

By Mr. GILLETTE: The petition of J. S. Simpson and 202 others, 
citizens of Manistee, Michigan, against the passage of the Wood re- 
funding bill and for the passage of the bill providing for the pay- 
ment of the public debt—to the Committee on Ways and Means. 

By Mr. JOYCE: The petition of Ira Holmes, for the removal of 
the charge of desertion—to the Committee on Military Affairs. 

By Mr. O'NEILL: The petition of citizens of Pennsylvania, for the 
passage oi the bill to grant titles to lands to Indians in severalty on 
their reservations—to the Committee on Indian Affairs. 

By Mr. SCALES: The petition of the heirs of Watt Grayson, a Creek 
Indian, to be indemnified for the value of property taken from said 
Grayson—to the Committee on Indian Affairs. 

By Mr. STEPHENS: The petition of the faculty of Baylor Univer- 
sity, California, and several thousand other scientists and scholars in 
various parts of the United States, for the establishment of the metric 
system of weights and measures, and especially for the passage of the 
bill reported by the Committee on Coinage, Weights, and Measures, 
now pending in the House—to the Committee on Coinage, Weights, 
and Measures. 

By Mr. STEVENSON: The petition of soldiers of Illinois, for the 
passage of the bill establishing a court of pensions—to the Commit- 
tee on Invalid Pensions. 

By Mr. WHITTHORNE: The petition of J. H. Fillmore and others, 
midshipmen in the United States Navy, to have defined rank—to the 
Committee on Naval Affairs. 
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IN SENATE. 
FRIDAY, June 4, 1880. 
The Senate met at eleven o’clock a. m. 


Rev. J. J. BuLLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


Prayer by the Chaplain, 


REPORTS OF COMMITTEES, 


Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1521) granting a pension to David W. Combs, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the petition of Cecil Clay, praying to be allowed an increase of pen- 
sion, submitted a report thereon, accompanied by a bill (S. No. 1815) 
granting a pension to Cecil Clay. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. WILLIAMS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 648) to enforce the ninth article of a 
treaty made and concluded by and between the Government of the 
United States and the Cherokee Nation of Indians on the 19th day 
of July, A. D. 1866, and proclaimed by the President of the United 
States on the llth day of August, A. D. 1866, reported it with an 
amendment. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No.2407) granting a pension to Belinda Curtis, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 


SENATE LIBRARY. 


Mr. VOORHEES. On the 2d of April a resolution was passed by 
the Senate directing the Committee on the Library “ to inquire into 
the condition of the Senate library, and the force which has been in 
charge of the same for the past six years and now, and whether any 
increase of force is necessary, and if so, to what extent; and to re- 
port to the Senate the result of their investigation.” The committee 
have had that resolution under consideration, and having made a full 
examination, report that the Senate library is composed of four 
rooms and of from twenty to twenty-five thousand volumes. There 
arenineteen thousand volumes in those four rooms, besides the reserve 
in the basement. There is but one person in charge of the library; 
while in the House library there are a librarian, two assistants, and 
two messengers, making a force of five for about the same work. 

After a personal examination myself, going through the building 
and examining its situation, I feel impelled by a sense of duty to re- 
port that the Senate librarian needs an assistant. On that subject 
I ask the Secretary to read a letter which at my request the libra- 
rian addressed to me on this subject. 

The Chief Clerk read as follows: 

UNITED STATES SENATE LIBRARY, 
Washington, June 3, 1880. 

DEAR Sin: In reply to your inquiry in regard to the force employed in the Sen- 
ate library during the last six years I would state that it consisted of one librarian 
and one laborer. : : 

The Senate library is now composed of four rooms, and contains about nineteen 
thousand volumes, not including the reserve which is kept in the file-room in the 
basement of the Capitol. In order to a proper disposition of the constantly in- 
creasing number of books published by authority of Congress an additional room 
should be provided. During my incumbency, about thirteen months, over twenty- 
five hundred volumes have been received and placed upon the shelves and a proper 
distribution made to the committee-rooms. 

The only assistance I have had and now get is the laborer assigned to the rooms. 
The rapid growth of the library and the increased demands made upon it render 
it essential, in order to meet the calls made upon it promptly and satisfactorily, 
that an assistant be granted. 

Respectfully, 
P, J. PLERCE, 
Librarian United States Senate. 
Hon. D. W. Vooruers, ; 
Chairman Joint Committee on Library. 


Mr. VOORHEES. It is proper for me to state that the Senator 
from Vermont [Mr. EpMuUNDS | differs in opinion with the majority 
of the committee on this subject, and is opposed to granting this as- 
sistance. I regret that I feel it my duty to call up the subject while 
he is absent, but I think he would throw no further light on the sub- 
ject than is thrown on it by the statement of the librarian himself, 
assisted by my own personal knowledge. I hope that the resolution 
offered by the Senator from Georgia, [Mr. H1ILL,] and I believe once 
adopted, but on which the Senator from Missouri [Mr. CocKRELL ] 
entered a motion to reconsider, and which authorizes the Secretary 
of the Senate to appoint an assistant librarian, may now be adopted 
finally by the Senate. 

The PRESIDENT pro tempore. 
now by unanimous consent. 

Mr. COCKRELL. Let the report lie over; it is not in writing; 
and we can see it in the Recorpin the morning. I object to its pres- 
ent consideration. In connection with the report I offer a resolution 
for information to get at a point not developed in the report of the 
committee. 

The PRESIDENT pro tempore. The resolution offered by the Sen- 
ator from Missouri [Mr. CoCKRELL] will be read. 


The report can only be considered 
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The resolution was read, as follows: 

Resolved, That the Secretary of the Senate furnish to the Senate in writing a re- 
port showing the number, names, and salaries or compensation of all persons em 
ployed in or about or in charge of the Senate library from June 1, 1879 to June 1, 
1880, and the term of service or employment of each person. 

Mr. COCKRELL. I ask that the resolution be passed now. It is 
simply a matter of form. 

Mr. VOORHEES. Yes, let it be agreed to. 

Mr. HILL, of Georgian. We do not want to delay the matter. 

The PRESIDENT pro tempore. If there is no objection the Chair 
will put the question on agreeing to the resolution submitted by the 
Senator from Missouri, [Mr. CocKRELL. ] 

The resolution was agreed to. 

BILL INTRODUCED, 

Mr. BROWN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1816) to authorize the Secretary of War to de* 
liver to the governor of the State of Georgia, as a loan, one hundred 
and fifty stand of light breech-loading rifles, with equipments there- 
for, for the use of the Middle Georgia Military and Agricultural Col- 
lege, at Milledgeville, Georgia: which was read twice by its title, and 
referred to the Committee on Military Affairs, 

ADDITIONAL POST-ROUTE BILL. 


Mr. MAXEY. The bill (S. No. 1771) to establish a post-route in 
Missouri is pending before the Committee on Post-Offices and Post- 
Roads. I desire to report that bill some day this week and put it on 
its passage. I give this notice in order that Senators who are inter- 
ested in having routes established may give the proper information 
to the committee so that their amendments may be appended to the 


THORNTON SMITH. 

Mr. WALLACE. Several days since I introduced a resolution ask- 
ing the recall of the bill (S. No. 562) granting an increase of pension 
to Thornton Smith from the House of Representatives. It was sent 
there by error. I now move to reconsider the vote on the final pas- 
sage of the bill. 

The PRESIDENT pro tempore. The motion to reconsider will be 
entered. 

ELECTION INVESTIGATION, 

Mr. WALLACE. [I call up the resolution I introduced on Tuesday 
last, and ask that it may be considered. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks unanimous consent for the consideration of a resolution sub- 
mitted by him, which will be read for information. 

The Chief Clerk read the following resolution, submitted by Mr. 
WALLACE on the Ist instant: ; 

Resolved, That the select committee to inquire into alleged frauds in the late elec 
tions be continued, with power to report at the next session of the Senate, and to 
file the reports of the majority and minority in the oflice of the Secretary of the 
Senate during vacation, when the same with the testimony taken shall be printed, 
and the said committee shall have authority to sit during the recess of the Senate 
and shall possess during said recess all the powers and authority heretofore con 
ferred on it. 

The PRESIDENT pro tempore. Is there objection to the present 
conSideration of the resolution ? 

Mr. INGALLS. There are two members of that committee, the 
Senator from New Hampshire {[Mr. BLarr] and the Senator from 
Massachusetts, [Mr. Hoar,] absent. I understood the Senator from 
Pennsylvania the other day to say that this resolution met with their 
approbation. If that is the case, of course [ have no right to object. 
I asked that the resolution might lie over the other day, not know- 
ing whether it would be agreeable to the minority of the committee ; 
but understanding from the Senator that it is, l have no objection to 
the consideration of the resolution. 

Mr. WALLACE. The reason for the continuance of the committee 
is that the minority have not completed the examination of certain 
witnesses who are now before them, and it is desired that the com- 
mittee may be continued. I submitted this resolution in the terms 
in which it is now to both the Senator from Massachusetts and the 
Senator from New Hampshire, and it met their approbation. 

The PRESIDENT pro tempore. Is there objection to the comsidera- 
tion of the resolution? The Chair hears none, and it is before the 
Senate. The question is on agreeing to the resolution. 

The resolution was agreed to. 

POSTAL CONTRACTS OF BENJAMIN HOLLADAY. 


Mr. DAVIS, of West Virginia. I ask to have passed a resolution of 
inquiry, which is on the table, in reference to the Helladay claim. 

‘he PRESIDENT pro tempore. Is there objection to the consid- 
eration of the resolution? The Chair hears none, and the resolution 
will be reported. 

The Chief Clerk read the following resolution, submitted by Mr. 
Davis, of West Virginia, June 1, 1880: 

Resolved, That the Postmaster-General be, and hereby is, directed to furnish to 
the Senate copies of any and all contracts entered into between the United States, 
and amount paid on each contract, through the Postmaster-General and Benjamin 
Holladay, and any and all firms and companies of which said Holladay was a mem 
ber, from July 1, 1859, to January 1, 1866, for carrying mails. 


The resolution was agreed to. 
CHURCH LANDS IN CALIFORNIA. 
Mr. FARLEY. I ask the Senate to postpone all orders before order 
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of business No. 652 temporarily for the purpose of considering Sen- 
ate bill No. 1749, a bill that has been reported unanimously by the 
Committee on the Judiciary, and it is important to the interests of 
California that the bill should pass. It will not take five minutes to 
dispos« otf it. : ; ; 

The PRESIDENT pro tempor« If there are no other resolutions 
the routine, business of the morning hou is closed, and the Senator 
from California moves to postpone all orders prior to order of busi- 
ness No, 652, which S. No. 1749) to authorize the Roman 
Catholic bishops in California to sell certain church lands. The ques- 
tor from California. 


is the bill 


tion is on the motion of the Sena 

[The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from California now 
moves that the Senate proces d to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1749) to authorize the 
Roman Catholic bishops in California to sell certain church lands. 

The bill was reported from the Committee on the Judiciary with 
un amendment, in line 4, after the word “ successors,” to insert “in 
such trust: so as to read 

Phat the said lands or any part or parts thereof may be sold and conveyed by said 
ich trust 

The amendment was agreed to 

The bill was reported to the Senate as 
ment was concurred in. 

Mr. INGALLS. I wish the Senator from California would make 
some statement as to the object of this bill. I should like also to 
know the value of the property, and why it is necessary to obtain the 
issent of Congress to the sale of this property. 

Mr. FARLEY. The Senator from New York [Mr. 

iar with the facts. 

Mr. KERNAN, Ihold in my hand the report of the board confirm- 
ng claims to the lands in question, to which the United States were 
’ The bish- 

ps had title from Mexico; and the land commission found in favor 
of the ranch being patented by the United States, in pursuance of the 
Mexico, when California was ceded to us, to the bishops of 
Calitornia, they being corporations sole by the law of California. 
Mr. Fisher is the commissioner making the report, and the Secretary 
of the Interior forwarded a certified copy. 

Mr. EATON. What was the nature of the Mexican trust? 

Mr. KERNAN. That is what lam coming to. The trust was that 
they should establish a seminary on these lands and they should be 
used for that purpose, The papers which the Senator from California 

Mr. Faruey ] had before the committee show that these lands are so 
located that the locality is not a convenient or advantageous place 
foraseminary. All the bishops, there being several of them, united 
in asking that the bishop holding the title may be authorized to sell 
the land and appropriate the proceeds to buying other lands and exe- 
cuting the trust on them. 

Mr. INGALLS. What committee reported the bill? 

Mr. KERNAN. The Judiciary Committee reported it. I never 
went before the committee in relation to the matter, but I understood 
their report was unanimous. . 
Mr. FARLEY. The committees reported a necessary amendment, 
hich made the bill acceptable. 

Mr. KERNAN. The Senator from California had charge of it, but 
was asked to go before them with these facts. 

Mr. FARLEY. There will be no injustice done to anybody. The 
bill simply gives the bishops full authority to apply the funds that 
may be realized from the sale of these lands for the purpose of trans- 
ferring the school to another locality in the State. 

Mr. KERNAN. This bill authorizes them to execute the same trust 
with the fund at another place. 

Mr. INGALLS. I still am unable to understand why it is necessary 
to obtain the consent of Congress to enable these bishops to alienate 
a tract of land that they received by grant from Mexico. 

Mr. KERNAN. The chairman of the Judiciary Committee will 
state the case much better than Ican. They hold it in trust from 
Mexico, and the United States succeeds to the trust from Mexico. 

Mr. THURMAN, (Mr. JouNsTON in the chair.) This matter was 
fully investigated by the Judiciary Committee, and I think the com- 
mittee was unanimous. The legal question is simply this: the gov- 
ernment of Mexico made this cession of land to the Roman Catholic 
bishops upon a certain trust, that they should keep up a certain sem- 
inary of learniug, That was a trust that nobody could enforce but 
the government of Mexico. There were no specific beneficiaries who 
had any interests which would enable them to have a standing in 
court to enforce the trust. It was a trust that could be enforced by 
the government alone. All the rights of sovereignty of Mexico over 
the territory of California were ceded to the United States; the 
United States became the successor, and is the only power in the 
world that could enforce the execution of that trust. 


yrantee or if suCcCcesBsBOTS 1 


amended, and the amend- 


KERNAN | is fa- 


wound to give title according to their treaty with Mexico. 
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lor reasons that are perfectly valid and sound the bishops desire | 


to sell that property in order that the institutions may be located in 
other places, which are better for them as institutions of learning and 
which are better in a sanitary point of view. There is no question 
whatever of the wisdom of allowing them to sell the property, re- 
quiring them to appropriate the proceeds of the property upon pre- 
cisely the same trusts in their substance that were required by the 
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government of Mexico. The Government of the United States being 
the only power in the world that could enforce that trust or hag ayy 
right to enforce it, is also the power that has the right to waive it 

Mr. INGALLS. Of course there can be no objection to the aliena- 
tion of this land, if the Catholics desire to do so; but what I am up 
able to understand is how the Judiciary Committee could decide thay 
the United States Government, as the successor of the Mexican goy 
ernment, should undertake to enforce this trust. I do not knoy 
whether the Judiciary Committee was unanimous or not. Of cours 
I am bound to suppose that if was, as the chairman says so; but 
seems to me to be establishing a very dangerous precedent to s; 
that the Government shall assume to enforce trusts of a religioys 
character like this. It may be all right; I dare say it is; but 1 ca; 
not see what the necessity of it is. 

Mr. THURMAN. The Government is waiving its right to enforce 
the trust because, if the bishops were to disregard the trust and se] 
the land, then it would be a question whether the land did not re. 
vert to the United States. It probably would. The object of the 
bill is simply to prevent that reversion to the United States. I think 
there can be no objection to the bill. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


iy 


HENRY WARREN, 

Mr. PENDLETON. I ask the postponement of all prior orders that 
the Senate may take up for consideration Senate bill No. 1254, order 
of business No. 589. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
postpone all orders prior to order of business No. 589, being the bill 
(S. No. 1254) for the relief of Henry Warren. The question is on that 
motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
sideration of this bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1254) for the relief of 
Henry Warren. Itdirects the Secretary of the Treasury to pay Henry 
Warren, of Weatherford, Texas, $15,867.50, in full satisfaction for dam- 
ages sustained by reason of capture of trains and destruction of prop 
erty by Comanche, Kiowa, and Cheyenne Indians in 1871, while he 
was in the employ of the Government, supplying the troops at Fort 
Griffin, Texas; and the sum is to be retained out of any annuities 
due or to become due the Comanche and Kiowa and Cheyenne In- 
dians. 

Mr. DAVIS, of Illinois. Is there a report? 

Mr. PENDLETON. There is, and I will have it read. I ask that 
the Secretary read the report of the Committee on Indian Affairs in 
this case. 

The PRESIDENT pro tempore. 

Mr. MAXEY. 
of it. 

Mr. PENDLETON. The reportis brief. The accompanying papers 
attached to the report are quite long, and Senators can examine those 
for themselves. 

Mr. MAXEY. The Senator only wants the report proper read ? 

Mr. PENDLETON. Only the report proper, and the supplemental! 
report also afterward. They are both brief. 

The Chief Clerk read the following report, submitted by Mr. Prn- 
DLETON April 30, 1880 : 

The Committee on Indian Affairs, to whom was referred the bill (S. No. 1254) 
for the relief of Henry Warren, have had the same under consideration, and sub- 
mit the following report: 

Under a contract awarded in June, 1870, by the proper authority, Henry War 
ren was engaged in furnishing corn to the Quartermaster’s Department at Fort 
Griffin, Texas. Having to pass over a stretch of ninety miles of wild, uninhabited 
country, which was frequently raided by marauding Indians, it was difficult fo 
him to procure transportation, as men would not risk their lives and property in 
such service except at very high wages. To avoid paying these heavy rates, and 
make sure of promptly filling his contract, the claimant purchased his own wagon 
and mules in Saint Louis, and was proceeding in the execution of his contract to 
the entire satisfaction of the Government. 

Rumors of Indian raids having reached him, he applied to the commander at 
Fort Griflin for an infantry escort, for which he offered to furnish transportation 
but soldiers could not be spared for such service. The commander, however, sup 
plied arms sufficient to arm each teamster. 

On the 18th day of May, 1871, while on the road to Fort Griffin in execution of 
his contract, his train was suddenly attacked in the open prairie by about one hun 
dred and fifty Indians of the Kiowa tribe, under San-tan-ta, their principal chief; 
the wagon-master and six of the teamsters were murdered. One of them, falling 
alive into the hands of his savage captors, was barbarously tied to a wagon-wheel 
and burned ; the train was pillaged, the animals killed or driven off, to the numbet 
of thirty-six, the corn scattered over the ground, where it was so injured by 2 
heavy rain that it was sold for $20, and the harness and wagon furniture carried 
away or s0 damaged that with the broken and disabled wagons the whole was sold 
for $500. 

_ His wagons being thus left in a disabled condition sixty-five miles from Fort Grit 
fin the claimant alleges that he was put to great expense in replacing his teams 
and obtaining corn to fill his contract, and heavy consequential damages were sus 
tained by him on account of the interruption of his business and the heavy rates 
| he was compelled to pay for transportation. 
| The marauding Indians went with their pillaged Posty directly to Fort Sill 
| and openly boasted of their deed in the presence of General Sherman, who hap 
} 


Will the Senate proceed to the con- 


The report will be read. 
I suggest to the Senator to simply state the substance 





pened to be there, and of theiragent. By Sherman's orders three of the ringleaders, 
including San-tan-ta, were arrested. They were subsequently delivered to the 
civil authorities of Texas, and two of them were indicted for murder, convicted, 
and sentenced to be hung, which sentence was subsequently commuted to imprison 
ment for life. On the 25th day of August, 1871, within ten miles of the scene of 
his former disaster, the train of Henry Warren was attacked by a band of Chey- 
| enne Indians, who drove off twenty-one mules and one horse, seriously damaging 
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him, aside from the loss of his stock, by the injury sustained by the corn and de- 
tention of the train. By reason of these losses Mr. Warren was reduced from a 
condition of independence, his profitable business was broken up, and he was forced 
to take service at a small salary. : 7. ; 

The treaty between the United States and the Kiowa and Comanche tribes of 
Indians, proclaimed August 25, 1868, declawed that— 

“If bad men among the Indians shall commit a wrong or depredation upon the 
person or property of any one, white, black, or Indians, subject to the authority of 
the United States and at peace therewith, the tribes herein named solemply agree 
that they will, on proof made to their agent and notice by him, deliver up e wrong- 
doer to the United States, to be tried and punished according to its laws, and in 
case they willfully refuse so to do the person injured shall be reimbursed for his 
ions from the annuities or other moneys due or to become due to them under this 
or other treaties made with the United States. And the President, on advising 
with the Commissioner of Indian Affairs. shall prescribe such rules and regulations 
for ascertaining damages under the provisions of this article, as in his judgment 
may be proper; but no such damages shall be adjusted and paid until thoroughly 
examined and passed upon by the Commissioner of Indian Affairs and the Secretary 
of the Interior; and no one sustaining loss while violating, or because of his vio- 
lating, the provisions of this treaty or the laws of the United States, shall be re- 
imbursed therefor.”’ 

Precisely the same provision is contained in the treaty between the United 
States and the Cheyenne and Arapahoe tribes of Indians, concluded October 28, 

867 

' The proof of Mr. Warren's claim under the rules and regulations prescribed is 
of the most complete and ample description, and after examination the Secretary 
of the Interior allowed it to an amount, with subsequent accrued interest, corre- 
sponding to that named in this bill, and recommended its payment. The Indians 
charged with the robberies admitted them fully, and made partial restitution by 
returning a number of the animals taken, but in a broken-down condition, and a 
few others stolen from other sources and subsequently reclaimed from Warren by 
their true owners. Allowance for their value was duly made in the examination 
of the claim by the Interior Department. Besides the punishment of the Kiowas 
as above cited, twenty of the Cheyennes, for complicity in that and other crimes, 
were arrested and confined at Fort Marion, Florida, until 1878. None of these 
captives were voluntarily surrendered by their tribes under the treaties, nor were 
any others either captured or surrendered, nor was any further restitution made 
for the loss. 

The committee therefore recommend the passage of the bill. 


Mr. PENDLETON. Under the statements made in the report I 
think there can be no doubt in the mind of any Senator as to the 
liability of these Indians to make good out of their annuities the 
losses that have been sustained by Mr. Warren. Theclaims were pre- 
sented to the Department and very closely scrutinized, in accordance 
with the provisions of the treaty which have just been read. In 
order that the Senate may understand the rigid rule applied in scaling 
this claim, I ask that the Secretary may read a portion of the supple- 
mental report in this case which was made on the 28th day of May, 
1880, which will give to the Senate the information as to the mode 
by which the amount ascertained in the bill has been reached by the 
Department of the Interior under the regulations adopted by the 
President in conformity with the provisions of the treaty. 

The PRESIDENT pro tempore. What portion does the Senator wish 
to have read ? 

Mr. PENDLETON. I wish to have the supplemental report read 
which I send to the desk. 

The PRESIDENT pro tempore. The whole supplemental report ? 

Mr. PENDLETON. No, the first page of it. The statements from 
the Interior Department fortifying the conclusions of the committee 
are appended to the report, but I do not ask that they shall be read 
unless some Senator asks that that be done. 

The Chief Clerk read the following supplemental report, submitted 
by Mr. PENDLETON from the Committee on Indian Affairs May 28, 1880: 

On pages 5 and 6 of the report of the Committee on Indian Affairs upon bill S. No. 
1254 will be found an itemized statement of the loss alleged by claimant to have 
been inflicted by the Comanche and Kiowa Indians, amounting to $29,732.50. 

On page 6 of the report there is an itemized statement of the loss alleged to have 
been inflicted by the Cheyenne Indians, making an aggregate of $10,352.50. 

On the 30th of April, 1874, the House of Representatives, by resolution, called 
upon the Secretary of the Interior for a list of all claims for losses through depre- 
dations committed by Indians presented to the Department for ten years past. 

In answer to that resolution the Secretary of the Interior, in a letter dated Jan- 
uary 9, 1875, found in Executive Document No. 65, Forty-fifth Congress, second 
session, transmitted alist of such claims, with the action of the Department thereon 
where action had been taken. 

By reference to pages 34 and 35 of that document, (No. 138,) it will be found that 
the claim of Henry Warren against the Comanches and Kiowas for $29,732.50 was 
allowed for $11,852.50, and his claim against the Cheyennes for $10,352.50 was al- 
lowed for $4,015. 

3y reference to the report of the Commissioner of Indian Affairs, Edward P. 
Smith, upon this case, it will be found that the amount awarded was reached in 
this way : 

Claim against Comanches and Kiowas.............-.---+--+.---------- 829, 732 50 
Reject amount claimed for damages by detention, loss of busi- 














ge A Serr ee ee Ce ee ee ee $15, 000 00 
Deduct for stock recovered . . .. ...-ccccccccccenccccess : 2, 880 00 
a 17, 880 00 
I RG DIU fii s 00 Ki bwdks KcccgnsvacaceinnacasVedeare 11, 852 50 


By report of the same Commissioner it will be found that the amount awarded in 
the Cheyenne claim was reached as follows: 


Amount of loss claimed 


Amount allowed for stock driven off and killed (page 6 of report)...... 4,375 00 
Tor lous of comm Gnd womeral Gamage. «2 o.os ccccce ccccccccccss secscucecs 600 00 
aided dbatduanti ss vetadweeatueueesenccumebian 4,975 00 


Deduct for stock recovered . - . 960 00 


ale cian, oak bhawe eaebsaeenddcdbas ies aces bac 4,015 00 


11, 852 50 
4, 015 00 


15, 867 50 


The amount of award in Comanche and Kiowa claim 
And amount allowed on Cheyenne claim 





Making total of 
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This is the amount named in the bill. 


_ Although the evidence in this case was, to use the language of the Commissioner 
in his report, ‘‘ clear and positive,” the claim of Warren for consequential damages 
was wholly disallowed, and only that for actual loss incurred nearly nine years age 
taken into account. 

*The claim has also been favorably reported upon four times by the Committee 
on Indian Affairs of the House of Representatives, as shown by the printed reports 
of that body, but further action was never oitained, owing to adjournment before 
it could be reached. 

The committee also submit various other papers which throw light on the 


ject. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JOHN ADAMS AND OTHERS, 

Mr. CAMERON, of Wisconsin. I move to postpone all orders prior 
to order of business No. 356, for the purpose of taking up Senate bill 
No. 89. 

Mr. DAVIS, of West Virginia. What bill is that? 

Mr. CAMERON, of Wisconsin. It is a bill for the relief of John 
Adams, William B. Clift, and others. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Wisconsin, to postpone all orders prior to order of 
business No. 356. 

The motion was agreed to. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the bill named by the Senator from Wisconsin ? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 39) for the relief of John 
Adams, William B. Clift, David Dunseath, William Killinger, J. F, 
Scott, administrator of the estate of Obediah Scott, deceased, Davis 
C. Peak, Charies Linderman, James Linnane, Patrick Carey, John 
McMahon, and James Gorman, administrator of the estate of Patrick 
Gorman, deceased. 

The bill was reported from the Committee on Claims with amend- 
ments. 

The first amendment was, in line 5, after the word “ persons,” to 
insert “‘ or their legal representatives ;” so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized to pay, out 
of any money in the Treasury not otherwise appropriated, to the following per- 
sons, or their legal representatives, the following sums in full for services in the 
United States naval service during the late war, 

The amendment was agreed to. 

The next amendment was, in line 19, before ‘“ Peak,’ to strike out 
“C;” so as to read “ Davis Peak.” 
Mr. CAMERON, of Wisconsin. 

man. 

The PRESIDENT pro tempore. Thatis aclerical amendment, which 
will be made, if there be no objection. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended by striking ont the letter “C 
“Davis” and “ Peak.” 


Davis Peak is the name of the 


’ between 


NAVAL SOLICITOR AND JUDGE-ADVOCATE-GENERAL. 


Mr. MCPHERSON. I move to postpone all orders prior to order of 
business No. 753, in order to proceed to the consideration of House 
bill No. 2788. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
sideration of the bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2788) to authorize 
the President to appoint an oflicer of the Navy or the Marine Corps 
to perform the duties of solicitor and judge-advocate-general, &c., 
and to fix the rank and pay of such officer. 

Mr. COCKRELL. Is there a report with this bill? 

The PRESIDENT pro tempore. There is no report, as the Chair is 
informed. 

Mr. McPHERSON. I will say to the Senator that there is a letter 
from the Secretary of the Navy on the whole question, and I ask per- 
mission to have the letter read, if the Senator from Missouri desires. 

Mr. COCKRELL. I desire to hear it. 

The PRESIDENT pro tempore. The amendment of the committee 
will first be reported. 

The Cuier CLERK. In line 4, after the word “appoint,” the Com- 
mittee on Naval Affairs propose to insert “ fo. the term of four years.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
no objection. 

The Chief Clerk read as follows: 


Will the Senate proceed to the con- 
I 


The paper will be read, if there be 


NAVY 


W adaht nyton January 7, 


DEPARTMENT, 


1840. 


Sir: I have the honor to inclose herewith House bill No. 2788, which was intro- 
duced at my request by Mr. Wurrruorne, chairman of the Committee on Naval 
Affairs of the House, and to ask that a similar bill may be introduced in the Sen- 
ate. 

In anticipation of such introduction I take the liberty of expressing my views 
on the subject as follows 

This bill (H. R. No. 2788) proposes to authorize the President to appoint, by and 
with the advice and consent of the Senate, from the officers of the Navy or the 
Marine Corps, a judge-advocate-general of the Navy, with the rank, pay, and 
allowances of a captain in the Navy, or a colonel in the Marine Corps, as the case 
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| courts-martial? I happen to be personally acquainted with a lieute, 
| ant in the Navy who has been so detaile d. 








revise, and have led t © proce - gs f sayin o 5-m yo 4 ; sated ges age H | Mr. McPHE RS« IN. The Senator from Delaware cites the case of 
ae aa on, and examin questions of law, regulations, and prac- | an officer low down on the list who receives a very small compensa. 
tice arising therein, and report the same with recommendat to the Secretary; | tion. If suc h an officer were chosen for this place I admit the pjj) 
ul f i t CRIS OF TSW OF TOPISTNS = | would increase his pay; but if that officer is competent to perform 
claims presented to theNavy Department for Investigation, ea. a epr a | the duty which would devolve on an ofticer of this character, I thin}, 
recomime! ms | a : _ , = ~ | he shohld be entitled to some additional pay for that service; and 
he b orit ] w of a the bill does not increase the pay one-half of what it would be neces 
comp y { portant Gules | sary to allow in case a person was taken from civil life. We hay, 
of ‘ they oe ch were formerly | Oficers entirely competent to perform this service ; in fact they hay 
ea ; or cumini ‘writin tia Y of Justice | been performing this service and have been receiving no additiong 
" ‘ ed t | nts of | pay. I think they are entitled to additional pay ; and I know of y 
‘ P ain) | Way in which economy can be carried into practice more than }, 
I t ha Pie ~ , naeny 7 — ° re _ 6 nt he | t: ~ ing an officer from the Marine Corps or Navy, wherever he ma 
: balnmennta <6 dint e the dutie jud be found, who is fully competent to perform these duties. The pay t} 
) ed by preé n t ‘ sD part bill proposes to give is as little as could be given to an officer of th 
vy on of la 2s : : wee | responsibility. 
: cad of t 6 Mar sis Son Ciena aie. ye“ \ Myr. JONES, of Florida. I have had occasion to look into this sq) 4 
whi ich office is subjected by these temporary | ject a little; and I am very well convinced that there is a grea 4 
po nd necessary to the best interests of this brancl of | | necessity for an officer of this rank in the Navy Department at th; { 
the p ervice ‘ ' roe ee ee oe established in present time, a man who can bring to that position something beyond ; 
iene came ten tentaaeniinms ton Sen Slee teamelator wat contin ts te ‘asure as is | the average ability; and some discretion ought to be given to the 3 
pre bill, a he necessit licer to systematize the de- Secretary of the Navy to make a proper selection. It is not every ¥ 
tion of law and justice in the } egardedas equally urgent | man who can fill this position. On the Naval Committee we hay, : 
\ i position already established for the 1 itary set vice un i. seta calla: aaieaaiaeiiaes reek refe - : 1 sDe 7 . f a . ee ¥ 
epartinent. Pablic business of the aame character devolving upon the | occasion every week to re er matters to tie epartment for its opinion % 
\1 eae lischareed by an officer of the Army under the direction of | and it requires some skill on the part of the incumbent of that offic, ‘ 
t Wa 10 holds the position of Judge-Advocate-Gene se th the | and experience to enable him to discharge his duties. Our commit- 4 
rar pay Of 9 Digher reatve since than that ah ag  Acepst aaa when | tee find constant occasion to call on the Department in regard to ap , 
oil od vy, under the direction of the Secretary of the Navy. ' | plications, through which we have to spell our way if we can, looking 
of the duties pertaining to that office in the Navy Depart- | into the merits of applications for restoration to the naval servic 
iver appointed to it un a jasintance w ith the ee and involving nice questions of law; and we have not the time to g 
= ul con pros pee 7 eee nies eel te Je wen i: amiannaly into all those things. It is necessary that there should be an officer 
nd advisable that provision be thus made for the appointment of such an there to prepare the cases and send them to the committee with th 
officer t itheS wy in transacting this branch of the public business de- | opinion of the Department in regard to them, so that we may act in 
) t I I l to which hi in the midst of other varied and | ne 
po tuties, cannot be expected to give the attention that its importance de If the Secret: ury of the Navy can find in the Marine Corps an ofii- 
ape th the necessity of the proposed legislation in relation to the office cer of suffic ient capacity to fill this place pees 2 I am for one will- 
d ulvocat neral of the Navy, I ‘respectiulls commend the provisions | ing that he shall doit. If not,he can go to the N vavy list. If you 
el ts present form to the favorable consideration of the Committee on | go outside of the Navy and Marine Corps and go to civil life, you 
Seats SCORES cae Gene SF eng would have to provide for the officer a distinct salary of four or tiv 
rk. W. THOMPSON thousand dollars a year. The little increase that would be re quir 
Kk. Mcl Secretary of the Navy. in this case would not be much considering the great advantages r 
( f the ¢ ilee ¢ oo. LAfairs, sulting from the appointment. 
af / States Sena 3 . . . . . . 
7 I would add, moreover, that this bill has impressed itself « 
Vj as reported to the Senate as amended, and the amend- | House, and they have passed the bill that has been recomme nded } 
s concurred it the Naval Committee of the Senate. 
Mr. KERNAN. I desire to understand this bill. As I understand The amendment was ordered to be engrossed, and the bill to | 
now there can be assigned to the duties of this office a captain ofthe | read a third time. 
Na He w i] miliar with tl > procee dings of courts-martial, The bill was read the third time, and passed. 
ind ree he same pay he now gets; but this bill allows also an ‘ sie 
oftic iken from the Marin« Corps. I have been told that the ne Sr ee eee 
ottics ow doing the duty gets $2,200, and this bill would allow Mr. BURNSIDE I move to lay aside all prior orders with a view 
41.800 3 [t is thus adding $1,800 to the expense for which the 


business can be done by assigning a captain in the Navy. 
Senator from New Jersey if Iam right in that view 
Mr. MCPHERSON. I understand that under this proposed statute 


tary of the Navy can appoint an officer of the Navy or Ma- 


I ask the 


rine Corps to this position. At present the Secretary assigns some 
to this duty as if it were simply a clerkship in the Department 


inder the Secretary of the Navy. Prior to the act of June 19, 1878, 
he had an officer called a naval solicitor, but the appropriation bill 
of that year failed to make an appropriation for the payment of that 


tact the oflice was abolished by the appropriation bill 


O1 bt i 

The purpose of this bill is to allow the Secretary to take an officer 
of the Marine Corps or of the Navy for the position of naval judge- 
advocate-general, and eg in be for 






id in both the Marine Corps 


and the Navy officers who are entirely competent to perform this 





service that is required by the Secretary of the Navy. It authorizes 
him to detail an officer for that purpos . It makes that officer a bu- 
reau officer in the san ense as the heads of the other bureaus of the 

a Department are to-day. For instance, the head of the Bureau 
of | ment 1 Recruiting, the head of the Bureau of Ordnance, 
and the heads of the other bureaus are taken from the body of the 
Navy r ilicer is to be taken in the same way, and serve in that 
cal \ term of four years, at which time he goes back again 
j 0 his x ps and takes the same rank he held when he w; 1s appointed 
o th s n 

The pay proposed here he pay of colonel in the Marine Corps or 
of a captain e Navy. Ifa colonel in the Marin Corps is taken 
if will not increase his pay one single dollar: will t ‘add to the 
expense of the — tment a would if you took a man from civil | 
life with a salary, I suppose, of $4,000,or $5,000 a year, and you would 
not secure the necessary t Ca nt at hlesssum. There are in the 


‘ 
Navy and Marine Corps officers well fitted for this service. Let one 
of them be appoint 


a for this limited term, and at the end of four 


yeass he goes back again into the ranks. 
en LSBURY. Is it not now in the power of the Secretary of 
the Navy to detail officers to act as judge-advocates before naval 



















of taking up order of business No. 404, being House bill No. 4439, 
The PRESIDENT pro tempore. The Senator from Rhode Islan 
moves to postpone all orders prior to order of business No. 404. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
now moves that the Senate proceed to the consideration of House bil! 
No. 4439. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4439) to remove the 
disabilities of Sergeant P. P. Powell, Sixth Regiment United States 
Cavalry. 

| The preamble recites that Sergeant P. P. Powell, Sixth Regiment 
United States Cavalry, has served faithfully as a private soldier and 
non-commissioned officer in the Army of the United States since Oc- 
tober 27, 1875, and that he is debarred from all hope of promotion by 
the provisions of section 1218 of the Revised Statutes, therefore the 
bill removes his disabilities under that section. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


W. F. NELSON. 


| 

| Mr. SAULSBURY. desire to call up Senate bill No. 281, order of 
business No. 309. 

} The PRESIDENT pro tempore. The Senator from Delaware moves 
to postpone all orders prior to order of business No. 309. 

The motion was agreed to. 

| The PRESIDENT pro tempore. The Senator from Delaware now 

} moves to proceed to the consideration of Senate bill No. 2&1. 

The motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill oe No. 281) for the relief of 

Emma G. eX executrix, and Aaron H. Nelson, executor, of the es- 

tate of W. F. Nelson, deceased. It proposes to pay to Emma G. Nel- 

son, executrix, and Aaron H. Nelson, executor, of the e state of W. I. 

Nelson, deceased, late chaplain United States Army, $500.26, in = 

payment for rent of quarters hired by him while stationed at Was! 

ington Park United States general hospital, Cincinnati, Ohio, between 

the 9th of April, 1864, and the 28th of July, 1865. 
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The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
OMAHA INDIAN RESERVATION, 

Mr. SAUNDERS. I move to laid aside all orders prior to order of 
business No. 188, which is Senate bill No. 1136. 

Mr. CALL. I ask the Senate not to agree to the motion of my 
friend from Nebraska to take up that bill, owing to the fact that there 
is upon the Calendar of the Senate a House bill of very great impor- 
tance to the people of my State which has been pending here for a 
long time, and which will take but a very few minutes to pass. 

Mr. SAUNDERS. | I will state to the Senator from Florida that this 
bill has been considered in the Senate and was laid aside informally. 

Mr. CALL. If the bill will take no time I shall not interpose. 

Mr. SAUNDERS. It can be passed in five minutes. 

Mr. CALL. Very well. 

The PRESIDENT pro tempore. The question is on the motion of | 
the Senator from Nebraska, to postpone all orders prior to order of 
business No. 185. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Nebraska now 
moves to take up for consideration Senate bill No, 1136. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (8S. No. 1136) to provide 
for the sale of a portion of the reservation of the Omaha tribe of In- 
dians. 

Mr. COCKRELL. I should like to hear some explanation of this 
bill. There are some wonderful features init. Here is a proposition 
to sell a whole Indian reservation for cash in one body. 

Mr. SAUNDERS. The bill was before the Senate some time ago, 
and was laid aside at the time because one Senator rose and wanted 
#0 know what the Indian Department said about it. I have letters 
from the Secretary of the Interior and the Commissioner of Indian 
Affairs stating that this bill is proper and ought to be passed with 
one amendment, which I will state. 
and sale of fifty thousand acres. There was a bill passed some eight 
years ago authorizing the sale of this land, and only about three 
hundred acres of land were sold under it. The Secretary now recom- 
mends that we deduct that from tbis bill so that the survey may 
stand as it is, 49,461.71 acres instead of fifty thousand acres. With 
this amendment the Secretary recommends the passage of the bill. 

Mr. ALLISON. I ask the Senator from Nebraska to have the letter 
of the Secretary of the Interior approving this mode of sale sent up 
and read at the desk. 

Mr. MCDONALD. What committee does this bill come from? 

Mr. SAUNDERS. The Committee on Indian Affairs. Here are the 
letters that came from the Interior Department, and I send them to 
the desk and ask that they be read. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, April 5, 1880. 

Str: I have the honor to acknowledge receipt of your letter dated March 8, 1880, 
inclosing 8S. No. 1136, *‘ to provide for the sale of a portion of the resegration of the 
Omaha tribe of Indians,” and requesting the views of this Departibent as to its 
passage. 

Inclosed please find letters from the Commissioner of Indian Affairs, (dated the 
2d instant,) to whom the subject was referred. The Department concurs in the 
views of the Commissioner on the bill in question. 

Very respectfully, 
C. SCHURZ, Secretary. 
Hon. A. SAUNDERS, 
United States Senate 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 2, 1880. 

Sir: I have the honor to acknowledge the receipt, by your reference, of a letter 
dated the 8th ultimo from Hon. A. SAUNDERS, United States Senate, in which he 
incloses Senate bill No. 1136, providing for the sale of a portion of the Omaha In- 
dian reservation in Nebraska, and requests the opinion of the Department as to the 
propriety of its passage. 

In reply, 1 have to state that the provisions of this bill are the same, with one or 
twoinconsiderable exceptions, as that portion of the act of Congress approved June 
10, 1872, (17 Statutes, page 391,) which relates to the Omaha Indians. 

The bill contains the following sentence, commencing on line 20 and ending on 
line 26, which is not found in the act, viz: “In making offers for the entire body 
they may be made either forall cash in hand or with time as a condition ; that is, 
a proposition may be received to purchase the whole tract and to pay one-sixth 
part at the time of purchase, and the balance in five equal annual payments, the 
deferred payments to bear interest at the rate of 6 per cent., which shall be paid 
annually.” In lines 31 and 32 of the bill the words “aggregate appraised value of 
the same" are inserted in lien of the ‘appraised value of such tract; "’ and the fol 
lowing clause, after the words ‘‘ twenty-five cents per acre,”’ is in the act but not 
in the bill, viz: *‘ Or for the entire tract which shall be less than the aggregate ap 
praised value of the same, nor less than $1.25 per acre.”’ 

The proceeds of the sale of the land were, by the provisions of the act, to be 
placed to the credit of the Indians on the books of the Treasury and bear interest 
at the rate of 5 per cent. per annum. ‘The bill reduces the interest to 4 per cent. 
per annum. 

Lhe wording of the last proviso in the first section of the bill is a little different 
from the corresponding proviso in the act, but both are substantially the same. 
These proposed changes in the old law appear to be proper and necessary. 

The lands in question were surveyed in 1866 and 1867, and I am not now aware 
of any reason for resurveying them, but as the bill merely authorizes the Secre 
tary of the Interior to cause the lands ‘to be surveyed if necessary,” I see no ob- 
jection to it on this account. 

The portion of the Omaha reservation which was set off to be sold under the act 
of June 10, 1872, contained 49,762.43 acres, and only 300.72 acres thereof were sold. 
I therefore respectfully recommend that the words “ fifty thousand ” in the seventh 
section of the bill be stricken out. and the words ‘' forty-nine thousand four hun 


The bill provides for a survey | 
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dred and sixty-one and seventy-one hundredths " be inserted in lieu thereof, so that 
the bill will merely authorize the sale of the land which was authorized to be sold 
by the act of June 10, 1872. 
Tam of the opinion that such a bill as the one under consideration, amended as 
above euannatel. should be passed. 
The letter of Senator SaunpERs and inclosure are herewith returned 
Very respectfally, your obedient servant, 





k. E. TROWBRIDGE, 
Commissione: 
The honorable the Secretary or THE INTERIOR 


Mr. COCKRELL. 
in the letter? 

Mr.SAUNDERS. The proposition I make to the Senate is to change 
the figures as suggested. Lofierthatamendment. With that amend. 
ment the Department recommend it. In place ef 50,000 acres the 
amount should be 49,461.71. That is the recommendation of the In- 


Why was not the bill amended as recommended 


| terior Department. 


Mr. COCKRELL. Why not insert in the bill the amendment ree- 
ommended by the Secretary? He says that the land should be 
offered for sale under the former act. Let that be put in, and then 
there will be no trouble about it. 

Mr. SAUNDERS. They state some changes which should be made 
in the other bill, and approve of the changes. They only ask that 
this change shall be made in the figures in the amount to be surveyed 
under this bill. That is all they ask, and that is the amendment I 
present to the Senate, that the amount be changed from fifty thousand 
acres to conform to what the Interior Department have recommended, 
49,461.71 acres. That has already been surveyed. With that amend 
ment they recommend the passage of the bill. 

Mr. KIRKWOOD. I should be glad to have the Senator from Ne- 
braska explain the necessity or the propriety of offering this land for 
sale in one body? 

Mr. SAUNDERS. It is offered to be sold in either way. 
sold in smaller tracts or can be sold in one body—— 

Mr. MCDONALD. Fifty thousand acres in one body ? 

Mr. KIRKWOOD. I cannot give my consent to such a proposition. 

Mr. SAUNDERS. Let me state the reason for it. A bill was passed 
some seven or eight years ago authorizing it to be sold in smaller 
tracts, but people would not go and settle around the Indians when 
they could get lands as cheap or cheaper off a distance from them. 
The object now is that we may get, if possible, persons to emigrate 
in colonies and go and make their own settlements where they will 
not be isolated from society. The land was offered at that time and 
only three hundred acres were sold at the very same figures we put 
in this bill now, because people would not go there and settle ; they 
would not buy at two dollars and a half an acre as a matter of specn- 
lation, and they would not to-day; but if they could settle on it 
together they would. 

We put into this bill first that it may be taken up in smaller tracts 
if the people desire to do so, but if they do not, then it can be sold 
as a body so that the land can be settled and the money put out on 
interest for the Indians. The Indians want the land sold. We know 
that these Indians now are taking an advance step in civilization. 
They are raising large crops of wheat and corn, and they want this 
money put out at interest so that they can have the interest to use 
in improving their farms. They are very desirous to have the land 
sold. They even would have it sold at a lower figure than this bill 
names if it cannot be sold at that. But it is limited here to $2.50 an 
acre on an average. The only reason for this is just what I have 
stated to the Senate, that if they cannot sell it in smaller tracts, they 
want to have a colony take it and settleitup. It is avery large tract 
of country without any settlements, and we want it settled and the 
Indians want the land sold and want the money on interest. 

Mr. ALLISON. Mr. President, I think there ought to be an amend 
ment. In lines 30 and 311 move tostrike out the words “ for separate 
tracts.” This bill provides that if this land shall be sold in separate 
tracts it shall not be sold at less than the aggregate appraised value 
nor less than $1.25 an acre. I think if it is sold in a body it ought 
to bring at least $1.25 an acre, as I am told that a railway is about to 
be built in the neighborhood of this reservation, and possibly across 
this fifty thousand acres of land in a very short time, and I think it 
will be easy to get at least $1.25 an acre for it if it should be sold in 
a lump of tifty thousand acres. 

Mr. DAVIS, of Illinois. I am utterly opposed to selling in a single 
body fifty thousand acres of land, Who can buy fifty thousand acres 
of land but a rich man? Plenty of people can buy a quarter section 
of land, but very few people can buy fifty thousand acres of land. 
Nobody will buy this fifty thousand acres of land unless he is a spec- 
ulator and wants to sell to individuals who may purchase forty, 
eighty, or one hundred and sixty acres. I think the policy wrong 
entirely. Besides that, the Indians will not realize as much for it if 
it is sold in a body as if it were sold in quarter sections. 

Mr. SAUNDERS. The Senator is very much mistaken ; he has not 
read the bill carefully. The same amount is to be paid in the one 
case as in the other. 

Mr. DAVIS, of Illinois. If this tract is divided into forty, eighty, 
and one-hundred-and-sixty acre parcels and it is known that there 
is a railroad going within the vicinity it will bring double a dollar 
and a quarter an acre. The Government when it grants lands to 
railroads sells those which it reserves at two and a half dollars an 
acre—— 
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Mr. SAUNDERS. Right there let me say it must bring a dollar 
and a half an acre. The land cannot be sold for less than a dollar 
and a quarter and the average must be the appraisement, two dol- 
lars and a half an acre. 

Mr. DAVIS, of Illinois. I do not want any one person to have a 
chance to get hold of fifty thousand acres of land. 

Mr. INGALLS. The policy of the Government with reference to 
the public domain is too well established by an unbroken series of 
precedents, now running through many years, to admit such a de- 
parture as is proposed by this bill. In every other measure of this 
kind that has been before the Senate since I have been a member it 
has uniformly been provided that where Indian reservations are to 
be relinquished, surveyed, and sold the land should be disposed of to 
actua! settlers under the homestead or pre-emption laws in tracts of 
one hundred and sixty acres each. 

This reservation lies in the most fertile and most densely populated 
portion of Nebraska. If it is not already, it is certain to be in the 
immediate future, immensely valuable; and to permit of its disposition 
under terms that will allow the whole tract to go into the possession of 


a single person or corporation would be a violent departure from the 
well-recognized and long-established policy of the Government. 


I did not concur with this bill when it was before the committee. 
I sha!l oppose it in every form so long as it is before the Senate in 
its present position, and I trust the Senator from Nebraska will strike 
out this obnoxious provision and allow the land to be sold (because 
I think it onght to be sold for the benefit of the Indians and the 
whites) in accordance with the terms that have been employed in 
regard to the sale of all other Indian reservations. If he will make 
that amendment, I will consent to it. If he insists upon the passage 
of the bill in its present form, I shall move that it be recommitted to 
the Committee on Indian Affairs. 

Mr. SAUNDERS. I am not tenacious, I will say, in regard to this 


provision. I want the land sold; that is, I know the Indians want 
it sol I thought this bill met with the approbation of every mem- 
ber of the Committee on Indian Affairs. I see now that I was mis- 
taken in that. Iam sorry that I have presented the bill as one which 
came from the committee unanimously, as I thought, with a recom- 


mendation that it pass in that form; but I suppose some change has 
come over the minds of some of the Senators on this subject, and 
probably for the better. I do not care about that 

Che bill provides : 


After th irvey and appraisement of said lands as herein provided, the Sec 
retary of the Interior shall be, and hereby is, anthorized to offer the same for sale 
for cash in hand; and sealed proposals, duly invited by public advertisements, 
shall be received for the same for tracts not exceeding one hundred and sixty acres 


each, and also for the entire body offered. 


If it be the mind of the Senate to strike out these last words, I do 
not care to retain them. I want simply a bill passed that will give 
an opportunity to sell these lands, so that they may be improved. 
The Indians want the money, and the people want the land; and the 
terms of the bill are such that no possible advantage can be taken of 
the Indians as to the value of the land. Appraisers are to be sworn 
before they act on this matter; they are to give their opinion as to 
the value of the land, but it is not to be sold for less, on the average, 
than 82.50 an acre. 

I care very little about this myself, for I had hoped a settlement 
might be made in some other way; still I think it can be made in 
this way quicker than in any other. I am willing, however, to yield 
something to satisfy gentlemen who think possibly this land may 
fall into the hands of one individual under this bill. I have no fear 
of it myself; but because they fear it I am willing to strike out the 
provision as to selling in an entire body and provide that bids shall 
be received for tracts not exceeding one hundred and sixty acres. 
We are willing to try it at that, and if it does not succeed we can only 
come back to Congress at some other time and ask for an amended 
bill. Lam willing myself to strike out the words “‘ and also for the 
entire body offered,” and leave only the provision that bids shall be 
received for tracts not exceeding one hundred and sixty acres. 

Mr. INGALLS. Will the Senator indicate the portion he desires 
to have stricken out? 

Mr. SAUNDERS. On page 2, line 20, the words “and also for the 
entire body offered.” Let those words be stricken out. 

Mr. PADDOCK. I should like to inquire of my colleague if there is 
any provision in the bill requiring that the sales of separate tracts or 
small tracts shall be to actual settlers. Ihave not had an opportunity 
to examine the bill latterly ; but it is my impression that the princi- 
ple which has obtained more recently in the disposition of Indian 
reservations, notably in the case of the Otoe reservation in the south- 
ern part of our State, should be applied to this bill; that is, if the 
land is to be sold, and certainly it ought to be sold for the benefit of 
the Indians and the State as well. If it is to be sold, [think the pre- 
emptive principle or something kindred to it should be adopted in 
regard to the land. 

Mr. SAL NDERS. I will state to my colleague that there is no such 
a Chere are few people who want to go and settle near these 

Mr. PADDOCK, | desire to state in reference to the Otoe reserva- 
tion, the sale of a part of which was authorized by an act passed a 
few years ago, that in the case of that reservation, a part of which 
is in my own county, the best settled district of the county now is 
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upon that reservation, and those settlements run along that part of 
the tract which is occupied by the Otoe Indians themselves, 

Mr. SAUNDERS. I do not know how one can go on a reseryatioy 
and become a homesteader; we prevent that by law. It can only be 
by an application of some kind that it could be done. No man hasq 
right to go on a reserve and settle ; and consequently it cannot je 
sold to an actual settler. 

Mr. PADDOCK. The law under which the Otoe reservation wag 
disposed of required that it should be turned over by the Indian Office 
to the General Land Office, and the local land officers were authorized 
to sell it to actual settlers only who should make a filing upon the 
particular tract that they proposed to settle on, and a probationary 
period of six months was allowed to them in which to perfect their 
filing and make their first payment. I thinksuch a practice as that is q 
very safe one and a very correct one. Iam very anxious for the sale of 
this reservation. I think it to be a very important matter, but I de. 
sire to have it done in such a way as will be most conducive to th¢ 
interests of the settlers of the State and of the Indians as well. 

Mr. SAUNDERS. I fully agree with my colleague on the principle 
he alludes to. 

Mr. KERNAN. I donot think we are able to act on this bill in- 
telligently ; and if I can have the assent of the gentleman in charge, 
I move that the bill be recommitted to the Committee on Indian 
Affairs that they may examine it further and make a report. 

Mr. McDONALD. I think that it had better be referred to the 
Committee on Public Lands. 

Mr. KERNAN. Very well. 

The PRESIDING OFFICER, (Mr. FERRy in the chair.) It is moved 
that the bill be referred to the Committee on Public Lands. 

Mr. PADDOCK. LIhope the bill will not be recommitted. It strikes 
me it can be amended very readily in the Senate. 

Mr. SAUNDERS. Iam willing to strike out all that part of the 
bill which alludes to the sale of the land in one body, and there is 
certainly no objection to any other part ; there has been none in com- 
mittee ; there has been none here expressed. I am willing to strike 
out that part providing for the sale of it in one body. If the Sena- 
tor from New York will withdraw his motion, I will move that amend- 
ment. 

- Mr. KERNAN. I withdraw it. 

Mr. SAUNDERS. I move to strike out all that part which alludes 
to the sale of the land in one body. 

Mr. INGALLS. The Senator from Nebraska undoubtedly means 
well; but the bill cannot be amended in that way. That is alto- 
gether too indefinite. The Senator from Nebraska must indicate the 
lines and words and language he desires to omit from the bill, so that 
we can ascertain what shape it will be in after his amendment has 
been agreed to. ® 

Mr. SAUNDERS. In line 20 of section 1 begins this clause: 

And also for the entire body offered. In making offers for the entire body th: 
may be made either for all cash in hand or with time as a condition; that is, a 
Lap egg may be received to purchase the whole tract and to pay one-sixth part 
at the time of purchase, and the balance in five equal annual payments, the de 
ferred paygents to bear interest at the rate of 6 per cent., which shall be paid an 
nually. The Secretary of the Interior shall be, and hereby is, authorized to accept 
the proposal for the entire tract, or the highest bid for separate tracts, whichever 
shall be deemed best for the interest of the Indians. 

I move to strike out all that, and also— 

Provided, That no bid for separate tracts shall be accepted which may be less 
than the aggregate appraised value of the same, nor.less than $1.25 per acre. 

I move to strike out all after the word “ each,” in line 20, down to 
and including the word “acre,” in line 33. 

Mr. McDONALD. I move that the bill and pending amendments 
be referred to the Committee on Public Lands. 

Mr. INGALLS. This bill did not emanate from the Committee on 
Public Lands, and I think if the Senator from Indiana will deliberate 
for one moment he will not be willing to take this bill away from the 
Committee on Indian Affairs and submit it to another committee. 

Mr. McDONALD. I will modify my motion. I move to recommit 
the bill to the Committee on Indian Affairs. 

Mr. BOOTH. Ishall vote for this motion. I am very unwilling to 
see the general policy of this Government in regard to the public 
lands violated in any degree, and to do so in my mind would require 
an overriding necessity. I think the true policy that should be 
adopted in this bill would be that the Government of the United 
States should buy this land at what it is worth, and then offer it to 
actual settlers under the pre-emption law, and I know of no other way 
in which the rights of settlers can be so well established and the 
rights of the Indians also, In fact, I know of no other way in which 
it can be done at all, and I hope the Committee on Indian Affairs will 
embody this suggestion in the bill they shall report. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the bill and all pending amendments be recommitted to the Com- 
mittee on Indian Affairs. 

Mr. COCKRELL. I hope the motion of the Senator from Indiana 
will prevail, and I now desire to call the attention of the committee, 
when this bill shall be recommitted, to the law of June 10,1872. There 
is an act for the relief of certain tribes of Indians in the northern super- 
intendency ; that act is in full force, and why this exceptional legis- 
lation? That act has not ceased to exist, The Secretary of the In- 
terior recommends that this bill shall be made to conform to that act 
which is now a law. 
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The PRESIDENT pro tempore. The question is on the motion to 
recommit the bill, with the pending amendments, to the Committee 
on Indian Affairs. 

The motion was agreed to. 


SAMUEL I. GUSTIN. 


Mr. HILL, of eo I move to postpone all prior orders and take 
up order of business No. 285, being Senate bill No. 549. 

The PRESIDENT pro tempore. The Senator from Georgia moves to 
postpone all orders prior to order of business No. 285. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Georgia now moves 
that the Senate proceed to the consideration of Senate bill No. 549. 

The motion was agreed to; and the bill (S. No. 549) for the relief of 
Samuel I, Gustin was considered as in Committee of the Whole. 

The bill was read. 

Mr. COCKRELL. The Committee on Claims report an amendment 
in the nature of a substitute. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. It is proposed to strike out all after the enact- 
ing clause and to insert : 

That the Seretary of the Treasury be, and he is hereby, authorized and directed 
to pay to S. I. Gustin the sum of $1,129 for supplies furnished by him under con- 
tract made with Government officials to the Army of the United States. 

Mr. ALLISON. What was the amount of the original bill ? 
not quite catch that. 

Mr. HILL, of Georgia. Sixty-nine thousand dollars. 
ment only proposes to allow $1,129. 

Mr. ALLISON. A great falling off. 

Mr. CAMERON, of Wisconsin. There were two bills for the relief 
of Mr. Gustin pending in this body. This bill for $69,000 was by mis- 
take considered by the committee in the first place, and we discovered 
that that was not the bill that was really referred to us but a bill pro- 
viding for the payment of $1,100. For that reason, the sixty-nine- 
thousand-dollar bill being the bill before us, we moved to amend by 
striking out all after the enacting clause and inserting the bill which 
was intended to be referred to us, the bit for the payment of the 
smaller sum. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Claims. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


Idid 


The amend- 


GEORGE G. SNYDER. 


Mr. FERRY. I move the postponement of all present orders for 
the purpose of taking up Senate bill No. 1352, being order of business 
No. 346. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
to postpone all orders prior to order of business No. 346. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Michigan now 
moves that the Senate proceed to the consideration of Senate bill No. 
1352. 


The motion was agreed to; and the bill (S. No. 1352) for the relief | 


of George G, Snyder was considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment, which was,in line 9,after the word “ therefor,” to 
strike out “and that the State hereafter to be erected out of said Ter- 
ritory shall be entitled to receive other lands in equal amount in lien 
thereof,” and to insert in lieu thereof “‘ and thereupon other lands 
in equal amount in lieu thereof shall be selected under the direction 
of the Secretary of the Interior for the uses and purposes expressed 
in said section 15 of the act of Congress approved September 9, 1850 ;”” 
so as to make the bill read: 


That the said George G. Snyder be, and he hereby is, authorized to enter the 
east half of northwest quarter and west half of northeast quarter of section 16, 
township 2 south, range 4 east, Utah Territory, as a homestead, under the provis- 
ions of the homestead law ; and upon showing full compliance with the provisions 
of said law the said Snyder shall be entitled to have and receive a patent therefor, 
and thereupon other lands in equal amount in lieu thereof shall be selected under 
the direction of the Secretary of the Interior for the uses and purposes expressed 
in said section 15 of the act of Congress approved September 9, 1850. 


Mr. DAVIS, of Illinois. Is there any report in this case? 

Mr. PADDOCK. There is no written report. Snyder went upon 
unsurveyed lands. Afterward when they were surveyed it was dis- 
covered that Snyder was upon a school section. He might have se- 
lected other land, but he was misled by the local land officers and 
abandoned his claim. This bill is to enable Snyder to retain the 
quarter section upon which he located originally before the land was 
surveyed. It is avery proper and equitable bill. It is proper and 
right that the Territory should select other land in lieu of it. It cer- 
tainly would be a very wrong principle that Snyder, who had made 
valuable improvements in view of the law as it then stood, should be 
compelled to lose them and take other lands further away, perhaps 
nothing like so valuable as those he first settled on. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Public Lands 

he amendment was agreed to. 





The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PRISCILLA WATSON, 

Mr. SLATER. I move to lay aside all orders prior to order of busi- 
ness No. 509, being Senate bill No. 452. 

The PRESIDENT pro tempore. The Senator from Oregon moves to 
postpone all orders prior to order of business No. 509. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Oregon now 
moves that the Senate proceed to the consideration of Senate Dill 
No. 452. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 452) for the relief of 
Priscilla Watson. It authorizes Priscilla Watson, at any time within 
one year from and after the date at which the body of the land em- 
braced in the Fort Dalles military reservation in Oregon shall be 
offered for sale pursuant to the act of Congress of March 3, 1877, to 
become the purchaser of that portion of the land embraced within 
the limits of the reservation upon which she has made improvements, 
in consequence of an error of survey, and believing the same to be 
outside of the reservation and within the limits of her own land, at 
such a price as the register and receiver of the land district within 
which the land is situated shall determine, subject to the approval of 
the Commissioner of the General Land Office. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
SETTLERS IN FORT KEARNEY RESERVATION. 

Mr. PADDOCK. I ask the Senate to proceed to the consideration 
of Senate bill No. 1608, order of business No. 567. This is a local bill, 
which will take but a moment, I think. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 


| that all orders prior to order of business No. 567 be postponed. 


The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Nebraska 
moves to proceed to the consideration of Senate bill No. 160s. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1608) for the relief of 
certain settlers within the late Fort Kearney military reservation in 
Nebraska. 

It proposes to confirm the homestead entries numbered 71-2, 7226, 
7233, 7587, 7920 and 7921, made at Grand Island, Nebraska, under the 
act of Congress of July 21, 1876, by Morgan T. Martin, Samuel H. 
McNutt, Allan D. Randall, John J. Brown, Joseph B. Long, and Mat- 
thew O. Riley, as actual settlers, in section 36, township 9 north, of 
range 15 west, and section 36, township 9 north, of range 13 west, 
within the late Fort Kearney military reservation; but the State of 
Nebraska is, by legislative act, to assent thereto, and thereafter the 
State shall be entitled to select other lands of equal area for school 
purposes as indemnity for the lands embraced in these entries, in like 
manner as by existing law may be done in cases where lands in sections 
16 and 36, appropriated for schools in Nebraska, have been sold or 
otherwise disposed of by any act of Congress. 

Mr. COCKRELL. Is there a report? 

The PRESIDENT pro tempore. There is no report. 

Mr. COCKRELL. I should like to hear an explanation. 

Mr. PADDOCK. There is no report, but there is a letter from the 
Commissioner of the General Land Office recommending the passage 
of the bill. It is simply authorizing the State to take other lands in 
lieu of these lands which were settled upon. 

Mr. COCKRELL. Let the Commissioner’s letter be read. 

Mr. PADDOCK. I send the letter to the Clerk’s desk. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., March 31, 1880. 


Str: I have the honor toacknowledge the receipt, by reference from you, of a let 
ter from F. M. Davis, commissionerof public lands for the Stateof Nebraska, dated 
Lincoln, Nebraska, the 22d instant, relative to the sixteenth and thirty-sixth sec 
tions within the limits of what was formerly know as the Fort Kearney military 
reservation. 

It appears that at the date of the survey of said reservation there were settlers 
upon certain tracts in the sixteenth and thirty-sixth section who after survey made 
homestead entries for the tracts so occupied. That said entries were held for van 
cellation for the reason that said section inured to the State at date of survey 
under the act of Congress of April 19, 1264, for common schools, excepting such 
tracts as may have been occupied by settlers, with a view to pre-emption prior to 
survey, and that for any tracts so excepted the State will be entitled to select an 


now 


| equal quantity as indemnity, and said parties were advised that they must look to 


the State, the owner of the legal title, for relief. 
The question is now asked: Cannot the State relinquish its elaim to the land 


| occupied by said homesteaders and be permitted to select indemfity for the lands 
so relinquished without further authority through an act of Congress 

In re Ny I have to state that the act of Congress approved February 20, 1459, 

entitled “An act to authorize settlers upon sixteenth and thirty-sixth sections who 


settled before the surveys of the public lands to pre-empt their settlements,” pro 
vides ‘‘ that where settlements witha view to pre-emption have been made before 
the survey of the lands in the field which shall be found to have been made on 
sections 16 or 36, said sections shall be subject to the pre-emption claim of snch set 
tler, and if they or cither of them shali have been or shall be reserved or pledged 
for the use of schools or colleges in the State or Territory in which the lands lie, 
other lands of like quantity are hereby appropriated in lieu of such as may be pat- 
ented by pre-emption.” * * * 

It will observed that provision is made for indemnity only where lands have 
been lost tothe State by reason of settlements with a view to pre-emption. No pro 
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vision being made in case of settiements wit v f securing title under 
homestead laws, the State will not be permitted to ct demnity for the la 
covered by eaid homestead entries withort the authority of Congress to that er 


Mr. Davies's letter is herewith inclose« 
Very reapect' 


[ILLIAMSON 
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1e a agreed for each individual wagon should be ch; urge 
nds and that the balance should go to his credit in ‘the settle Ment of } 
~" | account That. is what we propose here. 

Mr. DAVIS, of West Virginia. I once inquired into this case 


looking up the question of the distribution of arms, 











and my recolle 
. Commi tion is that from some cause or other since the war a large amount 
Hs PaDpoct arms s given upon the requisition of some one of the governors , 
South Carolina, and they were sent to New York and actually go) 
The is reported to the Senate without amendment, ordered and the money applied for some purpose that was not very creditaly 
to | ‘ ed for a hird read vr. re ul } th ire ilt and passed as I remember, havit g looked into it. ‘ 
ARMS ACCOUNT WITH SOUTH CAROLINA Mr. BUTL — There can be no doubt of that fact. They wer 
Mr. BUTLER. I ask the Senate to postpone all prior orders and sold, and the State never got the benefit of it. 
proceed t} deration of Senate bill No. 1135, order of business Mr. HAMP TON. I have some papers bearing upon the matte 
Nu i771 Mr. KIRKWOOD. I have bunt a single word further to say. ] 
~ The PRESIDEN’ » tempore. The Senator from South Carolina looking at the language of this bill there is no que stion in my inj 
moves to postD all orders prior to order of business No. 471. that if the bill passes it wipes out entirely whatever is charged agains 
The n s agreed to. _ ao —— may be good cause for doing so, but that is th 
RES ‘aro temmore he Senator from South Carolin: etiect of the bill. 
-.. . PRI IDE v1 s Te ocak ts 1° co aheaiae of omate | Mr. HAMPTON. It is left to the discretion of the Secretary 


Lhe motion was 


Whole, proceeded to the consideration of the bi S. No. 1155) a 
thorizing the Secretary of Wa 


arms between the State of South Carolina and the Government 


the United States. It authorizes the Secretary of War to adjust the Mr. JOHNSTON. 


creed to; and the Senate, as in Committee of the 


ur to adjust and settle the account for 


War. 
The bill was reported to the Senate, ord 


ered to be engrossed for; 
third reading, read 


n- i9 third time, and passed. 


E REFUNDING OF TAX TO CITIZENS OF LYNCHBURGH, 
of | 


I move that all orders prior to order of busines 


Ot 


account for arms between the State of South Carolina and the Gov- | No. 512 be postponed in order to consider House bill No, 2797. 
ernment of the United States, and balance the same by so reducing | The PRESIDENT pro tempore. The Senator from Virginia moves 
the overcharge made against the State in 1869, under the act approved | © postpone all orders prior to order of business No, 512. 

April 23, 130%, and the several acts amendatory thereof, as that the lhe motion was agreed to. 


amount 
taken in full satisfaction of the same. 
Mr. KIRKWOOD Is there a report in that cast 
The PRESIDENT pro tempor here is 
Mr. KIRKWOOD ldo not understand the 
report be read 
Phe Chief Clerk read the 


rON March 30, 1880 





s paid on that account by the State for the ten years last past 


bill, and I ask that the 


following report, submitted by Mr. Hamp- 


The PRESIDENT pro tempore. The Senator from Virginia 1 
moves to proceed to the consideration of House bill No. 2797. 

The motion was agreed to; and the bill (H. R. No. 2797) for ¢] 
relief of certain citizens of Lynchburgh, Virginia, and refunding t 
them taxes imprope rly collected from them on manufactured tobacco 
was considered as in Committee of the Whole. 


Mr. CAMERON, of Wi jsconsin. I see tl 


hat there is a report in th 








1 case. I ask that it be read. 

oT ee 5 ile i Oke tn eels ferred the bill (§. No. 1135) The Chief Clerk read the following report, submitted by Mr. Bayar 

vuthoriziz Secretary of War to adjust ar ettle acc ts for arms with the April 13, 1880: 

{ ‘1 a ‘anon +“ 1 aes at Governor Scott. in 1869, aent the Che Committee on Finance, to whom was referred the bill (H. R. No. 279% 
dint nspecto natal of the State. F. J. Mosca to Washincton. “to the relief of certain citizens of Lynchburgh, Virginia, and refunding tothem t 
mia ‘ n upon the I ed St Gover! nt for t quota of arms due | Prop. rly collected from them on manufactured tobacco, having had the 

e receive and receint for the sam< that in pursuance of the order | U2der consideration, submit the following report ’ ; ; 
of G oses made a reauisition and : Colonel T. J rhe petitioners were licensed manufacturers of tobacco, resident in Lynchburg 
Crea t Ordnance O to the State on | Yirgimia, and had carried on that business for some time previous to May, 1868 
ve f ; of $8.793.7 Upon receipt of t nformation Moses Lyn hburgh is a we l]-known cente rof tobacco manufacture and the attent 
, ‘ ‘ Dver. ¢ f Ordnance. that “ the number of arms embraced in | °F M#e revenue officials ot the United States Government is especially drawn t 
i¢ 1 wo % entirely inadequate to the purposes for which the arms are transactions oi that locality 5 
desired by t . - | he ask that ten thousand Springfield muskets and In 1868 there was a tax of thirty two cents per pound upon the mannfact 
the lik | if of j ‘ ant hou " med to th e State, | Which these parties were engaged. By law this tax was to be assessed upon 
Mele recuse 18 APT Barnabas WW Hon. John A. Rawlins, and | Paid by the manufac turer; but a practice grew up that attained the force of « 
the arms were issued } tom to allow a sale of tobacco by the manufacturer unassessed, and, with ¢ 
rhe Stats ao ehanes ' 4 Sir time the State has | 8e@tof the United States assessor, a delivery of the tobacco with the tax 
been credits th the amou r annual ‘ta. reducing the balance still due | t@ the vendee, who assumed the payment of the tax in his contract, and who 
to 80.5% then assessed and the tax collected from him. 

In view of the fact that the act of April 23, 1808, provides for an annual distribu Conspicuous among the tobacco manufacturers at Lynchburgh was one Seisti 
tion of arms tothe several States, and in consideration of the circumstances attend. | W20 was always—until August, 1360—regarded as a man of excellent character 
ing the extraordinary requisition of Governor Scott, by which the State has been | high pecuniary responsibility. He was not only a manufacturer of tobacco | 
deprived of her quota of arms d r the last eleven years, and will be for twenty | S¢lf, but an extensive dealer in the article; and these facts were well known tot 
years to come, it seems but an act of equity that she should be relieved from the | United States revenue officials and to the public it was a usual and custo 
d charged against her by the General Government. Your committee therefore | ting for Seistield himse li a manufacturer, to buy tobacco from other manu 
ecommend the passage of the accompanying bill } urers, who sold and delivered the same to him without any precedent assessuict 

iii or payment of tax, ‘which was afterward assessed to him; although it was know: 

Mr. KIRKWOOD. Ido not understand the equity of that. If = a ae nt officials that he was not the manufacturer, but the pur 
. an *( » Gitata nanaiond « : See . . | Of the tobacco in question 
inderstand it, in 1869 the State received a mu h larger quantity of Such was th¢ condition of business under the supervision and approval of 
arms than she was entitled to, and by reason of that receipt of a 


larger quantity than she was entitled to she has not 
her annual quota. 
Mr. BUTLER. She has not received one since. 
Mr. KIRKWOOD. The annual quota has not yet made up the 
extra amount that she received at that particular time. 


sition now 


received since 


is to wipe out the balance standing against her and let 
the new distribution commence from this time. 

Mr. BUTLER. Ido not know whether it will result in wiping it 
out or not. That is somewhat discretionary with the Secretary of 
War. It is to allow him to adjust the accounts, and if it be ascer- 

that the amount due South Carolina annually should wipe out 
that account to let it be closed. In the opinion of this Secretary’s 
predecessor the amounts charged were out of all proportion to the 
value of the arms; but that is a matter in his discretion very much. 
This is simply to authorize him to adjust the account. It seems to 
me equitable and proper that the entire account should be w iped out, 
for under t present arrangement the State will never get 
National Guards a single arm for the next twenty gran 

Mr. KIRKWOOD. I understand it is something like this: If an 
individnal is entitled to receive $10,000 a year and he applie s to the 
source from which the money is to come and gets $100,000 at one time 
with the expectation that the annual insté aliments will eventually 


wipe it out, and after $50,000 of the $100,000 advanced has thus been 
wiped out, the 


proposition is then to sponge over the other $50,000. 
Mr. BUTLER. I do not think that is a fair comparison. I think 
if an individual were entitled to get five thousand wagons a year at 
a certain price and he gets one hundred thousand wagons for which 
he is charged three times that price, it would be nothing but fair 


tained 








for her 


The propo- | the collector had the statute before him, and dec 





United States Treasury officials, and in the month of May, 1868, the petitioner 
sold and delivered to Seistield, unassessed and tax unpaid, the tobacco for wl 
taxes were subsequently exacted from them, and after such sale and delivery, bot 
being well known to the United States officials, the legal tax was assessed upo 
Seistield, who was then the owner, (and was also a manufacturer,) by the Unit 
States assessor, Wood, and the tax list delivered to Pendleton, the collector 
lined to receive these particula 
| assessments made against Seistield, on the express ground that he was not t! 
| 

| 

| 

| 


] 
manufacturer thereof, but that the petitioners were. His objection was mad 


known to Seistield and to the petitioners, and the question was referred to t! 


result was an order t 
against Seistield and proceed in t! 


Commissioner of Internal Revenue at Washington, and the 
Collector Pendleton to accept the assessment 
collection. 


1) 
Athi 


Thus the petitioners were lulled into a false security. 
executed the laws promptly and regularly the tobacco 
} assessed to the proper persons and the 
| action of the Commissioner of Internal Rever 
was suffered to remain 


Had the revenue oflicia 
would have been dul 
tax thereon paid; but asa result of tl 


I 





and his subordinates Seistie! 

in possession of the tobacco under the assessment to 

In August, 1668, Seisfield absconded, and suspicions against him were then tirs 

| raised, and after he had fled, and by collusion with certain subordinate rev 

| Officials, the tobacco in question had been fraudulently removed from the w 

| houses; then a second and new assessment was made, in September, on the } 

tioners, which should have been made months before, when they could and 

tainly would have secured the payment F 
It is not stating the fact too strongly to say tl 


that it was notin the power of 
petitioners to have caused themselves to be assessed instead of Seisfield 


condition of the excise laws gave practically an absolute and arbitrary powe! 

| the revenue officials 

If an erroneous assessment was made, the courts, both of the United States an 
| of the States, were prohibited by statute from the exercise of the usual equitabl 
|} and discretionary powers of injunction and restraint, in order to prevent irrem¢ 


diable injury to the citizen I'he courts were compelled to say, in response to th 
plainest case of error or injustice 


We can give you no relief. You must pay the tax under protest and then su 
the officer, either to recover the tax improperly assessed and collected or for dam 
ages as a trespasser 
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This was the case all over the Union, and many instances of great hardship and 
irremediable wrong resulted. In Virginia, excluded in 1868 from representation 
in Congress, the hardships of this nature were necessarily greater and more fre- 
ant. 
a The power of assessment was thus uncontrollable; the power of collection was 
summary and unavoidable, and in the cases of these petitioners it was promptly 
executed, and their houses and lands were immediately levied upon and threat 
ened with forced and speedy sale at prices ruinous to the debtor. : 

It may be said there was ‘a compromise ’ and an abatement of the amount of 
tax at first demanded under the new and totally unexpected assessment, but to 
this committee it seems to have been a partial release and mitigation of a very 
harsh and inequitable collection. 

If the legality of the tax had been in doubt, then a payment in accord and satis- 
faction would have been in settlement and a compromise; but the legality was not 
disputed, the facts were all well known and admitted by both parties, andon what 
vrounds the amount of tax at first assessed and demanded was reduced does not 
appe r, But the present application is not to readjust a settlement once made of 
legal rights, but an appeal to the equitable power in Congress, ex @quo et bono, to 
restore moneys Which the harsh letter of the law made payable, but which the 
circumstances ot the case, as stated, call upon Congress to restore. 

In the present case the good faith and honesty of the petitioners is fully attested 
by the depositions of the United States revenue agents, who made a thorough ex- 
amination of the facts atthe time. They have paid all taxes duly assessed to them, 
and would have promptly paid the taxes in = if the action of the officers of 
the Government had not virtually prevented them, as we have above stated. 
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For these reasons your committee recommend the passage of House bill No. 2797. | 


Mr. CAMERON, of Wisconsin. I desire to inquire if this claim has 


ommends this legislation. 

Mr. BAYARD. There were very voluminous communications from 
the Commissioner of Internal Revenue. This report was the result 
of a very long examination and a great deal of debate in the commit- 
tee. The papers in the case are very voluminous. In the report which 
was drawn by me under the direction of the committee I have en- 
deavored to give all the points and to give the judgment that we ar- 
rived at upon those points. There is not, I think, a doubtful fact 
stated in the report upon which our conclusions are predicated. 

There is no doubt that the practice of assessing manufactured to- 
baceo to the vendee, instead of the manufacturer, was permitted con- 


stantly at that center of tobacco manufacture. That fact is not denied | 


but admitted by the letters of the Department. 

Mr. CAMERON, of Wisconsin. That was pot in accordance with 
law. 

Mr. BAYARD. Let me go a little further, and then I will answer 
any question the Senator chooses to put. The assessments in this 
particular case were made in accordance with the custom of the De- 
partment there. Finally, when a question was raised by the collector 
as to whether he should receive assessments made to parties who he 
knew were not the manufacturers but were the vendees of the manu- 
facturers, he demurred to receiving such collection lists from the as- 
sessor and he applied to headquarters to know what he should do and 
whether he should or should not accept those collection lists and pro- 
ceed in the collection of the taxes from the parties to whom the taxes 
had been assessed by the assessor. This led to along correspondence, 
all of which we have had before us, which is in existence now in the 
committee-room, and can be sent for should the Senate desire to in- 
spect it. The answer came to that from the Commissioner of Inter- 
nal Revenue, ‘Go on with the collection according to the assessment 
which you have received.” He went on, accepting that assessment as 
the proper one. The fact was made known to the original manufact- 
urers as well as to the vendees that the collector was acting, after no- 
tice to the Commissioner of Internal Revenue, under his permission, 
or under his orders. 

This was the state of affairs in the month of May, 1868. The man- 
ufacturers of the tobacco, the parties who were under law liable for 
the tax and liable to be assessed, were therefore made fully aware 
that after they had sold the tobacco their tobacco had been assessed to 
their vendees and not to themselves, and that the officers of the Gov- 
ernment had been ordered to proceed and enforce that assessment 
upon those persons. So they staid until the following August. 

Then the vendee who had been selected by the Government ofticers 
as the person to be charged with this tax (without the connivance, 
without the knowledge of the parties now sought to be relieved, the 
original manufacturers) was discovered to be in default. He ran 
away, in consequence of his own fraud, and by collusion with the 
Government storekeepers. Then they turned around and made a 
second assessment upon the parties who originally had been liable 
for the tax, but who had been kept lulled, as this report truly says 
into a false security on this subject. They then turned upon them 
and said, ‘‘We now will assegs you in August for the taxes we should 
have assessed against you in May, but which we did assess to another 
person, and having given you reason to suppose that you were not 
liable for it we now call on you to pay it.” 

Those are the facts, ascertained by a long correspondence, in regard 
to which there is no doubt. The strict letter of the law would have 
enforced the assessment thereon when made. The agents of the Gov- 
ernment did not execute that law, but they assessed these taxes to 
other than the persons to whom they should have been assessed and 
who had no control over that assessment. 

The Senator perhaps may have had knowledge himself in his own 
State and in his own profession as I in mine that wherever there was 
an irregular and inaccurate and erroneous assessment the courts were 
not at liberty to relieve from it. Probably the experience of all who 
hear me, who are engaged in the legal profession, would accord with 
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mine. I have attempted in a manifest case of error and mistake, 
where a man was included in a business with which he had no rela 
tion whatever, to go to the courts and endeavor to have the assess 
ment and collection stayed, to have it enjoined until the circumstances 
could be examined into; and the courts would say: “ We are power 
less, for here stands a statute of the United States which forbids the 
issue of injunctive process by any court to delay an assessment.’ 
These. parties were wholly in the hands of the collection officers, 
and by them they were misled; by them they were wronged. It is 
a question appealing to the equitable sense of Congress. It is a case 
where a man has striven fairly and steadily to pay his tax, and where 
there never has been a suggestion that he meant to evade the honest 
payment of any tax, but by the acts of the officers of the United 
States he has been put in such a position that he could not compe! 
the assessment and collection of the tax upon himself, but which they 
chose voluntarily and without his request to put upon his vendee. 
Then if becomes a question whether the Government through its 
agents having induced the man to occupy a position which, if it had 
been a case between private parties, there would not be a word of 
question 
The PRESIDENT pro tempore. 





The morning hour having ex 


| pired—— 
been submitted to the Commissioner of Internal Revenue, and whether | 
or not he has made any report upon the claim, whether or not he rec- 


| 


Mr. BAYARD. I will ask the Senate to allow this matter to be 
concluded. I hope it will not take long. 

Mr. HARRIS. If there be unanimous consent that the regular 
order be laid aside informally—— 

Mr. BAYARD. Let it be informally laid aside; that is all I ask. 

Mr. HARRIS. If it be made subject to call, 1 would have no ob 
jection to a contination of this bill to its conclusion, unless it shall 
stretch out to an undue amount of time. 

The PRESIDENT pro tempore. The Senator from Delaware asks 


| unanimous consent that the pending order imay be laid aside inform- 


| 


ally, subject to call, for the purpose of continuing the consideration 
of this bill. 

Mr. INGALLS. Not to be affected by an adjournment. 

Mr. BAYARD. No. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and it is 80 ordered. The Senator from Delaware will proceed. 

Mr. KIRKWOOD. Will the Senator allow me to interrupt him 
very briefly ? 

Mr. BAYARD. Certainly. 

Mr. KIRKWOOD. I understand that after this irregular or illegal 
mode of assessment had been continued for some time it was brought 
to the notice of the Commissioner, and that he assented to it? 

Mr. BAYARD. He did not check it; on the contrary, he told the 
collector to go on. 

Mr. KIRKWOOD. Did he then say that that should apply to what 
had been done already, but should not be done again? 

Mr. BAYARD. He did not make any such general declaration. 

Mr. WITHERS. His full assent was given to the arrangement. 

Mr. BAYARD. The Senator from Wisconsin { Mr. CAMERON] rose 
to ask me a question and I requested him to let me get through with 
my statement. I will merely say that I shall be glad to answer any 
question that the Senator desires to ask. 

Mr. CAMERON, of Wisconsin. The Senator from Delaware stated 
that a practice had grown up in that particular locality, and perhaps 
in other localities, which I understood was contrary to the statute, 
which is that the party who should have been assessed was not as- 
sessed, but the vendee or some other party. 

Mr. BAYARD. The vendee. 

Mr. CAMERON, of Wisconsin. It is conceded that that was not in 
accordance with the law. 

Mr. BAYARD. That isso; but I say it was tolerated by the De- 
partment. They had done it so often that their officers naturally 
followed it, and in this case it was done by the assessors. The lists 
were handed to the collector, they were returned to the Commissioner 
of Internal Revenue under the collector’s demurrer, and the Commis- 
sioner told him to go on with those lists although he knew they were 
made out in violation of law. 

Mr. MORRILL. It is very rare that I have occasion to differ with 
the Committee on Finance on a claim that has been reported favora- 
bly or adversely from it, but I do not think that this claim has been 
subjected to the usual serutiny of that committee. The facts pre- 
sented by the chairman of the Committee on Finance I believe are 
very much as he has stated, but he does not bring out in such strong 
light as I think should be done the fact that this is an old, stale claim, 
brought here a dozen years after the transaction, after a compromise 
has been made bby the Department and a settlement with the Govern- 
ment at a much leas sum than the original amount of taxes due upon 
the tobacco ; nor does he bring the fact out that is suggested by the 
Commissionerof Internal Revenue of asuspicion of fraud on the part of 
the revenue officer, and acollusion possibly with the parties concerned. 

Mr. WITHERS. With what parties, I will ask? To what parties 
concerned does the Senator refer ? 

Mr. MORRILL. The party who ran away. 

Mr. WITHERS. Not the mannfacturers. 

Mr. BAYARD. Not the parties mentioned in the bill. 

Mr. MORRILL. But I do understand that there is a very strong 
suspicion on the part of the Government officers here of fraud of their 


| man intrusted with the collection of this revenue. 
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Mr. JOHNSTON. Not with the collusion, however, of any of these 
parties. ; 

Mr. WITHERS. These parties had no connection with it. 

Mr. MORRILL. These parties knew the law. They knew that 
they were violating the law as much as the officer himself. The Gov- 
ernment cannot condone the offense either of the parties themselves 
or of the officers. 

I 








if it were read, the amount of tax levied. Ido not ask to consume 
the time by its reading, nor do I expect to prevent the passage of this 
bill: but I desire that the fact shall be known. The amount of tax 
that was levied was something like $41,000, I think. 

Mr. BAYARD. Forty thousand dollars, about. 

Mr. MORRILL. A compromise was effected at $25,000. Under 
these circumstances I think it would be wrong for Congress to inter- 
fere. 

Mr. WITHERS. Will the Senator state the circumstances under 
which the compromise was made ? 

Mr. MORRILL. The Senator from Virginia may state such cir- 
cumstances as he chooses. I state them according to the representa- 
tions made to the Committee on Finance. 

Under these circumstances I think it would establish a very wrong 
precedent for us to take up cases that have been compromised by the 
officers of the Government. It would give us an endless amount of 
duty. If there is not to be an end of these settlements on the part 
of the Government, either by the Secretary of the Treasury or by the 
Commissioner of Internal Revenue, there 1s to be no end of out busi- 
ness here. It strikes me that this is emphatically a case that ought 
not to receive the sanction of the Senate. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and it was read the third time. 

The PRESIDENT pro tempore. Shail the bill pass ? 

Mr. MORRILL. I must ask for the yeas and nays on the passage 
of the bill, because ] desire to record my vote against it. 

he yeas and nays were ordered, and the Secretary called the roll. 

Mr. PADDOCK. I wish to announce that the Senator from Iowa[ Mr. 
ALLISON ] is paired with the Senator from Tennessee, [ Mr. BAILEY. ] 

The result was announced—yeas 33, nays 10; as follows: 


YEAS—33. 
Bayard Groom McDonald Vance 
Beck Harris Maxey, Voorhees, 
Brow! Hereford Morgan, Walker 
Butler Hill of Georgia Pendletor Wallace, 
Call Ingalls Pryor Williams, 
Co Johnston Ransom, Withers. 
Davis of W. Va Jones of Florida Saulsbury, 
Eaton Kernan Slater, 
Fark Kirkwood, Thurman 
NAYS—10. 

Anthony, Cameron of Wis., Morrill, Windom. 
Baldwit Ferry Platt, 
Burnsid McMillan, Rollins 

ABSENT—33. 
Allisor Conkling Hoar, Randolph, 
Bailey Davis of Dlinois, Jonas, Saunders, 
Blaine Dawes Jones of Nevada, Sharon, 
Blair Edmunds Kellogg, Teller, 
Booth Garland, Lamar, Vest 
Bruce Grover, Logan, Whyte 


Cameron of Pa 
Carpenter 
Cockrell 


Hamlin, 
Hampton, 
Hill of Colorado 


McPherson, 
Paddock, 
Plumb 


So the bill was passed. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. T. I’. K1nG, 
one of its clerks, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 3347) to authorize 
the Secretary of War to furnish four pieces of condemned ordnance 
for the soldiers’ monument at Marietta, Ohio. 

The message also announced that the House had concurred in some 
and non-concurred in other amendments of the Senate tothe bill (H. 
R. No. 6036) making appropriations for the service of the Post-Oftice 
Department for the fiscal year ending June 30, 1881, and for other 
purposes, and had concurred in the seventh amendment of the Sen- 
ate, with an amendment in which it requested the concurrence of 
the Senate. 

The message further announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. 2440) to auther- 
ize the Secretary of War to transfer to the Fairmount Park Art Asso- 
ciation thirty condemned or captured bronze cannon, to be used in 
the erection of an equestrian statue to the late Major-General George 
Gordon Meade, with amendments in which it requested the concnr- 
rence of the Senate. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the joint resolution (8. R. No. 19) to provide for the 
publication and distribution of a supplement to the Revised Statutes. 

The message further announced that the House had passed the joint 
resolution (S. R. No. 117) authorizing the Secretary of War to loan to 
the governor of North Carolina one hundred and forty-five tents for 
the use of the State Guards, to enable them to participate in the cen- 
tennial celebration at King’s Mountain in Oetober next. 





he report of the Commissioner of Internal Revenue would show, | 
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The message also announced that the House had passed the pj)) 
(S. No. 194) to provide for the disposal of the Fort Harker militar, 
| reservation, with amendments in which it requested the concurre 
of the Senate. 

The message further announced that the House had passed the fo 
lowing bill and joint resolution; in which it requested the concurrenes 
of the Senate: 

A bill (H. R. No. 3151) for the relief of Francis W. Maxwell: ana 

A joint resolution (H. R. No. 316) granting the use of artillery, mys. 
kets, and tents at the soldiers’ reunion at Decatur, Illinois. 

The message also announced that the House had non-concurred j; 
| the amendments of the Senate to the bill (H. R. No. 6237) makine 

appropriations for the construction, repair, completion, and preserys. 
tion of certain works on rivers and harbors, and for other purposes 


hee 


ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the House | 


dat) 

signed the enrolled bill (H. R. No. 3966) to carry into effect the rego. 

lution of Congress adopted on the 29th day of October, 1781, in regard 

to a monumental column at Yorktown, Virginia, and for other pur. 

poses; and it was thereupon signed by the President pro tempor 
CLAIMS AGAINST THE DISTRICT, 

Mr. HARRIS. Mr. President—— 

The PRESIDENT pro tempore. The Senate resumes the considera. 
tion of the unfinished business, which is House bill No. 2328, the Dis. 
trict of Columbia claims bill. Did the Senator from Tennessee ad- 
dress the Chair? 

Mr. HARRIS. I addressed the Chair for the purpose of calling yp 
the unfinished business which the Chair has already laid before th 
Senate. 

The PRESIDENT pro tempore. That comes up without a call by a 
Senator. 

Mr. HARRIS. The Senator from Indiana [Mr. VOORHEES] desires 
to proceed this morning. If, by unanimous consent, the considera. 
tion of this bill can be laid aside informally to be taken up on call, 
and not be prejudiced by an adjournment if an adjournment should 
take place, I have no objection to that arrangement. It was par 
tially so agreed yesterday evening, and I therefore announce it to the 
Senate. 

Mr. SAULSBURY. J gave notice yesterday that I should immedi- 
ately at the conclusion of the morning hour to-day ask to take up th 
resolutions in reference to the seat of the Senator from Louisiana. As 
I understand the Senator from Indiana [Mr. VoORHEES] has given 
notice that he desires to speak to-day I shall not call up the resoln- 
tions now, but at the conclusion of his speech I shall ask to take them 
up, so that gentleman who desire to make speeches upon the subject 
may have an opportunity to do so. In deferring action upon th 
resolutions we have waited some ten days, and one Senator, the Sena- 
tor from New York, [Mr. KERNAN, | was on the floor for the purpose of 
addressing the Senate at the time the resolutions were laid aside for 
other business. 

Mr. HARRIS. I very much hope the Senator from Delaware will 
not insist upon proceeding to the consideration of the Louisiana reso- 
lutions until the bill that I have mentioned is considered. It ought 
not to take more than an hour to dispose of the bill which is now under 
consideration, and I shall certainly resist any effort to displace it for 
the purpose of making speeches in the Kellogg case or in any other 
case. 

Mr. ROLLINS. I supposed it was understood that the Kellogg 
case was not to come up during the present week, at any rate not 
until the return of Senators who are delegates at Chicago. 

The PRESIDENT pro tempore. The Chair will state what is the 
matter before the Senate. The Senator from Tennessee [ Mr. Harris] 
asks unanimous consent that the pending order may be laid aside in 
formally without being prejudiced by an adjournment, in order to 
permit the Senator from Indiana [ Mr. VOORHEES] to address the Sen- 
ate upon the question which he has indicated. Is there objection? 

Mr. WINDOM. Ido not desire tointerpose any objection, but wish 
to give my consent to the arrangement, with the notice, and if possi- 
ble the understanding on the part of the Senate, that at some con- 
venient time before the close of the session I may have an opportunity 
to address the Senate also upon the subject on which the Senator from 
Indiana now proposes to speak. 

The PRESIDENT pro tempore. Is there objection to the agree- 
ment? The Chair hears none. The pending order is informally laid 
aside, and now the Senator from Indiana asks to consider-—— 

Mr. VOORHEES. I ask to consider the report which has been 
made from the select committee to investigate the cause of the emi- 
gration of negroes from the Southern to the Northern States. 

The PRESIDENT pro tempore. It is so agreed. 





RIVER AND HARBOR BILL. 


The Senate proceeded to consider its amendments to the bill (H. 
R. No. 6237) making appropriations for the construction, repair, com- 
pletion, and preservation of certain works on rivers and harbors, and 
for other purposes. 

On motion of Mr. RANSOM, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 


to by the House of Representatives, and ask a conference with the House on the 
disagreeing votes of the two Houses thereon. 
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By unanimous consent, if was 

Ordered, That the committee on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr. Ransom, Mr. HERE- 
rorD, and Mr. McMILLAN. 


EMIGRATION OF NEGROES TO NORTHERN STATES, 


Mr. VOORHEES. Mr. President, on the 15th day of December last 
| had the honor to introduce into this body the following resolution, 
which was afterward adopted: 

Whereas large numbers of negroes from the Southern States, and especially 
from the State of North Carolina, are emigrating to the Northern States, and espe- 
cially to the State of Indiana; and 

W hereas it is currently alleged that they are induced to do so by the unjust and 
cruel conduct of their white fellow-citizens toward them in the South : Therefore, 

Be it resolved, That a committee of five members of this body be appointed by its 
presiding officer, whose duty it shall be to investigate the causes which have led 
to the aforesaid emigration and to report the same to the Senate; and said commit- 
tee shall have power to send for persons and papers, compel the attendance of wit- 
nesses, and to sit at any time. 

A tone of bitter assault upon me as the author of the proposed in- 
vestigation soon pervaded the republican press of the country. It 
was assumed that I was solely responsible for it, and thereupon it 
and its author were denounced accordingly. It seems strange in 
view of this fact to find that every republican Senator present and 
voting, except one, voted for the resolution on its passage, and on a 
call of the ayes and noes. I do not recall this circumstance in order 
to shield my head from hostile blows, but simply to illustrate what 
degreo of fairness may be expected in the political warfare of the 
republican party. I shrink from no responsibility on this subject. 1 
embrace all the consequences of the course I have pursued, and I have 
a right to expect others to respond to the same rule of conduct. 

It has been assumed also by a partisan press, overlooking the atti- 
tude of republican Senators, that the investigation contemplated by 
the resolution, and which is now concluded, was not only a novel, 
but a most unwarranted proceeding, and called for the general con- 
demnation of the public. Is this assumption true? Onthe contrary, 
there have been many investigations since the close of the war into 
the alleged condition of the colored race in the Southern States. 
They have been on a scale so extensive that the one now under con- 
sideration is dwarfed in the comparison. But as they were organized 
in the interest of the republican party, and so conducted as to insure 
political capital for that party in the Northern States, it would be 
unreasonable to expect them to receive anything but plaudits and 
praise from party organs and party leaders. The present investiga- 
tion is the first departure from that rule, and it has been fiercely re- 
sented as an innovation, a democratic innovation, upon the monopoly 
of the republican party, an infringement of an old patent for the 
manufacture of southern outrages, and for the construction of an 
exciting, sensational, harrowing campaign document on the approach 
of an important election. I think I may concede that the republican 
party has aright to complain that one of its immemorial customs 
and most sacred privileges, the privilege of deceiving the public mind, 
has been greatly, interfered with during the session of Congress now 
drawing toa close. An investigation has taken place into the alleged 
causes of the discontent and the migratory movements of the negro 
race in the South, during which both parties and both races have 
been fully and equally examined and heard. 

Sir, there has been much inquiry and speculation in the public 
mind as to the real origin of what has come to be styled the exodus 
of the negroes from their southern homes. All party or northern re- 
sponsibility for it has been most strenuously denied. It has been vehe- 
mently insisted that no suggestion from any political quartcr, or in- 
deed from any quarter whatever, was ever made to the negro on the 
subject; that the thought to migrate originated entirely within him- 
self, inspired by a sense of intolerable oppression and injustice. There 
are abundant facts of record which show this to be not true. I here 
assert that the first dawning of the idea of a negro exodus into the 
Northern States and Territories, the first conception and the first 
announcement of such a purpose, occurred in the North, and was orig- 
inated by leaders of the republican party. I assert that it was a 
lesson taught to the negro, not by his sufferings or misfortunes in the 
South, but by political partisan leaders in the North. I shall not 
dwell on the well-known and well-proven fact that as early as the 
autumn of 1878 republican newspapers in Indiana, edited by repub- 
lican Federal officials, were openly and systematically engaged in en- 
couraging negroes to come and settle in that State, avowedly for 
political ends. A democratic State ticket had just been elected by 
13,000 majority, a democratic Legislature by a majority still larger, 
and the camp of the republican party was desolate, its colors were in 


the dust, its haughty pride was broken, and it cried out piteously | 


for the negro to come, and to come in large numbers, to its aid. Pas- 
sionate appeals were made editorially, and circulars were printed of 
the most enticing character for distribution in the South. The Ban- 
ner, @ very prominent republican paper, published at Greencastle, 
Indiana, and edited by Mr. Langsdale, the postmaster at that large 
and important town, appears to have been selected to do most of this 
work, while the whole republican press of the State and all the lead- 
ers of that party stood by either in silent or outspoken approval of 
its course. Not a whisper had been heard from the negroes themselves 
on this subject up to that time. The thought of emigrating in large 
bodies from their homes in the South had not until then occurred to 
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But in seeking the origin of the negro exodus I am not con- 
fined to the republican papers and postmasters of Indiana. There is 
high authority in this body for the assertion that it was conceived in 
the brain of a northern white man and not in that of a southern 
black man. 

Sir, I have known the Senator from Minnesota [ Mr. WINDOM ] many 
years, and I hold him in the most perfect respect and esteem. In as- 
signing to him, therefore, the principal authorship of the colored 
exodus, with all its consequences, he will understand that I do so in 
the spirit of absolute personal good-will and friendship. On the 16th 
of January, 1579, he introduced into this body the following resolu- 
tion: 


Resolved, That with a view to the peaceful adjustment of all questions relating 





| to suffrage, to the effective enforcement of constitutional and natural rights, and 


to the promotion of the best interests of the whole country, by the elimination of 
sectionalism from politics, a committee of seven Senators be appointed by the 


| Chair, and charged with the duty of inquiring as to the expediency and practica 


bility of encouraging and promoting by all just and proper methods the partial 
migration of colored persons from those States and congressional districts where 


| they are not allowed to freely and peacefully exercise and enjoy their constita- 


tional rights as American citizens into such States as may desire to receive them 
and will protect them in said rights, or into such Territory or Territories of the 
United States as may be provided for their use and occupation; and if said com 
mittee shall deem such migration expedient and practicable that they report by 


| bill or otherwise what in their judgment is the most effective method of accom 


plishing that object ; and that said committee have leave to sit during the recess, 

Here was a direct proposition for an investigating committee, to 
be composed of seven Senators, with a view of encouraging and pro- 
moting the migration of colored persons into the Northern States and 
Territories. It was the first ever made in either branch of Congress, 
and was regarded at the time as a harmless novelty. On the 7th of 
February, less than a month later, however, the Senator from Min- 
nesota addressed the Senate in support of his resolution, making a 
very elaborate and carefully prepared speech. In this remarkable 


| speech he deplored what he styled the shameful failure of the Gov- 


ernment to vindicate our citizenship within our own borders, and as- 
suming that the negro was deprived of his constitutional rights in 
the Southern States advised him to go elsewhere. A new Canaan, 
in the rich language of the Bible, was proclaimed by the Senator from 
Minnesota to the fervid imagination of the negroes if they would 
arise and leave their present habitations. A Moses was also prom- 
ised them in express words by the Senator to lead them by thousands 
to the new Canaan which he described. He lures them into his 


| scheme by saying that the privilege of taking from forty to eighty 


acres of good land should be extended to millions of colored people, 
and that they should have their land in a locality suited to their 


wants. As to the expense of such a movement the Senator treats it 
lightly. He says: 


If it should cost a few millions to provide the territory for them, who would 
weigh that fact in the balance against a solution of the most perplexing and dan- 
gerous problem that menaces our future as a nation, the performance of partial 
but tardy justice to a race, and the permanent pacification of the country ! 

Again, the Senator exclaims : 


Let it be understood that such a ee is ready for them, and the een and 
ministers of their various churches will head the exodus to the promised land, with 
songs of praise and devout thanksgiving to God for this mighty deliverance. Do 
you say they are too poor to pay the expenses of the proposed journey ? Doubtless 
the great majority are so, but the enterprising, the intelligent, and the ambitious 
will find some means of getting there; and should any difficulty occur at this point, 
the patriotism and philanthropy of the people may be confidently relied upon to 
organize and qrovilie the needed funds. 

It will be seen from this passage of the Senator’s speech of Febru- 
ary 7, 1879, that he not only proposed a select committee to encour- 
age the exodus of the negro, but that he likewise suggested the very 
plan by which it could be best promoted. Te declared that “the 
patriotism and philanthropy of the people,” meaning of course the 
people of the North, “‘ could be confidently relied on to organize and 
provide the needed funds.” This was the first suggestion, as far as I 

now, of the organization of emigrant aid societies which sprang up 
so rapidly almost immediately afterward. “Organize and provide 
the needed funds!” These are the words of the Senator from Minne- 
sota, spoken with reference to the action of the Northern people in 
their efforts to promote the negro exodus from the Southern to the 
Northern States, and they were acted upon at various points with- 
out delay. The voice of the Senator was heeded, as it ought to be, 
by his party followers. His counsels were accepted by his party as- 
sociates, both white and black, and societies were at once organized 
to “ provide the needed funds.” One was formed in this city and one 
in Saint Louis. It is a circumstance to be noted and remembered 
that between Washington City and Saint Louis the only other emi- 
grant aid societies were established in Indiana. Captain O. 8. B. 
Wall, a republican, a colored man, and president of the emigrant 
aid society at this place, testified on the point in question as fol- 
lows: 

Question. Where was this emigrant aid society organized of which you are the 
president? 

Answer. At the house of Mr. Adams, the secretary. 

Q. Where was that? 

A. At the corner of Fourteenth and V streets. 

Q. In this city? 

A. Yes, sir. 7 

Q. Is this the parent society, or are there branches of this emigrant aid society ! 

A. This is the parent society and the only one. 

Q. You mean there are no branches? oe: 

A. None that I knowof. There are no auxiliaries that I know of excepting in 
this sense, that we were organized first and that others which were organized after- 
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ward showed a deference to us, being first organized and being located at the na 
tional capital. We have never given authority to any other society in any other 
State 

Q. Are there any other similar societies, to your knowledge, 1n the United State s! 

A. I learn by the papers and by hearsay that there are @ n umber of them. 

Q. State where tl ire, as far as you know ; 

4. There are one or two in Kansas, I have heard , [Then I have read or 
heard. I do not know which, that there were some in Indiana and some in Penn 
sylvania, New York, and other places which I cannot now recall. I have heard 
this in @& general sort of way 

Q. There are several in Indiana, you sa 

A. I have heard so or read so, or both 

Q. Where are those located that are in Indiana? 

A. I think I have heard there is an organization at Greencastle I understand 
there is one at Indianapolis. I think I have read of anoth« t me other place 
n Indiana, but as to that I will not undertake to be expl 


xodus and of his 
in prove any 
aid societies 


This republican witness, a zealous friend of the « 
party, here proves as plainly as human testimony « 
fact that there were two and perhaps three int 


organized in Indiana to encourage negro emigrat to that State, 
and to provide the needed funds. One was at Indianapolis, one at 
Greencastle, and the other most likely, though not so stated by the 
witness, at Terre Haute. These societies were secret so far as the 
general public was concerned. Their existence was unknown except 
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Q. Did you live there in 1872? 

A. I lived there in 1872. I was there from 1863 to 18 73, ten years. I went there 


as an officer of the Army. I became identified with the interests of the coloreg 
people in that way, and am now, and expect to be for some time to come. 


In point of fact General Conway is recognized as one of the most 
prominent men in the country connected with the agitation and pro. 
motion of negro emigration. When before the committee he stated 
that he was then on his way “to New Mexico to pioneer for abont 
one hundred thousand of these people who are coming out of the 
South this spring and summer, with means to buy land in their own 
behalf.” Bearing General Conway’s conspicuous position on this sub. 


ject in mind, let us next see what his movements were almost imme. 


diately upon the delivery of the speech of February 7, 1879, 
Senator from Minnesota. Within less than a month afterward Gen. 
eral Conway reached this city for consultation with the leaders of 
the republican party in regard to the negro exodus. He states in his 
testimony that he especially consulted the late Senator Chandler, 
who was at that time the very able chairman of the republican na- 
tional committee. No one will dispute that Mr. Chandler, when alive, 
and in that position, dictated and shaped the policy and political man- 
agement of his party more than any other man in it. General Con- 
way says that he warmly and enthusiastically embraced the e 


by the 
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to those connected with them until the present investigation exposed 
them. The great body of the people of Indiana did not know that movement, thus giving it the full and cordial : ipproval and support 
i ie g *f vl mT the pi alana a n l ‘ r 
ecret organizations were at work in their midst, pursuant to the | 0 the official head of the re publican party. Thus equipped and 
3 I vi zations were at ri nel ! iST, I ant . ss ; a4 ; : ano Ss Sea Vie 
suggestion of the Senator from Minnesota, to induce negroes in large | Strengthened in his faith - purposes General Conway tells us that 
numbers to come into the State, and to provide means for the trans- he started South by =o the West. Let it be remembered that 
portation of such as were paupers It was at first a hidden conspir- this was in March, 1 at least six months before negroes com- 
; 1 . I naan hen the followir nats vs » ef tn 
acy, so far as Indiana was concerned, to stock the State with a | menced to arrive in ndis ana, and then ee ee wing testimony of the 
worthless black population The cons pirators—of course I do not | General’s be fore the ¢ senenittes becomes luminous with meaning: 
use that word in connection with the Senator from Minnesota—moved Question. You visited Indiana on that trip, did you not? 
: ceiadihl + A wdiananal mMmvV wat 
ibout for a time inthe dark and fancied themselves secure from ex- Answer. I stopped at Indianapolis on my way z 
: ae : . } : (). You made some pleasant acquaintances there, I hope 
posure hat the object of the conspiracy was to assist the repub- ST did aie. , 
ican party and to secure its ascer leney in Int 1, If po ssible, is a Q. Whom did you meet 
matter of the clearest demonstra n under the proof A. Anu nber of the citizens; I knew some parties there; and some whom I did 
Mr. WINDOM. Would it interrupt the Senator if I should ask him nus new Ti nad - em at a e of while I was there 
: : } ee . } Q iow long did you remain there 
where those secret societies were organized, and what class of people A. I think three days. 
composed them Q. During that time you saw Mr. Martindale, the editor of the Journal? 
Mr. VOORHEES. The Senatorcan answer that from the evidence, A. I believe I did 3 : 
+ as well as I cal Q. You saw Mr. New, the chairman of the republican State committee ? 
; (alge <i alae gl am ase A. 1 saw Mr. New; I didn’t know whether he was the chairman of the repul 
Mr. WINDOM I should like to have the Senatm swel vi St committee ox ee any I 
Mr. VOORHEES. I will discuss that with the Senator at anothe Q. Did you know Colonel Dadley 
ne. A. The name is familiar to me, but I do not remember meeting him. 
Mr. WINDOM. I will state here, then, that there was no such thing Q. Do you know Colonel Holloway, the postmaster 
, I i ate here, then, that t! g a ol 
in the proot 3 : Q. Do you know Colonel Straight, a candidate for governor there ? 
Mr. VOORHEES. I say there was, and I will show there was by A. No. sir; I knew him by name, but not poreeneiiy. 
the proof. Q. Well, General Conway, you iaow We ve a prying curiosity in this cor 
} " ’ . : mitte« I want to know of you now why you ‘staid there these three davs ? 
Mr. WINDOM. hen it stands between the Senator’s assertion and | ™ ec. s 
Mi I i Then sands between ti Aas S ASSOLE LAG n A. Well, sir, I was tired, and the journey was a tiresome one, and Indianapolis 
mine. : is a pleasant city, and I wished to see what could be done regarding these labo 
Mr. VOORHEES. It does not stand upon our say-so, for I shall | ers, as to getting employment for them, and I thought these gentlemen would 
show it by the evidence here, and will submit it to the country, in | know about that as well as anybody I could find. 
the clearest possible manner P Q. Did you meet with reasonable encouragement ! 
1¢ clearest possi nanner. eed : 
; ! A. Yes, sir; a good deal of it. I was told, and information came in there, that 


Mr. WINDOM. I feel myself at liberty to ask leave of the Sena- 
tor to correct him at that point, when, although speaking respe ct- 


five or ten thousand could find employment in Indiana. 
Q. Was that the opinion of these gentlemen ? 


fully of myself, he says that there was a secret conspiracy of which | .4- Yes, sir; I think it was. TI also met two or three Quakers there, and one of 
T was a part , them said he had been through the State, and he showed me a long list of names 
h asa pa ; ; . ; ; of farmers who would give them employment. 
Mr. \ ( MORHEES. I said the Senator was not a part, distinctly. Q. Then it was not disguised between you and these gentlemen that it would be 
Mr. WINDOM. Ide ny that there was any conspiracy of any kind, of political advantage to the State, as well as to these negroes themselves, to bring 
that : sh ; : hem there, was it? 
hat the proof shows tere was any secret society in Indiana to | them , 
: wb ‘ A. Not at all, sir; Iso regarded it, and I think so still. 
neourage a sing!* colored man to come into that State. GC. And sodid they! 
Mr. VOORHEES. If the Senator thinks he can inject that sort of A. Yes, sit ; 
a denial int&® my speech, we shall see about that hereafter. If he will Q. From your party stand-point, you think it is desirable to carry Indiana for 
sit and listen until I get through, if I do net demonstrate to him the | the republicans 


truth of what I have said, and to the satisfaction of every man of every 


A. Undoubtedly so, sir. 


: . aes , Q. And they looked upon it in the same light, did they 
color and of every shade of politics, I will agree that what I say to- A. I think they would be great fools if they did not; I think they did. 
day goes for naught. Q. You spoke of going to Saint Louis and Indian apolis, and then returning her 
Mr. WINDOM. I shall certainly listen with great— 2 
. > . . . a . 7 q ape fr 
Mr. VOORHE!I decline to yield. The Senator knowsthatthis| % ae 


is not the kind of a 4 speech which is usually inte rrupted. 

The PRESIDING OFFICER, (Mr. Groome in the chair.) The Sen- 
ator from Indiana declines to yield, and cannot be inte wepied with- 
out his consent. 

Mr. VOORHEES. Other results, however, besides the formation 
of secret emigrant aid societies immediately followed the speech 
of the Senator from Minnesota. In the course of that speech the 


Senator quoted from and cama Rev. General Thomas W. 


Conway, who seems from his mixed title to have handled the weap- 
ons of both spiritual and temporal warfare. And who is General 
Conway rhe Senator, not content with quoting him as high au- 
thority here in the Senate, calied him as a witness before the exodus 


committee. We there learned the history of hi¢connection with the 


A. Lreturned from Kansas to Quincy, Illinois, 
back to Indianapolis. 

How long were you there the second time 

. About a day. 

. Did you meet some 
. Yes, sir. 

Did you find the negroes arriv 


and to Chicago, and then came 


~ 
tw 


of the same gentlemen ? 


POrPOo> 


ing at Saint Lonis when you got there ! 


- Yes, sir; they were arriving before I started. 
Q. And you trie xl to divert them to Indiana? 
Yes, sir; I told the committee I thonght it advisable not to send any more 


to Kansas—that many of them were wanted in Indiana, Illinois, and other States 
and I thought it would be better for them to go the re. 

Q. Did you report to these gentlemen in Indianapolis that you had met and en 
couraged these peopie to come to Indiana; in other words, did you inform them of 
what you said to that committee at Saint Louis? 

A. I think I did give them a general idea of what I had done. 


Q. Then did you return further east—come back here ? 


affairs of the negro race. | read from his testimony before the com- A. Yes, sir; I did 

mittee : i. % = . : : Bios is cate 

niveet : Sir, it has been iterated and reiterated until the very air is weary 
Que stem Wi please state what your connection has been with the educa- | of the falsehood that no proof has been made before the committee in- 

tion of © colored race, or your opportanities for knowing its condition generally ? . atione » Bas tiene ini .o- aa . eed a ce ie 
Answer. I was commissioner of the Freedmen’s Bareau by appointment of the | ‘ ulpating the leaders of the republican party of Indiana as conspira 

President. I was superintendent for the Department of the Gulf, under General | S0TS tO OV erthrow the democratic majority in that State by an impor- 


Banks, in 1864 } 


and when the bureau was organized in 1865 I was appointed com 

missioner for Louisiana, and also Alabama until General Swayne was appointed 

for that State; then I remained commissioner for Louisiana until] 186¢ Subse- 

quently I was State superintendent of education for that State. 
©. For how long a time 


\. For five years; up to 1872 


tation of negro voters. Men have been hung and justly hung on evi- 
dence far less conclusive of crime than is here submitted against the 
most prominent men of the republican party of Indiana, implicating 
them in an attempt to rescue their broken political fortunes by colo- 
nizing the African element of the South. I challenge and defy con- 
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tradiction on this point. I have no desire to assail anybody ; very 
far from it ; but General Conway is the peer in character, position, and 
influence in the republican party of any man in Indiana mentioned 
by him in his testimony, or met by him while in that State on the 
exodus business. I do no injustice to Mr. New, Mr. Martindale, Colo- 
nel Dudley, Colonel Holloway, or General Straight, or any one else, in 
making this statement. Yet General Conway, with no possible mo- 
tive to injure his brethren, but rather with a strong motive to shield 
shem, swears directly and explicitly that he halted three days at In- 
dianapolis on his trip South to aid the exodus in order to ascertain 
what encouragement, if any, there was for negro emigration to In- 
diana ; that hethere met the chairman of the republican State central 
committee, the editor of the recognized State organ of the republican 
party, the postmaster of the city of Indianapolis, and many others, 
and that he was assured by them thatfrom five to ten thousand negroes 
could find employment in that Staite. 

The numbers here spoken of were to be voters, not encumbered 
»y women and children, for when General Conway was asked whether 
the gentlemen with whom he was in consultation at Indianapolis 
understood that the emigration of the negroes was to be of political 
advantage to the State, and for the purpose of carrying the State for 
the republicans, he answered that they understood the whole thing 
and gave it great encouragement. Thus again assured of political 
co-operation in his efforts, General Conway journeyed on from Indian- 
apolis to Saint Louis and thence to Kansas City. His mission to those 
cities was a most natural one in the light of his stay at Indianapolis. 
He says that he found negroes arriving there from the South, and 
«ried to divert them to Indiana. Of course he did; it was so ar- 
ranged, so stipulated in secret political conclave. Conway’s move- 
ments and labors were the result of no vague, uncertain, ill-defined 


plan of action. He moved from the national headquarters of the 


republican party in this city to the headquarters of that party in Indi- 
ana, and from there under instructions to Missouri and Kansas. He 
even returned to Indianapolis to report his proceedings further west. 
He testifies that on his return east he stopped over and reported to 
his friends in Indianapolis that he had met and encouraged emigrat- 
ing negroes to come to Indiana, thus putting them in entire posses- 
sion of every detail of this scheme of colored colonization for political 
purposes. He had advised with the leading men of Kansas, and it 
had been agreed that the heavy stream of colored emigration should 
be diverted, if possible, from that State into Indiana, and all this he 
faithfully communicated to his political coadjutors at Indianapolis. 
Hear him, in the following passage of refreshing frankness : 

Question. Recurring to the point, whom did you principally see at Indianapolis ? 

Answer. I saw a number of gentlemen there who were interested in the matter— 
some who were purely philanthropic, and some who were distinguished politicians. 

(). Name some of those distinguished politicians. 

A. IL do not think I could name any except those whom you mentioned— Messrs 
New and Martindale, and others. 

Q. They knew what your purposes were ! 

\. Yes, sir; distinctly, sir; and the whole country knew it. 
». And as you understood them, they were willing to co-operate with you in 
turning a portion of this emigration into Indiana 

A. Yes, sir. 

(). With whom did you principally talk in Kansas upon this subject 

A. I talked with a great many everywhere I went, There were probably fifteen 
thousand people at Lawrence, where I made a speech on the subject, and that at 
tracted a good deal of attention to me. 

@. Apart from that, did you talk with prominent men there about the desira 
bility of diverting a portion of these people from their State to other Northern 
and Western States ? 

A. Yes, sir; I talked to Governor St. John, Rev. Mr. Munjoe, and others 

Q. The sentiment in Kansas among prominent men like Governor St. John was 
that there was some dread they would get more of these people than was good for 
the State or the colored people, and one feature of the plan was then to divert a 
good deal of it elsewhere ! 

A. Yes, sir; that was the sentiment. 

Q. When you came back to Indianapolis, did you make known to Mr. New and 
Mr. Martindale that you had conversed with prominent men in Kansas, and that 
an effort would be made to divert some of these people to Indiana ? 

A. [believe I did. I desire just here to make this further statement: In regard 
to the inquiries made of me as to whether I had any political objects in view in 
connection with Indiana, or any other State, 1 wish to interpolate this: I believe 
that the negro is a useful man; that heisalaw-abiding man, naturally; and I deem 
it a great wrong to him to express the opinion that he would be a detriment to any 
Northern State. He served us faithfully in the war, as he had previously worked 
faithfully in time of peace. ‘There are fewer dependents, and paupers, and vaga 
bonds, in proportion to their number, among them than among the whites. Ihave 
had as much to do with their education and their care as any white man in this 
‘ountry, and I have generally found them willing to work ; willing to abide by the 
laws, even though they are oppressive; willing to go to school and get an educa- 
tion to whatever extentis possible. I should not hesitate to advise any community 
to welcome them, or hesitate to advise them to go to any community or any State 
Indiana included. Of course they vote the republican ticket ; Lam very glad they 
do; I hope they always will; I have, and Lalwaysexpectto. Towhatever part of 
the country they may go, I hope they will continue to vote the republican ticket 
because it is in the interests of their race, and in the interests of the country at 
large—in the interests of a higher civilization. Hence I have no hesitation in say 
ng that [ should advise the negro to go to Indiana, both on the ground of his use 
fulness and his merits. 

. Both as a laborer and as a voter ? 

A. Yes, sir. 


( 


And still further, when this most conspicuous and active evangelist 


he testified in regard to the plot against the people of Indiana in the 
following explicit terms: 


Question. Do you know of any effort to colonize any State with negro voters 


Answer. There has been some talk about it, and I have been trying to help carry 


Indiana by their aid. 
Q. What have you done in that direction ? 
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A. I encouraged as many of them to go there as I could—tirst, because I believed 
they could get good wages, and sceend, to help out the republican cause and raise 
the negro to a higher civilization. I think he 1s a good republican and a good loyal 
citizen, and should be allowed to vote; therefore I have not liked the idea to ex 
clude politics from the exodus. I think the negro ought to go where he can do the 
most good for himself and the republican party. 

Q. Hasn't it been something of a failure rather—your trying to get them to go 
to Indiana ! 

A. Yes, sir; I think so. I have been desirous to see a good many of them go in 
there. I wanted to see the democrats beaten, and I wanted the negroes to go in 
there and help do it. 


Q. How many voters de you suppose have gone in there ! 

A. If all had gone whom I advised to go there would have been fifteen or twenty 
thousand. , 

Must I pause to dwell upon and enforce the conclusive character 
of such testimony as this? Who now will prate of the absence of 
proof that the emigration of negroes into Indiana was a political 
scheme known, planned, fostered, and carried on by the leaders of the 
republican party? General Conway was not my witness; he is a re- 
publican of stalwart proportions, a prime mover in the exodus agita- 
tion, following closely in the wake of the speech of the Senator trom 
Minnesota. Out of the mouths of their own political friends and as 
sociates the now revealed conspirators against the right, the sover 
eign right of the people of Indiana to govern themselves without the 
assistance of imported pauper negroes, stand naked and condemned. 
What answer has been made or can be made? General Conway says 
that the plan so far as Indiana is concerned has been a failure; he 
says he wanted enough negroes there to defeat the democratic party ; 
he wanted and advised that fifteen or twenty thousand should be 
colonized in that great State, and in the absence of something like 
that number he concedes that his missionary labors for the republican 
party in the matter of negro importation has not been asuccess. The 
failure of this unworthy undertaking, however, is not due to any 
want of zeal or unscrupulous industry on the part of its authors. It 
has failed as a political conspiracy because it has been exposed by an 
honest, active, aggressive investigation. It was only dangerous while 
it was comparatively in the dark. A scheme so unnatural and nefa- 
rious perishes when dragged to the light of day. Those engaged in it 
are crippled and rendered powerless by the scorn and contempt of the 
public as soon as they are disclosed by reliable evidence. 

Bui leaving at this point the overwhelming, crushing testimony of 
General Conway, I proceed to other facts which establish the exist- 
ence of an infamous political plot to subvert the will of the people 
of Indiana by the procurement of an objectionable negro population. 
Among the earliest witnesses called before the committee was H. W. 
Mendenhall, of Wayne County, Indiana, and now in Government em- 
ployment in this city. He was a member of the original emigrant 
aid society founded in this city, and was placed on the committee to 
audit its accounts. It was understood that he had made a significant 
speech at the first or second meeting of the society, and. the follow- 
ing is a portion of his testimony when called before the exodus com- 
mittee : 

Question. Have you ever been in the South? 

Answer. No, sir. 

Q. And you knew nothing of the condition of the people there! 

A. No, sir; except what is a part of the history of the country 

Q. That is, what you have read in the newspapers 

A. I have read something in the newspapers, and I generally read and believe 
what I see in a newspaper, if it is a republican newspaper 

@. What kind of a newspaper did you read it in? 

A. Lonly take the best papers. 

@. Do you read any democratic paper? ‘ 

A. I do not know that L do particularly, but I have seen some things from the 
Southern Okalona States 

Q. But you believe all that you read in a republican papet 

A. Yes, sir; I think I would 

Q. Then you read something in these newspapers to the eflect that the negroes 
were in bad condition 

A. Yes, sir; I think the report I read was in a republican paper 

Q. Didn't you state in your speech that the negroes would do better by going to 
Indiana? 


A. No, sir. 
Q. What inducement did you state would be held out to them in Indiana? 
A. None. 


Q. Did you say anything on the subject ? 

A. | had never seen or heard at that time anything about people coming from 
the South to Indiana. 

Q. Did you say anything about it yourself in your speech 

A. Yes, sir; I did. 

q. What did you say 
A. I will tell you exactly ; or rather give you the substance, as I cannot tell the 
language precisely. I stated that their persecution was as much as they could 
bear, and that if Indiana could offer inducements to these people I felt like a great 
number of them would go there; and I stick right there now 

(). Didn't you state in your speech that as these negroes were going to emigrate 
you would like to have a large number of them come to Indiana! 

A. Yes, sir; [knew that a great number of them, if not all, voted the repub 
lican ticket, and I would like amazingly to sce them come there, just the same as 
you to see the Irish coming in there because they generally vote the democrat 
ticket. 

Q. You were in favor of their 

A. Yes, sir; I was. 


going there to vote ? 


Here we find a representative man of the republican party of In 


: ; : : 7 | diana, holding office under the present Administration, striking out at 
of the exodus was under examination by the Senator from Minnesota, | . I ; caatt 


once at the earliest possible moment for political advantages arising 
out of the transportation of negroes from the South to the North. If 
it is claimed that he spoke simply for himself alone, his testimeny 
contradicts such a statement. He testified that he had been in cor- 
respondence with Colonel Dudley, United States marshal of Indiana, 
and others on this subject. He said that Colonel Dudley disclaimed 
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the negro emigration into Indiana as a repul! blican party measure, 


but hope d nevertheless the negroes would come. The following 18 
the interesting colloquy which took place in committee between Mr. 
Mendenhall and the chairman in regard to the position of Colonel 
Dudley, the United States marshal for Indiana: 

Ou t I) ‘ tot ‘ lliketo have them there to te usdown 

Answer. Yes It! did 

Oo. The « disclaimed the act t i ing to take tl I 

ve that 

I hope the exposure of this coy prudence of Colonel Dudley here so 
graphically described prudence as old as the world—which sim 
pers and halts somewhat in the face of temptation, but always at 


last accepts the profits of crime while washing its hands of the blood 


of criminal! commission ; I hope that its exposure by Mr. Mendenhall 
will not be attributed by the marshal and his friends to any other 
than its true source—a republican sources 

In regard to Mr. Mendenhall, and in corroboration of his own state- 
ment, I read a brief extract from the testimony of Charles N. Otey, 


» colored man of ability, a graduate of Howard University both in 
literature and law, and now the editor of the Argus, a weekly paper 
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and over again by her people, have determined to win a victory within 
her borders by the basest means ever yet known in American poli. 
tics. 

The efforts to change the current of colored emigration from Kansas 
to Indiana not meeting with desired success, a new field was entered 
upon. All of a sudden, with only here and there a symptom of the 
conspiracy apparent, a tide of negro emigrants broke loose from th, 
State of North Carolina and came rushing pell-mell through this 
city on their way to the State of Indiana, filling the country wit} 
their charges of bad treatment in the South, and their visions of a 
negro paradise in the North. It was a strange spectacle, and struck 
the country with amazement. The emigration was composed of the 
most worthless, thriftless, and indigent portion of the colored popula 
tion, and they appealed for charity at every step, and talked loudly 
about being fugitives from a house of oppression and virtual bondage 
The sympathy of the country was aroused, and the groundwork of 


| the approaching presidential campaign was being rapidly laid on a 


fresh and enormous supply of alleged southern outrages. There were 
two strong and controlling circumstances, however, which inclined 
me to suspect, even in the absence of further proof, that the move 
ment was a fraud, and that the real object of it was not disclosed, 
The first of these two circumstances was the fact, which I personally 
knew, that the people of Indiana, not the republican politicians, but 


| the honest, industrious masses of both parties, had no inducements 


to offer for such a class of emigrants to settle in their midst. 
I knew that Indiana had never courted the presence of a large negro 


| population in her borders, and that she especially did not encourag 
po} I } g 


in this city devoted to the interests of his race. IL will have occasion 
to again refer to his testimony, but for the present I submit the fol- 
lo 
SO sl ’ no ‘ ) ‘ i ciety appeared to hold the view un 
til Mr. Men ull, at the mdor perhaps the first meetiz iad peech in 
sted the ad ‘ divert the « rrants from Kansas, which 
i to bet objecti point of a f the and in his speech said that it would | 
bo a wel thir to send ) tiivet nal to Indiana, as that was a doubtful 
State ‘ AT e at tl { @« ected to t] I itlIOn SAVE 
' 
Ore ind Mendenhal! were both members of the emigrant aid so- 
iety at t place, but Otey, with higher principle than his white 
associate vithdrew from the organization when its political pur- 
poses were disclosed (nother witness, a member of the same society, 
wen milar testimony to tl of Otey and Mendenhall as to the 
enti f partic nidi the movement to put the bulk of black 
emigrati 0 Indiana. J. W. Cromwell, a clerk in the Treasury 
Departmen in spe akin of two well-known agents of the exodus 
novement from North ‘aroli i, testified as follows 
(Juest you say that when those two men, Perry and Willian first came here 
wt f n connection with this utter it was their purpose to lead t emigra 
I h Ka i 
\ It 
( | they | I L decid ) their ! ints in In 
4 I did 
©. Wha wt rea that chang 
\. So far as I ler is thi Kansas is a new State 
(). Are you giving now your own reasons, or the reasons you got from Perry and 
William 
\. Lam giving what was told them 
). Told them by whom 
A. By different members of the aid society 
Q Who were they that told Perry and Williams and the rest to go to Indiana in- 
steal of Kansas 
A. I think the secretary of the association 


). Whois he 
A. I think Mr. Adams 
Y) Who else 
A. Well, I told them myself. 
Y. Who else? 
1. Ldo not know of any other person who told them 
«). You think their original purpose was changed by this emigrant aid society, 
of which you are a member 
A. Yes, sir 
(). What reason did Mr. Adams give for changing the tide of emigration to In 
liana instead of Kansas? 
A. That they could get work in Indiana, and not in Kansas 
(). Why could they get work in Indiana, and not in Kansas 
\. Because Kansas is a new State; the people there are making their first strug 


rles, and are not in a condition to employ as largely asin an old State like Indiana. 
©. Were you ever in Indiana 
A. | was not 
). Then you did not know whether they want any laborers in Indiana in the 
Vinter-time or not 
A. I will give you my reason for telling them to go to Indiana instead of Kansas. 
©. You have already given one reason 
A. Well, there was another reason ; I had received a circular from Indiana. 
«). By whom was that circular issued 
A. By J. H. Walker, of Terre Haute, Indiana 


). What did Mr. Walker say in that circular 


\. He stated that there was a great demand in Indiana for laborers: he said he 
was born in Virginia; he said it had been said that the climate of Indiana was too 
id for colored men, but that it was not too cold for him; and that as many peo 
ple as would come there could find good homes, and bi paid for their work, and 
their children would have an opportunity to go to schoo 
). Had you this cireular when you talked with Perry and Williams ? 
A. Lhad 
(). Did you show it to them 
A. Laid 


Sir, every particle of this evidence, great and small, indicates the 
State of Indiana as an objective point for the movement of the col- 
ored people in their emigration northward. There is no exce ption or 
qualification to this statement. In every ramification of the exodus 


brace the only Western State which is reli: vbly democratic. Every 


thought and every circumstance connected with the ne gro emigra- | 


tion movement takes hold upon Indiana as a cardinal feature and 
condition of the whole affair. There is no other reason why that 





the advent of the pauper element of that population in the South 
I knew further that the negroes themselves, if left to their own mind 

uninfluenced by political emissaries and glowing circulars describing 
a country of ease, high wages, and abundance, would never have 


} 


chosen Indiana as their New Canaan, their promised _— re d with 


|} corn and wine and flowing with milk and honey. It 3 plain 


my mind that they were not guided in their selection of “that Stat 
by any instinct or judgment of their own, nor did they follow a cloud 
by day, or a pillar of fire by night, or any other lofty agency in thei 
journeyings thither. No Moses, with the light of the burning bus! 
in his face and the oracles of God on his tongue, called them fort] 
to go up out of Egypt, beyond Jordan, into a land set apart for thi 
and their posterity forever. The book of Israel’s exodus and t! 
book of the negro exodus do not read alike, For the one there wa 
the inspiration of the Almighty; for the other the inspiration of x 
litical ambition. For the one the Almighty spoke and commanded 
for the other ambitious politicians conspired in the dark, and schem« 
together to dethrone the sovereignty of a State. Upon the exod 
of Israel depended the fulfillment of the decrees of Heaven, whil 
upon the exodus of the negro depended the election of a republica 
President, which cannot take place without the subversion of the w il 


| of the majority in Indiana. The one was led by him who from th¢ 


top of Pisgah, with an undimmed eye, overlooked all the land ot 


| Gilead, and there died and was buried by the angels; the other was 


led by the furtive, hurrying, false-tongued agents of a corrupt con- 
spiracy against the purity and integrity of American suffrage. 

Sir, knowi ing that Indiana did not want the negro population which 
was on its way there, knowing that there was no natural demand 
for the negro in that State and no call for his labor, and knowing 
also that the negro himself would have so decided but for a whole- 
sale deception practiced on him, I next took into consideration the 
State of North oe the second circumstance of the two I have 
just mentioned. I did not believe that the kindly-tempered and con- 
servative,people of North Carolina had made fugitives of large bodies 
of their colored countrymen by injustice and cruelty. No such bad 
reputation, or even the taint of it, clung to that old and honored 
State. On the contrary, she has been known as perhaps the most con- 
siderate, thoughtful, and benevolent of all the Southern States in 
her care and provision for the colored race. Why, therefore, a rush 
of negroes should be made from her humane borders, and from her 
climate and soil so adapted to their temperament and habits, was a 
mystery which could only be solved fairly to the colored people and 
fairly to the white race of North Carolina by a thorough investiga- 
tion. Let us now see what that investigation still further established 
as to the real motives which governed the origin and the conduct of 
the negro exodus. 

In connection with the movement after it was fully launched and 
under way the evidence of a political plot thickens and deepens on 
all sides. Take the testimony of William B. Tinney, the passenger 
agent of the Baltimore and Ohio Railroad at Indianapolis. A party 
of colored emigrants had reached Washington City and were here 


| stranded for the want of money to carry them farther. Mr. Tinney 


State should have such an unsought and degrading association ex- | 


cept that a desperate and unsc rupulous politic al party, defeated over 


swears that thereupon he received a telegraphic dispatch from Mr. 
Koontz, the passenger agent of the same road at this point, instruct 
ing him to collect the sum of $625 to pay for the transportation of these 


| negroes from Washington to Indianapolis. He was instructed to call 
scheme its long and repulsive arms are found reaching out to em- | 


on three active republican colored politicians in order to obtain this 
money. Hedidso. They did not have the money that evening, but 
it was promptly raised the next day, placed to the credit of negro 
transportation, and the negroes were promptly landed in Indiana. 
There is not an intelligent person in Indianapolis who for a moment 
believes that the colored people of that city raised this very consid- 
erable contribution among themselves. Their slender resources were 
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already sorely taxed for charity in behalf of the destitute of their 
own race. They were in no condition to promptly pay down $625, 
nor does any one pretend they did. Every circumstance goes to 
show that it was paid by the republican State central committee. 

Mr. WINDOM. Is the Senator willing to have the fact stated ? 

Mr. VOORHEES. Iam not willing to be interrupted. 

Mr. WINDOM. I have an aflidavit—— 

Mr. VOORHEES. I decline to yield. 

Mr. WINDOM. The Senator’s statement—— 

Mr. VOORHEES. If the Senator thinks he can force himself into 
this debate against my will, he is mistaken. He wil! have his time 





nswer. 
Mr. WINDOM. Ido not wish to interrupt 
Mr. VOORHEES. I decline to y ield. 
Mr. WINDOM. The Senator from Indiana— 
Mr. VOORHEES. I call the Senator from Minnesota to order. 
The PRESIDING OFFICER. The Senator from Indiana cannot 
. interrupted without his consent. 
Mr. WINDOM. ‘The Senator is very much afraid of the truth. 
Mr. VOORHEES. Iam not at all afraid of the truth. I see that 

Senator is nervous to-day. 

In proof of what I have been stating lL invite attention to the testi- 
mony of L. C. Morris, of Indianapolis. After describing himself as 
. railroad-passenger agent to solicit emigration business, he furnishes 
r information : 








the following piec of interestin 


z 


y being raised to send 





tion. Mr. Morris, state to us what you know of mon 


rrot sto Greencastle by Mr. Rk ynold 3 





An [ learned that there was a party coming through, and I was interested in 
havit em come over the Vandalia road. I found that Reynolds had something 
to do with it, and I said to him that I wanted them to go that way. I wanted him 
to give me the numbers of the tickets. He said he would give them to me, and he 
lid an 


©. How many tickets did he give you the numbers of ! 

\. Of twenty-seven tickets. 

©, He gave you the numbers and he gave you the tickets 

Lasked him to give mo the tickets and their numbers. It was neces- 
sary to show up the business over the lines of road; and that was the only way in 
which we could do it 

Q. Do you think you were instrumental in getting them to go over that road 

A. Lhoped to be so 

Q. Imean did you get them to go, or did Reynolds get them 

A. Well, sir, I was talking to Perry and others to go over that road, and Rey- 
nolds did not seem to care which way they went. I tried to influence them to go 
over that road, and they went. 

Q. Mr. Morris, what number of tickets did he furnish you? 

A. He did not furnish me the tickets; he furnished me the numbers of twenty 
seven full tickets. 

©. Where did he get those tickets ? 

A. He purchased them there at the Union depot. 

Q. He bought them ’ 

A. Yes, sir. 

». With his own money 

A. I do not know, sir, where the money came from. 
and afterward he came and gave me the numbers. 

q. He is the railroad transfer mail agent there, is he not? 

4. Yes, sir. 

Q. Employed under the Government’? 

\. Yes, sir. 

Q. And you don’t know whether he was buying those tickets with his own money 
or somebody else’s? 

A. No, sir. 

Here we witness the local mail agent at Indianapolis, an oflice- 
holder, and of course a republican, engaged in buying tickets for the 
transportation of the constantly arriving colored voters to different 
parts of the State. Twenty-seven tickets, which Morris saw him pur- 
chase at that time from Indianapolis to Greencastle, would cost about 
$42. Who furnished Reynolds with that money? It is not pretended 
that it washisown. Where did he getit? But before answering that 
question I will read a portion of the testimony of Thomas P. Mills re- 
lating to another transaction similar to that described by Morris. 
His testimony on that point is as follows: 


4 \ 
.. WO Gis 


( 
I saw him at the window, 


Question. Is there any other financial transaction in reference to this matter with 
which you are acquainted ? 

Answer. Yes, sir. There was money raised to send them to Greencastle. 

. Do you know how much 

A. I don’t know exactly how many went, but I know it was a grand day in the 
business. , 

Q. It was a pretty good day in the business? 

A. Yes, sir. 

Q. Do you know who raised that money to take them to Greencastle 

A. Well, I went down to see in reference to it, because, as Mr 
you, we wanted to get the number of the tickets, and I heard there was quite a 
number of them down there, and I went to see how many of them there were and 
where they were going. I went down there and saw about it, and I spoke to Mr. 
Reynolds about it. 

@. What occurred between you and Reynolds ? 

A. He reached me the tickets and I took the numbers 
fixed, and he said: ‘‘ I have sent a man up town to get the money and fix them. 

Q. Do you remember how many tickets there were 

A. There were from fifty to seventy-five 

Q. Are you personally acquainted with Mr. Reynolds? 

A. Yes, sir. 

Q. What position does he hold? 

A. He is mail agent. 

q. Where? 

A. At the Union depot at Indianapolis. 

Q. If you understand it, what is his duty? To see that the mail is transferred 
from the depot to the office, and from the oillice to the depot? 

A. Yes, sir. 

Q. It is a very important office, then ? 

A. Yes, sir; I believe so. 

Q. Is it an office of appointment by the Government or by the postmaster ? 

A. Yes, sir; I think it is by appointment from the Government. 


, ee 


; and I asked if they wer 


. Morris has told | 
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Q. Do you know Mr. Reynolds 2 politics 
Yes, sir 

Q. Is he a republican 

A. Yes, sin 


Q. Do you know how he came possessed of those fifty or sixty tickets 


A. Well, sir, he bought them. I saw him buy them, but I don't know where 
the money came from. He said to me that he sent up town for the money 

Q And you saw him buy the tickets? , 

A. Yes, sir. I saw him inside the office ; and hecame eut and gave me the tick 





ets, and I took the nu 
Q Do you reme 
A. Itis someth 
Q. A dollar 
A. Yes, sir ollar and fifty-five cents exactiy 
Q. And he had money enough to purchase fifty or si 
A. Yes, sir 


mbers of them 
iber what the fare is from Indianapolis to Greencastk 


ing over a dollar 








and fifty-five cents? 
1 


, 
( 






xty tickets at that rate 


In this instance fhe amount of inoney required by Reynolds woula 
be something like a hundred dollars, and he told Mills he had “ sent 
up town” for it. He knew where to send; he knew where the money 
provided for this business was to be promptly had. There was no 
delay in running ound with a subseription list. The money was 
all ready and dedicated to the scheme then on foot. It was subject 
to Reynolds’s order as depot-master of negro distribution throughout 
Indiana. Now, recurring again to the testimony of L. C. Morris, who 
is a republican, I think an explanation of Reynolcs’s unfailing finan 
cial resources will be found: 

Question. State whether you ever had any communication w 
member of the State central republican committee or 
on the subject of this emigration business 

Answer. I do not know certainly. I believe there was a gentleman who clerks 
there who came down and inquired of me how much it would cost to send these 


h or from any 
iployed by them 





anybody en 


people to Greencastle and Terre Haute. 
Q. What was his name 
A. G. W. Horton 
@. You say he clerks for the State central republican committee 


\ Yes, sit 


(). Is he a full clerk there 

A. I think he is a deputy clerk. 

Q. Well, he is employed there any way 
A Yes, sir 


Q. And he made inquiry to 
Greencastle and Terre Haut 
A Ye 3, sir. 
Q. Was that before or after this lot was sent 
A. It was before. 
@. Did you tell him 
A. Yes, sir; I gave him t rate 
3] Did he 


know what it would cost to send these people to 


make a memorandum of it 
A. No, sir; I think not. 
Q. Did the conversation between you stop there 


A. No, sir; we talked on in a general way as to the number that were comir 
and all that 

Q. What did he say 

A. He asked how many I thought had gone out, and how many would co 


That was about the substance of it. 


The clerk of the State central committee of the republican party of 
Indiana is here discovered making special inquiries of a railroad pas 
senger agent as to the cost of sending negroes from Indianapolis to 
Greencastle and to Terro Haute. It was no casual or accidental 
meeting between Morris and Horton, as men meet on the street. Mor- 
ris says he “ came down and inquired of me how much it would cost 
to send these people to Greencastle and Terre Haute.” A general talk 
on the subject ensued; the number already arrived and the probable 
number yet to come were discussed. Will it be presumed that Hor- 
ton was doing all this on individual account On the contrary, when 
General Conway’s testimony is remembered, implicating Mr. New, the 
chairman of the republican State central committee, the inference is 
irresistible that the clerk of his committee was acting under his in 
structions in ascertaining how much money was likely to be needed 
in locating these people atter their arrival at Indianapolis in the close 
In the light of all the 
proof no candid mind can doubt that Reynolds, the mail-carrier, re- 
lied upon the republican State central committee for the means to 
carry out the work he was instructed to do; and there is just as little 
doubt that the prompt response to the demand for $625, transporta 
tion fands, came from the same source. 

| 


What next, however, do we find as evidence of a political scheme 


| to colonize negroes in Indiana in the interest of the republican party ? 


Almost every Federal official in the State has taken an active interest 
in it. The Post-Office Department and the postal service generally 
seem to have been placed at its disposal. This was most natural. 
That Department has agents on every railroad and officials at almost 
every station inthe United States. Its means for promoting and facil 

itating an immigration like the one under consideration are vast and 
widespread, and they have not been idle in this instance. ‘The post- 
master at Indianapolis, Colonel William R. Holloway, one of the most 
eflicient republicans in the State, put his hand to the work. A colored 
man by the name of A. W. Heath, from Lenoir County, North Caro- 
lina, reached Indianapolis, and after sojourning there a few days was 
seized with a desire to visit Greencastle. When he arrived at Green- 
castle he met Moses 'T’. Lewman, the sheriff of the county, and in 
speaking of the kindness extended to him told Lewman thaf he had 
come over in the mail-car free of charge. ‘This was a criminal viola 

tion of law on the part of the mail agent in that car, but it appears 
that Heath had equipped himself before starting with high authority 
for all his movements. Colonel Holloway had given him two small 
slips of paper full of meaning. They will be found on page 159 of 
the first volume of the evidence. On one was written, ‘‘ Union depot, 
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mail oflice, Reynold r} as a direction to the negro, whocould | traveling expenses to Saint Louis and other distant points, but als, 
eth mand and te én eall on R t Lil offic n the | whocontributed to assist in defraying his telegraphic correspond i 5 
Union dep ! tal W: vritten the fol- | Whatever may be his zeal and energy in the cause, he was not di g 7 
i lov all this | mself. 
er But there is still another exploit of Walker’s which calls for passing 
= . ' . j ' col attentior He obtained leave of absence to attend a colored C ~ g 
. tte La , t d r the su r of 1879, at Nashville, Tennessee. Upon his =e 
oH PM 7 mim andad retur ssue l his cireu not for publication in the newspapers, 
: , i to M but eribut in ¢ riers where they “would do } rn 
-_ ‘ ; | ann rou As it has wwever. been widely published during the prog 
the ; ; stinn to J ress of this investig ition, | will not read it here in full. In it} 
in { ) | ind ! I announced that he had dema ids from different localities in Indiar 
the irked ‘] ute | for the pres nce of eighteen hundred negro families in the State, He 
aan a ( cried to the negro population of the South to come—come one, con 
a ; + . ull; that tl e] iborers wer fe W in Indiana and the harvest was great 
Saver 4 f ' ' ; Eighteen hundre (l families! Whether Walker exaggerated the nun 
the ' — ' iI , ber he was to look alter or not, tt 3 statement shows on what a vast 
pe to e « ited If ‘ scale he understood the importation to have been arranged by those 
a ; aa ieee | above hin It was no light shower that Walker had been taucht ¢ 
homme aoe 6 ; ca tes expect I 4 l Hood. He was jubilant at the pr 
spira rea futur i i th repub party. Paul kK. MeCe sk y,a republic: ind on 
and } ‘ i I ort tin ( cle t, most reliable, ; t dl rr spec tea citizens oft I Tre HH unite 
The t t oie sp of Walker in his testimony befor i 
pay : 4 A « ( o ait can f1 that cor 
cle rt Indiana ul ( l rar I me on t He se ‘ . 
We I thir ‘ juor in hir I ked } what v 1 
, ; ' i lt out « H id hel d 
stea ut ed contic the negro « tol 1 80 as to get ten t t] 
‘ ( i i f i stats 
Let t Walker states in the letter I have just quoted that he was going | 
pi ! ‘ ; Saint Louis to t the me el nts into Indiana, and yet, wl 
me E McCoske vears that he told | had been in the same business 
so cousp : exactly at Nashville, the truth of McCoskey’s statement, I see, has 
BCCI been questioned. r convicts himself absolutely, and beyond a 
» : word of doubt, by tter to Adams of the same thing testified to 
i ‘ + = by McCoskey, and his t ru eing a little loosened he imparted t 
IS : a aes his republican friend that it would enable them to carry the Stat 
- Mr. MeCoskey I ds no ¢ rrop ion where he is known. li he d 
am : * , he would have it most amply in the letter of Walker to Adan LH 
n ' would also have it in the testi ny of Charles H. Stoddard, anoth 
- . republican citizen of Terre Haute, who made the following sta ent 
F ' on t po before t] con { 
otl l 4 . ) 
tal oO ; Mr. W 
thir I illo ) Waiker, ( ‘ | the 1 1 fre { post 
( e N ® co tion of 
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S | from the Republican press of Terre Haute or of any place els 
‘ \ i | on the contrary, has been warmly defended in everything he has do} 
8 \ el 10 tried to do 
| 41) Dic iaties : 41 1: . . ¢ 
ca i | ALLOW LO turn How vo another objective point of neg Importa 
Per : 3 arral stor to Ih he county of Shelby is held in high apprecia 
thi “a a ae ee wed otha Stat :} link 
thi ‘ ration, | tion b 16 democra party of the State because of her reliable de 
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IA . |} party. As a consequence of this a column of colored importation v 
M concerning t ; | headed across her borde1 Inthe language of Pharisaical repul 
ing \ Mr. J Now, | can cant she was to be redeemed and her civilization raised to 
what ] @] liwant- | hia!) . ’ +} - +} Wai 1 ’ 
os * higher plane. To show that the villainous plot was fully underste 
the . t | by the leading men of the republican party in Shelby County I hav: 
my ay t "i rerre |} simply to read from the testimor of Scott Ray, esq., one of the 
| most gifted and respected men of the State, on page 322 of par 
p ii th LER | of the evidence. His testimony is as follows: 
g : i ’ i : 
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Answer. Yes, sir; I had a conversation with Captain Byers. He has been the 
chairman of the republican county committee until within the last few days. 

©. What is his name ? 

4. Captain Henry S. Byers. aoe 

Q. You say he has been, up to within a few days, the chairman of the republican 
county committee | 

,. Yes sir. 

Q. State what conversation you had with him on the subject. 

\. I had a conversation with him that day, which I reduced afterward to writing 
that same evening. 


QO. Have you it with you? 
,. I believe I have. 
(), Will you please produce it 


Che witness produced a paper. 

Che CHAIRMAN. If you wish it, you can give it to the committee in the form as 
-ou have it there. Was he at that time the chairman of the county republican 
committee f 
Che WiTNEss. I think they had appointed his successor on the Friday previous 
and this was on the following Sunday evening. 

Q. Captain Byers is a man of character and respectability, is he not? 

A. Yes; he is one of the leading republicans of our county, and very generally 
esteemed. 

Q. What is his age? 





A. Lsuppose thirty-eight years. 

Q. Did he ever hold any official position in your county 

A. No, sir; not in our county. 

Q. It is rather difficult for a republican to hold office in your county, is it not 
A. Yes, sir; our county is pretty solidly democratic. 

Q. Now, will you please read that papet 


The witness read the paper, as follows: 

‘T had a conversation with Captain Henry S. Byers, ex-chairman of the repub 
ican central committee of Shelby County, Indiana, on Sanday night, January 25, 
1880, in the city of Shelbyville, in the presence of Edward Small and George M. 
g, two of the leading merchants of the city, in which Mr. Byers said 
There is no disguising the fact, Ray, the exodus movement of the colored men to 
Indiana is a political movement of the republican party, as I know it to be a fact. 
We intend to carry Indiana with the aid of the negro vote, and if the republican 
party had taken my advice six years ago they would have set the movement on 
and brought them here long ago. Weintend to bring eight thousand of them 
into the State in time for them to vote this fall, and will place them in the close 
congressional districts and into the close counties of Indiana. While it is rather 
expensive, it is cheaper for the party than to be compelled to buy votes on the day 
of election, as we have always had to do.’ I asked him if he was in a position to 
know whether it was an organized effort on the part of the republican managers to 
bring them into the State for political purposes, and he said he was, and then pro 
duced a letter with the heading of the republican State central committee printed 
but refused to read its contents. LIasked himif he had contributed any 
money for the purpose of bringing the negroes who had lately come into Shelby 
County, and he replied: ‘Yes; I contributed all I was able to contribute.’ M1 
Byers for several years has been one of the leading republicans in Shelby County 
and for several years has been its chairman 

Q. Who was that made in the presence of, what parties? 

A. Mr. George W. Goulding, a leading clothing 
Edward Small. 

Q. What is Small’s occupation ? 

A. He is a confectioner, and sells newspapers and cigars, and has been there fo 
a number of years. Both of them are men of high character and standing. 

Q. You say that Captain Byers produced a paper with the State central commit 
tee’s printed heading on it? 

A. Yes, sir. 

Q. How much of the letter did you see 

A. No more than the heading. When lasked him if he was in a position to 
know whether this was a republican movement or not, he pulled the letter out and 
showed it to me, but he did not let me see the contents of it. 

Q. But he was thereby making the impression upon you that he was in commu 
nication with headquarters upon this subject? 

\{. That was the impression I thought he intended to convey 


Gouldit 





toot 


1pon if, 





and Mr 


merchant in our town 


When it is reflected that Captain Byers and Mr. Goulding and Mr 
Small could all have been called by the minority of the committee 
to contradict Mr. Ray, and that such a call was not made, it 
once evident that no contradiction was possible. 
statement stands confessed by those most deeply interested in throw 
ing discredit upon it if they could do so. This is a well-known rule 
of law, and it never applied with greater force than in this instance. 

Sir, in view of this long mountain range of evidence, convicting at 
every turn and development the republican party managers in In- 
diana and elsewhere of a detestable political plot to obtain political 
victory by imported voters, the frank and truthful testimony of 
Thomas P. Mills, of Indianapolis, becomes simply a very natural and 
harmonious feature of a case already made out. His testimony is 
found on page 201, part 1, of the printed evidence : 

THoMAS P. MILLS sworn and ¢ 

By the CHAIRMAN 

Question. Where do 

Answer. Indianapolis. 

Q. What do you do there 

A. Mr. Morris and I are partners in the 
and dealing in western lands 

Q. What do you know about the immigration of negroes into Indianapolis and 
Indiana 

A. 1 don't know as I know much about it. 
people go there. 

Q. How many 

A. I could not tell you. After they once pass there I lose sight 

Q. Have you taken some interest in this matter? 

A. Yes, sir. 

q). You have been in favor of emigration ? 

A. Yes, sir; I was very much in favor of it. 
there that we wanted twenty 
year. 

Q. You mean to say that you wanted twenty thousand men? 

A. Yea, 3 

(. You had no use for women ? 
A. No, sir; we had no special use for them 
’- You had no idea of labor connected with this matter ? 
A. No, sir; I had no idea of labor. I was looking for votes. 
). You wanted these twenty thousand “ bucks” to vote ? 
A. I wanted them to vote, of course. 


is at 





xamined, 


you reside 


real-estate and railroading business, & 


I know there have been a good man 


of them. 


I told the boys when they first came 
thousand ‘‘ bucks,”’ buck niggers, in Indiana this 
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The truth of his | 


ALA7 


Q. Are you a republican ? 
A. Yes, sir; Tam. 


Q. And you thought if you could get twenty thousand ‘“‘ bucks’ you would slay 
us! 

\. I thought we would get away with you everlastingly 

Q. Have you mixed with them much since they came here ’ 

A. The colored folks? 

). Yes. 

A. No, sir; except at the depot. We have ono office near the depot, and when 


a gang was coming in I would go down there and see them. 

@. Have they come in as fast as you desired ? 

A. They have not come in as I wanted them to. 

Q. There have been rather more women and children than you wanted ! 

A. Yes, sir; they have rather overdone the thing in the women and children. 

(). Have you noticed, Mr. Mills, whether any considerable party of them have to 
be taken care of by charity 

A. Well, I could not tell you, Mi 
ters mucht 

Q. Have you been called upon to contribute to their support 

\. Not largely. 

©. Were you raised on a farm as well as your partner ! 

A. Yes, sit 

q). Of course 
around and get 

A. Yes, sit 
pretty thin 

(). You mean in close counties ? 

\. Yes, sir; in close counties and where there are cheap lands. 

(). Then you mean to scatter them in close counties where there are cheap lands? 

A. Yes, sir. 


Senator. I have not been at their headquar 


you think these twenty thousand 
employment throughout the State! 
I thought we could get employment for themif we scattered them 


bucks’ could be seattered 


* 
Q. You are pretty well read, Mr. Mills, in the newspapers of the State 

\. Yes, sir; I read them pretty generally. 

(). Now, will you tell this committee whether you have ever seen an article In 
republican newspaper opposing or condemning this movement of the negroes ? 

\. L have not 

(). Do you read the democratic papers, too 

A. Yes, sir; and they everlastingly go for it. 

O 


Chen Lam to understand that the republican papers approve of it? 
\. I should think they did, from their tone 


* * * . * 


(). You say, so far as you know, you think your views 


are substantially shared in 
by the republicans of your State. 
thi 


4 + } 








he J nk they are as individual 
‘ rs * * 

Q. Did you ever talk with Mr. Martindale about this matter 

\. Yes, sir; several times 

(). His paper is not disapproving of the movement 

A No, sir 

(). Rather encouraging it, is he not 

A. Yes, sir; I should say he was 

Q. He has always announced that ther is plenty of room in Indiana for ne 
rot 

A. Yes, sir 

(). That they could get employment 

A. ¥¢ AT 

«). And that there were good times there 

A. Yes, sir 

(). And that they ought to get out of Egypt 


A. Yes, sit 
Thomas P. Mills is a 


as any examined by th 


man of as much character and respectability 
; committee, and that he revealed the true 
purposes of his party associates is conclusively proven, not only by 
his own testimony, but also by all the powerful corroborating facts 
brought to light in the cour of the John C. New, 


the , indorses him 


investigation. 
hairman of the republican State central committee 
as a consistent republican for the last 


a 





LWwenty-tive 


ir thirty years, and 


in point of fact corroborates his testimony. While Mr. New wasseek- 






























ing to deny the political motives of the negro emigration to Indiana, 
} } ! 
the following examination took place 
Question. Hi: Lil i i st steer clear of it as 
a pol eal is inted ( »le hem com 
wer. We ec lvn cle to t up a barrier on the border of the 
iwrainst whiteso wks oranybody else who seek to better their condition by 
coming into the Stat bve ‘ a 0 ate, demanding develop 
me {all t! the Stat Lbed loped, and everything 
that t ) pine ial wealth we is to enc i 
Oo. D ink it would tend to tl l alth t State to en 
courage these pe ’ » come into 1 taki oe ‘ tan nder which 
t ) 
:. 3 tan influx of , ip I ) I I ipsa would 
certa nd to the materi lpr ywsperity of th tat 
oO ] 1 trying to at the fact whether you thought that an influx of 
this } labor—t © people from North Carolina, coming in the condition that 
they ‘ is they do come into our Stats vould be to the material advant 
bere tl If so, just say 
ee people come or rather, IL would sa that trouble th th OD 
ition coming there, as has been reported to me, and as I have found b ivesti 
gation | have made upon the subject, is that about 90 per cent. of the influx has 
) wome children. In that proportion I do not think vould add to the 
iterial of the Sta proportion wa ne 
halt ¢ third operative t mate i ty 
) If, however, t { nveati 
g [ have made uy ; omen and iren 
ma Dias ot operatives i Ot to t ot tate 
to come; that is, not i roportion 
(). In other words, without adopting Mills’s language, there are too many 
and children coming; there ought to be more men and f er omen and chil 
ou think 
\. I mean that if they wer sroduce! as tl 0 and 
x atitas a matter political econom I ist | n 
h you ask me the question 
©. Yes; but Lam not asking you reasons I want to know if in point of f 
ré more men and fewer women and children it would help t staie to 





m come into if, in yo 


y n iv Opinion 
\. Yes, sir; I think it would; I have no doubt that it l 
(). But as itis, with so few men and so many mor omen and ildres ym 


have your doubts ? 


A. I do not think it would be for the material wealth of the S them 





in that proportion. They ar 


consumers rather 





“ia temeeel 


ry 
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> Weare 
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shan 
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j , cl 
fornent « 
‘ “ ll eo 
y i? t 
‘ } Wil ‘ 
t ri I t 
ine i 1 i ! © pre 
‘ te of ’ iation of 
) ) that 
) I DOC 
i ly ‘ ! ‘ negro 
‘ ‘ r pine or children 
( ( ( ute wealth, pros 
, ‘ d progi Commonwealth 
j ) 1 every 
' ul ( pub Mn party 
rm » ] t Ww I is 
em \é emen | ] vb pro- 
I Ni sal 
\ 5 ‘ ‘ { 4a 
1 » pr ‘ ‘ 
, t iffes e that this 
i, . 4 oting, 
‘ not femal wpulation of 
' lation, entitlh ) d the ballot, 
ire che + vet he el tive franchise. 
rl : 7 } beyond the narrow circle of the 
] l I offi holders, and a 
i } i! thing, \ itl ruin olf theState, 
‘ | t ( rat 
tt | I rous State, and is susceptible 
f still greater \ nt; but efers to rely in the future 
n tl ul re 3; whic ive presse ‘ rward so rapidly 
| >of 1 i t l gal \ i hirty-eight States she 
rel rm ‘ ‘ | t res aken together, 
the fifth State in this m ty Unio: W 1 New York, Pennsylvania, 
Oli ! Illinois ha ‘be med, Indiana answer! next on the 
f Amer States. Her railroad development is the ma 
el of progress, and het l em surpasses that of any 
er } n Commonwealt] é populatior Her lands, her 
ber, and her mineral 1 titute her an e1 ipire of phys- 
l wea Her people, t ‘ rong 1 the next sneration 
mmedia f nded fre 1 devoted, and aggressive pio- 
peers who tile while ago subdued the wilderness | nearly all 
{f whom no een their ho : 

e | of In re | decisions of 
her | f irt quoted ster, and the 
vane f her jurist re me ery English- 
spenakir in tl wor : s brie f space of 

y-fo vears, bu ip to the front 
in every de rem 1 thought a i | s itstripped her 
elder sister ited on the « n seaboard Liling modern 
vessel on the ocean would pass an ( { tl infancy 

igatic In all her bright career, ho r, Indi has not 
depended for anything upon the negro, either as a slave or asa freed- 
man, and she does not propose to do so now She has as much kind 


Ness, : nuch shelter and protectior under the i for the black man 


and for his household who seek a home w borders in the 





ordinary and natural way of moving trom o to another as 
she has for people of any other co but when made to con- 
vert her into a mere miserable colony for colored eC! or political 
ends, under the pretense of aiding the development of her material 
wealtl he w lL resent and re tthe base defilem nd inflict pun 
ishme on all who have conspired against her honor a 4 weodifeme. 
seine ‘ . 4) — . + . 

Mr. N speaking of the cor of the male negro into Indiana, 
S2iVS 

I think that n iux of labor iIpon our irms and into o irkshops would 
certa iy tend rt mats il pro ‘ Stat 

Every t s8 examined, except republican office 


olde Ts and pol- 


ticians, testified that such an intinx itbomination of 


the people of the State; that the 


would be the 


than the demand, and had been for many years, especially since 187: 
and that the negroes already imported there had fallen on hard lines, 


supply of laborers was greater far 


AL RECORD—SENATE. JUNE 4 





many of them not employed at all, objects of daily charity, and others 


obtaining a precarious subsistence from temporary and uncertain « n 





gagemen ar. New says that if the proportion between the males 
and female as « swhanged, so that negro men constitute “1 the ir flux 
of which he pe tks upon our farms and into our worksh« »ps, he would 
encourage them to come The te stimony of farmers and me lanice 


vhel lming on this point in the printedevide) 
ini Lli one Way. it is a book wil hin it self, and I Cannot rey it 





here. It condemns in every line, page, and chapter, furnished 
pul L} n greater numbers than by democrats, and with equa 
‘ ition of the chairman of the State central republican 
( ‘ of Indian 
Phere 10 demand for the labor of the negro in Indiana, and every 
i lige iM n in that State knows it There is no call fo g 
l develop the future of the State no outery for his influx 
ns or it ou irkshops, and on that issue I am willing 
to be | by the people whom I represent when they next approach 
! lt is not an issue made by me. It is made by the cl 
man of t republican State central committee of Indiana, and 
cepted illant and faithful democracy. The people of India 
make answer that it was a libel on them to declare that \ 
ere calling upon t pauper Africans of the § South, or on any o 


element of that race, to come to Indiana, to swarm upon her farms, 
in order to develop her resources and 


| crease her material wealth. And in that answer will be found 2, v« 


ind not the \ 
ted upon Indiana the attempted outrag: 
pollution which s It will be a verdict whic! 
relieve the people of Indiana of the odium of having in any way 
I 


and most unnatural movement ot 


. as 
dict upon the evidenc thata political conspire acy, < 
of her citizens, hes intli 


s unders fone, 








licited the headlong, iseless, 
blacks into their midst. 

But, turning from Indiana to the other end of the line of e xodus 
operations, let us have a little closer look, in _ light of the evide 
at North Carolina than we have yet taken. If Indiana did not 
vite the negro, I am pr ry the » proof that still les 
possible, did North Carolina drive him away. { am prepared to sho 
by an unbroken chain of te aieinee te which there is neither cont 
nor contradiction, that there is not one single right or privilege « 





I 
pared to show | 





known to a citizen of the United States which is not now 
without the slightest molestation, let, or hinderance, by the 
North Carolina. Instead of being denied the natural rights ot 
instead of being defrauded, oppressed, and discriminated against 
all his efforts in the great eternal race of life, liberty, and the pur 
suit of happiness, the negro of North Carolina has been nurtured and 
cared for with a kindness on the part of his white fellow-citizens 
hitherto unknown in the history of the human race under similar 
cumstances. He has not been thrust out into colder and hars 
climes from his warm and ancient home, and the testimony befor 
exploded that calumny that not t 
slightest effort was finally made to sustain it. 

‘The Senator from North Carolina, [Mr. VANCE,] my colleague « 
the committee, ll upon the negroes themselves of his State 
to describe before the country and before tho civilized world thi 
manner in which they were treated in that proud, historic Common 

ealth. Their response was «bsolutely imposing. Their strong and 
masterful testimony will not be lost; it will not perish. It will 
found by the historian of the future and cited as an evidence t 
the truth may exist in the broad light of the sun and yet be obscured 
by the dark and baleful vapors of party hatred. I will read no ev 
dence in regard to North Carolina, so cruelly impeached by the exodus 
except such as was given by her colored citizens. It is difficult to 
select, where the abundance is so great, but I will submit first ar 
extract from the testimony of Charles N. Otey, whom I have alread) 
mentioned, an educated colored man, and a native of North Carolina. 
He says: 

In North Carolina the most kindly relations exist between the white and colored 
people. At the los* celebration of the day of the emancipation proclamatior 
whites, all of whom had owned slaves, paid three-fourths of the expenses neces 


rit asnccess. They not only did thisin Raleigh, but in other plac« 


sday was celebrats 











the committee so completels 


made a ca 








ihe colored people 2s amass are more intelligent than in any other State int 








South Chey always had more opportunities tor acquiring an education I} 
t least five schools in the State where they can get a scholastic education 
almost every town has a uled school, ; 

Lhey have what no other State in the South possesses asvlum for the «de 
dumb, and blind A democra Legislature has appropriated money for tl 
tion of an insane asylum ; at present the colored insane are in the white as 
than which there is no finer in this country 

lhe free schools are open tor all, and colored teachers are always employ: 
pie { i to whit 

There are nu el of colored lay yers who have made a name at thebar ; doct 





successful practice ; farmers who own their farms and carry their ow 
cotton to market Wl Raleigh, a city of ee 
half whose population is colored, has grown within the past five years to 
extent that 1 could searcely recognize my — city. There are more colore 
people who own their own houses than there are in the ¢ ity of Washington. 1 
beautiful cottages are to be seen every he sey 5 

As I beheld this sight L said to myself, why does not the emigration begin at 
Washington 

In one word | say that the cause of the exodus from North Carolina can be four 
in the purses of the men who furnished Perry and Williams with the means 

In my opinion, the time will come when those who have encouraged this mov« 
ment will repent in sackcloth and ashes 

In my humble judgment, in December, 1880, many colored men who are now 
feasting on the lamb in Indiana will be begging for money to pay their way back 
to old North Carolina, , 
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Another colored man of a different type, W. W. Arrington, of Nash | 
County, North Carolina, was examined by the Senator from that State. 
The impression made by him on the committee will not soon be for- 
gotten. A splendid specimen of his race, physically as well as in other 
respects, he quietly spoke as follows : 


| 

Question. Can you give us a statement of the condition of the colored people 
in your section? 

Answer. In the northern part of the county, where I live, they are in a good con 
dition, and many own land. It is rather thickly settled, and mostly with colored 
people Only once in a while you will come across a white man; but the colored | 
people own the country through ther 

©. How much do they own? 

,,. There are four or five thousand acres right in my own county owned by them. 
O. How much is owned by them in Nash County ? 

{. I reckon twenty thousand acres; all of that. 

». How is it distributed? How much was to a man 
A. I think the smallest farm I know is seventy acres, and from that up to a 
thousand. 

©, Does any colored man there own a thousand acres 
\ Yes, sir; one 
» Who is it | 
{. That is myself, 
? 
\ 


Were you formerly a slave 
. Yes, sir belonged to A. H. Arrington. 
)». Baldi? 
A. Yes, sir; and a perfect gentleman, if there ever was one 
This man, who had been a slave to the close of the war, stood be- | 
fore the committee illustrating the justice and the equality of the | 
laws of North Carolina, himself the owner of athousand acres of her 
land, acquired by his own industry in the last fifteen years, and speak- 
ing in such terms of his former master as are wholly incomprehen- 
sible to the general northern mind, On the questions of free suffrage 
and education his testimony was equally clear: 


Question. Is there any interference down there with the right of the colored | 
people to vote / 
Answer. No, sir; I have been a poll-holder for a long time in my township, and 
both sides vote as free as they please, and we have no disturbance and no unfair | 
means used, | 

, Nash is a democratic county by a very small majority, is it not 

\. Yes, sir; but we beat you last time, governor, by taking your own means, 
and running an independent democrat. But there is about three hundred major 
ity of whites in the county. 

‘Q. Have you many colored men in your section who are skilled mechanics, bric} 
masons, house-carpenters, blacksmiths, and so on? 

A. I don’t think many of them are brick-masons. There may be at Nashville 
but there are carpenters up there But I don’t know what the saw-mill man is 
paying them. He takes a contract to do the building, and pays them by the 
month. 

©. What chances have you to teach and learn your children? 

A, We have goodchancesnow. Iam oncof the school trustees inmy township 
And we have a treasurer, and the money is paid out by the township. 

Q. How long do your schools run ? 

A. About four months. 

q. Is there a good attendance of the children? 

A. Yes, sir; I believe ours has an attendance of seventy-nine 

(). That is your township 
A. Yes, sir; the one I am trustee for. 





Will any man fit to be out of an insane asylum or a penitentiary 
contend that the State in which this witness resides, and from which 
he was summoned here to testify, is an unjust and cruel one in its 
policy toward the colored race? <A system of laws by virtue of which 
aman just emerged from penniless bondage can speedily become one 
of the large land-owners of the State, and one of the trustees of he 
public schools, cannot be assailed as a system of oppression to him 
or to his people. 

Another colored witness, of great intelligence and fairness, was 
James KE, O’Hara, of Halifax County, North Carolina. The oppor- 
tunities of his race may be judged from the following question and 
apswer: 

Question. State what positions you have held in North Carolina 

Auswer. I have been five years chairman of the board of county commissioners 
of Halifax County, engrossing clerk of the constitational convention in 1868, and 
member of the constitutional convention in 1875, and I was in the last election nom 
inated as elector on the presidential ticket, and nominated for Congress from the 
second district. 


In regard to the general condition of his people and their owner- 


ship of land in North Carolina, Mr. O’Hara testilied as follows: 


Qnestion. Well, now, considering the black people as a general rule as laborers 
without land, what is their condition as a class, and what proportion of freedom 
do they enjoy with the white laborers! 

Answer. ‘They are in equally as goodaconidition. If the committee will allow im: 








I will show how that thing is. A great deal of this talk about the negro is errone 
ous, because his condition is largely a local matter Not long ago we had a Stats 





fair in North Carolina held by the colored people, and in speak I followed Ge 
ernor Jarvis, who made the opening address, and I stated in that address that the 
prosperity of the colored people could not be very well seen at that fair, while it 
was one of the most creditable that had ever been held, and was acknowledged to 
be such by the press of the country. I mentioned one fact in my own county 
where the colored people have acquired thirteen thousand acres of land. That state 
ment was doubted. One of our papers, the Roanoke News, doubted this statement 
of mine, aud in order to be more certain I went to the records of the county and 
referred back a year. I took the records for 1872 instead of 1879, and the record 
showed that the colored people of that county had 16,601 acres in fee-simple title 
and in proportion that is equally true for the counties of Warren, Nash and Lenoir 

Q. You mean they have lands in the same proportion in each county 

A. Yes, sir; in each county. I suppose it would be no exaggeration to say that 
in my county, which is the next largest negro county in the State—Edgecombe is 
= — st—the colored people own there in fee-simple title twenty thousand acres 
of land. 


. * * 


Q. What is the condition of the land in your county? 
A. Our land is just as good as any other in the State. It is what we call swamp 
land and river-bottom. 








Q. What could an indastrious colored man down there with a mule, &e., make in 
a year! 

A. Ldo not know as I could answer that question definitely I will say this, 
that they make as much there as their white neighbors do, and I have been moro 
surprised to notice this fall where white men who own land have been compelled 
to sell every lock of cotton to pay theirdebts, when I knew several instances wher 
colored men have taken their cotten to market and brought it back home before 
they would sell it 

. They were not compelled to sell their cotton 

\. No, sir; they were not compelled to sell it 

©. And they refused to sell it at the prices offered 


\. Yes, sir; because they did not need the money 
q, Will you explain whae you know of the renting system, and whether there is 
any disadvantage to the colored yx ople in renting land over tho same disadvant 


ages oxperienced by the whites 
A. There can be no disadv: 


; es to the colored people that will not apply to 
the whites of the same class 


The spectacle of a State agricultural fair held under the auspices 
of the colored people and addressed from the same stand by Mr. 
O'Hara and Governor Jarvis, the democratic governor of the State, 
is not quite in harmony with the theory that the Ku Klux rages in 
North Carolina, and that the black man is hiding in her swamps or 
fleeing from her borders for safety. 

Mr. O’Hara was the republican candidate for Congress in his dis- 
trict at the last election, the district being largely republican in its 
politics. The attempt has been miade to show that great bitterness 
prevailed there between the two races, and that Mr. O’Hara was de- 
franded out of his seat by bulldozing and false counting on the part 
of the democrats of the district. I commend the following statement 
of Mr. O’Hara himself on that point to a wide reading, and I deeply 
regret that it cannot be framed and hung up in every republican pre 
cinet and headquarters in the United States: 





Question. I willask you if the asperities and harsh feelings between the two races 

i not been di Appearing notably since 1876, and gradually gi ny way to better 
feeling 

Answer. Ldo not know of any Statein the American Union where there is a better 
fecling between the white and colored people than in North Carolina It is a very 
usual thing to see on the day of election the landlord and the tenant, the employer 
and the employe, going to town in the same buggy and voting different wa [have 
even wondered why it was that the employer could influence his tenant or employé 
on every other subject except voting I think I rht to say with regard to Cap 
tain Wall's testimony, as it will all come before the House in due time, that in my 


defeat, or rather my being counted out, the re publicans had more to do with it than 


the democrats, and I say that the colored republicans of the South have more to 
fear from the white republicans than from the democrat And there is always a 
combination between the white republicans against ar it lligent colored repub 
lican who seeks to aspire to office. , 

«). You mean that they want to keep all the office 

A Ve air and when we say to them that the nust divide, they : sklon; 
and when we fight them they count us out Yow, in my own county the repub 


licans had the appointment of commissioners, and because | opposed acertain white 
man who ran for sheriff his friends made a combination and counted meont. That 
was the reason why Mr. Kitchen went on his bond, and the result was to give usa 
democratic sheriff on the republican ticket and to count me ont in consequence of 
this combination 

his 
black brother! This is an interesting theme for retlection, Whata 
generous division of political rights the white republican makes with 
his colored colaborer? He concedes to the negro the right to vote, 
and takes for his own share the right to held the oflices. The negro 
has at last opened wide his eyes to the fact that this arrangement is 
admirable for one side but not so good for the other; that while the 
white republican has political tarkey the African is compelled to pat 
up with political buzzard, and he is disposed to resent the injustice. 


Behold here the love of the white republican of the Sonth for 


Question. You mean that they want to keep all the office 

\nswer. Yes, sir— 

iE xclaims Mr. O’Hara— 
and when we say to them that they must divide, they sa Hold on and when 
we fight them they count us out. 

Of course they do. The art of counting out by the leaders of the 
republican party has been brought to perfection; it has become one 
of the branches of skilled labor; and to keep themselves in constant 
practice they count out a colored candidate for office whenever he is 
in their way or will not do their unclean work. Well may Mr. O’Hara 

That the colored republicans of the South have more to fear from the white re- 
publicans than from the democrats. 

Sneaking of the educational and benevolent institutions for the 
colored people of North Carolina, Mr. O’ Hara paid the following tribute 
to the wisdom and high Christian conduct of that State: 


Question. Has not your State appropriated money for the establishment of a 
normal school for the education of teachers | 

Answe We hadanormal school atone time. It was at firstonly temporary, butI 
think our Legislature has made it permanent. As we advance aud geta little more 
money we will have more schools of all kinds 

©. Has not the State also provided asylums for the unfortunate of your race t 

\. Yes, sir; the same facilities are offered the black and white alike in that re 
spect. We have a deaf and dumb school for the colored people, under the same 


rulea and government as that for white people ; they are taught, fed, and ¢ lothed 
iuder the same system as the whites. In fact, it is not very long ago since L went 
t ugh both institations—the one on one side of our city, the other on the other. 
They have the same kind of provisions, meats, vegetabl and fruits; the same 
bedding and furniture, carpets, pianos, &c., all the same in both institutions, with 
out any discrimination at all 

(). What provision has been made for the insane | 

\. Owing to the crowded condition of our present insane asylum, it has been 
fonnd necessary to build two others; one for the whites at Morgantown, and one 
at (ire ensborough, in what is called the “ negro belt,” exclusively for colored peo- 
ple—an institution that will compare favorably with institutions of the same kind 
in any part of that countr as good as the one they are building for the s bites at 
Morgantown. 

(). It is not as large? 


it 


; * 
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Sir, the committee was charged by the resolution of the Senate to 
rro who ex- | investigate the canses which led to the emigration of negroes from 
1 viect of a new Canaan in | the Southern to the Northern States, and more especially from the 
Indiana for the colored race. We saw Mingo Sim bling back State of North Carolina to the State of Indiana. I have thus far 











4 
on frozen feet ft t lields of pro nt 1 in Put- | discussed the proof relating to the movement between the two States 
nam County, India ita p et king again | named. The absence of every other motive than a political one for 
his comfortable hom Gre ( North ¢ We heard | the transportation of negroes from North Carolina to Indiana has 
his description « he canting hypocrisy practiced « in and his | been made as clear as the sun on a cloudless day, while on the othe 
deluded fe ‘ 1 rants by tl } 





y those who care much for the neyro vote | hand the evidence not only establishes the fact of a political con- 
in Indiana and not! rfor the negro himself. We also heard the | 8pitacy to carry the State of Indiana for the republican party by the 
story of old Green Rati a good o preacher among people in importation of colored voters, but it discloses many of the details 
Wilson County, North Carolina. We listened to the recital of his 2nd points out the most prominent conspiraters. In the whole range 
toilsome efforts to get work in Indiana, of his repeated failures, and | 2nd history of criminal trials an indictment for conspiracy was never 
of his final determination to return 


more fully sustained by the proof, nor were the conspirators them- 
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Question, Did you tell the white people out t vou were goir — selves ever more completely identified and overwhelmed with guilt 
Answer. Yes, sir; I declared 1 wouldn't n their Stat than in this case. 
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At this point, however, another branch of the investigation claims 
some attention. Leaving Indiana and North Carolina to stand as 
placed by the evidence on this great subject, the committee, at the 
request of its able and courteous minority, called witnesses from 
Louisiana, Texas, Mississippi, Arkansas, and Kansas. The evidence 
from these States was far more conflicting, touching the causes of 
negro emigration, than that which related to North Carolina. The 

mmittee found and there the traces and the memories of 
former troubles, growing out of the suddenly reversed relations of 
he two races by the results of the war and the radical reconstruc 
on legislation which followed. The testimony taken in former in- 
vestigations was to some extent overhauled and reproduced by black 

nd white political agitators who appeared as witnesses. It was ad- 
mitted on all hands, however, that no disturbances, riots, or violence 
of political origin now existed in the Southwest or had existed for a 
number of years in that section of the country. 

It appears*conclusively from the evidence that whatever injusti 
or brutality has been inflicted on the colored man in the past, arising 
from the ambitious and plundering machinations of the northern 
carpet-bagger on the one hand and the resentful spirit of lawless 
people in the South on the other, such a condition of things has 
totally disappeared and can no longer be found anywhere. In Lou 
isiana, it is true, an attempt was made to show that a state of ins« 
curity now existed, but the weight of the evidence was overwhelm- 
ingly the other way. A colored editor from New Orleans by the 
name of Ruby; acolored politician giving hisname as J. Henri Burch, 
evidently with some faith in himself; a traveling agent for a secret 
colored emigrating society, by the name of Henry Adams, describing 
himself also as “a faith doctor ;” these, and a man by the name of 
Horne, a W hite man, who made a speech at Shreveport in the interest 
of J. Madison Wells in 1878, and thereupon became needlessly alarmed 
for his safety and came back to Washington and took a Treasury 
clerkship, constitute the principal witnesses against the peace, dig- 
nity, and honor of the State of Louisiana. Their accusations have 
been met by the testimony of the most substantial men of both colors 
and of both political parties in that State. From the parishes of 
Caddo, Bossier, and Natchitoches, the parishes principally assailed, 
came sober, industrious men, without regard to their color or thei 


here 
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. 
polities, and rebutted every calumny sought to be fastened upon their | 


1 
local 


ities. Of the negroes themselves, several were examined who 
had shared in the Kansas delusion and who had returned again to 
their old homes. As the experience of one was substantially the e: 

of the others, I will submit the testimony of Henderson 
Alexander, a thrifty and respectable colored man, living in the parish 


of Bossier: 


perience 


Now, if you thought you would bette mdition by 
Kansas tell us why and all about it. 

Answer. Well, Lalways heard talk of Kansas as being a good place to go to, a1 
[ always ‘eluded I would go there, I heard so much talk of it; they said it was a 

ood place, a good country, and I ‘eluded to go there, too 

@. Yes; what family have 

A. Wife and children. 

(). How many children ? 

A. ‘Two 

(). How much stuff had you when you went to Kansas ? 

\. Lhad a good lot of sheep—twenty head of sheep, and about twenty head of 
attle and two mules and a wagon 

(). Had you any money ? 

A. Yes, sir. 

«. How much money had you 

A. About 3750, 

q. About $759 in cash 

A. Yes, sir; just about that. 

Q. Who gave you these glowing accounts about Kansas, as to its being such 
rood country 

A. Well, papers came from Kansas; then we 
money and send a man there—a delegate they 
there, and he writ back it was a fine country 

Q. Yes. 

\. And for all to come on; it was a 
country, and all. 

Q). Yes. 

A. And me and a good lot of us then held a meeting to make money to 
support that man. And he kept on writing lotters, and they was read to us—I am 
not a reading man—about the country that it was so fine, and so I went on, and it 
didn't suit me nohow. 

(). Tell me first how you went. 


Question your <¢ rong to 


you? 





‘cluded we would make up 
called him—and we sent a 


ome 


man 
good country to live in, a good, lay 


abiding 


up some 


Did you go by boat ? 


A. No; on the steam-cars 
. Where did you take the cars? 
A. 1 took the cars at Shreveport, me and my family. 


(). Where did you strike Kansas, at Parsons? 

A. We struck Texarkana, Cherry Valley, 
County, Kansas. 

Q. How many were in the party that went with you ? 

A. Little and big, children and all, about eighty head. 

Q. And you landed there with $750; or how much had you when you got there 

A. Not that much after I got there. 

@. How much had you when you got there ? 

A. I had $650 and a little over. 

Q. Did you take your team with you ? 

A. Yes, sir; 1 took my team with me. 

Q. And you landed with $650 in your pocket and a pair of mules and a wagon? 

A. Thad alittle more money than that when I got there; I had that much, | 
know. 

Q. When did you reach there ? 

A. About Christmas or a little afterward. 

Q. This last Christmas? 

A. Yes. 

Q. What did you do when you got there ? 

A. Well, I got there, and the man we sent there, he writ before we left Louisiana 


Independence, and Montgomery 


| still 


ALS] 


and wanted to mak p 212.90, I believe; that was what he spoke of, and if we 
didn't have it we could not get the benetit of the land; so about six of us made up 


over @12 and sent it to him 


we putit So ottice on Monday morning and sent 























it o1 And when w ot there—well, I axed him about the land, and he could not 
ive any account of ft land he had bought at all 
( Th \ t you sent up ther was it 
A. Ve sir 
©. What is] t 
A. Henry ‘I 
Q. Well, goon and t s what you did when you 
A. They had no! f s They had one house ‘ ve of ua 
had to ¢ in that or ‘ We was all lyin’ round there in a jam, and was in 
an awful tis law was sick 
Q. Did ye ve i I law with \ besid ) Ww Ltwo chi 
aren 
ee id V ld and ] 11 got dishearted And I went | there 
i t Ltorent | esa 1 to every t ly house 
v te people vy ted to sell; they In’t wal »rent \\ ‘ t know 
oda; W lvin' t lea iw al 
(). Your mother-in-law ed there 
A. Yes; and { ! ed I rt dis ‘ back to 
Lo lana 
Q. She had never been in such aclimate before at vas coldet vhere she 
had lived 
A. O, ve und too 
q). It ws colder to 4 1, too 
A. Ve 1 could: keep ul and I got talki: » er \ e men there— 
and Ll axed ‘em how much money could a man make here i some of ‘em 
told me he could make a hundred and fifty dollars ; and they axed me how much 
I made in Louisiana; I sa ne years I cleared five o1 i dolla me 
ear hundred, and I told ‘em I cleared seven hundred and 4 this 
eal then hey we i old man, you had t \ Louisi- 
na where did you come here fo ind I say \ 1 is free now 
to go wh and iby Well, you it i to that much 
he talkin’ to about rentin’ land, and I said I would 
nt Che ere I was—that’s the way the hit lks talked Chen 
\ mo W i rent for land in Louisiana. Well, 1 say, some yeara 
L pay ten dollar ome years eight doll and some yea seven doll ind fifty 
cent and so \ i ked on a fourth Y} 1 i ) you 
come here for and Isa Well, a man is free to go wh | j d they 
Well, you a t to make that much money her l n I kept lyin’ 
ound; I wanted to rent a place, but nobody wanted to rent ; th inted to sell 
heir land ery in I talked to Chen I'm gwine back to Louisiana I said; 
- a ©, you had better not go back ther I say Why and one man 
he told me if L went back to Louisiana I would have to 1 round in an old holler 
log for six month I What for They sa Q, tl fellers there will kill 
you Phen | say I'm gwine bac No, you had better stay here and bny 
land here,” they told me, and I said, ‘* No, I can’t stay here, I don’t like this coun 
try Ldon't like itatall: Umg ne back where I can ra ‘ m, in tl cotton 
country where I was raised, and am used to, and I aly 1 ood deal; I'm 
gwine bac 
This an lost his mor ey and property by his trip to Kan Ls, but 


feels that he can make it all up again on the 
another point in his testimony he says: 


plantation at home. At 


Question. How did the other colored people, so far t | like 
the country up ther 

Answer. [tell you the truth; them colored people in talkin’ tome (some of 'em) 
aid they wanted to get back, but they had nothing to get back with, they didn’t have 
no means to get bac} I said to 1 and inyself Now, Lhave got a little money 
and I had better get back when I can t bac! and that's what Ltold’em. One 
old gentleman wanted me then—he axed me how I was going to get back to Lon 
isiana. Well,” 1 said Lam going to take a train and go back so as to get back 
in time to make part of a crop, and make up my money | had spent I ‘cluded I 
would go back in my wagon tirst, me and another man, Wash Walker; I knowed 
I couldn't get back tn time to makea crop, but | knowed I would get back to make 
four bales of cotton, and that would be more'’n IT could ul Kansas, becanse 


cotton sells for ten cents, and that will be 3200 


He further testifies to the full enjoyment of all his political 
in Louisiana, his rights of property, personal security, educational 
and church privileges. Others like him tell the , and it is 
impossible to believe that the colored people of Louisiana are treated 
by their white fellow-citizens with cruelty and outrage when such 
facts are related by the laboring colored men themselves. ‘To show 
further that neither the laws, nor the social customs, nor the 
political prejudices of the white people of that State operate inju- 
riously to the advancement of the negro, I will read the following 
extract from the testimony of Gilbert Myers, a colored planter of 
Caddo Parish : 

Question. Mr. Myers, where do you live? 
In the State of Louisiana 
(). Whereabouts in Louisiana? 


.. Caddo Pa 
Q. On what 


rights 


same story 


? 


Luswel! 





t you own 


ved there 
place, l ten 


you li 


ng on the 


have 


years last Christmas; but I have 


nly owned it—it has been six years since I bought that place 
Q. A you a native of Louisiana 
A. No I was bred and born and raised in Georgia 
©. How long has it been since you came.to Louisiana 
A. Ica to Louisiana the first year of the war 
Q. And the place where you have lived ten year 
A. Ve ir; I have lived ten years on that plac 
(). How far is it from Shreveport? 
1. V call it twent ne mile 
(). How much real estate have yon, Mr. Myer 


one lit 
seventy 


ad of mule 


id I reckon 


ind six hundred acres of land x he 


\. [have between five 
t venty-tive head of 


old chunk of a pony, about 
tive t » eighty head of hog somewheres close to that 
Q. When did you buy five or six hundred acres of land Ca 
A. I bought by my first purchase five years ago two hundred and eighty acres; 
that was my first purchase. LastJune I bought one hundred and sixty acres more. 
Last January past I bought one hundred and twelve acres mors 
Q. How much does that land stand you per acre 


A. For the first purchase of two hundred and « 


ldo Parish 








rhty acres I paid $10 an acre; 
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7 con't ee ' or : f one hundred | mony of an honest, upright negro, one who is entitled to speak of the 
and t I : for it condition and the treatment of himself and his race. 
a ) t “ee es Louis Stubblefield (colored) sworn and examined. 


ibbletield ? 





I 
I 


in 










l into nine 


ive been able to acquire’some pro] 





property 





acres of very good | 


and torty head of 


that Lown my 












n explicit | Vhere did you live in 3 ppi before you 1 o Bolivar 
11 folks A. I lived in 3 5 





es, si I was born in Alabama, but just consider that I 
nty, Mississip for I left Alabama when I was on 
Winn tifty-third yea With the exceptior 

















nh years 


course 


au i t I i iatiorr Wi 0 better on Ba 










: Ir. Stubblefield, how is it about opportunit for schoolin our <¢ 
yx ' nself: that | voted for Greele in your country 
~> 4} } ae A. Well r, our people in Bolivar bas the imme chan that the whites « 





1mad nt 
ado int 





the pe ople a 






























mab ni spap wmdin April, 1877, es, 8 : ; 

Was ap ’ lucrative position of agent of the southern .Q. Where & Se ee a ae Eye See Sanere Meee s 

. . . > ; . the white man do 
cla a4 Inder The last one of Grants adn trations, A. Yes, sir: itis all equal as to that 

_ d 3 nob possess a record sutli { quality him (). Andall sha in the p ileges of the schools 
is ‘ er tnesses on the SUD )E ‘ southern out \ ys sir ul it portion ¢ the business has been passing through my hant 
rag I to know it further degre: could possib! for the last eight years; I am identitied with that sort of work. 
take l t years Bourbon democrat, as he sty] himself, dis Here we have the statement of a colored man from the very heart 
gust vith | party for being too conservative; th seven years a | of that portion of Mississippi where the greatest wrongs to his race 
pe! repul in, Winding up as an agent tot | through the | are l to exi H raised in the county of Yazoo, and nov 
Sout! he examination of war claims, owned, as he states, by re liv e cou! rf w, composing part of the district repre 
publicans, and to be presented to a republican board of southern | sented by General RSin the other branch of Congress. Start 
claims commissioners, composed of Messrs. Aldis, Ferris, and Howell; | ing but a few years ago, an emancipated slave, with nothing to aid 
with such rare qualifications as these how reliable must be his recital | him except his own industry and a fair chance under the laws, he 





of facts, and how candid and unprejudiced his opinions on the situa appeal d before the committee a self possessed, intelligent, and com- 











; tion of affairs in the South! And yet on his testim« ind the testi- | paratively wealthy man. Voting the republican ticket without the 
! mony of others no more entitled to consideration, it is sought to | slightest molestation, he has also held one of the most important 
; blacken the reputation of communities and States. Allow me, in refua- | offices in his county during the last eight or pine vears. The school 


tation of the calumnies heaped upon Mississippi, to subr the testi- | laws, and in fact the whole system of laws, have been equal and just 





etins 


“ase 
ays 
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} to him and to his people. Nor is his condition an exceptional one ; | crowd of them out there, sitting on some old trucks and standing around there. 1 

. Te . sard one of these, who was evidently a woman, saying, “lam not going to tell 

» dese 3 whole communities of colored people as prosperous as | bear as y$ an, s ‘ go ok 

he de seribe 8 wl peo] le a prosper | this story any longer; it is all wrong, and it does not doa bit of good; th is no 

himself. ; — s ’ das ‘ | body cares for us here; here we are, sitting on these old trucks, and may stay here 

Sir, one such witness as Lewis Stubblefield is a vindication of the | till we starve to death, and nobody would care; you know very well that nobody 
policy y of Mississippi toward the colored people. His testimony con- ill-treated us down there, and I am not going to tell this story any longer 








: . : : . : . | ) Tho was she kine to? 
sists not merely in his words, but also in himself. He is a great fact x ye a TT hud, af m the style of her versation 
. . . d SOG . dged rom w 8 i” OT her CconvVersal 
3 which could not have existed in his prosperous condition and } honor- Q. What did he say 
' able station but for the protection of equal and just laws. ‘he fact |} <A. Nothing. 1 thin k they started back home the next day 
that such a man, situated as he is, comes here from that region of ! ®. = sa considerable number gone back home _ 
: isini 4 roclamatint i ed yy wre he lant | A. es, 8ir; @ great mapy They are applying ut the railroad offices there every 
Mississippi is in itself a proclamation to the world that the people of | 9.0 to ina out how much it wilt anus 


i his race have not been denied their equal right with the white race 
to life, liber 


Lhe condition of the two races in Mississippi in their _ rela- 


ty, and the pursuit of happiness. Again, Mr. Stanton, in speaking of the delusion of the negroes in 


their rush for Kansas, described the following instrument ot frand, 





tions With each other at this time was also most clearly shown in the | 02 0! thousands similar in kind which I have no doubt were scat 
a c ompre hensive testimon Vy Ol Colonel Ye ‘rer, the saparinte sndent of tered mmonyg the more ignorant classes of the colored race in the 
4 nth « 
education for Bolivar County. It is to be found on page 506 of part | SOUL: 


of the printed evidence, and will amply repay a careful reading. 
There was yet another circumstance which, however slight in itself, 


} 
| 
! 
| . , 
Question Do you know anything about any piel 
. , . . Answer 8, sil 2aW OI icture ink, last o ugust, possibl , 
spoke volumes in refutation of the charges of cruelty and oppression . =e, einen (aut wap baler : Auguet, pouty Sep 
| 
j 
| 
| 


tures, chromos, or anything of 
that sort being sent down South by anybody 


De ; ; . | tember; I would not say exactly what month it was. [saw a chromo perhaps the 
inflicted by the whites upon the blacks in that or any other part of 

Mississippi. There came before the committee one Philip Brookings 

» black man who had made a pilgrimage to Kansas and was on his | 


size of that atlas, perhaps not as wide; it hada nice little cottage-house, a one-story 
house, with a porch and awning in front, situated on one of our green mounds in 
Kansas ; in front of the bouse stood a mule, harnessed to a cart ; an old ntleman 
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“a . oa F 44\> : . : and lady, colored, were standing on the porch, and little children were plaving 
Way home. His testimony is on page 10s, pa wt 3, of the evidence: about inthe shadow of four or five green Rene And the man that showed me that 
Ouestion. Mr. Brookings, tell us where you live. picture said that that was what got him here—forty acres, and a mule and cart, and 
j Answer. I live in the State of Mississippi, in Yazoo City, Yazoo County. the like of that 
©, Where have you been living, or staying, for some time past ? . .. Where was he from 
‘ \. I have been in Kansas for about three months A. From Mississippi 
©. You have come here from Kansas ? ). What part of Mississippi 
\. Yes, sir. A. I could not tell you. I saw so many of these people that I do not remember 
O. Have you a wife and children all the particulars concerning each one, and I did not then suppose that | would 
A. L have no children; I have a wife ever be asked down here to tell about it 
©, Where is your wite Q. When these colored people got to Kansas, did they tind that farm ready for 
A. I think she is at home by this time ; them, that neat little cottage, and that mule and cart, and those green trees and 
Oo. Where do y ou call ‘*‘ home?” things 


A. Mis or 
©. What is the county town of Yazoo County 
Yazoo City. 


A. No, sit 

(). Did the man that showed you that picture go back 
A. Yes, sir; | vent back, very indignant 

How long have you lived down there 








1 

ry (). He expressed himself as being disgusted 

A. All my life, except the last three months \. Yes, sir. I have known men, wl they came there and found there was 
©. Were vou born there nothing for them, to go back the next day They would go to the barracks, take 
z Yes, sir. a look at the condition of things there, and turn around and go home 


those who could read circulars filled with sensational fals 
account of ] 


his delusive journey to Kansas, his hard, suffering ex- 
perience while there, and his determination to return home to Yazoo. 
Che spectacle of a negro fleeing from want and exposure in Kansas 
to the plenty and protection of Yazoo, Mississippi, conveys a most 
instructive lesson on the subject of the exodus. 


hoods were sent, while to others were given glowing pictures of easy 
and plentiful homes on the prairies of Kansas. A more stupendous 
imposition than the entire exodus scheme, whether relating to Kan- 
sas, to Indiana, or to any other State or Territory, was never prac- 
ticed by unscrupulous adventurers on a credulous, ignorant — 
It isafraud of vast proportions, and is not mitigated by a orle 
feature of merit. By the laws of his physical being the Sout h is the 
natural and beneficent home of the negro. He is the offspring of 
warm lands, and prospers under the vertical rays of hot sur Cot 
ton-fields, rice-swamps, and sugar plantations are sources of more 
remunerative employment to him than can be obtained by any other 
laboring class to-day in the world 

The colored race in the South also holds a cuarantee for fair and 


i 


Question. And now you believe, if you go back home and tako care of yourself, 
you will get plenty of work to do while there? 
Answer. I do not believe it, | know it. 


q. What pay can you get for work in Yazoo County 


« 


A. Fifteen dollars a month and my board, regular 

Q. Do you have to go and hunt around much to get work down ther 

A. No, sir; if somebody knows that you want to be hired you can just sit still 
ind hire yourself 

©. You are not afraid to go back down there, then 

\. Not a bit; no more than I am afraid to go and get a drink of water 


* - ~ . * 


liberal treatment in the necessities of the southern planter. The 
employer is restrained by self-interest, if by no hig] 


©. What are you going to say to the ‘peones down there about going to Kansas 

A. If I see any of them that wants to break up and go to Kansas J am going to 
use the best. means in my power to coax them off from that notion ; I will t Il the m 
that they might as well be in the middle of the Mississippi River when they could 
not swim alick. I will tell them it will be a race which they will do first, starve 
to death or freeze to death. ; 


rher or better mo 
tive, from dealing unjustly with the la “e on WV es A his produc- 
tions 3 depe nd. The negro is a free man ; 7. nows that fact, and he 
not remain with an employer who defrauds or inflicts cruelty 
upon him. In the mean time education is going on; the children are 
improving on their parents; the industrious, as 1 have shown, are 
acquiring an interest in the soil ; the two races are growing more 


will 
Will any sane man pretend to believe that the country to which 
this negro was hastening, the place of his birth, where he had alway 
lived, where he could get constant work at $15 a month and board, 
and where he had no more fear to return than he had “ to go and get 
a drink of water”—will any sane man, I repeat, pretend to believe | 
that such a country was, or ever had been, a region of terror to Philip 
Brookings or to his race? Such a supposition would simply be a libel 
on common sense and a contradiction of every instinct of human na- 
ture. ; Mr. WINDOM. Mr. President, it is not my purpose to interfere 
Sir, the causes of negro emigration from the Southern to the North- | with the wishes of the Senator from Tennessee [Mr. Hanrnis] this 
ern States are not to be found in the treatment received by the col- | afternoon, and I shall not address the Senate upon the subject on 


and more useful and necessary to each other; the traces of slavery 
and the rancors of the reconstruction period have almost entirely 


disappeared, and all that is requisite for continued and increasing 


peace, prosperity, and happiness throughout the South is for natura 
left to dietate the results of the future, and for meddle 


some schemers to let the people of both races alone 


causes to be 


| 
| 
He then proceeds in a vein of humor and pathos to give a lengthy To 
) 
| 
| 


ored people at the hands of the white race. The movement to Kansas | Which the Senator from Indiana |Mr. Voortres] has spoken, but I 








was inspired by different causes. One undoubtedly was to reduce the | hope to before the close of the session. The evidence taken by the 
basis of representation in the South and increase it at the North un- | committee was not printed so that I was able to obtain a copy of 

der the approaching census. Another motive for inducing this tran: until the day before yest rday, aud I have not had an opportunity 
fer of population was to revive sectional agitation and bitterness by | to read it. There is one point, however, to which I do wish to refer 


impressing the northern mind with a fresh horror on the snbject of | at this », a8 I think if illustrates very fully the character of this 


supposed southern outrages. Agencies, amply endowed with means, | Whole investigation, and of this very labored and elaborate effort to 
have been established at various points to accomplish this object, and | Which we have just listened 
> . ‘ r . } ’ - so - ai he 

to that end these agencies, and notably the one at Saint Louis and he committee made a desperate effort to convict the rep iblican 
the one at Topeka, Kansas, have engaged largely in the manufacture | State central committee of Indiana of having induced the emigration 

_ 2 t iY at St; noliti ur? ne he Senat I - 
of false testimony of a hearsay and wholly unreliable character. The | to go into that State for politic al purposes, and the Senator from In 
evidence conclusively shows that the recitals of wrongs and injuries | dian: has to-day occupied nearly half an hour in trying to prove that 


by the so-called refugees were made under instructions and mann- | fct, aa particularly the fact that said committee had seut ac tain 
factured to order. In the testimony of H. H. Stanton, of Topeka, | large sum of money, amounting to $600, to the agent of the Balti- 











Kansas, the following disclosure on that point was made: more and Ohio Railroad in this ity to pay the transportation of col- 
Question. Did they tell you that they themselves were badly treated, or did t! ored emigrants to Indians. I was not willing to belie ve that the 
only tell you that they had heard of others who had been badly treated ! honorable Senator wished to state what was not true. I know he 


Answer. Nobody could be found that had been badly treated themselves. Ihave | did not intend to do so. I was not willing to belie 
noticed that particularly. I was considerably amused one day at a conversation to mislead his own constituents or the country: and therefore I arose 
that I overheard. Between my laundry and ice-house and the high fence in the . 


ar aaka arpmiaxior smn tae ba Se née eee .of atatine what 
rear of my hotel there is a little vacant space. 1 happened to ve out in the back and asked permission to interrupt him for the purpose of stating wh at 
yard, when I heard a couple of these colored people talking; there was quite a ! Was the fact with reference to the $600 which he says the repubitcan 


ve that he wished 
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4 committee of Indiana sent her order t nport some two or three e to bring that number of witnesses before the committee that « 
ff hundred colored peop] into Indiana ihe Lir and the Senate wit sired t make this investigation thorough and full. I repeat What 
' ; t] nit ; i i Bie , Sanatar wie I tried to cor I said, that the fact is that there never has been any formal denial] 
i eneed| tb é é ot the he ra ena I ' , ‘ ‘ ’ . . ' 1 . = 

st ’ that ‘ te Bates that ord of mine | of our right to bring them; there has simply been the fact that they 

> et hil 1} i oint, 1d hil lets ) tua ra Mh : ‘ ; ; 1eT 

¢! ” : I t ] S i { m, no time to examine them, and finally bw th 
ma al j 1 t riot i 1M ‘ I Lo read oss sens t — A ‘ 9 Maily ft ie 
‘ ‘ ! ; oO ' | ) hat ry of witnesses summoned by the majority, no money to 

: : : ' iy fora +, and consequently we were not able to get them 

: : I know, ias been read by the honorable Senator to-day, there 

; 1 ed men brought here from veral States who hay 
their condition was happy and prosperous. Wherever a 

i ld be four had mad le mone 


} ! 
ieth 





ede t mi t eca nt ely excited moment I 1 let riot: J ‘ 1 ‘ 





i ( i a I am aSking bimM Wile a slngie subpana i 

, ee sa dita ; 
ros i i i iu ith ere ere ! 30 LasKked I Ct! ot Db vranted, and whether a 
t] ther word to t racter of | sing! itness that he has subpenaed has not been brought here 


this in tiga i | Ldesire to say t iy. Sofarastl Mr. WINDOM. Ihave already answered that I have st 








nor e chairn committee is concerned and majority | nodemand was made forsummoning a witness that was not responded 

t exam 1 re before | to atl ve I stated at the same time that for weeks and 
have no e¢ to make. The ected with fair d | months the eéOminittee-room was thronged with the witnesses brought 

yma @Xal mot th itne But 1 also want to add | here by the majority, and that we waited until we could get an op- 
this fact, t fair and thor h exam on of t ques- | portunity to examine them, and when that opportunity came ther 


as nom 


vlement 




























< { I norit tlema there was no money to bring them. Does he mean to say 
the ! ‘ ed outside of this city but nineteen wit it any single witness that he desired to have brought was not 
Cs UV D been expended in t lnvestiga rought by reason of a non-appropriation of money? 
t10 xpended at the instance of the minority of Mr. WINDOM. Ido mean to say that if there had been money in 
tha Be » | re witne mm places | the contingent fund I should have summoned at least twenty mot 
ou i si V t I believe to be the fact, and I Mr. PENDLETON. Why did you not summon them and allow an 
, think © bo rina Lt mit ny it, that | appropriation to be made for that purpose ? 
,depl ‘ { 3 Wa nt t byt chairman of the com- Mr. WINDOM. Idid not summon them because the witnesses from 
mitt le inybody t he could | Kansas, from Loui a, and all over the country were peddling their 
tit ‘ es that mina is he chose to bring | certificates on the street and selling them at a discount. 
b @ « tee 1 estigation raveling with that author- Mr. PENDLETON. Did you communicate to the committee ina 
ity ov Ix i 1 Carolina, and elsewhere, he suc- | single instance a desire to examine witnesses who were not brought 








VAS NO ¢ e whates the exodus; and where men were found Mr. WINDOM. Af the very last meeting of the committee I said 





“ y ir ft iad no cause 1 were brought | to the chairman—whether the Senator from Ohio was present I do 
before I d the commit room for | not know—and the Senator from New Hampshire [ Mr. BLArr] said 
nea the same thing, that we must have at least ten more witnesses; that 

The evel been a det ,80 far as the chairm r the major- | we needed many more than that number, but we would try to com- 
ty are concerned, to the minority of the comaunitte ft right to | promise on ten if we could have them, and there has not been a meet 
bring witnesses, but alter we had nmoned some seventeen to nine- | ing of the committee since that time, and there has been no oppor- 
teen, we 1 | the committee-room overrun with thi portations | tunity to summon them, and no money to pay them if summoned. 
brought here upon the blank subpoenas issued to t rgeant-at- Mr. PENDLETON. That is all very well to say. There has not 
Arms, and not desiring to mak greater expense thar is neces- | been a meeting of the committee since that time, and probably the 
sary we waited and waited week after week and month after month | Senator knows as well as I or any other member of the committee 
until there could be a little chance to get our wit , 


gel our witnesses examined, | why there has not been a meeting within the last three or four days 
without adding unnecessarily to the crowd in at nee; bunt when | when it was intended to submit the report and when it was intended 


$ that time came, the contingent fund ed and there was | to submit to the whole committee the reports of both the minority 
i no money t he majority. 








i 
i 


to pay for witnesses, and consequently we have not been | and 











1880. 





Mr. WINDOM. I find no fault with that, I agreed that the re- 
port should be made without a meeting. It was not that of which I 
complained. It was the fact that we had no opportunity on account 
of the flood of witnesses which the Senator’s side of the committee 
had here. That was the point I made. 

Mr. PENDLETON. Oh! because there was a flood of witnesses 
vou did not subpoena the witnesses on your side that you desired to 
examine. I understand that to be the « omplaint. 

Mr. WINDOM. 1 did not because there was neither time to exam- 
ine them nor money to pay them in the contingent fund. 

Mr. PENDLETON. On the contrary, there was money to pay them, 
because the majority of this Senate was ready to appropriate the 
money, Whatever might have been necessary for that purpose. On 
the other hand, the Senator has already said that not a single sub- 
poena that he demanded was refused by reason either of the intention 
of the majority of the committee to suppress testimony or their in- 
tention not to aid the minority in bringing before the Senate and the 
country every item of testimony that they desired should be brought. 

Mr. WINDOM. Ihave not said that the majority of the committee 
designed to suppress the testimony. 

Mr. PENDLETON. No, sir. 

Mr. WINDOM. I have intimated no such thing. I have simply 
said that the majority of the committee flooded the committee-room 
with their witnesses, and thereby crowded us out until the money was 
gone—not intentionally crowded us out, but in effect crowded us out 
until the money was gone and there was no opportunity for us. 

Mr. PENDLETON. I desire to ask the Senator from Minnesota 
whether on the other hand it was not notorious that the committes 
room was crowded day after day, and week after week, by gentlemen 
who were there either under the subpoena or by the invitation of the 
minority ; whether they were not there sitting in that committee 
room. Iask the Senator whether I cannot name half-a-dozen or a 
dozen men, notably this same gentleman of whom he speaks, Mr. 
Burch, and another person whose name has escaped me for the mo- 
ment, whose name l am sure he will remember, who were there for 
several weeks in attendance without the least possibility of their 
being called to give their testimony ? 

Mr. WINDOM. There were a few witnesses there on our behalf 
who remained several days and weeks. 

Mr. PENDLETON. “Several days” was not several weeks? 

Mr. WINDOM. I said “ weeks.” 

Mr. PENDLETON. If several witnesses of the minority were there 
several days and weeks, how can the Senator know that the majority 
of the committee crowded the room so that the witnesses whom he 
desired could not find opportunity? 

Mr. WINDOM. I simply say this, that out of the one hundred and 
fifty-five witnesses summoned, but nineteen were summoned by us 
outside of this city. 

Mr. PENDLETON. But still our committee-room was small, and 
nineteen being there all the time would crowd it very much. 

Mr. WINDOM. The Senate will see readily that nineteen could not 
crowd it as much as the difference between nineteen and one hundred 
and fifty-five could. 

Mr. PENDLETON. Nineteen all the time would crowd it much 
more that one hundred and tifty-five spread over two or three months. 

Mr. WINDOM. I have not said that they were all there. I have 
said some few witnesses remained two or three weeks. I repeat, 
that so far as the examination of witnesses was concern@d, so far as 
a response to requests to summon them was concerned, I make no 
complaint; but Ido say, and I repeat, that the witnesses who were 
summoned were brought here by the Sergeant-at-Arms scouring the 
country, and wherever he could finda man who would swear there w: 
nothing in the exodus he would bring him, and by reason of the large 
number of such witnesses called we were unable to get our chance. 

Mr. PENDLETON. Witnesses were brought in by the Sergeant-at- 
Arms, and he was the proper eustodian of the process of the Senate 
to bring them here. He was the person who was intrusted, either by 
himself or his deputies, with the service of the subpcenas, the process 
of the Senate; and he brought the witnesses here, and he brought 
every witness that you had here, except the volunteers, who may have 
come in some other way. 

Mr. WINDOM. Isaidthat the Sergeant-at-Arms, as I was informed 
and believed, and the Senator has not denied that, brought them here 
on blank subpenas that he was sent out with to huut up witnesses. 

Mr. PENDLETON. Ido not know whether he brought them on 
blank subpoenas. If he did, it was only that there might not be 
brought here a mass of witnesses whose testimony we did not know 
would be valuable, and thus we saved in that way in the expenses 


of the committee. Imust say—and I make the remark in the kindest 








and most proper spirit in the world—that the whole suggestion that 
there has not been the fairest possible examination by this committee 
' 


that it has been more elaborate, more expensive, or taken up more 
time, or consumed more money than was necessary, I think is entirely 
unwarranted as it comes from the gentlemen on the other side. 

Mr. WINDOM. There is one point I wish to call the Senator’s 
attention to especially, that the minority of the committee did not, 
according to my recollection, summon one witness from the State ot 
North Carolina. 

Mr. PENDLETON. Then, was it because you had no witnesses to 
bring from that State? 
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Mr. WINDOM. Not by any manner of means; but we had urgent 
requests for more than twenty-—— 

Mr. PENDLETON. Very well; if the Senator for any reason, 

whether because he was acting upon his responsibility as a Senator 
or because he did not think the information that he received was 
worthy of credence, refused to bring those witnesses from North Caro- 
lina, is it to be attributed to us as a fault? 
Mr. WINDOM. Two of these witnesses were among the ten that 
1¢ Senator from New Hampshire [Mr. BLatr] and myself spoke of 
at the last meeting desiring to have brought here before we found 
that we could not have the money for them, and because we found 
that there was no other meeting of the committee. 

Mr. PENDLETON. That you could not have the money for them ? 


+} 


I desire to bring this point to a test. I ask the Senator now whether 
he means to say to the Senate and to the country, as far as the coun 
try shall pay any attention to this discussion, that there was one 
single witness he desired to have who was not brought here because 
the committee was not prepared to defray the expense of bringing 
him ? 

Mr. WINDOM. I say again, Mr, President, what I said before, that 
he witnesses who were here were paid by sharpers who had to—— 
Mr. PENDLETON. No, sir; no, sir. 

Mr. WINDOM. Will the Senator allow me to answer? 

Mr. PENDLETON. I deny the proposition that any witness who 
was brought here was paid by sharpers. 

Mr. WINDOM. Ido not know what the Senator calls them; but 
» asked me a question and I hope he will allow me to answer. 

Mr. PENDLETON. Certainly. 

Mr. WINDOM. I say it is a fact that a large number of witnesses 
had to peddle their certificates and have them shaved. 

Mr. PENDLETON. That is another question. The Senator said 
the witn who were brought here were paid by sharpers. I say 
that not a single certificate of a witness need to have been pe ddled 
upon the streets of this city to be shaved by sharpers, not because I 
say there was always money at the very moment to pay them, as there 
ought to have been, and as the Senator with myself was willing that 
there should have been, but because we could not always get through 
the Senate a resolution authorizing the payment. But the suggestion 


1 
+] 


paid by sharpers, or paid in any interest of th it kind, ] beg leave to say 
to the Senator, is a suggestion that is entirely without foundation 

Mr. WINDOM. The Senator finds a good deal of fault with the 
word “sharper,” and I will not use it. [simply say that a large num 
ber of witnesses were compelled to have their certificates shaved. 
They could not get the money from the contingent fund of the Senate. 

Mr. PENDLETON. The Senator knows as well as I do that the 
majority and the minority of the committee were willing instantly 
to correct that difficulty, but the expense had exceeded for the mo 
ment the contingent fund of the Senate, and these men could not 
wait, and did not wait; and yet he and I both aided, as far as we 
could, to supply the deficiency. 

Mr. WINDOM. Certainly; but the money was not here to pay the 
witnesses. 

Mr. PENDLETON. The money was not here; but I again come 
back to the Senator and ask him whether he can stand before the 
Senate and say that any single witness that he desired to have brought 
here for the purpose of giving testimony in this case was not brought 
because there was not the money to pay | 

Mr. WINDOM. [repeat what I said before, that a very large num- 
ber were not asked for, for the reason that there was no time to ex- 


that any witnesses who came here to attend upon this committee were 


amine them on account of the crowd of witnesses brought here by 
the majority, and because the minority wére not willing to send for 
vitnesses until the money was provided for to pay them. 

Mr. PENDLETON. On the contrary, if has been three weeks since 
we examined a single witness in that committee, and we have been 
ready to examine any witnesses that might be produced since that 
time. , 


Mr. HARRIS. Mr. President, I feel constrained to call for the reg 
ir order. Having yielded to the Senator from Indiana, I felt bound 
to yield to the Senator from Minnesota; but I did not feel justified 
or at liberty to yield further. 
Ihe PRESIDENT pro tempore. The Senator from Tennessee de 
mands the consideration of the regular order. 
Mr. VOORHEES. I hope the Senator will allow me to make a 


| 
il 





single statement which will not lead to any discussion between the 
mse rr from Minnesota and myself I desire ti y that my relations 
have been very cordial and kind with the Senator from Minnesota 
during this examination; and if in the excite it of speaking—for 
that wasall I was conscious of —I betrayed any irritation toward him 

ow or in what I said when I was making my speech it was quite un 


intentional. 

In regard to the afiidavit of Mr. Koontz let me say that Mr. Koontz 
is the railroad agent at the Baltimore and Ohio depot here, and he 
was about the committee-room from the first to the last, and why he 
was not examined Ido not know. I know that it was no fault ot 
purpose of the Senator from Minnesota or his associate, the Senator 
from New Hampshire: but he was not examined, and the other day 
[ am sure the Senator will pardon me for the liberty I take—the other 
lay talking to him about the report he said he had desired to get Mr. 
Koontz’s statement on the subject of that transportation to Indian- 
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| 
Apo as it was too late to call the committee together again he | R. No. 6325) making appropriations to supply deficiencies in the 





sugges ste dan affidavit I told him to get it; I would not object to it | appropriations for the fiscal year ending June 30, 1880, and for prior 
at all. And to-day is the first time I have ever heard a word of Mr. | years, and for those certified as due by the accounting officers of the 
Koontz’s affidavit. I never saw it At the same time I do not think | Treasury in accordance with section 4 of the act of June 14, 1272 


ade based | heretofore paid from permanent appropriations, and for other pur- 





ol! } { f Tinne Mort one or two othe That poses: which were referred to the Committee on Appropriations and 
m tft ‘ t< ol nt? VY, MOF! 1 i I iuWw iiei A L1AL, i . i sé l 
how; e] ga tte of arvume! ordered to be printed. 
Now. in regard to 1 nirit in which this invest 1 took place, Mr. JONAS submitted an amendment intended to be proposed by 
amie - tha ; nt ce him to the 


bill (S. No. 1771) to establish a post-route in Missouri: 








out. Ther J t k, } é { ine witnesses ex- | which was referred to the Committee on Post-Offices and Post-Roads 
smined Ort 4 e fiftv-four democrat vie nety-fo were | and ordered to be printed. 

re] ca i litt el ou t Hund! ee Uy HOUSE BILLS REFERRED. 

sine ‘ re] l iit ) t 0 . . : 7 . 1¢ 

" naan te : d others of litical r} lowing bill and joint resolution received from the House of 

; 4) 4) soley fair ¢ ; ydoub Representatives were severally read twice by their titles, and referred 
‘ s ! ‘ . " . 

+} aasion wer last lonver a e had crowded | to the Committee on Military Affairs: : 
the S tor from Minnesota would have desired to e testi A bill CH. R. No. 3151) for the relief of Francis W. Maxwell: and 
nae re were circumstances connects ] farnily A joint resolution (H. R. No. 316) granting the use of artillery. 
1 ’ nter « ir me to Indiana wl to wav for | muskets, and tents at the soldiers’ reunion at Decatur, Illinois. 





POST-OFFICE APPROPRIATION BILL, 












alt ta that thia the fir ae Ton roar try di ne | The Senate proceeded to consider the action of the House of Repr 
oF ; 1.) , n end sentatives on the amendments of the Senate to the bill (H. R. No 
‘ ‘ . ) «ie i I ua- -— ' } > ‘ P 
: 1 6036) making appropriations for the service of the Post-Office Depart 
Lie ment for the fiscal year ending June 30, 1881, and for other purposes 
kind : 1 creed to by the House of Representative 
| ‘ pel of 1 CO? rn eas ' We have aisapreead vo vy 1 ouse Oo vepresentatives, 
I tl ae i ' ann I 2 On motion of Mr. BOOTH, it was 
! ber of { co ears I l, That t upon its amendments to the said bill disa 
} , ; »t a t I , ove ounti eC the House of Re presentatiy nd disagree to theamendment of the Houset 





mference with the Ilouse « 


| 
. | 
\ ate it was a vi ’ im, and I do ww of any- Ordered, That the committ n the part of the Senate be appointed by t P 
lant r , 
thir that Ow « of republica igat | ne | Gent pro lemyz 
polit ypital. I am willing to submit this examination in all it The PRESIDENT pro tempore appointed Mr. WALLACE, Mr. Br 
bear to 01 3 to the spirit which it hee on- | and Mr. Bootn 


INST THE DISTRICT. 








LRRIS. Linsist now on the regular order. 
, CI [1] ' —e r} Senate, as in Committee of the Whole, proceeded to consider 
) Bit 2 MESLED W SO) | the bill (H. R. No. 2328) to provide for the settlement of all outst 
RONZE CANNO Mm MEAD rA ing claims against the District of Columbia, and conferring juris 

The PRESIDENT pro Che considera of the reenlar | tion on the Court of Claims to hear the same, and for other purpos 
orcde! resumed, bel Hou \ 0. befor the reading of | The bill was reported from the Committee on the District of Co- 
the é } ( hef ! ive | lumbia with amendments. 
fre el ( epre t } ».| The first amendment was in section 1, line 6, after the wot 
itor fre Il Island [Mr. BuRNSIDE] to | tract ,’ to strike out the following words: 














| Before action is taken upon the amendment, I am 
ti : of tl ate, transmitting, in reply to areso- | 2structed by the Committee on the District of Columbia to move to 
lut f the Se of tl 16 numl es, and salaries of rike out, in line 25, after the word “ works,” the language “all cer- 
OV f the Sena ra € Mr. COCKRELI | tii s issued by the board of audit.” 
\ red ‘ é dl int unmittee instruct me to move to strike those words out of the 
; i . Ceemmaeees | amendment for this reason : Phere was a large amount of indebted. 
Mr. PLATT. from ¢ ; ay | ness at the time that the board of public works and the territorial 
Sea ae ae 0 © ( nivvee on 1! I 0 I rred | government of the District of Columbia were abolished, amounting 
me Se = at Of Hardie H ep d | to $15,000,000 or $16,000,000, The board of audit was created. It has 
it with as — uy ep hic | audited about fourteen end a half million dollars of indebtedness, 
ordered to be printed | has issued certificates to the extent of thirteen million five hundred 
Bill, | ODUCED ind fort 
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y-three thousand and some odd dollars; their certificates have 
i 10us Col ned, leave to | been funded in the 3.65 bonds. The committee entertain the opin- 





introduce a bill (S. No. 1817) 4 the relief of W : Ford.a n- | ion that it is improper to send the holders of these certificates that 
istrator of John G. Robinson, di d: whicl tte | et outstanding, amounting to about $758,000, to the Court ot 
title d refer 0 o ‘ C) but propose to fund their certificates in 3.65 bonds. 
AMENDMENTS To B . ; ] the refore move to strike out, in line 25, “all certificates issued by 
Mr. VOORHEES, Mr. BAILEY, Mr. HE] weinienie | attics cements iain canted eeanieeacieeeanes 
suienebhhed eucamente intended to be x ALK a uonal ection oO —e i aut Org the sin cing-ran¢ COMMISSLON( 
: . na espectively | to fund the outstanding certificates of the board of andit. 
to the bill (H. R. No. 6266) making approj ndry civil The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 


‘x pPeNnses O the G vernmer t; . ena . . at ‘ . rr 
expenses of the Government for the chair.) The question is on the amendment of the Senator from Ten- 


nessee [Mr. HARRIS] to the amendment reported from the Committee 
Appropriations, and ordered to be printed. , 


: tn oa 3 k on the District of Columbia. 
Mr. PLATT, Mr. KERNAN, and Mr. PADDOCK submitted amenad- Mr. MCMILLAN. Mr. President, I do not rise at this time to speak 
ments intended to be proposed by them ; 


n respectively to the bill (H. | directly with reference to the amendment proposed by the Senator 


and for other purposes; which were refer 
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from Tennessee, but rather to call the attention of the Senate to this 
pill. I regret that as a member of the Committee on the District of 
Columbia I was unable to agree with the committee in reporting the 
bill. I think it is wrong from its enacting clause to the last word, 
and to no part of it can I assent. 

This bill deals with claims against the District of Columbia. They 
arise out of transactions which occurred long since, connected with 
which were innumerable irregularities, to characterize them in the 
mildest terms. The bill deals with claims which have been out- 
standing for a long time; many of them have no basis in equity; 
many of them have originated in illegalities; and large proportions 
of them are in the hands of persons who have no other claim than 
that they purchased them, perhaps for an inadequate sum of money. 

The bill removes all the statutes of limitations which have run 
avainst all these stale claims. It revives all these claims which have 
been floating about in the community, which have been the subject 

f barter, and which have been dealt in by, I may correctly say, 
sharpers; so that the claims have been transferred for considerations 
which have been but trifling in their character, owing to the nature 
of the claims themselves. 

Mr. JONES, of Florida. 
formation? 

Mr. McMILLAN. Yes, sir. 

Mr. JONES, of Florida. What is the amount of the aggregate of 
these claims? 

Mr. McMILLAN. I cannot approximate the amount, because it is 
indetinite. I cannot give the Senator information on that subject. 

Mr. INGALLS. The amounts are just as well ascertained as the 
simplest proposition in mathematics. 

Mr. McMILLAN. Then the Senator from Kansas can give the Sen- 
ator from Florida the information he desires. 

Mr. President, not only does the bill propose to do what I have 
stated, but it proposes to transfer from a jurisdiction which already 
exists rights of action to a tribunal which has no jurisdiction what- 
ever of cases of this kind. The courts of the District of Columbia 
are regularly organized ; they are courts that are administered by the 
judiciary of this District. The laws that govern them are laws well 
known to the Senate and to the profession of the law. If the suitors 
who hold these claims have any cause of action, they can go into the 
courts of the District of Columbia and have justice administered to 
them, at law or in equity. 

We have recently added to the judges of the supreme court of the 
District a number suflicient to meet all the wants of the administra- 
tion of justice here. Why do these parties not go into the tribunals 
of justice already provided, where the laws of contracts can be ad- 
ministered, where juries of their countrymen can pass upon questions 
of fact? Why remove all these things from the courts of law in this 
District and transfer them to a court of limited jurisdiction, a court 
established by the statutes of the United States for the single pur- 
pose of determining claims against the Government of the United 
States in the hands of her citizens? 

The Court of Claims was established in order that a citizen of the 
Government of the United States might go into it and establish a 
claim against the General Government which was not otherwise sub- 
ject to action. That tribunal was provided for that purpose. These 
citizens of the District of Columbia, with all the rights existing here, 
to which I have referred, not content to embrace the privilege of the 
administration of the law in the regular tribunals, come in now and 
by this measure ask the Congress of the United States to remove all 
the statutes of limitation which have run against their stale claims, 
and to give them a right of action in the Court of Claims where no 
question of fact can be examined by a jury, where witnesses are ex- 
amined by deposition, and where the opportunities for investigation 
are not to be compared with those in the tribunals already in exist- 
ence in this District. 

Not only does the bill do this, but it provides for the issuance of a 
large number of 3.65 bonds to pay any judgment which may in any 
event be rendered in favor of these persons, and it provides that they 
shall be compelled to take those bonds in payment of their judgments. 
Perhaps the suitors may be very glad to take the amounts of their 
judgments in such bonds, but it would not seem to be a very proper 
way for the Government of the United States to pass acompulsory law 
compelling these suitors to take these bonds in the payment of their 
judgments, if the Government can do so, 

Mr. JONES, of Florida. I should like to ask the Senator a ques- 
tion. These parties, the Senator says, have a remedy in the courts 
of the District of Columbia. 

Mr. McMILLAN. Wherever their action is not barred they have 
their remedy in the courts of the District of Columbia. 

Mr. JONES, of Florida. Are not these claims against the United 
States? 

Mr. McMILLAN. No, sir; they are not claims against the United 
States; they are claims against the District of Columbia. I am not 
very familiar with the claims which are in existence now. I only 
know that large amounts of them have passed from the hands of the 
original claimants; that they have been bought up for very trifling 
sums, and are in the hands of assignees; and the bill provides that 
suit may be brought in the name of the original claimant or his as- 
signee. I am not able at this time to give specific information with 
reference to these classes of claims. 


May I ask the Senator a question for in- 


CONGRESSIONAL RECORD—SENATE. 


} act of Congress or failure to comply with the requirements of any act of Cx 
| including certificates of ' 
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I call the attention of the Senate, however, to the amendment re- 
ported from the Committee on the District of Columbia. The bill as 
it came from the House provided : 

That the jurisdiction of the Court of Claims is hereby extended to, and it sha 


have exclusive original, legal, and equitable jurisdiction of, all claims now existing 
against the District of Columbia, arising out of contracts, and not barred by any 
ugress 
and of board of andit, sew certificates. sewer 
taxes contracts made since Fe uary 21, IS7L: P 
ided, ‘That said Court of Claims shall not take jurisdiction of ar 
the District of Columbia which was no tl 
) 


auditor 
measurements, covered by 





y claim againat 


t presented to the board of audit under the 
provisions of the act of June 20, 1874, and of March 3, 1875, excepting such claims 
] rise of contracts made by the Diatrict commissioners since the 





of the said act of June 20, 1874 

That part of the bill the Committee on the District of Columbia 
propose to strike out and to amend the section by inserting in lieu of 
it what has been read. that the effect of striking 
out this provision is expressly to relieve all these contracts from any 
bar of the statute which has run against them. 

| have nothing further to say upon this question. I think the bill 
is one that will be very bad in its operation. I call the attention of 
the Senate to it, and I shall not trouble myself further than at this 
time to present the matter as it suggests itself to me. ‘To all these 
amendments tothe bill and to the billitself I am opposed, and I shall 
vote against them. 

Mr. HARRIS. Mr. President, I was aware that the Senator from 
Minnesota [Mr. MCMILLAN] was opposed to the bill. He chances 
to be the only member of the Committee on the District of Columbia, 
however, who is opposed toit. I donot think the reasons that moved 
the Senator are altogether satisfactory, and indeed to me they are 
not satisfactory at all. 

The bill settles nothing except to give the Court of Claims juris- 
diction in respect to all claims based upon contracts made by the 
board of public works and the commissioners of the District of Co- 
lumbia. Itis not fair to presume that any recovery can or will be 
had unless the claim can be shown by competent testimony to be just. 
But the Senator complains that a particular court is given jurisdic- 
tion, and he wants to know the reason for it. I will state the reason. 

The dockets of the supreme court of the District of Columbia are 
to-day so crowded that if you were to bring a suit there to-day there 
is not a remote probability that you would get a trial in two or three 


You w ill observe 


years. These people have been long delayed. These claims, as the 
Senator remarks, are becoming somewhat hoary with ag They 


originated from 1871 to 1874, and possibly some of them subsequent 
to 1874. The Court of Claims happens to have a docket bare of cases ; 
it is ready to hear and determine these cases at once, and may dis- 
pose of them very promptly if the jurisdiction is given to that court. 
There is no reason why that court should not have the jurisdiction 
to hear and determine these claims as well as the supreme court of 
the District of Columbia that I can see or that any member of the 
committee except the honorable Senator from Minnesota could see. 

As to the statute of limitations, I suppose that in a great majority 
of the cases, if not, indeed, in all of them, if the statute of limitations 
were pleaded it would be a bar to action in these cases; yet it would 
be not only unjust and improper, but a gross wrong under the cir- 
cumstances, in my judgment, for the Government to rely upon the 
statute of limitations in respect to these claims. When the terri- 
torial government was abolished in 1874, the very act that abolished 
it created a board of audit and gave that board jurisdiction to sit 
upon and audit all of these claims and to issue its certilicates for the 
claims that it allowed, and those certificates were to be converted or 
funded into 3.65 bonds. To the extent of thirteen and three-quarter 
million dollars they did audit, they did issue certificates, and they: 
were funded into 3.65 bonds. ‘There are outstanding to-day $758,000 
of the certificates of the board of andit. There are other claims that 
the board of audit did not determine, did not audit, that are still 
outstanding, claims that were filed before them, but which they had 
no time to audit. The board was abolished by the act of 1876, before 
they could audit them, and from the very day the board of audit was 
abolished down to this day there has not been a session of Congress 
that has not had a bill pending in one or in both Houses of Congress 
providing a means of settling these claims. So far as the introduc- 
tion and the constant urging and the passage in the one House or the 
other of bills session by session goes the claimants have been induced 
to believe that Congress would provide a simple and easy method of 
adjusting these claims. 

1 can see no possible harm that can result to the District of Colum- 
bia, to the Government of the United States, or to any one by giving 
to the Court of Claims jurisdiction toexamine and determine whether 
these claims are just or unjust, and where they find them just to de- 
termine the amount of them, and then let them be funded, as kindred 
claims have been funded, in the 3.65 bonds. That is the object of 
this bill. 

Mr. KIRKWOOD. I should like to ask the Senator from Tennessee 
if there has been any obstacle in the way of holders of these claims 
bringing suits in the ordinary courts of the District of Columbia since 
the abolition of the board of audit ? 

Mr. HARRIS. None whatever. 

Mr. KIRKWOOD. If they have lain upon their rights, then, from 
the abolition of the board of audit until now, and in this way have 
become barred, what ground is there for their coming in and asking 
for this relief ? 7 
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Mr. HARRIS. The only excuse Real wes . 
and by the passage of bills in the one House 01 the other. but which | there were issued $1 4,501,476,15, At the time when that arbitrary and 
ha er chanced to become a law by passing both Houses in the | despotic prohibition was imposed by Congress there had been funded 
ent Congress, Congress has constantly held out the hope to them of into these bonds $13,743,250, leaving outstanding of certificates of 
in easier method ad sting t r claims thar by litigating them in | precis ly _the same charactet and validity as those that had been 
th nreme court of ¢ District of Columbia, whose dockets have | funded $705,220.10. here they have remained up to this day; they 
ber O I ‘ iT { ( i » hope of ob a hearing have so Tremaine ad by act oft Congress; and the Senator from Minne- 
in that court { : ears from the t ‘ nging their | sota says that it is wrong to remove the burden of limitation. We 
wenkd bave ourselves postponed these claims, we have prevented their pay- 

Mr. KIRKWOOD \ { 80 ‘ how d ment, prevented their re cognition, prevented them from drawing in- 
onan teres ud then the Senator from Minnesota comes in here and says 
" Mr. HARRI I le | ilit was al ex they are outlawed and they ought not again to be allowed recognj- 7 

Mr. KIRKWOOD. Fo ears ago. It looks ather | tion in the courts or anywhere else. ; 
h to remove the bar of t tes « mita- | How the Senator from Minnesota, who is a lawyer and has a judicial ; 
+3, mind, can justify himself by making that argument before the Sen- 

Mr. PLATT. May] airman of t] ( e tl ues- | ate is past my comprehension. There never has been an intimation 
{ i ked of the Senator from Minn hat the | that those outstanding certificates, $758,226.15, were not absolutely 
ippt ste ount of t | valid, binding, and satisfactory in their proof and in their authentica- 

Mr. HARRIS The prol , ‘ claims I} tion; but of the $13,700,000 of bonds that have been issued in behalf 
sh . ld appr ! ul As to | of the District authorities that have been countersigned by the United 
wl 1D of that a un | own to be np States Government, to which the faith of the Government has been 

| f { ni to 1 t] : iggregate | pledged for the payment of a sinking fund and of interest, between 
. tas | eight and nine million dollars are to-day registered in the Treasury 

I PRESIDING OFFICER. 1 quest endment | of the United States, and are held in trust all over this country ag 
of 1 or f1 i Tenne M HARRI t the ament Te- | depo its LO1 the protection of holders of insurance, for savings pur- 
ported 4 ines if the Di t of Columb | poses, and in various trust companies. Between eight and nine mill- 

Mr. KIRKWOOD. 17 nde riking o ves | lons are registered and are held, and the interest is paid by the United 
the bar of t is, I cle \ | States Treasury every year exactly the same as on 4 and 5 per cent, 

Mr. HARRIS i end! f pos rt iend- | bonds of the United States 

ent ‘ the wo ork trike out | certifi- | What is asked in this case is simply that the prohibition that was 
‘ ‘ ‘ easo 1 ani that | placed without reason and without warrant upon the funding of this 
nro} cert af | ‘ id of audit | ascertained amount of indebtedness shall be removed, and that all 
Dave b except tl outstanding, | classes of creditors who occupy the same position shall have exactly 
nd d see ld ft little | the same rights and the same remedie If there is anything unjust 
bala wudi hould be driven to go into court | in that or anything wrong in that I should like to have the Senator 
' } tilh md tT e-qu te million dol j from Minnesota or some one else point it out. It is idle to talk about 
lay he same f paper has alread und | the irregularity and wrong-doings of the District government. Here 

( } is an ascertained, defined, authenticated amount of actual indebted- 

M Wool \W“\ 1 { | ness that has been recognized for the last six or eight years. 

| Mr. SAULSBURY. Will the Senator from Kansas allow me to ask, 
{ ‘ fun 187 the board for information, if these certificates are in the hands of the original 
ind I issue O bonds was | holders or are they in the hands of persons who have bought them up 
pre eso c] ‘ red the ird of audit. | at a considerable discount? J want to know, as I have no info 
I} ( t e, beca tl oard of audit | tion on that subject. 
Ww hed | Mr. INGALLS. Well, Mr. President, I am bound to say to the S 

Mr. KIRKWOOD r] nt a t utter. Is ator from Delaware that I have heard that question many times asked 
the S ré regard | and that [I do no know anything about it. I do not know 

tl | whether they are in tl nds of the persons to whom they were orig 

Mr. HARRI re vy allegati f fraud or any | inally issued or whether they have been assigned from time to time 
1 the board of aud leard no | and at w held id or third partie But will the Senator 

ra the ( Lt u from D are all mie response to ask him, supposing they had 
pir passed | ndefinite assignment and transferfrom hand to hand until 

Mr. INGA] l uil s from ; tl re indefinitely 1 ved from the persons to whom they | 
lowa, I ( | L« been sued, how does that affect the obligation of the Government to 
\ he ognize them, th ! it recognizes the $13,000,000 that hay 

' <IRKWOO vt! Lb rere 1 fu ded ? 

Mr. INGALLS. 1 lat were l t Mr. SAULSBURY. |! ot | 1at their simple transfer would 

aud a en see hast of il lessel e obligation of vernment to pay them; butif 
| I authoritic hav there had | n the auditi { the securities any fraud or imposi 

r authority of rst | tion ut the Go ent, then when we came to adjust them in the 

\ ! Uni State M nee perhaps we might inquire into the original 
In validity of the security. I ha » Vague impression that somethin 

| Oo ‘Ol that kind is developed at the time to which the Senator refers 

M | ing | wv ] class of the securities were funded, and that the fund- 
dha neh iz had taken place before that question was prominently brought 

‘ ‘ et J ul that if | to oura ntior Still it has been some years since, and I would not 
‘ i i pe k definitely on that point. lL have the impression resting on ny 

‘ | I d es Gov- | mind that at the time the funding process was going on and when it 

oe lin his | was stopped as the Senator from Kansas says there had been discov 
pows ‘ ’ ve | eries that a portion of these certificates were thought to have been in 
thei within | some y not exactly fairly issued; a portion of them had bee 
nine funded, and because of t discovery of that fact the funding system 

I} . ) ao was stopped. 
puvi 0 1) y a Mr. KERNAN. Allow me to make a remark. I was a new mem- 
is b iti I here when we stopped 1 funding of these certificates into 3.65 

yho bad dl ¢ ( ds. At that time it was urged that there were certificates of the 
I ar og f Mr. | board of pub rks out that were fraudulent, and it was asked that 
Shepherd ¢ Liture her 65] p the funding because if these fraudulent certificates 
m e been « i it | were funded into negotiable bonds they would pass into the hands of 
Che | wer I sa » city ma fide holders, and of cot hey would recover notwithstanding 
in the wo! rr there 1s 80 m for the » fraud. 

money that has cen expended a visible her Was I do not think ther \ anything said as to its not being right to 
ington ; and the time come \ 1 the peop] D ill | send the holder of the certificate, whether he was the original holder 
appreciate that better than they do 1 or a transferee, into court to see if he could not recover. 

In 1876, when the great cyclone struck Congre I » reform While the discussion about stopping the funding was going on, a 
not only here but everywhere else, action on the funding seer- | citizen, who then gave me his ecard, came down from the galleries 
tificates into bonds was suspended by direct act of Congress. A pro- | and handed me a small certificate issued, as I inferred, by this board 
hibition was placed upon the funding of the certificates that had not | of public works for the taking of some property or injury done to 
only been audited by the District authorities but that had been audited | some property of his here, and he said to me that that property was 


never taken ; the certificate came to him accidentally as the owner, 
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he believing that somebody else had put in a claim and had the cer- 
tificate issued, but he had received notice to go for it and get it, and 
he did go. I remember that I suggested that case in private to Mr. 
Shacw in, who was then a Senator, who was interested in the matter, 
as a reason why we ought to put a stop to = e issue of negotiable cer- 
tific ites which might get into the hands of l holders, and hence 
hea recoverable, when the original holder or hi 3 assignee if they were 
not negotiable could not recover. 

Mr. KIRKWOOD. Ofcourse, Mr. Presid 
edge of law I have I should have to 
Kansas that if these claims are valid, 


va fice 








nt, with what little knowl- 
agree with the Senator from 
honest claims in the hands of 
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can say, I think, that if the action of the Government deprived these 
men of any right they had of recovery, if the Government interposed 
any bar that prevented them going into court and bringing their suits, 
then the bar that has grown up in that way should be removed. But 


| here you say these men stood by in the hope that Congress would pay 


them; they failed to go into the courts to submit 
adjudication, and now they come in and ask that 
grown up by their own negligence shall be 


their claims to 
the bar which has 
ind that their 


removed, : 


eases shall be tried in a court in which a jury cannot be organized to 
| determine whether the claim is a just one or not. 
Mr. BUTLER. May IL ask the honorable Senator does if not come 


» } 
an assignee, they are to be paid as well as if they were in the hands 
of the original holder; but when these gentlemen come here and ask 
us to take ont of their way a bar that has grown up by their own 


naclivence 
iecwigen ; 


tering into 


and which, if it be not removed, prevents them from en- 

“the promised land,” then it seems to me we have the 
right to impose such reasonable, equitable conditions as we may see 
tit. Now I cannot yet learn that there has been anything in the way 
at = _— of the holder of thes any one of these 
var eties, from pro secuting his claim ordinary way in the courts 
just precisely as a citizen of any other town in the United 





at ¢ 
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in the 


of j justice 


States would prosecute a claim, unpaid, against the municipal au- 
thorities of that town. If it were true that action by Congress had 
prevented the prosecution of these claims in court; if it were true 
that by the action of Congress these men had been prevented and 


kept out of court, then it certainly would be very unjust to allow a 
bar of limitation that had grown up by reason of that condition of 
things to operate against them. But if, instead of pursuing the or- 
dinary mode of recovery open to all citizens in all places, the courts 
of the country, they voluntarily stood by and saw that remedy that 
everybody else had depart away from them ; if instead of taking that 
course which is the course that all men have to take in procuring a 
settlement of their claims, by theirown neglect, by their own lac 

by their preference these things to the investigation of 
Congress instead of submitting them to a — and jury—if by rea- 


hes, 
to subinit 


son of that a bar has grown up, then I have very serious doubts 
whether it is wise for us to remove it. 
Mr. INGALLS. Will the Senator allow me one moment 


Mr. KIRK WOOD. 
Mr. INGALLS. 


758.000 that have 


Certainly. 
Take the holders of the certificates amounting to 
not been funded, what object would they have in 
oing into any court for the purpose of establishing their claim? 
already been fully recognized in the method pointed out 
Congress had “passed a law agreeing that the 
funded at a certain period. 
prohibition upon further funding, leaving 
mutstanding. What should they go into court for? 
to be determined? The amount due was already as 
Mr. KIRKWOOD. I will try to answer. t precisely the 
as would the holder of one of these 3.65 bonds which had become due 
but the principal and interest of which was unpaid—the amount that 
is ascertained. It is the non-payment that giv right of action 
the non-payment according to the terms of the contract. 
Mr. INGALLS. The Senator does not seem to appreciate that Con 


gress took this whole matter in hand. Congress, finding that the 


Ch *\ ha v© 
by Congre 
of these claims should have them 
rress imposed a 


holders 
Con- 
this balance 
What was there 
certained., 





Same 








‘s the 


District thorities were involved beyond their power to adjust and 
pay, assumed practically this entire amount of indebtedness, and in- 





conta not be 


asmuch as 


liquidated at once by 
should be sati 


taxatio m said it 
é fied by the issue of a 3.65 bond in the name of the Dis- 

trict that was to be indorsed by the Govern 

ing fund payable by the Government. 

Mr. KIRKWOOD. I understand that 

Mr. INGALLS. W ‘hat is there to be ascertained? What is there 
to go into court authority 
over the whole subject. 

Mr. KIRKWOOD. that deprive the m« 
these certificates of right of action against the District of Co- 
lumbia in the courts of the District, and if they had brought their 
actions and had recovered judgments — them, then the same mode 
of satisfying those judgments was open to the men in whose favor 
those judgments had been rendered as would be open to the holder of 

judgment against the town in which the Senator 
mandamus from the court to compel payment. 

There is nothing that has been stated thus far to distinguish 
class of ‘s from the cases against any city anywhere. 1 
city in which I live. A person has made a contract with it on which 
he claims that «sum of money is due him, and the a ithorities will not 
pay it. That is the substance of what is alleged here. What is the 
remedy ? 

Mr. HARRIS. Aliow me to ask the Senator a question. If he is 
satisfied that a claimant having a just and iiamel claim against the 
District of Columbia has, hoping from year to year that Congress 
would provide means for adjusting it, failed to bring suit when he 
had a right to bring it until the statute has made a bar, is the Sena- 
tor prepared to avail himself of the bar of the statute of limitations 
and turn the man away ? 

Mr. KIRKWOOD. That brings up the whole question of the health- 
iness or unhealthiness of the doctrine of limitation, and the wisdom 
of the world for a great many years has held that our limitation laws 
are healthy laws. “Tt holds so ‘yet. I will say as readily as any man 


ment, interest and sink- 


about ? Congress has assumed the t 


y re 
> Ha r I 


lid 
aia not 


But 
their 


n who held 


lives—a writ of 


Case 








within his knowledge that the bar of the statute has been very fre- 
quently removed by Congress ? ; 

Mr. KIRKWOOD. Aga st the Govern 
and we arein the habit of doing it, 
deal of wrong in doing it. 

Mr. BUTLER. Since I have been in the Senat 
instances where if has 
Mr. KIRK WOOD. 

moving it. 

Mr. BUTLER. Just exactly why these 
themselves of the right to bring their actions, I do not know. 

Mr. KIRKWOOD. While I am up, I will call attention to another 
provision of this bill. Let me repeat again that L am in total igno- 
rance about this whole thing; I know nothing about it. I heard the 
rumors about corruption here years ago, and r gave them perhaps as 


much eredit as they were entitled to. It was an era when the mak 
} 


ment 
and we 


itself for various rea- 
sons, very often do a great 
‘, [remember several 
been done. 

I think we very often do a great 


ab wrong in re 


people have not availed 


ing of charges appeared to be a regularly organized industry in the 
country. . 
But [tind this provision on page 5, commencing at line 8 of sec- 


tion 4: 
And provided further, That 


asa Witne 


be ex luded 


. > a3 
OTL Siiail 


n the trial of such cases no pet 
i sted in the 


s because he or \ party can intere 
Is that the existing law in the District in all cases ? 
Mr. HARRIS. I am inclined to think it is 

the Federal courts everywhere ? 

Mr. KIRKWOOD. Iam to say. I supposed from finding 
this provision in the bill that it was changing the existing law, be- 
cause if it were not there would be 


for it here. It seemed 
to me a little strange, in 
the statute of limita 


addition, that after taking away the bar of 
tions we should the the right of the 

District t to be 
. right that 
when the District 


heard before a jury, and then should give to the 
Whether that is the 
] 


they do not have now of testi 
cannot testify in its be 
law or not Il do notknow. The Senator Minnesota | Mr. McMIL- 
LAN] can tell, perhaps. That is all I have to say about the case. 
Mr. JONES, of Florida. I do not think that is the law in the Court 
of Claims. I think in the Federal cou itroversies between 
citizens of different States, the law is that either stify, 
all objections to his competency being re tions going 
to credibility ; but Ido not think that that rule prevails in the Court 
of Claims in a suit instituted by a citizen against the Government 
because the reason of the thing, it can be readily seer ould 1 





same 


Is it not the law in 


‘ | 
MOL ADILe 


no nec 


take away 





parties 
: } 2 . — 

fyi rin their own bebalf 
half. 


irom 


rts, | col! 
party can 


9° 
OU]E c 


n L not ap- 
ply. In the other cases both parties can testify; but in the case of 
the Government there would be a party only on one side competent 
to testify. 

Mr. KIRKWOOD. I supposed I was right about that. That leaves 
the cases just precisely this way: We are asked to gs forward here 
and remove in behalf of these men a bar of the statute of limitations 
that has grown up by their own lache We ar ked to transfer 


the tri 


al of the cases, that bar 








to a court in which a 
jury cannot be org recl And rth isked to give to 
these part rivilege ey do not | ist the General Gor 
ernment to which we seek to assimi 1s, by giving to 

| the claimant here a right to testify in his own behalf when the ad 
versary party cannot testify in its behalf. 

Mr. BUTLER. I confess I am not informed as to that rule of evi 

dence in the Distriet, but I have just been informed by the Senator 


uuisiana [Mr. JONAS] that in the Federal courts all over the 
is the rule of ey ide nce 


from | 
United States that 


KIRKWOOD. Yes, as between individuals; but the G rm 
ment does not allow that rule, as I understand, aguinst itself 
Mr. HARRIS. The claim is against a corporation in this case 
Mr. KIRKWOOD. It cannot testify. 
Mr. JONAS. The Senator permit me to suggest that in every 


§ where publie ee is &@ party, where the Government is 
a party, or a state is a party, tl opposite party cannot nec rily 
testify in his own behalf; but in t the Federal courts any citizen can 
testify in his own behalf, whether testifyin, against the interests of 

public corporation or not. 

INGALLS. Not only in civil, but criminal cases also It is the 

uniform tendency of the law everywhere. 

Mr. KIRKWOOD. Why is this put in here then? 


Mr. INGALLS. The bill 
know why it was putin. 

Mr. MCMILLAN. The rule is I think that the United States cv 
will follow the practice in the State courts in which the | 
States court is held; and if sitting in a State where the parties are 
not permitted to be witnesses the United Stat 


came here from the House. I do not 


es court observe Loe 


| State practice. 
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A Mr. JONES. of i I think there is a special act of Congress st claim against the District. If they have one, it should be paid 
: Fi on that subject regulating the competency of parties to testify in 1d if the Government of the United States ought to pay its propor 
Ei their own behalf in the Federal courts, removing all objection to theit ion, it should pay it without any grumbling. ‘There is an appeal fron 
#) competency : but, as 1 said awhile ago, it proceeds on the idea that | the action of the Court of Claims. I think my friend from Iowa is very 
Ww 5 where the pla ff is permitted to testify the defendant may do so | m h alarmed because the statute of limitations ought to run as we 
: aaois erefor ere n the nature of the case there | here, be says, as in Iowa or Connecticut. I want to say to my ho; 
' is | @ Bil testify, I d { very much whether that principle , orab! iend that the Government of the United States does not per 
the statute to run against it. General Mansfield, an office; 
Mi IN¢ ] 4 criu ( ere he State 1) che Uy ited States 
, i 3 rmly »wed to tity Mr. KIRKWOOD. This is not against the United States. 
,s Mr. EATON. It is pretty near being against the Government o; 
' ‘ : | | _ es | ‘ ch the Uni States. We own half the property in the District. Do 
he jul l ul \ not L us Stugage ourselves here. 
‘ Mr. ALLISON. We have assumed the entire indebtedness, 
Mr. M ILLA fr. Presic do { there Mr. EATO) Let us meet this question fairly and manfully. 
ipon thes . their rights I was saying that General Manstield, a gallant officer of the U; it 
a ; ; ; ‘ District « st vt citizen of Connecticut, a man who had served his coy 
iD f to ap try { oI years, who was killed, I think, at Antietam, went o 
; for the enf { r tract bond enty yeal ro for a paymaster; he supposed every 
1) of ibia. tl wd in po m wb} til { »he had never heard of it, but last year the litt 
; wail inds in if | estate that he left t widow was proceeded against. Ninetee; 
er . ! Lil rose é itute of limi vears had el ips and yet the Government of the United States ; 
I ofa I is no pe blam it him forced a bond of $2,000 against that estate. I think we had | 
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Mr. JON | desire »rele Ss ion 858 of t] lr ised Statutes, 
“ 

t ‘ s wy action 
) pa ¢ i se | ed i 
‘ 

‘1 McMII LN () attent ha ) < » that statute, 
it f cour { mld be » In any other jurisdiction, in any 
lerrit the I ted States ere courts are provided for the trial 
of actions, the citizens going into those courts have their causes sub 
mitted to ti } ' | are citizens of the District of Colum- 
bia. ( rts are | ] ttempt to pro he authorities of 
the D f Cx ! wd this t of Cx I ; they ask to go 

. int 1 tri whe | the questions of fact ar ot to be deter- 
I ‘ bju und « th 

] Ss iat the bi ‘ of the courts of the District of Columbia 
s so great that these parties would be necessarily detained there so 
to amount ft defeat of justice. Why, Mr. President, we 
h rear ncreased the numbe { the judges of the supreme court 
of District of Columbia for 1 very purpose of enabling them to 
disp f the bu s of this District; and if the present number of 
judges of the supreme court of the District of Columbia are unable to 
dispose of the ss that comes before that court, I think the 
cou! cit | ] 1t believe that parties cannot have thei 
\ ‘ vr mable timein that court. ( ainly, with 
if ie ( 

Phere is no W these parties should a to have 
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yacause of action upon contract is 
req » take in this and in all other portions of the country. If 

; . the re any questions of fact which have ris it of these mat- 
ter ries of this District w be able to pass unon those 
fact i | and there is no re; wl an € 


exception 





of these particular cla 







































M LATON Mr. Presid nt, as I understa il t] lil h re is about 
:u irter of dollars of claims it tl ction of the 
Dist: Con sa d at Am [1 t 
Mr. HARRIS (bout a million and a quarts 
Mr. EATON And 1 understar that $758 15 of claims have 
bree dited 1 the Government olcel { i there are sewer 
Cel ‘ ‘ b SI { l Lic 
l want to sa bat four gentlemen called upon me he other nigh 
i 1 I had ve my life seen before, though one was a citi- 
en origina of 1 o State, who came here to the city of Wash- 
ington about eight years » with $80,000 in cash in his pocket and 
7 went into the District wo k here, and has got his certificates allowed 
eS him, and he has been sold out of his house that ] ed in because 
oF the Distri hus hot paid him what it owes him There were four 
; men who hol i. certificates of the District, men who came here with 
ts money 1» hand and entered into the work of the District in good 









te faith. They have sunk their money, and they ought 
I see no reason why all these holders should not be I 
into the Court of Claims ar 


0 be paid. 
' ermitted to go 
d show whether they have a good and | 
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AN. The Senator from Connecticut referred to 
fact that the: sa right of appeal from the Court of Claims. 17 


] tal] lity ly qc’ 
law establishing the Co 














nt i it SV « 

| either part ‘ i ¢ a finding of facts by tl there I] 
same right of appeal, either by the District of Columbia or by the clair 

|} subject to rules and r¢ Llations re p escribed by { 


the United St 


f $5,000 and upward, and it imposes a furt 


| request a finding in writing. 

1at it requires a finding in writing 
1. because | apprebend counsel who is condu 
or the District of Columbia would see to it, if 


hould be 


fact tl 








lt Was 
anes ‘ : 
Phe tact that 
matter of mo) 


a finding in writing. 
5,000 there is no appeal may be 
e other is not. 

Mr. McMILLAN. An appeal i 
$5,000, 


Mr. EATON. As: 





| it is less tl 


+} 


prohibited if the judgment is 
matter of course all intelligent counsel w 
heir duty was done, and I apprehend that the 

| ality of these claims is larger than $5,000, 

| Mr. McMILLAN. Ido not so understand the fact to be. 

| Mr. EATON. The number of claims under $5,000 may b 


many, but the amount of the 


see to it that 





claims is really very small, On t 
lam very much i ed to vote for this bill. 
"RESIDING OFFICER. The question is on the amend: 
] »f f 7 


ry the Senator 


‘ennessee to the 





amendment prop 





tee on tit 
to the amendment was agreed to. 

I wish to amend the amendment, and I have shov 
he Senator from Tennessee, and I think he will not obj 
this amendment. It is after ‘‘ 1874,” in line 24, to insert: 





done by the order or direction of the said cor 


sioners and accepted by them for the uses, purposes, or benefit of the said Dist 


of Colum 


see no objection to that amendment, becaus 
exactly that class of cases already. 

The amendment to the amendment was agreed to. 

Mr. HARRIS. In line 27, after the word “ Columbia,” I am 
structed by the Committee on the District of Columbia to move 
insert “all claims based on contracts made by the levy court.” Ther 
are a few outstanding claims of that kind. 

Tho amendment to the amendment was agreed to. 

Mr. HARRIS. There is still another amendment I am instruct 
by the committee to offer. After the word ‘ assignee,” in line 3 
move to insert “ which certificates shall be prima facie evidence of 1 
amount of work done.” 

Mr. McMILLAN. I certainly think that should not meet with the 
approbation of the Senate. It is giving these parties special priv! 
they are not entitled, and then throw 
ing the burden of proof in all these cases upon the mere product! 
sate upon the District of Columbia. 

RIS. I beg to say that I recommended to the committe: 


bill covers 


think th 


leges to which it seems to m 


rtifi 
Mr. HAI 


> 
. 
this amendment because I thought it probable that if it was not 1n- 


serted the certificate would be regarded as conclusive. 
was to make it simply prima facie. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee as amended. 
The amendment, as amended, was agreed to. _ 
The next amendment reported from the Committee on the District 
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of Columbia was, in section 1, line 39, after ‘‘ United States,” to in- 
sert: 

Provided, Said court may make such additional rules as may be necessary to save 
eosts and prevent delays in the prosecution of such claims. 

The amendment was agreed to. 

The next amendment was, in section 1, after the word “ be,” in line 
53, to strike out “ paid on the order of the court in money” and insert 
“taxed as part of the costs in each case ;” so as to read: 

And any such referee shall be allowed such compensation for his services as 
the court may determine, not exceeding $10 per day for time actually employed, to 

e taxed as part of the costs in each case. 

Mr. HARRIS. In line 53, after the word ‘“ be,” 1 move to insert— 
I am instructed by the committee to offer this amendment : 

Paid on the order of the court by the Secretary of the Treasury ana charged to 
the account of the District of Columbia. 

The reason for this amendment is found in the fact that there are 
no costs taxed in the Court of Claims. 

The amendment to the amendment was agreed to. 

Mr. HARRIS. Now all of line 54 should be stricken out and the 
amendment first reported by the committee, what I have just had 
inserted being in lien of it. 

The Cuter CLerK. It is proposed, after line 53, to strike out the 
remainder of the section and insert : 

Paid on the order of the court by the Secretary of the Treasury and charged to 
the account of the District of Columbia. 

The PRESIDING OFFICER. The amendment will be considered 
as agreed to in that form. 

The Chief Clerk read the next amendment of the Committee on the 
District of Columbia, which was, in section 2, line 3, after the word 
“claims,” to insert “ by the contractor or his assignee ;” and in line 
1, after the word “rules,” to insert “so far as applicable;” so as to 
read : 

All such claims against the District of Columbia shall, in the first instance, be 
prosecuted before the Court of Claims by the contractor or his assignee in the same 
manner and subject to the same rules, as far as applicable, as claims against the 
United States are prosecuted therein, or to such otber rules as the court shall pre 
scribe. 

Mr. COCKRELL, Has the same law heen in force prohibiting the 
assignment of claims against the District which is in force in regard 
to claims against the United States? 

Mr. HARRIS. No, sir; it has not been; but as these claims were 
not negotiable, this provision was put in to allow the assignee to sue. 
In many instances the parties have been compelled to assign their 
claims, and the committee thought it proper to allow suit to be 
brought by the assignee. 

Mr. COCKRELL. In the general statutes there is a provision 
against the assignment of claims against the United States; that is, 
the assignment of claims against the United States is invalid. If 
that law applied to claims against the District of Columbia I should 
not be in favor of allowing these assignees to bring suit. 

The amendment was agreed to. 

Mr.HARRIS. Before any other committee amendments are reached, 
I move, in line 7 of section 3, to insert after the word “ claims,” “ and 
defense of fraud practiced or attempted, and all other legal defenses.” 

The amendment was agreed to. 

The Chief Cierk read the next amendment reported by the Com- 
mittee on the District of Columbia, which was, in section 6, line 11, 
after the word “ date,” to strike out “ January” and insert “August ;’’ 
so as to read: 

And said sinking-fund commissioner is hereby directed to issue and deliver to 
the Secretary of the Treasury the amount of 3.65 bonds required to satisfy the 
jadguen® which bonds shall be received by said claimants at par in payment of 
such judgments, and shall bear date August 1. 

The amendment was agreed to. 

The next amendment was, in section 6, line 12, after the word “and,” 
to strike out ‘*75” and insert ‘74;” so as to read: 


Which bonds shall be received by said claimants at par in gm such 
judgments, and shall bear date August 1, 1874, and mature at the same time as 
other bonds of this issue. 


Mr. COCKRELL. Why is that? 

Mr. HARRIS. There isa mistake as to the date of the original 
bill. The issue was on the day specified by the amendment, and not 
on the day named in the House bill. 

The amendment was agreed to. 

The next amendment of the Committee on the District of Columbia 
was, ip section 6, after the word “ issue,” in line 13, to strike out “ and 
for the amount found by the court to be due upon any such claim, 
interest shall be allowed from the maturity of the same, at the rate of 
3,65 per cent. per annum,” and to insert in lieu thereof: 

Provided, That before the delivery of such bonds as are issued in payment of 
claims based on contracts and extensions of contracts made by the commissioners 
of the District of Columbia subsequent to the passage of the act of June 20, 1874, 
the coupons shall be detacbed therefrom from the date of said bonds to the day 
upon which snch claims were due and payable. ‘ 

The amendment was agreed to. 

The next amendment was, in section 8, line 3, after the word “ was,” 
(o insert “after a hearing upon its merits ;” so as to make the section 


read : 


Src. 8. No claim shall be presented to, or considered by, the Court of Claims 


under the provisions of this act which was after a hearing upon its merits rejected 
by the board of audit. 
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Mr. ALLISON. May [ask the Senator in charge of the bill whether 
claims that were presented to the board of audit so called and allowed 
in part are to be resubmitted to the Court of Claims? 

Mr. HARRIS. Under this bill, yes; unless the allowance was evi- 
denced by the issue of a certificate of the board of audit. 

Mr. ALLISON. If an allowance is evidenced by a certificate of the 
board of audit, and 3.65 bonds have been issued under that allowance, 
no claimant dissatistied with the amount audited can come now be- 
fore the Court of Claims and have his account readjusted, or can he 
do so? 

Mr. HARRIS. Section 8, to which the committee reported an 
amendment, forbids the Court of Claims to take jurisdiction of any 
claim that has been heard by the board of audit upon its merits and 
rejected. 

Mr. ALLISON. But suppose it has not been rejected? Suppose, 
for example, that an individual had a claim: against the Government 
for $100,000 ; upon its examination by the board of audit the sum of 
$50,000 was allowed; in other words, it was not rejected, but agreed 
to in part. Now, can this person, thus having his claim in part al 
lowed, come before the Court of Claims and ask for a readjustment 
and have the whole claim reopened ? 

Mr. HARRIS. As the Senator states the case, I should take it for 
granted that that part of the claim disallowed was a judgment 
against the claimant to that extent, and he is barred. 

Mr. ALLISON. Then I ask the Senator to allow me to suggest an 
amendment to say ‘‘ rejected in whole or in part.” What would be 
the objection to that? 

Mr. HARRIS. I do not see any objection. 
and rejected in part. 

Mr. ALLISON. Would it not be more correct to say “ rejected in 
whole or in part ?” 

Mr. HARRIS. I do not see the necessity for the amendment of the 
Senator from lowa. Ido not see that it is particularly objection- 
able, but under this bill as it stands, if the Senator from Iowa had 
presented a claim for $100,000 which had been approved for $75,000, 
had received the board of audit’s certificate for that amount, the 
balance of his claim having been rejected, the legal effect of the trans 
action is unmistakable that the claim is rejected to that extent, and 
that the Court of Claims will have no jurisdiction to review it. Hence 
I see no necessity for such an amendment, but I shall not insist upon 
an objection to it. 

Mr. ALLISON. 


That is allowed in part 


I will not press it 

Mr. McMILLAN. I wish to ask the Senator from Tennessee aques- 
tion. If a claim arises out of a contract against the District of Co- 
lumbia for $100,000, and it has been audited by the board of audit 
and $50,000 of it rejected, under that state of fact and the language 
of this bill would not the holder of that contract have a right to go 
into the Court of Claims and bring suit for the whole amount claimed 
under his contract ? 

Mr. HARRIS. I will suggest to the Senators from Minnesota and 
Iowa that perhaps striking out the word “rejected” and inserting the 
word “ adjudicated” would answer. 

Mr. ALLISON. I think that would do. 

The PRESIDING OFFICER. There is an amendment pending 
which has not been acted upon; that is, the proposed amendment in 
line 3, section 8, to insert after the word ‘‘ was” the words “after a 
hearing upon its merits.” The question is upon agreeing to that 
amendment. 

The amendment was agreed to. 

Mr. HARRIS. In the same line, after the word “ merits,’’ 1 move 
to strike out “ rejected” and insert “ adjudicated ;” so as to read “ ad- 
judicated by the board of audit.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment of the Com 
mittee on the District of Columbia will be reported. 

The Cuter CLERK. It is proposed to add as an additional section 
at the end of the bill: 

Sec. —. No suit now pending for the collection of any claim based upon a con- 
tract or extension of contract hereinbefore mentioned in the supreme court of the 
District of Columbia shall be in any manner prejudiced by the provisions of this 
act. 

The amendment was agreed to. 

Mr. HARRIS. The reported amendments having been acted on, I 
now move to insert, as an additional! section, to come in before the 
section just adopted : 

SE That the Treasurer of the United States, as ex-oficio sinking-fund com 
missioner of the District of Columbia, is hereby authorized and directed to redeem 
the outstanding certificates of the late board of audit created by the act approved 
June 20, 1474, with the interest accrued on said certificates, by issuing snd deliv 
ering to the owners or holders of such certificates bonds of the District of Columbia, 
as provided in section 7 of the act approved Jane 20, 1874, entitled “An act for the 
government of the District of Columbia, and for other purposes,” and acts amenda 
tory thereof; said bonds to bear the same date, the same rate of interest, and in 
terest and principal be payable at the same time and subject to all the conditions 
pledges of faith, and exemptions as the bonds authorized to be issued by the said 
seventh section of said act, and shall be signed by the said Treasurer, as ex-officio 
sinking-fund commissioner of the District of Columbia, and numbered, counter 
signed, sealed, and registered as the said seventh section of said act prescribes 
detaching all coupons from said bonds up to date of sach delivery 

The PRESIDING OFFICER. Is there objection to this amend 
ment ? 

Mr. ALLISON. 1 do not desire to object, but I shouid like to have 
the amount of outstanding certificates stated. 
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Mr. HARRIS. Seven hundred and fifty-eight thousand and some 
odd hundred dollars. ; 

Mr. ALLISON. Let me see if I understand the character of the 
certificates. Are they certificates issued by the board of audit? 

Mr. HARRIS. Regularly issued by the board of audit, not funded. 

Mr. ALLISON. Not funded into 3.65 bonds ? 

Mr. HARRIS. Not fanded. They had not been funded when the 
joint resolution of 1#76 abolished the board and forbade the further 
issuance of 3.65 bonds. 

Mr. McMILLAN. I shall not call for the yeas and nays on this 
amendment, but I desire to note my own objection to it, and I ask 
for a vote upon it. . 

Mr. COCKRELL. Let the amendment be reported again. 

Mr. HARRIS. The amendment isa page and a half of manuscript, 
and if the Senator will allow me I can perhaps explain it in less time 
than it would take to read the amendment. The emendment simply 
authorizes the issuance of 3.65 bonds bearing the same date, the same 
rate of interest, payable at the same time and place as the other 3.65 
ionds, for the purpose of redeeming the outstanding certificates of 
the board of audit. Thirteen and three-quarter million dollars of 
such certificates have been funded in the 3.65 bonds, and the com- 
mittee can see no reason why the $758,000 of outstanding certificates 
shall not also be funded in the same character of bonds. 

Mr. COCKRELL. Then, why was that not reported by the com- 
mittee, or is this amendment from the committee ? 

Mr. HARRIS. This is an amendment of the committee. 

Mr. PLATT. We have been told here that when this funding 
ceased the statement was made that some of these claims were fraud- 

lent. If they were fraudulent then, there must be fraudulent claims 
now. I know nothing as to whether the claims are fraudulent or 
not: but ought there not to be some provision to determine before 
}.65 bonds are issued for these certificates whether they are open to 
that objection ? 

Mr. HARRIS. I know of no evidence of any fraud, real or sus- 
pected, in respect to any certificate issued by the board of audit. 
The board of audit was composed of the First and Second Comptrol- 
lers of the Treasury of the United States. These certificates had the 
approval not only of that board, but of the commissioners and audit- 
ing officers of the District of Columbia. We have already funded 
thirteen and three-quarter million dollars of these certificates. There 
are outstanding only $758,000 of them. The question is will you fund 
those as you have funded the others, or will you send the holders of 
these certificates into court to readjudicate the matter and reinvesti- 
gate it and redetermine it? The committee thought it was not only 
wise but just and proper to allow these certificates to be funded. 

Mr. PLATT. LI never supposed that there was any charge of fraud 
which reached the oflicers of the Treasury, and, indeed, I know very 
little about the charge except as Senators have stated here that the 
charge was made at the time the funding was stopped. For one, I 
think it would be very much better to allow these claims to be adju- 
dicated in the Court of Claims with the other claims which parties 
have against the District. 

Mr. HARRIS. I will state to the Senator from Connecticut, as the 
Senator may not remember the explanation which I made on the very 
tirst amendment | offered, that the certificates of the board of audit 
were classified among those claims that were to go to the Court of 
Claims in the House bill. The first amendment that I offered was to 
strike them out of that classification, giving notice to the Senate at 
that time that I had prepared an amendment authorizing the sinking- 
fund commissioner, who is the Treasurer of the United States, to fund 
those outstanding certificates of the board of audit by the issue of 
3.65 bonds. It is for the Senate to determine whether those certifi- 
cates shall be funded, or whether the balance of the certificates shall 
be sent to the Court of Claims. I shall ask the Senate to reconsider 
the first amendment that was adopted, striking them from the class 
of claims to be sent to the Court of Claims, if the Senate fails to 
adopt this amendment authorizing the funding of the certificates in 
the 3.65 bonds, It is for the Senate to determine which they will do. 
We have already funded $13,750,000, or thereabout. ; 

Mr. COCKRELL. Why were not these funded ? 

Mr. HARRIS. Because before they could be funded the joint res- 
olution of 1876 abolished the board of audit and prohibited the further 
issue of 3.65 bonds. That isthe reason why they could not be funded. 

Mr. McMILLAN. May I ask the Senator from Tennessee, in order 
to avoid the consumption of time in reading the amendment, whether 
the amendment requires the claimants obtaining judgment to receive 
payment of their judgments in 3.65 bonds, whether it is compulsory 
in that view ? ; 

Mr. HARRIS. I did not catch the question of the Senator. 

Mr. McMILLAN. I ask whether the amendment now proposed 
compels by its terms the claimants obtaining judgment in the Court 
of Claims to receive these bonds in payment of their judgments? 

Mr. HARRIS. The bill requires that every judgment rendered by 
the Court of Claims under the authority given by the bill shall be 
paid in 3.65 bonds. 

Mr. MCMILLAN. I should like, then, to ask the Senator by what 
authority Congress can passa law of that kind, requiring a suitor in 
one of the courts to take pay for a judgment in money in the bonds 
of the United States? 

Mr. HARRIS. My answer to the Senator is, that if this bill passes 
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| and becomes a law the claimant will go into the Court of Claims 
under it or not at his own election. We give him the right to do go 
and if he declines to do so I am sure that neither I nor any authority 
of the District of Columbia will complain of him for standing out 
| and allowing the Senator from Minnesota to plead the statute of lim. 
itations on him. 

Mr. McMILLAN. Does the Senator claim that Congress can ay. 
thorize a judgment in any court and then say that it shall be paid jn 
anything but money? If he does, then I want to find the constity. 
tional authority for any such provision. 

Mr. HARRIS. The Senator from Minnesota wants to find authority 
for a great many things in respect to this bill for which I have no 
disposition to find the authorities for him. 

Mr. McMILLAN. I think the Senator does feel indisposed to fur- 
nish the authority for many provisions in this bill, and I think jt 
would be very difficult for him to do it. The question I propose to 
the Senator is one of law, and is one to which I should be glad to 
have an answer. 

Mr. HARRIS. The Senator is a member of the committee and has 
had all the opportunities that every other member of the committee 
has had to investigate and satisfy himself about these questions of 
law. Ishould be very happy to give the fullest information in my 
power to any Senator who sought information because he wanted it, 
but where he captiously seeks it I have no disposition to give it. 
| Mr. McMILLAN. I asked for information for myself and for the 

Senate, and I presumed that the Senator, as the organ of the commit- 
tee, would be prepared to give it. I think the question is rather a 
difficult one for the Senator to answer in the affirmative, and I shall 
not pressit. However, before I take my seat I will offer, as the amend- 
ments of the committee are through 

The PRESIDING OFFICER. ‘They are not disposed of yet. 

Mr. McMILLAN. Then I will wait. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Tennessee, [Mr. HARRIS. } 

The amendment was agreed to. 

Mr. HARRIS. The amendment just agreed to will stand as section 
9 in the bill. 

Mr. ALLISON. In section 6, line 23, I move to strike ont all after 
the word “ payable” down to and including “ 1874,” in line 30, in the 
following words: 





And the gross amount of such bonds heretofore and hereafter issued shall not 
exceed in the aggregate $15,000,000: Provided, The bonds issued by authority of 
this act shall be of no more binding force, as to their payment, on the Government 
of the United States than the 3.65 bonds issued under authority of the act of June 
20, 1874. 

We have just adopted an amendment which provides that over 
$700,000 of the certificates of the board of audit shall be converted into 
3.65 bonds without further action on the part of the Court of Claims. 
The total amount of these bonds I think in round numbers now is 
$14,000,000. 

Mr. INGALLS. Thirteen millions seven hundred and forty-three 
thousand dollars. 

Mr. ALLISON. I thank the Senator from Kansas for his accurate 
information. 

Mr. HARRIS. The outstanding bonds at this time amount to 
$13,594,900, but the amount of bonds actually issued under the act of 
1847 is $13,743,250. 

Mr. ALLISON. We have provided for their redemption on the as- 
sumption that the amount outstanding is thirteen million and a half 
dollars; of course a portion of them has been redeemed under the 
authority to create asinking fund. We have just provided for $750,000 
more; so that the total amount of these bonds now is $14,250,000. 
The bill limits the total issue to $15,000,000. Unless I am very much 
mistaken, and I have not had time carefully to examine this bill, I 
think I make a low estimate when I say it will require $3,000,000 to 
comply with these provisions. 

Mr. HARRIS. If the Senator will allow me, of course I cannot 
assume to be accurate, but the best information that the committee 
could obtain estimates the outstanding claims at about a million and 
a quarter of dollars. ; 

Mr. ALLISON. Very well. I remember when the joint committee 
of the two Houses made the investigation in 1874 of which the dis- 
tinguished Senator from Ohio [Mr. THURMAN] was primal chief we 
were told that all the claims that could possibly be funded into 3.65 
bonds would be about $8,000,000, or, perhaps, $9,000,000. 

Mr. THURMAN. That is my recollection, between eight and nine 
millions. 

Mr. ALLISON. These claims were referred to the board of audit; 
they amounted to thirteen millions and more, and a vast number of 
claims are still pending, as we all know, with reference to these old 
questions arising out of contracts. 

Mr. HARRIS. [have no objection to striking out the limit; I think 
it perhaps proper to do so; but I do not think the claims will ex- 
ceed it. 

Mr. ALLISON. I think it is not only proper that we should do so, 
but I think it essential that we should do so, because this proceeding 
is based upon the idea that the persons who have claims against’ the 
government of the District of Columbia shall stand in no better re- 
lation to the District than those who had their claims audited in 1974 
and received 3.65 bonds when those bonds were only worth sixty-five 
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cents on the dollar, and they have now advanced to the value of 
ninety-four or ninety-five cents on the dollar. If judgments are ren- 
dered against the District of Columbia these people ought to be re- 
quired to receive their pay in these 3.65 bonds, but if we limit the 
amount of the issue of 3.65 bonds all those who cannot take them 
under the limit of $15,000,000 will at once present their claims here 
for payment in money, as we pay the judgments of the Court of 
Claims in money. So much, then, for striking out the limitation of 
the total issue to $15,000,000, to which I understand the Senator from 
Tennessee to agree. 

Mr. HARRIS. I have no objection to it, sir. 

Mr. ALLISON. Now, a word in regard to the proviso which I pro- 
pose to strike from the bill. Why is it that in every bill that comes 
here having reference to these 3.65 bonds there must be cast over 
them a shadow and a shade looking to their repudiation or an inter- 
ference in some manner by legislation hereafter? The Government 
of the United States under the law of 1874 is pledged absolutely, its 
faith is pledged, that either by appropriations or by taxation imposed 
by Congress upon the property of this District the interest upon these 
ponds shall be paid and a sinking fund shall be created for the pay- 
ment of the principal at maturity. We find a proviso here endeavor- 
ing to cast a shadow upon these bonds which may have been issued 
and the bonds to be hereafter issued. The bill provides that these 
bonds shall be issued under the act of 1874, whatever that act is, and 
let it stand in that way without the proviso. The proviso adds noth- 
ing to, and takes nothing from it in fact,except to cast some shade 
upon the validity of these bonds. If they are to be paid, and if we 
are to issue more of them so that the amount may reach to $20,000,000, 
as it probably will, inasmuch as the Government of the United States 
is pledged to pay the interest upon them and to provide a sinking 
fund for the payment of the principal, let us not cast a shadow over 
them. Therefore I move to strike out the words I have indicated. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

Mr. THURMAN. Let it be reported. 

The Chief Clerk read the amendment of Mr. ALLISON, 

Mr. THURMAN. Isuppose that the object of my friend from Iowa 
in removing the limitation of $15,000,000 is to make any judgments 
that may be recovered payable in 3.65 bonds. 

Mr. ALLISON. That is what the bill provides. 

Mr. THURMAN. Where does the bill provide that ? 

Mr. ALLISON. The bill provides in section 6 that— 

The Secretary of the Treasury is hereby authorized to demand of the sinking- 
fund commissioner of the District of Columbia so many of the 3.65 bonds author- 
zed by act of Congress approved June 20, 1874, and acts amendatory thereof, as 
may be necessary for the payment of the judgments ; and said sinking-fund com- 
missioner is hereby directed to issue and deliver to the Secretary of the Treasury 


the amount of 3.65 bonds required to satisfy the judgments; which bonds shall be 


received by said claimants at par in payment of such judgments, and shall bear 


date, &c. 

Mr. McMILLAN. That is the provision about which I inquired as 
to its constitutionality. 

Mr. THURMAN. I have not been in the Senate since the consid- 
eration of this bill was commenced, and I ought to be rather diffident 
about speaking upon it, because I had not read it until within the 
last few minutes, and I have not completed the reading of it yet ; but 
there is one difficulty in my mind about voting for the amendment 
offered by the Senator from Iowa; in fact, there is a difficulty I find 
as far as I have read in this whole bill. In the first place, in the first 
section it provides : 

That the jurisdiction of the Court of Claims is hereby extended to, and it shall 
have exclusive— 

Mark that word, ‘‘ exclusive ”— 
original, legal, and equitable jurisdiction of, all claims now existing against the 
District of Columbia, arising out of contracts made by the late board of public 
works, and extensions thereof made by the commissioners of the District of Co- 
lumbia, and such claims as have arisen out of contracts made by the District com- 
missioners since the passage of the act of June 20, 1474; and all certificates of the 
auditor of said board of public works, all certificates issued by the board of audit, 
all certificates issued by the auditor and comptroller of the District of Columbia, 
all sewer certificates, all sewer taxes not heretofore converted into 3.65 bonds, all 
measurements made by the engineers of said District of work done under contracts 
made since February 21, 1871, for which no certificates have been issued to and re- 
ceived by the contractor or his assignee, all claims based upon contracts made by 
the board of public works for which no evidence of indebtedness has been issued. 

The first thing to which I wish to call the attention of the Senate 
is, that if this amendment has been adopted, and I inquire if it has 
been—— 

Mr. McMILLAN. 
adopted. 

Mr. THURMAN. Then it applies to all claims that have arisen out 
of contracts made by the District commissioners since the passage of 
the act of June 20, 1874. 

The investigating committee, of which the Senator from Iowa was 
chairman and I was a member, and which sat for two or three months, 
and sat during the sessions of the Senate daily, and performed one 
of the most disagreeable and onerous duties that has ever devolved 
on me, reported in favor of paying claimants or giving them the op- 
tion—that is what it was—of receiving payment of their claims in 
3.65 bonds. The reason for that was stated,*I think, in the report of 
the committee. It certainly was stated again and again in the de- 
bate on that bill; it was very clearly stated by the chairman of that 


All the amendments of the committee have been 


committee, the Senator from Iowa, and by others. What was that 
reason? It was because the board of public works had, as the testi- 
mony before that committee abundantly showed, allowed 20 per cent. 
in addition to the fair cash value of the work to be done because of 
the medium of payment that the contractors would be compelled to 
receive. There were all sorts of paper certificates issued by the Dis- 
trict territorial government before it was abolished by the act of 
1874, and those certificates—yellow, red, green, blue—were at such 
a discount that the board of public works, in letting its contracts, 
allowed 20 per cent. additional beeause of the depreciated currency, 
if you can call it currency, or evidences of indebtedness in which 
contractors would be paid. That is the reason why they were com- 
pelled to take the 3.65 bonds. 

That committee did not suppose that the 3.65 bonds would be at 
par at once, but they said it was not unfair to those contractors who 
had received 20 per cent. more than the fair cash value of the work 
they were to do to provide that they should be paid in 3.65 bonds if 
they saw fit totake them. They were not required to take them ; the 
option was given to them to take them or to bring suit against the 
District and recover judgments, and get their money when they could. 
The reason which induced that committee to recommend to Congress 
and which induced Congress to pass the bill giving to the contractors 
the option to take 3.65 bonds or to sue the District, recover judg- 
ments, and obtain satisfaction when they could, has no existence 
whatever in reference to contracts made since the passage of the act 
of 1874. Since the passage of that act there has been no expectation 
on the part of any contractor that he was to receive payment in de- 
preciated evidences of debt. 

Therefore, Mr. President, there is no reason for saying, as 1 under 
stand this bill to say, if I have not been mistaken in my cursory read- 
ing of it, in positive and mandatory language that the payment of 
contracts made, for instance, in the year 1880, shall be in 3.65 bonds 
instead of in money. I do not see how you can doit. I do not see 
how you can compel a man to fake payment in 3.65 bonds if he has 
a valid claim against the District, nor do I quite understand, although 
it may be right, (I do not say that it is wrong,) why it is that the 
Court of Claims is to have exclusive jurisdiction of all these various 
claims against the District. 

Mr. HARRIS. Will the Senator from Ohio allow me to call his 
attention to the language of the section? If he will look at it crit 
ically he will find that the section he is criticising provides for giv- 
ing the Court of Claims jurisdiction of claims based on contracts 
made by the board of public works and extensions of those contracts 
made by the District of Columbia. 

Mr. THURMAN. It goes beyond that, undoubtedly 

Mr. ALLISON. It goes clearly beyond that. 

Mr. THURMAN. The language is: 

All claims now existing against the District of Columbia arising out of contracts 
made by the late board of public works— 

That is clear enough— 
and extensions thereof made by the commissioners of the District of Columbia. 

That we all understand perfectly well, because in the act of 1874 
there was a provision for carrying out contracts that were already 
made and which were valid contracts and which had not been com- 
pletely executed. That is covered by the provision “ extensions 
thereof made by the commissioners of the District of Columbia; ” 
but then comes this sweeping clause, coming down to this very date: 

And such claims as have arisen out of contracts made by the District commis 
sioners since the passage of the act of June 20, 1874. 

That includes contracts made upon this very day upon which I am 
speaking. 

Mr. President, I am not prepared to give advice upon this bill now, 
although this subject is one that I was once very familiar with, and 
upon which i performed more labor than I hope ever to be required 
to perform again. The Senator from Iowa is perfectly correct ; there 
never was either through mistake, or design, such an imposition prac- 
ticed upon a committee in the world as was practiced upon us. We 
had the ofiicial statements that the claims that would be converted into 
3.65 bonds would not reach $9,000,000. They have reached $13,000,000, 
and now we are to have a further extension! We thought we guarded 
that law as well as it could possibly be guarded against the complo- 
tion of any illegal contracts. We put in words that, in my judg- 
ment, are as significant and clear and precise as any words in the 
English language to prevent the extension or continuance of illegal 
contracts. How we have been disappointed this bill shows. 

Mr. President, I do not wish to discuss a bill, much less to criticise 
a bill with which I am so little familiar as lam with this bill and 
which has received the sanction of the House of Representatives and 
the sanction of the very able Committee on the District of Coluinbia 
of this body, but I would like to look into it further, and I therefore 
move that the Senate proceed to the consideration of executive bus- 
inegs. 

The motion was agreed to. 

WILLIAM W. BREWER. 

Mr. BAILEY. Before the doors are closed, I ask that House bill 
No. 5053 be taken up and passed. It will have to go back to the House 
for action on an amendment. It is recommended by the Committee 
on Finance, and I ask that it betaken up and acted on. It is simply 
the case of a lost check, the bill directing the issue of another upon 
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7 the execution of a bond in accordance with the usual form. The 
chairman of the committee has the bill in his hand. It is order of 
business No. 545. ; E 

By unanimous consent, the Senate, as in Committee of the W hole, 
proceeded to consider the bill (H. R. No. 5053) granting relief to W ill- 
iam Turman, guardian of William W. Brewer. It proposes to direct 
the Secretary of the Interior to issue a duplicate of check No. 144989, 
drawn by D. T. Boynton, pension agent, dated October 13, 1879, for 
$1,646.83, in favor of William Tur man, guardian of William W. Brewer, 
the check having been lost in the mails. 

The bill was reported from the Committee on 
amendment to add the following proviso: 

Provided, That said William Turman shall first execute a bond with good and 
sufficient security, to be approved by the Secretary of the Treasury, to hold the 
United States harmless against the double payment of said check. 







Finance with an 







The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The amendment was ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
EXECUTIVE SESSION. 













The Senate proceeded to the consideration of executive business. 
After six minutes spert in executive session, the doors were reopened ; 
and (at seven o’clock p.m.) the Senate adjourned 
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FRIDAY, June 4, 1880. 





The House met at eleven o’clock a. m. 
W. P. Harrison, D. D. 
Che Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 















SOLDIERS’ REUNION, DECATUR, ILLINOIS. 


Mr. CANNON, of Illinois, by unanimous consent, introduced a joint 
resolution (H. R. No. 316) authorizing the Secretary of War to de- 
liver arms, artillery, and tents to the soldiers’ reunion at Decatur, 
Illinois; which was read a first and second time. 

The joint resolution, which was read, authorizes the Secretary of 
War to send for use at the soldiers’ reunion at Decatur, Illinois, one 
light battery and equipments, six hundred stand of arms and accouter- 
ments, and five hundred tents, if not incompatible with public inter- 
est, to be used at a reunion of the soldiers of Illinois to be held at 
Decatur, Illinois, during the fall of 1880, the Secretary of War first 
taking a suitable bond for the return of said artillery, arms, and tents, 
free of cost to the Government, in as good order as when received, 
ordinary wear and tear excepted ; also that he deliver for use of said 
light battery during said reunion blank cartridges at the actual cost 
of the same. 

The joint resolution was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CANNON, of Illinois, moved to reconsider the vote by which 
the joint resolution was passed ; and also moved that the motion to 
reconsider be laid on the table. 

rhe latter motion was agreed to. 
















CONDEMNED CANNON FOR MONUMENTS. 


The SPEAKER. The Chair desires to state there is great pressure 
for recognition in reference to bills of a like character, and also in 
reference to the donation of condemned cannon for the erection of 
monuments to distinguished citizens of the country. If the House 
will give its consent the Chair will recognize gentlemen having such 
bills in charge. 

‘i Mr. SCALES. I hope that will be done. 

The SPEAKER. The Chair hears no objection, and gentlemen hav- 
ing such bills will be recognized by the Chair in their order. 

Mr. ROBINSON. I wish to say in regard to bills donating con- 
demned cannon, this unanimous consent does not apply to that class 
lately sent to the Committee on Military Affairs. ‘ 

The SPEAKER. The Chair is not able to answer in reference to 
that point. 

Mr. ROBINSON. During the absence of the Speaker from the 
House and after consideration the whole matter was recommitted to 
the Committee on Military Affairs. 

The SPEAKER. That bill is not in the House. 

Mr. SPARKS. That bill has not yet been reported back to the 
House. 


The SPEAKER. 






































It can only be reached, then, by unanimous con- 
i sent, discharging that committee from its farther consideration. 

ed Mr. SPARKS. It was recommitted to the committee with amend- 
Et ments. 








KING’S MOUNTAIN CENTENNIAL CELEBRATION, 






On motion of Mr. SCALES, by unanimous consent, Senate joint 
resolution No. 117, authorizing the Secretary of War to deliver to the 
governor of North Carolina one hundred and forty-five tents for the 
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use of the State Guards, to enable them to participate in the centep. 
nial celebration at King’s Mountain in October next, was taken from 
the Speaker’s table and read a first and second time. 

The joint resolution, which was read, authorizes the Secretary of 
War, upon the request of the governor of North Carolina, to furnis} 
to the State Guards of North Carolina one hundred and twenty 4 
tents and twenty-five wall tents, with the necessary poles and pins 
if so many can be spared from the service, provided the same he 
taken without expense to the Government, to enable the said State 
Guards to attend and participate in the centennial celebration of the 
battle of King’s Mountain in October, 1880, provided the governo; 
of said State shall receipt for and return the same at the close of 
said celebration. 

The joint resolution was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. SCALES moved to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SOLDIERS’ MONUMENT, MARIETTA, OHIO, 


On motion of Mr. WARNER, by unanimous consent, the Senate 
amendments to the bill (H. R. No. 3347) to authorize the Secretary of 
War to furnish four pieces of condemned ordnance for the soldiers’ 
monument at Marietta, Ohio, were taken from the Speaker’s table 
and read, as follows : 

After the word “ of,’’ where it occurs the second time in said bill, insert “ cast 
iron ;”’ and amend the title so as to read: ‘‘An act to authorize the Secretary of 


War to furnish four pieces of cast-iron condemned ordnance for the soldiers’ mon 
ument at Marietta, Obio.’ 


Mr. WARNER. 
Senate. 

The amendments were concurred in. 

Mr. WARNER moved to reconsider the vote by which the amend. 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


I move to concur in those amendments of the 


MONUMENT TO GENERAL MEADE. 

On motion of Mr. JOHNSTON, by unanimous consent, the amend- 
ments of the Senate to the bill (H. R. No. 2440) to authorize the Sec 
retary of War to transfer to Fairmount Park Art Association thirty 
condemned or captured bronze cannon to be used in the erection of 
an equestrian statue to the late Major-General George Gordon Meade 
were taken from the Speaker’s table and read, as follows: 

In line 4, strike out the word “ captured,’ and amend the title by striking o 
the word ‘‘ captured.”’ 

Mr. JOHNSTON. 
Senate. 

The SPEAKER. Perhaps it will make no difference, but the word 
“or” should go out with the word “captured.” It means, of course, 
condemned bronze cannon; but as it now stands, with the Senate 
amendment, it reads “condemned or bronze cannon.” Any amend- 
ment in the House would necessitate the bill going back to the Sen- 
ate, however. 

Mr. JOHNSTON. The word “or” undoubtedly should go out with 
the word “ captured.” 

Mr. VOORHIS. I move, then, to strike out the word “ or.” 

Mr. SPARKS. There is no doubt about it. 

Mr. ROBESON. Ido not think we have any bronze cannon except 
those which are condemned. 

Mr. BRAGG. We have not any which are condemned. 

Mr. ROBESON. We have not any bronze cannon in use. 

Mr. SPARKS. The word “or” should be stricken out. 

Mr. BRAGG. The Senate struck out the word “ captured ” to com- 
pel them to take condemned cannon instead of serviceable guns. 

The SPEAKER. It is undoubtedly a clerical error; but the House 
might correct it, and any amendment in the House will send the bill 
back to the Senate. What is the wish of the gentleman from Vir- 

inia? 

Mr. SPARKS. If the language is allowed to stand as it is it would 
grant any cannon, condemned cannon or bronze cannon. 

Mr. JOHNSTON. I move to concur in the Senate amendments. 

Mr. McMILLIN. I wish to make an inquiry whether the effect of 
the bill will not be to authorize the turning over of bronze cannon, 
whether condemned or uncondemned ? 

The SPEAKER. It seems so. 

Mr. McMILLIN. I ask for a division, then, on the vote just taken 
ogeeting to those amendments of the Senate. We are about to give 
efficient cannon for monument purposes. We ought to restrict the 
donation to condemned cannon. Such has been the practice hereto- 
fore and I do not think we should depart from it. I hope the gentle- 
man in charge of the bill will consent to such an amendment. 

Mr. JOHNSTON. I move, then, Mr. Speaker, to concur in the Sen- 
ate amendments, with an amendment striking out the word “or” in 
the body of the bill and in the title. 

Mr. McMILLIN. That will have the effect to restrict it. 

The amendment was agreed to; and then the Senate amendments, 
as amended, were concurred in. 

Mr. JOHNSTON moved to reconsider the vote by which the amend- 
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ments of the Senate, as amended, were concurred in; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
FORT HARKER MILITARY RESERVATION. 


Mr. ANDERSON. Iask unanimous consent to take from the Speak- 
er’s table Senate bill No. 194 and put it upon its passage. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The Clerk read as follows: 

\ bill (S. No. 194) to provide for the disposal of the Fort Harker military reserva- 
tion. 

Be it enacted, &c., That the Secretary of War is hereby authorized to turn over to 
the Secretary of the Interior the Fort Harker military reservation in Kansas for 
., as hereinafter provided. ; 

Src. 2. The Secretary of the Interior shall cause said reservation to be appraised 
as early as practicable, in tracts not exceeding one hundred and sixty acres each, 
by three competent disinterested persons ; and upon the approval of such appraise- 
ment by the Secretary, he shall offer said reservation for sale by giving such notice 
as is now required for the sale of public lands, The persons who may have, at the 
date of the passage of this act, settled upon and improved said lands, shall have 
the prior right to purchase the lands so settled upon at the appraised value thereof, 
not to exceed one hundred and sixty acres, except in the case of a fractional 
quarter section, to each person, and shall have such reasonable time in which to 
make payment therefor as the Secretary of the Interior may prescribe. Such por 
tion of said reservation as shall not have been settled upon and improved at the 
date of the passage of this act shall be sold by the Secretary of the Interior to 
actual settlers, under such regulations as he may prescribe: Provided, That no 
land shall be sold under the provisions of this act for less than one dollar and a 
quarter per acre, nor at a less price than the appraisal thereof. All sales of land 
herein provided for shall be made as nearly as practicable under the rules and 
regulations now existing for disposing of the public iands of the United States : 
Provided, That the provisions of this act shall not be construed to impair in any 
way any rights which may heretofore have been granted to the Kansas Pacific 
Railway Company, nor have the effect to confer any right toany part of said reser 
vation. 

Mr. SPARKS. 
Affairs. ( ' : 

Mr. MARSH. If the gentleman will permit me, I will state that 
the bill has been already before the Committee on Military Affairs, 
and I was directed to report if with an amendment. 

Mr. SPARKS. I beg pardon. I did not recognize the bill at the 
moment. 

Mr. MARSH. I am directed by the Committee on Military Affairs 
to report the following amendmenis to that bill: 

In line 4, section 2, insert after the word “ persons" the words ‘“‘who shall be 
appointed by the Secretary of the Interior, and who shall make said appraise 
ment under oath.” 3 4 i 

Also amend by striking out the proviso beginning at line 18, the following 
words: 

‘* Provided, That the provisions of this act shall not be construed to impair in 
any way any rights which may heretofore have been granted to the Kansas Pacitic 
Railroad Company, nor have the effect to confer any right to any part of said res- 
ervation.” 

The SPEAKER. The question is upon the amendments reported 
from the committee. 

The amendments were agreed to. 

The bill, as amended, was ordered to be read a third time ; and being 
read the third time, it was passed. 

Mr. ANDERSON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


FRANCIS W. MAXWELL. 


Mr. SMITH, of Georgia. Mr. Speaker, I am directed by the Com- 
mittee on Military Affairs to ask unanimous consent to take up House 
bill No. 3151, and ask for its immediate consideration. 

The SPEAKER. The bill will be read, after which objection will 
be asked for. 

The bill was read, as follows: 

A bill (H. R. No. 3151) for the relief of Francis W. Maxwell. 


Be it enacted, &c., That the proper accounting officer of the Treasury Depart- 
ment be, and he is hereby, authorized to ay to Francis W. Maxwell, late first ser- 
geant of Company I, Eightieth Regiment Dlinois Infantry Volunteers, out of money 
not otherwise —————s. the full pay and allowance of second lieutenant of in- 
fantry commanding company, from the 19th day of April, 1863, until the 15th day 
of May, 1865, after deducting all pay and allowance received by the said Francis 
W. Maxwell for that time. 

The SPEAKER. The question is on the engrossment and third 
reading of the bill. 

Mr. HAYES. Has that bill been considered by a committee ? 

Mr. SMITH, of Georgia. Yes, sir; if is unanimously reported from 
the committee, and I am directed to ask for its immediate considera- 
tion. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

_Mr. SMITH, of Georgia, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to°reconsider be 
laid on the table. 

The latter motion was agreed to. 


POST-OFFICE APPROPRIATION BILL, 
Mr. BRIGHT. I demand the regular order of business. 
The SPEAKER. The regular order is the motion of the gentleman 
from Ohio, which was pending when the House adjourned yester- 
day, which is the motion to lay on the table the motion to reconsider 
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the vote by which the Senate amendment to the Post-Office appro- 
priation bill was concurred in, on which the previous question is pre- 
vailing. 

Mr. BLACKBURN. I rise to a parliamentary inquiry. 1 wish to 
ask, in order that the House may act and vote intelligently upon the 
question now pending, that the Chair will state what the question is 
upon which the yeas and nays are demanded, as well as the effect of 
the vote, so that the House may understand precisely upon what it 
is called upon to act. 

The SPEAKER. The pending motion is to lay upon the table the 
motion to reconsider the vote by which the House concurred in the 
amendment of the Senate relating to the star service of the Post- 
Office appropriation bill. The yeas and nays have not been ordered 
upon that motion. 

Mr. BLACKBURN. Then I ask for the yeas and nays upon the 
motion now pending, which is to lay upon the table the motion to re- 
consider the vote by which the House concurred in the Senate am@nd- 
ment. Iask unanimous consent to be allowed to state that it is not 
the purpose of the committee, by insisting upon retaining this amend- 
ment stricken out by the Senate, to reduce the schedule upon any 
single route—— ; 

Mr. EWING. I object. 

The SPEAKER. Objection being made debate is not in order. 

Mr. BLACKBURN. I have asked consent to make a brief state 
ment, 

Mr. EWING. I object to debate. 

Mr. HOOKER. May L ask if the question pending now is on the 
motion of the gentleman from Ohio submitted just preceding the 
adjournment yesterday ? 

rhe SPEAKER. The motion is to lay on the table the motion to 
reconsider the vote by which the Senate amendment was concurred in. 

Mr. BLACKBURN. If the motion to lay on the table be not 
adopted, as I understand it, the question recurs on the motion to 
reconsider. 


The SPEAKER. If the motion to reconsider prevails it opens up 


the question again. 
The question now is upon the demand for the yeas and nays upon 

the motion to lay on the table the motion to reconsider the vote by 

which the Senate amendment was concurred in. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 47, 


voting 132; as follows: 


Acklen, 
Aiken, 
Aldrich, William 
Atherton, 
Bailey, 
Barber, 
Blake, 
Briggs, 
Browne, 
Carpenter, 
Clardy, 
Clark, John B. 
Coffroth, 
Converse, 
Cook, 
Cowgill, 
Cravens, 
Daggett, 
Deering, 

De La Matyr, 
Dickey, 
Dunn, 


Anderson, 
Atkins, 
Baker, 
Ballou, 
Bayne, 
Bicknell, 
Blackburn, 
Blount, 
Bragg, 
Brigham, 
Bright, 
Buckner, 
Cabell, 
Caldwell, 
Canno 
Carlisle, 
Clymer, 
Cobb, 
Colerick, 


Aldrich, N. W. 
Armfield, 
Jachman, 
Barlow, 
Beale, 
Belford, 
seltzhoover, 
Berry, 
3ingham, 
Bland, 

Bliss 

Bouck, 
Bowman, 
Boyd, 


YEAS—#7. 


Dunnell, 
Elam, 
Ellis, 
Errett 
Evins, 
Ewing, 
Ferdon, 
Gunter, 
Hammond, John 
Harris, Benj. W. 
Haskell, 
Hatch, 
Hawk, 
Hayes, 
Henderson, 
Herbert, 
Hill, 
Hooker, 
Horr, 
Humphrey, 
Hurd, 


Jones, 


Kelley, 

Ladd, 

Lapham 

Le Fevre, 
Mason, 

Miller, 
Norcross, 
('Connor, 

O' Reilly 
Osmer, 
Pacheco 

Page, 

Phelps, 
Prescott, 
Richardson, J. S. 
Robeson, 
Ryan, Thomas 
Ryon, John W 
Samford, 
Sapp, 

Shelley, 
Sherwin, 


NAYS—73. 


Culberson, 
Davis, Joseph J. 
Deuster, 

Dibrell, 

Dwight, 

Field, 


Hammond, N. J. 
Harris, John T. 
Hawley, 
Henry, 
Hiscock, 
House, 
Hubbell, 
Hutchins, 
Johnston, 
Joyce 

Kenna, 


Ketcham, 
Lewis 


Marsh, 


Martin, Edward L. 


McCook, 
MeMillin 
Miles, 

Mills, 
Mitchell, 
Monroe 
Muldrow, 

New 

Persons 
Reagan 

Roas, 

Sawyer 

Scales, 
Singleton, J. W. 
Singleton, O. R 


NOT VOTING—132. 


Brewer, 
3urrows, 
Butterworth, 
Calkins, 
Camp, 
Caswell, 
Chalmers, 
Chittenden, 
Claflin, 
Clark, Alvah A. 
Conger, 
Covert, 

Cox, 

Crapo, 


Crowley 
Davidson, 

Davis, George R. 
Davis, Horace, 


Davis, Lowndes H. 


Dick 
Rinstein 
Fart 
Felton 
Finley, 
Fisher 
Ford, 
Forney 
Forsythe 


nays 73, not 


Siemons 

Smith, William F. 
Speer 

Stephens 

Palbott, 
Thompson, W. G. 
Tillman, 
Updegraff, Thomas 
Upson, 

Urner 

Valentine, 

Van Aernam 
Vance 

Van Voorhis 
Waddill, 

Ward, 
Whiteaker, 
Willits, 

Wilson, 

Wright, 

Yocum. 


Smith, A. Herr 
Sparks, 

Springer 

Steele 

Stevenson 
Taylor 

Thomas, 
Thompson, P. B. 
‘Townshend, R. W. 
Turner, Oscar 
Voorhis, 

Wait, 

Wellborn, 
Wells, 
Whitthorne 
Wood, Fernando. 


Fort, 
Frost, 
Frye, 
Garfield, 
Geddes, 
Cribson, 
Gillette 
Godshalk, 
Harmer 
Hazelton 
Heilman 
Henkle 
Herndon 
Hostetler 
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Houk McCoid Overton Starin 

Hal) McGowan Philips Stone, 

Hunton McKenzie Phister Townsend, Amos 
James McKinley Pierce, Tucker, 


Jorgense McLane, Poehle: Tarner, Thomas 


Ceifer McMahon Pound Tyler, 7 a 
milling t Money Price t pdegraff, J.T. 
Kimme! Morrison Reed Warner, 

King Morse Rice, — Washburn, 
Kitchin Mortou Richardson, D. P. Weaver, 

Klotz Mulle: Richmond White, 

Knott Murch Robertson Wilber, es: 
Lindse: Myers Robinson Williams, C. G. 
Loring Nea! Rothwell Williams, Thomas 
Lounsber Newbert Russell, Daniel L Willis, 

Low: Nicholls Russell, Wm. A Wise, ‘ 

Mannin O'Briet Shallenberget W ood, Walter Z. 
Martin, Be I O'Neill Simonton, Young, Casey 
Martin, Joseph J. Orth Smith, Hezekiah B. Young, Thomas L. 


So the motion to reconsider the vote by which the House concurred 
iM@the Senate amendment was laid upon the table. 

The following pairs were announced : ; 

Mr. Pounpb with Mr. Poruier, for this day, but not on questions 
of tarifl or querum. 

Mr. CLAFLIN with Mr. Crapo, on this question. 

Mr. BINGHAM with Mr. DAVIDSON, on all political questions and all 
measures relating to the revenue, from May 29 to June 5, inclusive. 

Mr. CHITTENDEN with Mr. HEILMAN. 

Mr. Davis, of California, with Mr. BERRY, on this question. 

Mr. HeENKLE with Mr. NEAL. 

Mr. OrtTu with Mr. LORING, on this vote. 

Mr. Kiorz with Mr. OvVERTON, on this vote. 

Mr. McKenzie with Mr. Gipson, on the question of concurrence in 
the Senate amendment to the Post-Office bill in regard to star routes. 

Mr. Ropinson with Mr. HUNTON, on this question. 

Mr. KinG with Mr. Bouck, on thisquestion. Mr. KiInG would vote 
“av” and Mr. Bouck would vote “ no.” 

Mr. O'Newt with Mr. HAZELTON, on this vote. 
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Mr. Monry with Mr. ROBERTSON, on the fifth Senate amendment 


to Post-Oflice appropriation bill. 

Mr. Warr with Mr. Forney, for this day, on all questions of a po- 
litical character, Mr. ForNEY being absent on account of illness. 

Mr. Russe, of Massachusetts, with Mr. UPSON, on all questions 
except Post-Office appropriation bill, until Monday, June 7. 

Mr. Muuuer with Mr. WALTER A. Woop. 

Mr. EINSTEIN with Mr. ARMFIELD. 

Mr. WASHBURN with Mr. WiLuiAMs, of Alabama. 

Mr. Kircuin with Mr. Martin, of North Carolina. 

Mr. James with Mr. O'BRIEN. 

Mr. JOHNSTON with Mr. CROWLEY. 

Mr. RotmweE.u with Mr. REED. 

Mr. HostretLer with Mr. Davis, of Illinois. 

Mr. GUNTER with Mr. BuRROws, on political questions. 

Mr. STaRIN with Mr. RICHMOND. 

Mr. Covert with Mr. Youna, of Ohio. 

Mr. McCor with Mr. Wisr. 

Mr. Puitips with Mr. BOWMAN. 

Mr. WILBER with Mr. BACHMAN, on political questions. 

Mr. F'evron with Mr. KILLINGErR. 

Mr. McLaNnrE with Mr. HARMER. 

Mr. SHALLENBERGER with Mr. YouNG, of Tennessee. 

Mr. WEAVER with Mr. Forp. 

Mr. Cox with Mr. Morton. 

Mr. HERNDON with Mr. Camp. 

Mr. GoOpsHALK with Mr. Frost. 

Mr. TayLon with Mr. Houk. 

Mr. Tucker with Mr. GARFIELD. 

Mr. KinG with Mr. Rice, on political questions. 

Mr. NEWBERRY with Mr. ELLs. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. UpprGrarr, of Ohio, with Mr. Hui. 

Mr. TOWNSEND, of Ohio, with Mr. BLAnn. 

Mr. ‘THOMAS TURNER with Mr. McGowan. 

Mr. McKINLEY with Mr. Hurp. 

Mr. KEIFER with Mr. MANNING. 

Mr. Dick with Mr. MARTIN, of West Virginia. 

Mr. PuISTER with Mr. CaLKINs. 

Mr. Lapp with Mr. Linpsgy 

Mr. Knorr with Mr. Frye. 

Mr. Myers with Mr. OrtH, on political questions. 

Mr. ALpricnu, of Rhode Island, with Mr. SLEMons 

Mr. CONGER with Mr. WILLIs. 

Mr. GepprES with Mr. Boyp. 

Mr. BELTZHOOVER with Mr. FisHer. 

Mr. HAMMOND, of New York, with Mr. Buss. 

Mr. SHALLENBERGER. I am paired with Mr. YounG, of Ten- 
nessee, on all political questions. 
desires the pair to cover this question, I withdraw my vote. 

Mr. TAYLOR. My pair with my colleague from Tennessee has been 
announced. I reserved the right to vote on the Post-Office bill. 

The result of the vote was then announced as above recorded. 

ORDER OF BUSINESS. 
I call for the regular order. 


Mr. BRIGHT. 


a a 


Understanding that Mr. Youna,| 
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The SPEAKER. This being Friday, the regular order is the mory. 
ing hour for reports from committees of a private nature. y 

Mr. BLACKBURN. I will say to the gentleman from Tennesse, 
that there is left to be considered but one amendment of the Senata 
to this bill, and that is simply an addition of $25,000. I ask that the 
House, by unanimous consent, shall now act upon this one amend. 
ment. 

There was no objection. 

POST-OFFICE APPROPRIATION BILL. 


The Clerk read the amendment of the Senate numbered 6, in which 


the Committee on Appropriations recommended non-concurrence, as 


| follows: 


On page 6, line 120, after “‘ hundred,” insert ‘and twenty-five ;" so that it wil 
read : : 

‘* For mail messengers, $725,000.’ 

The amendment was non-concurred in. 

The Clerk read amendment numbered 8 of the Senate, in which the 
Committee on Appropriations recommended non-concurrence, as fo). 
lows: 

Section 2, line 3, strike out ‘ $3,552,420" and insert ‘* $4,058,420."’ 

Mr. BLACKBUKN. The House having non-concurred in othe; 
amendments it isabsolutely necessary to non-concur in this, which js 
merely a footing up of the bill. 

The amendment was non-concurred in. 

Mr. BLACKBURN moved to reconsider the various votes of cop. 
currence and non-concurrence in the amendments of the Senate ; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, with amendments in which the 
concurrence of the House was requested, the bill (H. R. No, 4911) to 
amend the statute in relation to immediate transportation of dutia 
ble goods. 

The message further announced that the Senate had passed a bil 
(S. No. 900) to provide for the appointment of a commission to inves. 
tigate the question of the tariff; in which theconcurrence of the House 
was requested. 

SUPPLEMENTAL REVISED STATUTES. 

Mr. HARRIS, of Virginia, submitted the following report : 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the joint resolution of the Senate No. 19, to provid 
for the publication and distribution of a supplement to the Revised Statutes, hay 
ing met, after full and free conference have agreed to recommend, and do recor 
mend, to their respective Houses as follows : 

That the House recede from its disagreement to the amendments of the Senat 
to the amendments of the House numbered as follows, 1, 5, and 7; and that t 
Senate agree to said amendments of the House as amended by the Senate 

JOHN T. HARRIS, 

GODLOVE S. ORTH, 

JOHN B. CLARK, Jr 
Managers on the part of the House 

WM. A. WALLACE 

FRANCIS KERNAN 

D. DAVIS, 


Managers on the part of the Senat: 
The accompanying statement required by the rules was read, as 
follows: 


The committee of conference on S. R. No. 19 submit the following statement 
showing the effect of the adoption of the conference report on the joint resolutio 
(S. R. No. 19) to provide for the publication and distribution of a supplement to 
the Revised Statutes : 

The first amendment of the House to said joint resolution provides that the 
supplement to the Revised Statutes and general index shall, when stereotyped, to 
gether with plates thereof, belong to the United States for its exclusive use. The 
amendments of the Senate to this amendment of the House are merely verbal and 
have little significance. 

The fifth amendment of the House to said joint resolution provides that the 
compensation paid for preparing and editing the supplement shall include the 
labor of preparing the index and all clerical work necessary to fully complete said 
work and fixes the compensation of the editor at $3,500. The amendments of the 
Senate to the fifth amendment of the House include the legislation of the Forty 
sixth Congress in said supplement and change the compensation of the editor from 
$3,500 to $5,000, and also provide that each Senator and Member of the present 
Congress who would net receive copies under a joint resolution providing for thei 
distribution shall receive the same number of copies as other Senators and Members 
receive under said resolution. 

The seventh amendment of the House to said joint resolution provides that th 
publication of this ouapreneens shall be taken as prima facie evidence of the law 
therein contained in all the courts of the several States and Territories as well as 
the United States courts, but shall not preclude reference, in case of discrepancy, to 
the original acts as passed by Congress since December 1, 1873. 

The amendment of the Senate to this amendment of the House strikes out the 
date of December 1, 1873, leaving said amendment so that it provides that nothing 
shall preclude reference, in case of discrepancy, to the original act as passed by 
Congress and included in this publication. ) 


The question was upon agreeing to the report of the committee of 
conference. 

Mr. DUNNELL. I desire to ask the gentleman from Virginia [ Mr. 
HARRIS] whether the publication of this supplement is to be delayed 
until after the close of the present Congress ? 

Mr. HARRIS, of Virginia. That was an amendment of the Senate 


| on which the Senate placed great stress, and the House yielded to the 


demand of the Senate; and therefore the supplement will embrace 
the laws of the present Congress. It is also provided that the mem- 
bers of this Congress shall have the usual number of copies, whether 
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————— 
they are in Congress or not at the time of the publication. I call the 


wrevious question on agreeing to the report. ' 
The previous question was seconded and the main question ordered ; 
and under the operation thereof the report was agreed to. 
Mr. HARRIS, of Virginia, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. ATKINS. I rise to make a privileged report. 
The SPEAKER. Of what character? 
Mr. ATKINS. From the committee of conference on the legislative | 
appropriation bill. | 
The SPEAKER. The report will be read. 
The Clerk read as follews : 
| 
| 





The committee of conferende on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 6185, making appropriations 
for the legislative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1881, and for other purposes, having met, after full and 
free conference have been unable to agree. 

J. D. C. ATKINS, 

HIESTER CLYMER, 

JOHN H. BAKER, 
Managers on the part of the House. 

H. G. DAVIS, 

W. A. WALLACE, 

WM. WINDOM, 
Managers on the part of the Senate. 


Should there not be an accompanying paper to 





Mr. DUNNELL. 
that report? 

The SPEAKER. The rule requires it, if it is demanded. 

Mr. SPRINGER. I think this is not the kind of report which is 
contemplated in the rule as requiring an accompanying statement. | 
The report contemplated by the rule is a report which agrees or dis- | 
agrees to certain amendments. This report is simply one stating | 
that the committee of conference cannot agree. 

Mr. ATKINS. My impression was that it was not necessary under 
the rule to accompany such report as this with a written statement. 
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a favorable recommendation, the bill (S. No. 76) for the relief of M. 
P. Clark ; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered (o be printed. 


MASTEN & LE VERT. 


Mr. SAMFORD, from the same committee, also reported back, with 
a favorable recommendation, the bill (S. No. 1088) for the relief of 
Claude H. Masten, surviving partner of Le Vert & Masten, of Mo- 
bile, Alabama, and the children of Octavia Le Vert, deceased ; which 
was referred to the Committee of the Whole on the Private Calendar, 
and leave granted for the filing of a report hereatter. 








CITY DISTILLING COMPANY, PEKIN, LLLINOIS. 

Mr. COVERT, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No, 3150) for the relief of 
the City Distilling Company, of Pekin Illinois; which was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 

GEORGE 8S, TRAMEL. ~ 

Mr. COLERICK, from the Committee on Claims, reported back,with 
a favorable recommendation, the bill (H. R. No. 4545) for the relief of 
George S. Tramel; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

JAMES AND WILLIAM VANCE. 

Mr. COLERICK also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5495) for the relief of 
James Vance and William Vance; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


C. C. SHAW. 

Mr. COLERICK also, from the same committee, reported back ad- 
versely the petition of J. B. Croger and others, citizens of Saline 
County, Kansas, asking for an appropriation of $6,000 for the widow 





Mr. SPRINGER. I think the gentleman is right in that. 

The SPEAKER. The rule will be read. 

The rule was read, as follows: 

The presentation of reports of committees of conference shall always be in or 
der, except when the Journal is being read, while the roll is being called, or the 
House is dividing on any proposition. And there shall accompany every such re- 
port a detailed statement sufliciently explicit to inform the House what effect such 
amendments or propositions will have upon the measures to which they relate. 


Mr. ATKINS. I was under the impression that the detailed state- 


ment required by the rule was necessary only where the committee | 


on conference reported an agreement. In this case, where there is a 
disagreement, I did not think that such a detailed statement was 
necessary. 

The SPEAKER. The rule says “there shall accompany every such 
report a detailed statement,” &c. 

Mr. ATKINS. Very well; I will withdraw the report, if the gen- 
tleman insists upon the written statement. 

Mr. DUNNELL. I do. 

Mr. ATKINS. Very good; you will get it next week. 

The report was accordingly withdrawn. 

ORDER OF BUSINESS. 


Mr. BRIGHT. I demand the regular order. 


The SPEAKER. The regular order is the morning hour for reports | 


of committees of a private nature, this being Friday. The morning 
hour begins at eighteen minutes past twelve o’clock, and reports are 
in order from the Committee on Claims. 
HELLEN WATTS. 
Mr. DICKEY, from the Committee on Claims, reported back, with 
a favorable recommendation, the bil! (H. R. No. 2065) for the relief 


aU 


of Hellen Watts; which was referted to the Committee of the Whole 


on the Private Calendar, and the accompanying report ordered to be 
printed. 
JONES ©. BOONE. 

Mr. DICKEY, from the same committee, also reported back, witha 
favorable recommendation, the bill (H. R. No. 2103) for the relief of 
Jones C. Boone, postmaster at South Pittsburgh, Tennessee; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. ° 

JAMES DEVINE. 


Mr. O’CONNOR, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 1150) for the relief 


of James Devine; which was referred to the Committee of the Whole | 


on the Private Calendar, and the accompanying report ordered to be 
printed. 
R. D. WHITE, 


Mr. O’CONNOR, from the same committee, also reported back, with 


a favorable recommendation, the bill (H. R. No. 5180) for the relief 


of R. D. White; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

M. F. CLARK. 


Mr. SAMFORD, from the Committee on Claims, reported back, with 


of C. C. Shaw, who was killed by being run over by a stage carrying 
the United States mail; which was laid upon the table, and the ac 
companying report ordered to be printed. 
CHANGES OF REFERENCE. 
Mr. COLERICK also, from the same committee, reported back bill 
and petition of the following titles ; and moved that the committee 
| be discharged from the further consideration of the same, and that 
they be referred to the Committee on Military Affairs ; which motior 
was agreed to: 
A bill (H. R. No. 5271) for the relief of Aaron Doty; and 
Petition of Richard Moloney, of Saint Joseph, Buchanan County, 
| Missouri, for relief. 
CLAIMS FAVORABLY REPORTED 
Mr. BARBER, from the Committee on Claims, reported back, with a 
favorable recommendation, bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 
A bill (H. R. No. 1609) for the relief of Mollie B. Waldo ; 
A bill (H. R. No. 1650) for the relief of Edward T. Brownell ; 
| <A bill (H. R. No. 3931) for the relief of Morris Appel, of Colorado ; 
A bill (H. R. No. 1151) for the relief of Albert Freitag ; 
A bill (H. R. No. 4030) for the relief of George W. Flood; and 
| <A bill (H. R. No. 171) for the relief of Franklin Lee and Charles F. 
| Dunbar. 
| Mr. BARBER also, from the same committee, reported a bill (H. R. 
No. 6374) for the relief of Robert C. Murphy; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
| vate Calendar, and, with the accompanying report, ordered to be 
| printed. 
Mr. UPDEGRAFYF, of Iowa, from the Committee on Claims, re- 
| ported back, with a favorable recommendation, the bill (H. R. No. 
5748) for the relief of Herbert Joyce ; which was referred to the Com- 
| mittee of the Whole on the Private Calendar, and, with the accom- 
| panying report, ordered to be printed. 


| 


| WAR CLAIMS. 


Mr. ATHERTON, from the Committee on War Claims, reported 
back adversely the petition of Samuel J. Gustin, of Macon, Georgia ; 
which, on motion of Mr. SAMFOoRD, was referred to the Committee of 
| the Whole on the Private Calendar, and the accompanying report 

ordered to be printed. 

Mr. ATHERTON also, from the same committee, reported back ad- 

| versely the petition of Matthew Allison, asking the refunding of money 

unlawfully taken from him by military officers of the United States 

| and transmitted to the Secretary of the Treasury ; which was laid 
on the table, and the accompanying report ordered to be printed 

Mr. ATHERTON also, from the same committee, reported a bill 

(H. R. No. 6375) for the relief of Vidal Hernandez, of Texas; which 

was read a first and second time, referred to the Committee of the 

Whole on the Private Calendar, and, with the accompanying report, 
| ordered to be printed. 

Mr. TYLER, from the Committee on War Claims, reported a bill 

(H. R. No. 6376) for the relief of Warren Hall; which was read a first 
‘and second time, referred to the Committee of the Whole on the Pri- 
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vate Calendar, and, with the accompanying report, ordered to be | poses; which was refe rred to the Committee of the Whole on the 
, | state of the Union, and, with the accompanying report, ordered to he 


printed. 


Mr. THOMPSON, of Kentucky, from the Committee on War Claims, | 


reported back, with a favorable recommendation, bills of the follow- 
ing titles; which were referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying reports, ordered to be 
printed ; a 

A bill (FH. R. No. 4708) for the relief of Theresa Summers ; and 

A bill (S. No. 103) for the relief of Rosa Vertner Jeffreys. 

Mr. THOMPSON, of Kentucky, also, from the same committee, re- 
ported back adverse] bills of the following titles; which were laid 
on the table, and the accompanying reports ordered to be printed : 

A bill (GH. R. No. 3250) granting relief to E. and W. Buder, of Cairo, 
Ilinois; and 

A bill CH. R. No. 2235) for the relief of the trustees of Maryville 
College, ‘Tennessee. . 

Mr. THOMPSON, of Kentucky, also, from the same committee, re- 
ported bills of the following titles ; which were read a first and sec- 


ond time. referred tothe Committee of the Whole on the Private Cal- | 


endar, and, with the accompanying reports, ordered to be printed: 


A bill (H. R. No. 6377) for the relief of Archibald B. Rue, late sec- | 


ond lientenant Company IF’, Nineteenth Kentucky Infantry ; and 
A bill (H. R. No. 6378) for the relief of Benjamin Gratz, of Lexing- 
ton, Kentuc ky : 


PRIVATE LAND CLAIMS. 

Mr. STEVENSON, from the Committee on Private Land Claims, 
reported, as a substitute for House bill No. 47, a bill (H. R. No. 6879) 
for the relief of Thomas Green Davidson, of the State of Louisiana ; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
rey ri, ordered to be printed, 

Mr. VOORHIS, from the Committee on Private Land Claims, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
1-0) for the relief of Elizabeth Burriss; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

PENNY-LUNCH HOUSE, WASHINGTON, DISTRICT OF COLUMBIA, 


Mr. KLOTZ, from the Committee on the District of Columbia, re- 
ported a joint resolution (H. R. No. 317) making an appropriation for 
the benetit of the Penny-Lunch House of Washington, District of Co- 
lumbia; which was read a first and second time. 

Mr. KLOTZ. Cannot this joint resolution be passed now by unan- 
imous consent? 

The SPEAKER. It cannot. The Chair will recognize the gentle- 
man hereafter, though he cannot bind himself by saying when. 

The joint resolution was referred to the Committee of the Whole on 
the state of the Union, and, with the accompanying report, ordered 
to be printed 

PRIVATE BILLS FROM WAYS AND MEANS COMMITTEE, 


Mr. PHELPS, from the Committee on Ways and Means, reported 
back, with a favorable recommendation, bills of the following titles ; 
which were referred to the Committee of the Whole on the Private 
Calendar and, with the accompanying reports, ordered to be printed : 

A bill (H. R. No. 6) to refund a duplicate tax to Boehm Brothers, 
New York; and 

A bill (Hi. R. No. 3711) for the relief of Gustave Elsberg, of Santa 
h . New Mexico. 

Mr. CARLISLE, from the Committee on Ways and Means, reported 
back, with a favorable recommendation, bills of the following titles ; 
which were referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed : 

A bill (S. No. 1004) for the relief of the sureties of Henry L. Nor- 
vell; 

A bill (S. No. 244) releasing Frank Soule, late collector of internal 
revenue for the first district of California, and his sureties, from lia- 
bility on his official bond; and 

A bill (H. R. No. 688) for the relief of the sureties of Franklin 
Travis. 


Mr. CARLISLE also, from the same committee, reported a bill (H. | 


R. No. 6320) for the relief of the sureties of John P. Hall, deceased, 
late collector of internal revenue for the first collection district of 
the State of Kentucky; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. CARLISLE also, from the same committee, reported back, by 


R. No. 4663) to admit free of duty one of the bells of St. Michael’s 
chimes, Charleston, South Carolina, which has been sent to England 
to be recast; which was referred to the Commitice of the Whole on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 

DISINFECTION OF VESSELS, ETC. 


Mr. GOODE, from the Committee on Epidemic Diseases, reported | 


back, by unanimous consent, with a favorable recommendation, bill 
(H. KR. No, 2875) to carry into effect the act of Congress, approved 
April is, 1579, entitled “An act to authorize the Secretary of the 
Treasury to contract for the purchase or construction of a retrigerat- 
ing ship for the disinfection of vessels and cargoes, and for other pur- 








printed. 
REMOVAL OF POLITICAL DISABILITIES, 


Mr. KNOTT, from the Committee on the Judiciary, reported )jlj, 
of the following titles; which were read a first and second time, re. 
ferred to the Committee of the Whole on the Private Calender, ang 
with the accompanying reports, ordered to be printed: F 

A bill (H. R. No. 6381) to remove the political disabilities of Edwarg 
S. Ruggles, of Virginia; and 

A bill (H. R. No. 6382) to remove the political disabilities of J, 1. 
Overton, of Louisiana. 

Mr. KNOTT also, from the same committee, reported back, with a 
favorable recommendation, bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, and. 
with the accompanying reports, ordered to be printed : 

A bill (H. R. No. 6241) for the removal of the political disabilities 
of John H. Forney; and 

A bill (H. R. No. 6296) to remove the political disabilities of Charles 
Spalding. 

GREEN CLAY SMITH. 

Mr. ROBINSON, from the Committee on the Judiciary, reported 
back adversely a bill (H.R. No. 4069) providing for the relief of Green 
Clay Smith, and for other purposes; which was laid on the table, 
and the accompanying report ordered to be printed. 


EXTENSION OF PHILADELPHIA MINT. 


Mr. WARNER, by unanimous consent, from the Committee on Coin- 
age, Weights, and Measures, reported a bill (H. R. No. 6383) for the 
extension of the area of the mint at Philadelphia, Pennsylvania, and 
for greater security to the same ; which was read a first and second 
time, recommitted, and, with the accompanying report, ordered to 
be printed. 

RIVER BELLE. 
Mr. BLISS, from the Committee on Commerce, reported back favor- 


| ably a bill (H. R. No. 5153) to change the name of the steamboat L. 


Boardman to River Belle; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

SLOOP-YACHT AMERICA, 


Mr. BLISS also, from the same committee, reported back favorably 
a bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 


| report, ordered to be printed. 


THOMAS B. STRING. 

Mr. DIBRELL, from the Committee on Military Affairs, reported 
back favorably a bill (H. R. No, 4075) for the relief of Thomas B. 
String, late captain Company L, Eleventh Kentucky Cavalry; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

CAPTAIN R. F. BERNARD. 


Mr. DIBRELL also, from the same committee, reported a bill (H. 
R. No. 6384) for the relief of Captain R. F. Bernard, of the First Reg- 
iment of Cavalry, formerly second lieutenant of cavalry; which was 
read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

WALKER A. NEWTON. 


Mr. DIBRELL also, from the same committee, reported back ad- 
versely the bill (H. R. No. 3491) for the relief of Walker A. Newton, 
of Philadelphia, Pennsylvania; which was laid on the table, and the 
accompanying report ordered to be printed. 

INDIGENT SOLDIERS AND SAILORS’ HOME. 


Mr. DIBRELL also, by unanimous consent, from the same commit- 
tee, reported back favorably the bill (H. R. No. 5093) to authorize the 
Government of the United States to accept title to certain lands in 
the city of Erie, Pennsylvania, and to establish a home for indigent 
soldiers and sailors. 

Mr. DIBRELL. That bill, I suppose, goes to the Public Calendar. 

The SPEAKER. It will be referred to the Committee of the Whole 
House on the state of the Union. 

Mr. DIBRELL. It does not provide for granting away any land 


| of the United States. t ae cs ak tien tee , the 
unanimous consent, with a favorable recommendation, the bill (H. | of the United States, but merely provides that the Government of the 


United States shall accept title to land. 

Mr. WHITE. It creates a private corporation and grants to that 
corporation the right to accept title to land belonging to the State of 
Pennsylvania. 

Mr. DIBRELL. It authorizes the Government of the United States 
to accept title to certain lands in Pennsylvania for the establishment 
of a home for indigent soldiers and sailors. 

Mr. WHITE. The Chair understands it is to authorize the United 
States to accept title from the State of Pennsylvania. 

The SPEAKER. It is a public bill and will go to the Public Cal- 
endar. 

Mr. WHITE. 


Is it more likely to be reached there than anywhere 
else ? 
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The SPEAKER. The Chair cannot decide any such question. 

Mr. WHITE. The Chair can give an opinion. 

The SPEAKER. The Chair declines to give an opinion and leaves 
it to the good sense of the gentleman from Pennsylvania. 

Mr. WHITE. I defer to the Chair, who is an old member while I 
am a young one. 

The SPEAKER. But the gentleman learns fast. [Laughter. ] 

The bill was referred to the Committee of the Whole House on the | 
state of the Union, and, with the accompanying report, ordered to be | 
printed, 


SURVEY OF GETTYSBURGH BATTLE-FIELD. 

Mr. JOHNSTON, by unanimous consent, from the Committee on Mil- 
itary Affairs, reported back favorably the bill (H. R. No. 5479) to com- | 
plete the survey of the Gettysburgh battle-field and to provide for the | 
compilation and preservation of data showing the various positions 
of troops at that battle, illustrated by diagrams; which was referred | 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

RELEASE OF RIGHT OF WAY, GROTON, CONNECTICUT. 

Mr. JOHNSTON also, from the same committee, by unanimous con- 
sent, reported back favorably the bill (H. R. No. 6099) authorizing the 
Secretary of War to release a right of way to land in Groton, Con- 
necticut; which was referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 


JAMES H. CONLEY. 

Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 
back adversely the bill (H. R. No. 5012) for the relief of James H. 
Conley; which was laid on the table, and the accompanying report 
ordered to be printed. 

MARE ISLAND, CALIFORNIA. 

Mr. WHITTHORNE also, from the same committee, by unanimous | 
consent, reported back the letter of the Secretary of the Navy in an- 
swer to resolution of the House of January 21, 1880, for any and all 
information in possession of his Department relating to the formation 
of bars and deposits of mud, sand, and gravel at or near Mare Island, 
California, &c.; which, with the accompanying report, was ordered 
to be printed, and referred to the Committee of the Whole House on 
the state of the Union. 





ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 

Mr. GOODE, from the Committee on Naval Affairs, reported back 
favorably the bill (H. R. No. 5957) for the relief of the Albemarle and 
Chesapeake Canal Company; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

EK. W. RAYMOND AND OTHERS. 

Mr. DEERING, from the Committee on Indian Affairs, reported, 
as a substitute for House bill No. 4303, for the relief of E. W. Ray- 
mond; House bill No. 4302, for the relief of Tod Randall ; House bill 
No. 1282, for the relief of Frank Yates; and a petition for the relief 
of Sylvester Estes, a bill (H. R. No. 6385) for the relief of Frank D. 
Yates and others; which was read a first and second time, and, with 
the accompanying report, ordered to be printed, and recommitted to 
the Committee on Indian Affairs. 

W. L. RILFY. 


Mr. COOK, from the Committee on Public Buildings and Grounds, 
reported back, with an adverse recommendation, the petition and ac- 
companying claim of W. L. Riley for payment for depositing earth 
on the public lands ; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

HENRY VOELTER. 

Mr. VANCE, from the Committee on Patents, reported back, with 
an adverse recommendation, the bill (H. R. No. 883) to repeal an act 
entitled “An act for the relief of Henry Voelter,” approved March 3, 
1877 ; which was laid on the table, and the accompanying report 
ordered to be printed. 

JOHN P. REYNOLDS. 


Mr. AIKEN, from the Committee on Patents, reported back,with an 
adverse recommendation, the petition of John P. Reynolds asking for 
the issue of a patent; which was laid upon the table, and the accom- 
panying report ordered to be printed. 


MARY ANN MURPHY. 


Mr. FIELD, from the Committee on Invalid Pensions, reported a bill 
(H. R. No. 6386) granting a pension to Mary Ann Murphy; which was 
read a first and second time, referred to the Committee of the Whole | 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. | 





PENSION BILLS. 

Mr. COFFROTH, from the Committee on Invalid Pensions, re- | 
ported back favorably the following Senate bills; which, with ac- 
companying reports, (except in such cases as have heretofore been | 
ordered to be printed by the Senate,) were ordered to be printed, and 
referred to the Committee of the Whole on the Private Calendar: 

The bill (S. No. 148) granting an increase of pension to J. J. Purman; | 


The bill (S. No. 139) granting a pension to Henry A. Armstrong ; 

The bill (S. No. 1231) granting a pension to Charlotte T. Alder 
man ; 

The bill (8. No. 1384) granting a pension to Reese Lammey ; 

The bill (S. No. 1576) for the relief of Benedict J. O. Driscoll ; 

The bill (S. No. 235) granting an increase of pension to Egbert 
Oleott ; 

The bill (S. No. 338) granting a pension to Dederick Blanck ; 

The bill (S. No. 637) granting an increase of pension to Lucien 


| Kilbourne ; 


The bill (S. No. 602) for the relief of Thomas W. McAtffrey ; 

The bill (S. No. 270) granting a pension to Louis Christopher Tiede- 
mann ; 

The bill (S. No. 873) granting a pension to George W. Wick wire ; 

The bill (S. No. 898) granting a pension to Mary A. Davis ; 

The bill (S. No. 963) granting a peusion to Theodore Rauthe ; 

The bill (S. No. 1193) granting a pension to Milton L. Sparr; 

The bill (S. No. 1070) granting a pension to Jacob H. Eppler ; 

The bill (S. No. 1051) granting an increase of pension to Stephen 
D. Smith; 

The bill (S. No. 1045) granting a pension to Susan Jeffords ; 

The bill (S. No. 1072) granting a pension to Arthur W. Irving; and 

The bill (S. No. 1233) granting a pension to Frederick Weller. 

Mr. COFFROTH also, from the same committee, reported back, with 
favorable recommendation, bills of the following titles ; which were 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed : 

The bill (H. R. No. 1146) for the relief of Richard Devitt; and 

The bill (H. R. No. 4467) granting an increase of pension to l’rancis 
Little. 

On motion of Mr. COFFROTH, by unanimous consent, the Committee 
on Invalid Pensions was discharged from the further consideration of 
a bill and petition of the following titles; which were severally re- 
ferred to the Committee on Pensions : 

The bill (H. R. No. 6362) granting a pension to William G, Cole- 
man; and 

The petition of John Hogan. 

Mr. CALDWELL, from the Committee on Invalid Pensions, re- 
ported a bill (H. R. No. 6387) granting an increase of pension to 
Jane W. McKee; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying repori, ordered to be printed. 

Mr. CALDWELL also, from the same committee, reported, as a sub- 
stitute for House bill No. 15%8, a bill (H. R. No. 6388) granting a pen- 
sion to Gilbert A. Philips; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. ‘TAYLOR, from the Committee on Invalid Pensions, reported a 
bill (H.R. No. 6889) granting a pensiort to Margaret 8. Heintzelman ; 
which was read a first and second time, referred to the Committee ot 
the Whole on the Private Calendar, and, with the accompanying 
Peport, ordered to be printed. 

Mr. TAYLOR also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1605) for the relief of 
the widow and children of George N. Barber; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

Mr. EWING, from the Committee on Invalid Pensions, reported bills 
of the following titles; which were severally read a first and second 
time, referred to the Committee of the Whole on the Private Calendar, 
and ordered to be printed : : 

A bill (H. R. No. 6390) granting a pension to Samuel D. Stiles, late 
an employed teamster in the Thirty-sixth Regiment Ohio Volunteer 
Infantry ; 

A bill (H. R. No. 6391) granting a pension to John Q. White: 

A bill (H. R. No. 6392) granting a pension to 8. J. Hathaway, guard- 
ian of Susan Walter and Frank Phemester; and 

A bill (H. R. No. 6393) granting a pension to Sylvador Jackson. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, re- 
ported back, with favorable recommendations, bills of the follow 
ing titles; which were referred to the Committee of the Whole on 
the Private Calendar, and the accompanying reports ordered to be 
printed: 

The bill (S. No. 1305) granting a pension to Mrs. Emma Schell; and 

The bill (H. R. No, 2242) for the relief of William C. Fim. 

Mr. HOSTETLER also, from the same committee, reported bills of 
the following titles; which were read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 6394) granting a pension to Peter J. Welschbillig; 
and 

A bill (H. R. No. 6395) granting a pension to Joel R. Carter. 

Mr. HOSTETLER also, from the same committee, reported back, 
with adverse recommendations, bills of the following titles; which 


| were laid on the table, and the accompanying reports ordered to be 


printed : 
The bill (H. R. No. 3880) granting a pension to Sidney Hamilton ; 
The bill (H. R. No. 747) granting a pension to Calvin D. Haff; and 
The bill (H. R. No. 3398) granting a pension to Thomas Ferguson. 
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Mr. HOSTETLER also, from the same committee, reported back 
the bill (H. R. No. 3399) granting a pension to Benjamin F. Richard- 
son, and moved that the committee be discharged from the further 
consideration of the same, the claimant having died. 

The motion was agreed to; and the bill was laid on the table, and 
the accompanying report ordered to be printed. 

Mr. HOSTETLER also, from the same committee, reported back 
the bill (H. R. No. 5301) granting a pension to Elizabeth Hearsey, and 
moved that the committee be discharged from the further consider- 
ation of the same, and that it be referred to the Committee on Pen- 
S1LONS 

The motion was agreed to. 

Mr. COFFROTH, by unanimous consent, from the Committee on 
Invalid Pensions, reported back, with a favorable recommendation, 
the bill (I. R. No. 5936) to amend article 3 of section 4693 of the Re- 
vised Statutes: which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 

Mr. MASON, from the Committee on Invalid Pensions, reported 
back. with favorable recommendation, bills of the following titles ; and 
the same were referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed : 

The bill (H. R. No. 5452) granting a pension to Mary Tarbell ; 

The bill (H. R. No. 840) granting a pension to Joseph H. Crow ; 

The bill (H. R. No. 2492) granting an increase of pension to Mrs. So- 
phia A. Morgan, widow of Brevet Brigadier-General Charles H. Mor- 
gan, late of the United States Army ; 

The bill CH. R. No. 2375) granting a pension to Richard Dillon ; 

The bill (H. R. No. 5810) granting an increase of pension to Joseph 
Dempsey ; i 

The bill CH. R. No. 135) granting a pension to Eleanor K. Fillis ; 

The bill (H. R. No. 4778) granting a pension to Dorothea Bothner ; 

The bill (H. R. No. 5576) granting a pension to La Grange F. More; 

The bill (H. R. No. 4535) granting a pension to Philip Shull; 

The bill CH. R. No. 892) granting an increase of pension to William 
I’, Johnson ; 

The bill (H. R. No. 3772) granting a pension to Samuel Burwell: 

The bill (GH. R. No. 2945) granting a pension to the heirs of Aaron A. 
Sheridan ; 

The bill (H. R. No. 2650) granting a pension to Miriam V. Kinney ; 
and 

The bill (H. R. No. #86) granting a pension to Captain J. R. Mad- 
ison. 

Mr. MASON also, from the same committee, reported bills of the fol- 
lowing titles; which were read a first’and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying reports, ordered to be printed. 

A bill (H. R. No. 6896) granting a pension to Ann J. Mackey; 

A bill (H. R. No. 6397) granting a pension to Ruhanna Nelson, widow 
of Aaron Nelson, of Captaimr Ketchaim’s company, United States In- 
faniry, war of 1512; 

A bill (H. R. No. 6895) granting a pension to Joseph McHenry, of 
the District of Columbia ; . 

A bill (H. R. No. 6399) granting arrears of pension to Belinda Mac- 
Donald ; 

A bill (H. R. No. 6400) granting a pension to James F. Rose ; 

A bill (H. R. No. 6401) granting a pension to Calvin H. French ; 
and 

A bill CH. R. No. 6402) granting a pension to Mary Ann May. 

Mr. MASON also, from the same committee, reported back with 
adverse recommendations the following bills and petition; and the 
same were laid on the table, and the accompanying reports ordered to 
be printed : 

The bill (H. R. Ne. 5570) for the relief of Stephen Manchester ; 

The bill (H. R. No. 5152) granting a pension to Mary Van Gordon ; 

The bill (H. R. No. 3103) for the relief of Abraham Alstead ; 

The bill (H. R. No. 5454) granting an increase of pension to James 
H. Stevens ; 

The bill (H. R. No. 3071) granting a pension to Louis Magnus ; 

The bill (H.R. No. 1441) granting a pension to John Hopper ; 

The bill (H. R. No, 5229) granting a pensionto Catharine Dempsey ; 

The bill (H. R. No. 2285) for the relief of George W. Walker ; 

The bill (H. R. No. 3571) granting a pension to Hamilton Boughton ; 

The bill (H. R. No. 131) granting a pension to Ann Smart; and 

The petition of Robert W. Livingston. 





ORDER OF BUSINESS. 
Mr. BRIGHT. Has the morning hour expired ? 
(he SPEAKER. It has. 
Mr. FERNANDO WOOD. §Lask the gentlemanfrom Tennessee [ Mr. 
BRIGHT } to yield to me for a moment that I may make a statement 


to the House in reference to the funding bill. 


Mr. BRIGHT. I will yield for that purpose. 
Mr. FERNANDO WOOD. The Committee on Ways and Means in 


February last reported to the House a bill to facilitate the refunding 
of the public debt. It is a bill of considerable importance, and one 
upon which this Congress, we thought, should certainly act at the 
earliest practicable period. 


The bill has been considered in Committee of the Whole for a por- 


tion of two days. Several speeches have been made upon it, and I 
am informed that there are some fifteen members of the House in 
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addition to several members of the committee who desire to m 
speeches before the bill is voted upon. 

In view of the probable duration of this session, not likely to ex. 
ceed a week or ten days, I regard it as impossible to pass ‘the bill 
through both Houses of Congress during this session while so many 
gentlemen intend to diseuss it. 

As the bonds which will mature in 1531 can be provided for ear), 
next winter, after the reconvening of Congress, I desire +o state 5 
the House that I will not call up that bill during this session, by: 
will ask that it maintain its position on the Calendar, and be mac 
a special order in Committee of the Whole on the first Wednesday o; 
December next. : 

Mr. REAGAN. If that change of order is to affect existing speci! 
orders, I shall be obliged to object, for I do not desire to have any. 
thing interfere with the prompt consideration of the bill regulating 
interstate commerce, 

The SPEAKER. It will not affect the bill to which the gentleman 
from Texas [Mr. REAGAN] alludes. The refunding bill is in Com. 
mittee of the Whole on the state of the Union, and under the rules 
a motion to go into Committee of the Whole on the refunding bj|] 
would take precedence of a motion to go into Committee of the Whole 
on the bill of the gentleman from Texas. 

Mr. CARLISI E And under the rules it has precedence even ove; 
appropriation bills. 

The SPEAKER. It has. 

Mr. WEAVER. Does it require unanimous consent to make th 
bill the special order on a certain day ? 

The SPEAKER. It does. 

Mr. WEAVER. Then I object. 

Mr. FERNANDO WOOD. I then give notice that, leaving the bil! 
to occupy its present position, I will, on the day I have indicated, as} 
the House to go into the Committee of the Whole to consider it. 

The SPEAKER. The gentleman loses nothing by the objection t 
his bill being made the special order on the day indicated, because a 
motion to go into Committee of the Whole to consider that bill is 
always in order. 

Mr. WHITE. I desire to ask the gentleman from New York [Mr 
FERNANDO Woop] why he does not press the consideration of th: 
refunding bill at this time? 

Mr. FERNANDO WOOD. I have already informed the House why 
Ido not. It is because I consider it impossible to pass the bill throug! 
both Houses of Congress during the present session. 

Mr. WHITE. I think it can be passed. 

Mr. WEAVER. I do not think it ever will pass. 

Mr. FERNANDO WOOD. There are several members of the Con 
mittee on Ways and Means who desire to speak upon the bill, and 
quite a number of other members of the House who desire to be heard 
The remaining days of this session are too few to make the passagi 
of the bill at all possible at this time. 


ake 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN, from the Committee on Commerce, reported back 
with the Senate amendments thereto, the bill (H. R. No. 6237) mak 
ing appropriations for the construction, repair, completion, and pres- 
ervation of certain works on rivers and harbors, and for othe: 
purposes, and moved that the amendments of the Senate be non-con- 
curred in. 

The motion to non-concur was agreed to. 

Mr. COX. Would it be in order at this time to move to lay that 
bill on the table? 

Mr. O'NEILL. That does not come with good grace from the gen- 
tleman from New York, [Mr. Cox. } 

The SPEAKER. That motion would have been in order had the 
gentleman made it in time. 

ORDER OF BUSINESS. 

Mr. ATKINS. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Is it not the privilege of the chairman of the Com- 
mittee on Appropriations to make a report at this time upon the sub- 

ject of the disagreeing votes of the two Houses on the legislative 
appropriation bill? 

The SPEAKER. Is it a conference report ? 

Mr. ATKINS. It is. 

The SPEAKER. That is always in order. <A conference report is 
in order pending a motion to adjourn. 

Mr. ATKINS. That is my impression, but I understood the Chait 
this morning to ask unanimous consent. 

The SPEAKER. If the Chair asked unanimous consent for the 
gentleman it was on the supposition that it was a report of another 
character. The conference report which the gentleman desired to 
make this morning was objected to by the gentleman from Minnesota 
[Mr. DUNNELL] because there was not submitted with it the accom- 
panying statement required by the rule. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. ATKINS, I submit a report from the committee of conference. 
The Clerk read as follows: 
The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the billof the House No, 6155, making appropriations 
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for the legislative, executive, and judicial expenses of the Government for the fis- 
cal year ending June 30, 1881, and for other purposes, having met, after full and 
free-conference have been unable to agree. 
J.D. C. ATKINS, 
HIESTER CLYMER, 
JOHN H. BAKER, 
Managers on the part of the House. 
H. G. DAVIS, 
W. A. WALLACE 
WM. WINDOM, 
Managers on the part of the Senate. 


The accompanying statement required by the rule was read, as 
follows : 


The effect of the report herewith submitted leaves the legislative, executive, and 


judicial [ae vill with the Senate amendments thereto in the same attitude 


as when last considered by the House, no agreement on the same having been 
reached by the conference committee. 
J. D. C. ATKINS, 
HIESTER CLYMER, 
JOHN H. BAKER, 
Conferees upon the part of the House. 


Mr. ATKINS, I believe we have complied with the rule. We have 
given a detailed statement of the disagreement. [Laughter.] The 
conferees on the part of the Senate and on the part of the House have 
disagreed upon the Senate amendments to the legislative, executive, 
and judicial appropriation bill. In other words, there is no agreement 
at all. I might, if members desired, make an oral statement with 
regard to this matter, which perhaps would be entertaining to the 
House. [Cries of “Go on!”] 

Mr. Speaker, I believe it would be within the power of the confer- 
ence committee to agree very readily upon every amendment of the 
Senate, exclusive of those touching salaries of Senate employés. Apart 
from that question I believe we could very easily reach a conclusion. 
But the salaries of the employés of the Senate are the stumbling- 
block in the way of an agreement. 
ment at all. 

The difficulty in agreeing upon the amendments of the Senate with 
regard to the salaries of the employés of that body is the fact that 
the House has already fixed the salaries of the House employés and the 
Senate has agreed to them; so that under the ruling which was in- 
dicated the other day by the Chair the conferees on the part of the 
House did not feel at liberty to open up the subject of the salaries of 
employés of the House. The Senate has made two amendments touch- 
ing salaries of House employés, in which the House has non-concurred. 
These refer only to the salaries of messengers; and that subject is 
open. 

Mt is the desire of the conference committee on the part of the Sen- 
ate and the House to come to an equitable conclusion if possible. If 
it be not improper for me to make the statement, I may say that the 
intimation was thrown out by the conferees on the part of the Senate 
that they were more disposed to come to an adjustment of these sal- 
aries than the power that was behind them. They did not impress 
the conferees on the part of the House with the idea that it is alto- 
gether impossible to reach an equitable adjustment of these salaries, 
provided the question of the salaries of the House should be an open 
one in the conference committee ; but they did impress us with the 
view that there is no possible chance for us to reduce the salaries of 
the Senate employés to the standard fixed in the House bill. 

Mr. HOOKER. Could not the difficulty between the two Houses 
in regard to salaries of Senate employés and House employés be recon- 
ciled by the conference committee, provided we would open up the 
question of the salaries of House employés and agree to put them 
upon an equal footing with the Senate employés ? 

Mr. ATKINS. As I have just intimated, I think there is a chance 
to reach just that conclusion. 

A MEMBER. If you had the authority. 

Mr. ATKINS. If we had the authority to do so. But the con- 
ferees on the part of the House being hampered as they felt by the 
ruling of the Chair the other day—although the Chair did not by any 
means volunteer such a ruling, but it was demanded of him by gen- 
tlemen on the floor—feeling hampered by that ruling, the conferees 
on the part of the House did not feel at liberty to open up the whole 
question. 

The SPEAKER. In view of the statement of the gentleman that 
the committee were hampered by the opinion of the Chair, the Chair 
desires to state that if there is any “ hampering” the House has ham- 
pered itself by making rules which the Chair must enforce. There 
ia not a doubt in the mind of the Chair that it is beyond the power 
of a conference committee to interfere with any part of a bill which 
is not in dispute between the two Houses. It is not the Chair that 
‘‘hampers” the committee; it is the action of the two Houses and 
the rules of the House. 

Mr. ROBINSON. A committee of conference ought never to have 
power to interfere with a part of a bill on which both Houses have 
agreed. 

Mr. TOWNSHEND, of Illinois. But has not the House power to 
instruct the committee of conference ? 

The SPEAKER. The Chair has ruled on that point. As he has 
stated, he doubts the propriety of the House instructing in any case ; 
though it has been done. The Chair, upon the point of order raised 
at a former sitting by the gentleman from Massachusetts, did rule 
that the power does not exist in the House to instruct a conference 
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committee to reopen and review any part of a bill which the two 
Houses have agreed upon. 

Mr. TOWNSHEND, of Illinois. But has not the House the power 
to authorize its conferees to open up this whole question ? 

The SPEAKER. It has not, in the opinion of the Chair. 

Mr. ATKINS. I did not intend, Mr, Speaker, to question the sound 
ness of the ruling of the Chair 

The SPEAKER. The Chair understood that. 

Mr. ATKINS. Nor to throw any blame at all upon the Chair. 

The SPEAKER. The Chair did not construe the gentleman’s re 
mark as any reflection whatever. 

Mr. ATKINS. I simply stated the fact. It is true, as the Chai: 
stated, that the House has tied its own hands. But we are neverthe 
less tied, and being tied by the House, and it being so ruled by the 
Chair, the committee could do nothing else. 

Mr. TOWNSHEND, of Illinois. Where is the ruie which hampers 
the committee in that regard ? 

The SPEAKER. It has been the practice in all legislative bodies 
in this country from the organization of the Government down to the 
present day. 

Mr. TOWNSHEND, of [llinois. 
has not hampered itself. 

Mr. ROBINSON. Nothing is plainer. 
Mauual. 

The SPEAKER. It is laid down in all legislative manuals. Any 
other course of proceeding would be of a most dangerous character, 
in the judgment of the Chair; that is, that a committee of confer- 
ence had the right to take up and act upon subject-matters which had 
been agreed to by both Houses. 

Mr. WARNER. I desire to ask whether the decision goes to the 
extent of preventing instructions to the committee of conference on 
the part of the House? 

The SPEAKER. The Chair has ruled that it is not competent to 
instruct the conferees on the part of the House to take jurisdiction 
of legislation assented to by both Houses. Such matters are entirely 
outside of the jurisdiction of a conference committee, and it is con- 
fined by the very terms of its creation to the disagreeing votes be- 
tween the two Houses. 

Mr. HAYES. Is it not competent to instruct the conferees on the 
part of the House to accede to the Senate amendments ? 

The SPEAKER. It has been done, although the Chair thinks the 
true and proper avenue would be by the agency of another confer- 
ence, and by a test vote expressing its judgment, so as to bind the 
Chair in the appointment of another conference committee, and not 
in the mode of instructing, for that does in fact interfere with a full 
and free conference. In addition, another way would be for the 
House to recede. There are instances in English history where the 
House of Lords refused to proceed in the committee of conference 
because the Commons attempted to instruct a conference between 
those two legislative bodies. 

Mr. BAKER. I desire to say, Mr. Speaker, that I did not under 
stand the difference between the Senate conferees and the House con 
ferees went as far as my colleague from Tennessee has stated. 

Mr. ATKINS. I did not hear what the gentleman said. 

Mr. BAKER. I was saying that I did not understand the differ 
ence between the House and Senate conferees on the subject of the 
salary issue between the two bodies to go as far as I understood the 
chairman on the part of the House, on that committee, to say it 
went. I understand there would be no difficulty in reaching an ad- 
justment of salaries between the Senate and House if the question of 
considering the House salaries in that conference were open, by 
increasing to some extent the salaries of the House employés and by 
decreasing to some extent the salaries of the employés of the Senate. 
That is my understanding. If the conference committee were free 
and untrammeled in considering that question, a mutual adjustment 
could be reached without increasing perhaps to any considerable ex- 
tent the amount now paid for salaries to the employés of the two 
bodies. 

Mr. ATKINS. Will the gentleman allow me a moment? 

Mr. BAKER. Certainly. 

Mr. ATKINS. I substantially said what the gentleman has just 
now stated, but I did state moreover that the Senate conferees as- 
sured the House conferees that they would not agree to fix the sal- 
aries of the Senate employés at the standard fixed in the House 
bill. 

Mr. BAKER. That is in accordance with my own understanding 

Mr. ROBINSON. Would they agree to lower their own standard ! 

Mr. TOWNSHEND, of Illinois. Why should not authority be given 
to this committee to arruage it ? 

Mr. BUCKNER. For the obvious reason that the House has ham- 
pered itself. 

Mr. TOWNSHEND, of Illinois. The House has not hampered itself 
The Speaker says it is the practice. 

Mr. BUCKNER. I say there is but one way by which this diffi 
culty can be avoided. 

Mr.BAKER. I have not yielded the floor. I wish tosay, in response 
to the suggestion of the gentleman from Massachusetts, that i dis 
tinctly uuderstand there would be no serious difficulty in reaching 
an adjustment that would equalize the salaries of the two bodies by 
reducing in some instances the salaries of Senate employés, provided 
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the whole question were opened s0 we could adjust by raising, to 
some extent, the salaries of the House. ; 

Mr. TOWNSHEND, of Illinois. Make the motion. 

Mr. BAKER. I understood, further, that those representing the 
House thought they had no power under the rules to enter into that 
consideration, and we so advised the conferees on the part of the 
ue TOW NSHEND., of Illinois. Is it understood the House has no 
such power to direct its conferees? 

Mr. BAKER. I do notspeak about that. I merely state the House 
conferees understood, under the rules of the House, the xy had no power 
to make any such effort as I have indicated; that is, by taking the 
ground they had authority to go into the consideration of raising 
salaries in the House. 

Mr. BUCKNER. The Chair has recognized me, and I hope I will 
be allowed to go on 

Mr. TOWNSHEND, of Illinois. Before the gentleman from Indiana 
takes his seat, I want to state I do not understand the Speaker has 
decided we have no power to authorize this committee. 

Mr. BAKER. The committee coincided with the views of those 
gentlemen who disclaimed they possessed any such power to act upon 
matters agreed to by the two Houses. 

Mr. TOWNSHEND, of Illinois. That is not the question I put to 
the gentleman. Does not the House have power? 

Mr. BAKER. Appeal to the Spe sp and not to me. 

Mr. TOWNSHEND, of Illinois. I ask the Speaker whether he will 
rule upon the question as to the power of the House to direct the 
conference committee. 

The SPEAKER. The Chair has already ruled upon that question 
when it was presented to the House in another form. There was an 
effort made before on a similar occasion to instruct the committee, 
and the Chair ruled upon it at that time against the power of the 
House to instruct a conference committee to review matters not in 
dispute 

Mr. TOWNSHEND, of Illinois. Then I move, if it be not within 
the ow of the eee to instruct its conferees, to reconsider the 
vote of the House by which the salaries of the House employés was 
fixed. 

Mr. COX. The only way by which this question can be reached 
under the rules to reconsider is in the Senate. They must reconsider 
their action. We have already placed it out of the power of the 
ifouse to reconsider our action in the premises. 

Mr. BUCKNER. Mr. Speaker, it seems to me that we can get out 
‘f this in another way. 

Mr. TOWNSHEND, of [llinois. I have moved to reconsider 

Mr. BUCKNER. os have the floor, I believe. I do not doubt that 
the decision of the Chair is correct, and while there is an obvious de- 
sire on the part of ie House to have the conferees come to an under- 
standing in this matter that both sides will agree to, yet there is an 
obstruec ti m which cannot be reached excepting in a different way from 
that suggested here. 

Mr. TOWNSHEND, of Illinois. We can reconsider the action of 
the House. 

Mr. BUCKNER. But, although there is an obstruction, I dosay that 
there is one way by which we can arrange this matter, and that is for 
the conferees of the House to come in and re port to this House what 
the Senate have agreed to, whether to rednce the salaries of their em- 
ployés or to place the House salaries upon equal terms with them, and 
after an arrangementof the terms between the conferees on this mat- 
ter is arrived at, then that the Committee on Appropriations will at 
some time, by consent, introduce a supplemental! bill to this appro- 
priation bill, thereby ratifying the agreement which the conferees 
may make. That seems to me the proper and the only practicable 
mode of getting at this matter. 

Mr. BAKER. But how can the conferees of the House accomplish 
that when they go under the ruling of the Speaker that they have no 





jurisdiction to consider that question at all ? 


Mr. BUCKNER. It can be done by agreement. There can be an 
understanding by which the House will agree if the Senate come to 
an agreement that the House will pass a supple mental bill to this, and 
this matter can be agreed upon by the conferees as to the rates of 
salaries to be fixed. If that is done it will be an effective and es asy 
mode of settling this question. 

Mr. ATKINS. I rise to a parliamentary inquiry. 

Phe SPEAKER. The gentleman will state it. 

Mr. ATKINS. I wish to know how that could be arrived at except 
by unanimous consent ? 

Mr. BUCKNER. I presume unanimous consent would be given to 
that arrangement. 

_ The SPEAKER. The gentleman from Tennessee will please repeat 
his question. 

Mr. ATKINS. I ask the question whether such an arrangement as 
that suggested - the gentleman from Missouri would not require 
unanimous consent ? 

Mr. BUCKNER. You can certainly introduce a supplemental bill. 

Mr. ATKINS. Would it be in order for the conference committee 
to introduce a supplemental bill ? 

The SPEAKER. It would not. 

Mr. ATKINS. I supposed that it would not be in order or could 
only be done by unanimous consent. 
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The SPEAKER. It might be introduced in the House as any othe; 
bill is introduced, and take its fate with other bills. 
Mr. WARNER. That is the only way in which it could come jp, 


Mr. ROBESON. Would it not be in order for the Appropriations 
Cor nmitt ee to introduce a bill repealing and changing this law if they 
can get consent? That is what the gentle man from Missouri w; ints 
in effec st. Undoubtedly the e¢ onference committee has jurisdiction 
only in reference to disagreeing votes. They are not appointed bre 
agreeing votes of the two Houses. This jurisdiction extends only to 
questions of disagreement. 

The SPEAKER. The gentleman from New Jersey has stated the 
matter in a nut-shell. The House salaries are not in controversy, and 
the conference commit ye can only act upon questions of actual dis 
agreement between the two Houses. 

Mr. ROBESON. We passed the star-service bill and laid on th 
table a motion to ree onside in opposition to the report of the confer. 
ence committee, and the committee of conference cannot restore that 
provision so stricken out. Of course now all that can be ons . as the 
gentleman from Missouri suggests, is to pass a supplemental bill re- 
pealing or modifying what has alre ady been done by the Honse jj 
reference to these salaries 

Mr. TOWNSHEND, of lilinois. Why not proceed by reconsidering 
the action of the House ? 

Mr. ROBESON. Because it is too late. That action has already 
been reconsidered and the motion laid upon the table. 

Mr. HAWLEY. Mr. Speaker, I have but a word to say on this 
question. I think it would bea serious error on the part of the House 
to allow the whole legislative appropriation bill to be reopened by a 
committee of conference, no matter how much importance we may 
attach to any matter on which there is a disagreement. That bill 
has already passed from the consideration of the House. I need not 
repeat what has been already so well stated, that these conferees are 
appointed only upon disagreeing matters. I think the House would 
establish a dangerous prec edent to permit a bill of fifty pages, in- 
volving a large amount of money like this, or any bill of great im- 
portance, to be entirel y reopened by 2 committee of conference for 
the consideration of the House. 

Mr. TOWNSHEND, of Illinois. But the House may give the com- 
mittee of conference authority on special matters connected with the 
bill. 

Mr. HAWLEY. And another thing: if that be true, and if objec- 
tionshall be made to sucha step—for it cannot be doneexce pt by unani- 
mous consent—if objection shall be made, we have passed beyond 
the point when we can compel an adjustment of the salaries of both 
Houses. The House has established many salaries, all the salaries, in 
fact, of House employés and the Senate has concurred. The House 
has raised some salaries in which the Senate has concurred. All these 
are beyond reach. This matter should have been begun before the 
House acted at all on the question of salaries, if necessary by formal 
request to the Senate before the bill was reported. But I hold that 
it is now too late to attempt it. The time has passed for this session 
when this adjustment can be made, and I shall make a motion, if 
necessary, that the conference committec be instructed to yield to the 
‘Senate demands for an adjustment of its own salaries. 

The SPEAKER. To allow the conferees to take up matters which 
the two Houses have agreed to would give to those conferees, three 
members on the part ‘of each House, a greater power than either 
House possesses. 

Mr. CLYMER. I desire to say, having been a member of the com- 
mittee of conference, that I went to the conference for a certain pur- 
pose, which was if possible to effect an agreement upon the disagree- 
ing votes of the two Houses, and for no ‘other purpose. The House 
had fixed the salaries of its employés at certain sums in particular 
cases. In every instance the Senate had agreed to the action of the 
House in that regard, and that was a closed book. So it is held in 
all parliamentary law, and so, at least informally, it was decided by 
the Speaker. 

It is true the suggestion came from the conferees on the part of 
the Senate that if the whole question were er we might possibly 
with them as conferees arrive at an agreement. Yet they never held 
out the least hope that even if the whole question were open they 
could change the minds of the Senate whom they represented. There- 
fore I see nothing before me but this: The salaries of the House em- 
ployés being agreed upon we may not touch them; and if the Sen- 
ate will not recede from the amounts of the salaries fixed for their 
employés, and if we cannot agree to those amounts we have nothing 
todo but report to this House a permanent, lasting, and final disagree- 
ment, and then let the House send men who will represent another 
judgment of this House 

Mr. ROBINSON. And let the House vote on the question. 

Mr. COX rose. 

Mr. CLYMER. I yield for a moment to the gentleman from Min- 
nesota, [ Mr. DUNNELL,] who desires to ask me a question. 

Mr. DUNNELL. If the House conferees desired to keep the ques- 
tion of the salaries of the officers of the two branches open for ad- 
justment between the two Houses, why did the House conferees yield 
the House salaries 

Mr. CLYMER. We never did yield the House salaries. 

Mr. DUNNELL. The first conference report asked the House to 
concur in the salaries fixed by the House. 
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Mr. CLYMER. The gentleman is entirely mistaken. 

Mr. DUNNELL. It appears as if the conferees on the part of the 
House had given away the whole case. L 

The SPEAKER. The subject of the salaries of the House employés 
was not before the conference; and the House conferees could not 
have given anything away in that respect. 

Mr. TOWNSHEND, of Illinois. I rise toa question of order. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. It has been stated by the gentle- 
man from Pennsylvania [Mr. Clymer] that the Senate has concurred 
in the action of the House upon the House salaries. I deny that. The 
Senate has raised the salaries of a number of the messengers of the 
House $50. Therefore there is not concurrence in the House salaries ; 
and J maintain it isin the power of the House to instruct the com- 
mittee of conference on the question of the House salaries. 

The SPEAKER. Taat has already been stated, and was duly con- 
sidered by the Chair before his decision was given. 

Mr. COX. It dves not matter as regards this question how far the 
Senate have agreed to the action taken by the House. In so far as 
the Senate have already agreed to what we have enacted we are pre- 
cluded from reopening in the committee of conference what has thus 
been agreed upon. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow me 

Mr. COX. I cannot yield. I want to appeal to the simpler mem- 
bers of the House, and not to my venerable friend from Illinois. A 
committee of conference appointed on the part of this House meets 
a committee of the Senate. They get together. They ask, “‘ Wherein 
have we agreed?” The answer is, “We have agreed as to such and 
such matters.” Then they ask, ‘Wherein do we disagree?” The 
answer is, “In such and such matters.” And on those disagreements, 
and those alone, can they confer. That is the universal practice. It 
was the practice when my friend from Illinois was a page here 
twenty-five years ago. He must remember it. 

Mr. TOWNSHEND, of Illinois. It is too long ago. 

Mr. COX. The practice has never been changed. Why? Because 
the Speaker said if this practice were not adhered to power would 
be given to a few men to override both Houses. Our great worry 
and trouble for a quarter of a century has been with committees of 
conference having been too powerful, overriding the best judgment 
of the two Houses. When the two Houses have once agreed that 
should be an end of it, as far as the question of their agreement is 
concerned. 

Mr. TOWNSHEND, of Illinois. I still insist on the question of 
order I have raised. The gentleman from New York [Mr. Cox] has 
not answered that question at all. I submit that the question of the 
House salaries is still undisposed of by the conference, and that we 
have the authority to instruct them. 

The SPEAKER. The Chair has ruled upon that subject. 

Mr. TOWNSHEND, of Illinois. I think not upon the question I 
have raised. 

The SPEAKER. The Chair decides that committees of conference 
have only to do with matters about which the two Houses have dis- 
agreed. 

Mr. TOWNSHEND, of Illinois. The two Houses do disagree with 
regard to the salaries of some of the House employés. 

The SPEAKER. Those only are in the conference. 

Mr. TOWNSHEND, of Illinois. Then I maintain the committee of 
conference can review the whole subject. 

The SPEAKER. The Chair does not agree with the gentleman. 

Mr. ROBINSON. This is a very practical question and there is no 
difficulty about it which cannot be got over. It is not a new ques- 
tion. We have had it debated here and in conference in former ses- 
sions. The simple question is how to get out of this difficulty. 

We cannot on sound principles of legislation interfere with the 
action of the two branches already concluded. I think we all agree 
to that. It would be dangerous to depart from that principle not 
only of parliamentary law but good common sense. 

The conferees of the Senate have indicated, I understand, that they 
are willing to concede something if the House meets them part of the 
way. But we cannotdothat. What, then, isopen tous? The chair- 
man of the Committee on Appropriations indicates there will be no 
difficulty in arriving at an agreement between the two branches except 
on the salaries of the Senate employés. I suggest that the committee 
of conference first reportthe things they can agree upon and dispose of 
those matters, and not hold anything back on which there is no differ- 
ence. And when that has been done let the committee of conference 
then come and place before the two Houses the single question they 
disagreed about, namely, as to the amount of the pay of the Senate em- 
ployés. Then let the House determine whether they will agree to that 
or not, and in that way we can cut thisdead-lock. This is a practical, 
common-sense question for business men. When the House comes 
to that stage of the proceedings we will be able to dispose of the 
whole matter one way or the other in a short time. I do not now 
propose to indicate what my view is. But the report, as I have in- 
dicated, can be brought in here and the whole question decided in a 
short time. When this bill has been passed and become a law, if the 
House wants to raise the salaries of its employés so that they will be 
equal to those of the Senate employés it can do it by a supplemental 
act, which it would not take twenty-four hours to pass, for there is 
no doubt that the Senate will agree to it at once. 
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Mr. SINGLETON, of Mississippi. I desire to ask a question of the 
Chair for information. Can we not get out of this difficulty in this 
way: Let the committee of conference make their report ; then let 
some gentleman prepare a bill, or let the Committee on Appropria- 
tions, by leave of the House, prepare a bill, to be offered as a substi- 
tute for the report of the committee of conference. In that bill the 


salaries of the employés of the two Houses can be adjusted. Is there 
any difliculty about that ? : 


Mr. ROBINSON. No such bill as that can come from a conference 
committee. 

Mr. SINGLETON, of Mississippi. I do not propose that it shall 
come from a conference committee. But I ask the Chair if it would 
not be competent to offer such a bill as a substitute for the report of 
the committee of conference ? 

The SPEAKER. It is in the power of any memver of the House to 
introduce such a bill; but the committee of conference has nothing 
to do with such a bill. 

Mr. SINGLETON, of Mississippi. That is what I mean. 

The SPEAKER. The committee of conference is charged with one 
matter only; that is, the disagreement of the two Houses upon a cer- 
tain bill. 

Mr. SINGLETON, of Mississippi. If we can agree on all other 
points 

The SPEAKER. The gentleman from Massachusetts [Mr. Rosin- 
SON] suggests that the committee of conference shall report their 
agreement upon everything on which they can agree, and then sub- 
mit to the House the matters upon which they cannot agree, instead 
of reporting an entire disagreement, when the fact is, as stated, that 
the disagreement is only upon a single matter. 

Mr. CONVERSE. What is the question before the House ? 

The SPEAKER. The question before the House is upon adopting 
the report of the committee of conference, that they cannot agree. 
That report might be adopted and then a further conference asked. 

Mr. ROBESON. As I understand it, these gentlemen have come 
in here, not exactly with a report of disagreement, but rather with a 
suggestion for instructions from the House. They say that they can 
agree upon most of the matters referred to them, but that they can- 
not agree upon some of those matters. Now, why should all their 
labors be wasted? Let us instruct them to agree upon those things 
which they can agree upon, and to report to the House those matters 
upon which there is a disagreement. 

The SPEAKER. That is what the gentleman from Massachusetts 
[Mr. ROBINSON] suggests. The question is upon agreeing to the re- 
port of the committee on conference. 

The report was agreed to. 

Mr. ATKINS. I now move that the House further insist upon its 
disagreement to the amendments of the Senate to the legislative 
appropriation bill, and request a further conference thereon, 

The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER subsequently announced the reappointment of Mr. 
Atkins, Mr. CLYMER, and Mr. BAKER as the conferees on the part of 
the House. 








ORDER OF BUSINESS. 

Mr. BRIGHT. I now move that the House resolve itself in Com- 
mittee of the Whole for the purpose of considering business on the 
Private Calendar. 

Mr. WILLIS. Mr. Speaker, in behalf of the Committee on Educa- 
tion and Labor I desire to submit to the House s request, prefacing 
it with a brief statement. That committee during the last session 
and this one have had before it three subjects of importance to the 
whole country. One is a resolution introduced by Mr. Cox constru- 
ing the eight-hour law, the second is a bill regulating Chinese immi- 
gration, and the third is a bill for the distribution of the proceeds of 
the public land. I need hardly remind the House of the nature and 
importance of these bills. The first rectifies a great wrong that is 
now done to the employés of the Government by the neglect or refusal 
of the Executive Department to enforce the plain and unmistakable 
provisions of a law now upon our statute-book. It simply asks that 
the Government shall not set the example of nullifying or evading the 
laws of the Jand. 

The bill regulating Chinese immigration is equally familiar to all 
of us. It proposes to check the immigration of an alien race who 
have no sympathy with our institutions and whose groveling habits 
enable them to subject our American workmen to a competition un- 
der which the denizens and appliances of civilized life are impossible. 

The third bill, distributing the proceeds of the public land for educa- 
tional purposes, is one of especial importance to the colored race, as 
it places within their reach the means of education, of citizenship, 
and of usefulness. We have imposed grave duties and responsibili- 
ties upon that race, and I hold and our committee holds that by this 
act the Government, the people of the whole country, have imposed 
upon themselves the duty of preparing and fitting these new citizens 
for the faithful and intelligent discharge of the duties incumbent 
upon them. 

Urgent petitions are now on file before our committee signed by 
thousands of our best citizens urging prompt action upon these meas- 
ures. Our committee, recognizing the justice, propriety, and neces- 
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sity of the legislation proposed in these bills, have given them careful 
attention, and long ago es made favorable reports. After several 
efforts we secured unanimous consent for the setting apart of Satur- 
day, May 15, for the consideration of - se three bills, When that 
carried the adjourning resolution of . Woop was called up, and, 
having precedence under our rules, consumed the dé Ly. 

Having thus been frustrated in the effort to secure action, our com- 
mittee now asks unanimous consent that next Tuesday night be set 
apert for the same purpose. The committee promises, if this consent 
is given, that no vote shall be taken upon any of the bills until the 
following day. 

As our committe is well known—next to the Committee on Appro- 
priations—to be the most modest one on the floor of the House, I hope 
this request will be granted. 

Mr. WHITE. Does that require unanimous consent? 

The SPEAKER. It does, 

Mr. WHITE. ‘Then I object 

Mr. WILLIS. I hope the gentleman will not object. 

Mr. WHITE. I must insist upon my objection, for lam opposed to 
some of those bills. 

Mr. GUNTER. ILask unanimous consent tomake two reports to go 
ipon the Calendar 








Mr. HARRIS, of ginia. I desire to give notice 

Many Members. Regular order. 

The SPEAKER. The regular order is the motion to go into Com- 
mittee of the Whole on the Private Calendar 

Mr. TOWNSHEND, of Illinoi I have a resolution to which I 
think there vill b no objection, to facilitate the public business. 

The SPEAKER. The regular order is called for, and the question 
supon the motion to go into Committee of the Whole on the Private 
Calendar 

Mr. HARRIS, of Virginia. I desire to give notice that to-morrow 
mmediately after the morning hour I will endeavor to call up the 
bill (H. R. No, 2272) directing the Secretary of the Treasury to ex- 
amine and settle the accounts of certain States and the city of Bal- 
timore growing out of moneys expended by said States and the city 
of Baltimore for military purposes during the war of 1812. 

Mr. WHITI I ask unanimous consent to sabmit two reports from 
he Committee on Military Affairs. I was not in my seat when that 
ommittee was called this morni 

lany MEMBERS. Regular order. 

The SPEAKER. The regular order is called for, and the Chair 
must submit the question to the House upon the motion of the gen- 
tleman from Tennessee, [Mr. Bricut,] that the House now resolve 
tself into Committee of the Whole on the Private Calendar. 

The motion was agreed to. 

lhe House accordingly aria itself into Committee of the Whole, 


Mr. NIcHOLLS in the chair,) and proceeded to the consideration of 
business on the Private Calendar. 


ALBERT L. JACK, 


Che untinished business on the Private Calendar was the bill (H. 
R. No, 2123) granting a pension to Albert L. Jack. 

he bill was read, as follows 

Be it enacted, d That the Secretary of the Interior be, and he is hereby, au- 

orized and directed to place on the pension-roll, ject to the provisions and 
mitetions of the pension laws, the name of Albert L. Jack, late a private in Com 
pany B, Eleventh Indiana Cavalry, and to pay him a pension from the 2d day of 
lune, 1865, being the date of his discharge from the service 





[he report was ul, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
123) granting a pension to Albert L. Jack, late a private in Company B, Eleventh 
Indiana Cavalry, having had the same under consideration, make the following 
eport 
That t said Albert L. Jack was enrolled on the 2lst day of November, 1863, 
ut Portland, Indiana, in Company B, Eleventh Regiment of Indiana Cavalry Vol 
nteers, to serve three years or during the war, and was mustered into the service 
on the 9th day of December, 1863, at Indianapolis, Indiana, as a private, for said 
period of time, and was, on the 2d day of June, 1865, and before his term of enlist- 
ut expired, honorably discharged from said service, by reason of his disability 
to serve longer, as hereinafter stated ; that while he was in the service aforesaid. 
und in the line of his duty, ata plece called Camp Smith, at or near Nashville. 
Tennessee, on the 22d day of Noveraber, 1864, his horse stun ubled and fell upon 





iim, badly crushing his breast and ribs, from which he has not recovered ;: that his 
lisease is beyond medical aid, and totally incapacitates him for manual labor, 
und that his lungs are incurably affected, being the result of said violent external 
njury, which injury and dist caused thereby rendered him unfit for service, 
md by reason thereof he was discharged from the Army; that he afterward ap- 
plied to the Commissioner of Pensions fora pension, but his claim was rejected by 
reason of his in ability to procure and farnish the evidence of the surgeon of his 
regiment as to the injury so received ; that said inability to furnish said evidence 
was caused by the fact that said rgeon was then dead, rendering it impossible 
to procure said evidence ; that he did furnish the atlidavits of the second lieuten- 


aut of his company and the major of his regiment, rec iting the facts above set 
forth, bothof whom were persona acquainted witn th © facts, as they were pres 
nt when the injury eccurred, a also furnished the affidavits of reputable physi 
ians cs tothe nature and extent of his injury and die asc; that his claim for a 
pension from the time of his discharge is meritorious and just, and should be 
illo wed 








We therefore report back the bill so referred to us and recommend its passage. 
Phe pending amendment was read, as follows: 

In lines 7, 8, and 0, strike out the words “ the 2d day of June, 1865, being the 
f his discharge from the service’ and insert “and after the passage of this 
The amendment was agreed to. 

Mr. COLERICK. I understand that the amendment has been agreed 


i. 


RECORD—HOUSE. 


JUNE 4 


— 


to. I did not at the time understand that the amendment was being 
voted upon. I desire to ask 2 vote in the House on that amendment 
The CHAIRMAN. The ge yntleman will be entitled to such a vote. 
The bill, as amended, was laid aside to be reported favorably ¢ 
the House. 


’ 





HENRY C. GROOMES. 


The next business on the Private Calendar was the bill (H. R. Np 
1953) for the relief of Henry C. Groomes. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, a 
thorized and direc te xd, subject to the provisions and limitations of the pe nsion a ws 


to increase the pension of Henry C. Groomes, a private in Company D, Thi nt} 
Regiment of Indiana Volunteers, to « fall pension. 


The report was read, as follows 8! 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. wo 
1953) granting an increase of pension to Henry C. Groomes, have had the sam: 
under consideration, and respectfully report : 

That Henry C. Groomes, late a private in Company D, Thirteenth Regiment I; 
diana Volunteers, enlisted in the United States service 22d January, see t] 
before he enlisted he was a sound, able-bodied man. Thaton the 10th day of May 
at Che ste r Station, Virginia, he was taken prisone rand conveyed to Ande reon' ile 





| Georgia, where he was held as a prisoner of war until the 30th day of April, 1865 





hat on o1 - mut July, 1864, while in prison, he contracted rheumatism and scurvy 
That at date of release he was suf _ ring severely with said disease, and has suffered 
| continuously ever since. These utements are verified by Joseph Biddle, Cor 

pany H, Sixteenth Indiana Cavalry ‘and James Eller, of ( smpeny [, Twenty-sec 

ond Indiana Infantry, who were p rison¢ rs at Andorsonville (Georgia) prison at th 
same time with said Henry C. Groomes, and speak from their own persona! know] 
edge. 

Lieutenant James C. Boyd testifies to the same fact, of the claimant's } 


contracted rheumatism and scurvy while in Andersonville prison. 

February i8, 1878, Dr. N. D. Cox, M. D., and W. V. Wills testify to claimant's 
suffering more or less from rheumatism and scurvy for the past seven years 

The records in the Adjutant-General’s Office corroborate the fact of Henry C 
Groomes's capture and imprisonment in Andersonville (Georgia) prison. 

From the foregoing facts the said Henry C. Groomes was pensioned at th 





of $4 per month, commencing February 1s, Is7e. 

On May 6, 1879, the neighbors, consisting of seven attorneys, eight doctors 
cether with quite a number of business men and other citizens, united in recon 
mending him as being entitled to a full pension in consequence of disability to pe 


form manual labor. 

This petition is supported by the sworn affidavit of Dr. Nathaniel Cox, M. D 
and Dr. M. M.Gordon. The former testifies that he has been the family physician 
for the last past ten years, and that he has treated said Henry C. Groomes at inter 
vals during said time for rheumatism and scurvy, and that in consequence of said 
disease he is wholly incapacitated for the performance of manual labor, and t 
he has no interest in the prosecution of this claim. 

Dr. M. M. Gordon, M. D., late lieutenant Company E, Thirteenth Regiment | 
diana Volunteers, testifies, under oath, that he recruited said Henry C. Groomes 
and knew him to have been @ sound, able-bodied man when he entered the servic 
of the United States, and continued so up to his imprisonment in Andersor 
(Georgia) prison; and that since his release from said prison he has suffered 
tinuously with rheumatism and scurvy, incapacitating him from performing man 
ual labor, and that he has no interest in the prosecution of this claim. 


1 


Your committee therefore report back the bill and recommend that it do pass. 

Mr. WHITE. I see that this bill speaks of a “full pension.” It 
may be ignorance on my part; but I would like to know what is 
meant by this phrase. Under the pension laws, as I understand, the 
Commissioner in granting pensions has a discretion in the matter of 
rates. Of course the rates of pension differ as between officers and 
privates. May Lask the gentleman in charge of this bill what is 
meant by a “full pension ?” 

Mr. HOSTETLER. I presume that the object of the bill is to place 








| this man on the pension-roll at the rate allowed by law for a person 


suffering under his disability, and one who held his standing in the 
Army. Perhaps it would have been better to have said “ subject 
to the provisions and limitations of the pension laws.’ 

Mr. WHITE. I suggest that the bill be amended so as to make it 
a little more detinite, : so as to permit the Commissioner of Pensions 
to allow this man @ pension at such a rate as is allowed to soldiers 
suffering similar disabilities. 

Mr. HOSTETLER. I am willing the bill shall be amended by 
adding the phrase “ subject to the provisions and limitations of the 
pension ae 

Mr. WHITE. Very well; I move that amendment. 

The aan was adopted. 

The bill,as amended, was ordered to be laid aside to be reported 
favorably to the House. 

CHARLOTTE M. COWARD. 

The next business on the Private Calendar was the bill (H. R. No. 
3558) for the relief of Charlotte M. Coward, widow of Joel M. Cow- 
ard, 

The bill was read, as follows: 

Beite —_ éc., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place u pon t] 1@ pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Charlotte M. Coward, widow of Joe 
M. Coward, late captain of Company D, Thirty-fourth Regiment Kentucky Infantry 
Volunteers, and to pay her a pension of $20 a month from the 26th day of August 
1873, so long as she remains such widow. 

The report was read, as follows: 

Tho Committee on Invalid Pensions, to whom was referred the petition of Chat 
lotte M. Coward, widow of Joel M. Coward, late captain of Company D, Thirty 
fourth Regiment Kentucky Infantry Volunteers, for a pension, have had the sam 
under consideration, and they respectfully report: 

That the husband of said petitioner had a pension of $10 a month for chroni: 
bronchitis, incurred in the line of his duty ; that a ype was afterward increased 
to $20 a month because his disease had terminated in « onsum ption of the lungs ; 
that he died of said disease on the 26th day of August, 1873; that the widow's claim 


for a pension was rejected by the Pension Office on account of alleged inconsisten 
cies in the statements as to the cause of her husband’s death, made by the physi 
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cian who attended bim in his lastillness. Butsaid physician stated positively that 
the cause of the death was consumption of the lungs, and all the evidence shows 
that such was the fact. we at ae : 

Your committee are therefore of opinion that said widow is entitled to the same 
yension her husband had so long as she remains his widow. They therefore report 
4 said petition and the accompanying bill, with the recommendation that the 
same be passed. 

Mr. WHITE. I desire to move an amendment to this bill. By 
common consent we have been amending bills of this kind so as to 
leave the amount of pension to the diseretion of the Commissioner. 
I observe that this bill fixes the rate of pension at $20 a month. I 
move to amend by striking out the words “and pay her a pension of 
$20 a mouth.” 

Mr. HOSTETLER. I have no objection to that amendment. 

The amendment was agreed to. 

The bill, as amended, was laid aside to be reported favorably to 


the House. WILLIAM A. AND ADELICIA CHEATHAM, 


The next business on the Private Calendar was the bill (H. R. No. 
3561) for the relief of William A. and Adelicia Cheatham. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to William A. and Adelicia Cheatham, or their attorney, for the use 
and benefit of said Adelicia Cheatham and her four children, the sum of $32,074, 
with interest from October 29, #68, in full discharge of all claims for money ille- 
gally assessed on the 10th of May, 1867, and again on the 15th of March, 1868, by 
the ‘assessor for the fifth col'ection district of the State of Tennessee, under the 
internal-revenue law of 30th June, 1864, chapter 173, on crops of cotton raised in 
Louisiana during the years 1861 and 1862. 

The Clerk proceeded to read the report. 

Mr. CARLISLE, (interrupting.) Iam informed that the gentleman 
who reported this bill, [Mr.O’ConNor, ] and who is not now in his seat, | 
desires to have it passed over without action, to retain its place on the 
Calendar. 

The CHAIRMAN. If there be no objection the bill will be passed | 
over, retaining its place. 

Mr. WHITE. Ido not know about that. 

Mr. BRAGG. Ithink, Mr. Chairman, that if this bill be passed | 
over it ought to go where bills which have been passed over would 
go under the rules. It is likely to provoke discussion which may | 
delay the consideration of other bills. 

Mr. CARLISLE. The chairman of the committee from which the 
bill is reported, and also the gentleman who has charge of it, are- 
absent just now from the House. I am informed that they desire to 
have the bill passed over. 

Mr. BRAGG. I have no objection to its being passed over; but I 
do not want it to stand at the head of the Calendar. 

Mr. WHITE. I object to its standing at the head of the Calendar. | 

Mr. SPARKS. Let it retain its place, whether at the head of the | 
Calendar or otherwise. 

Mr. HAWLEY. Ido not think there is any harm in a courtesy of 
this kind. We certainly do not lose anything, and for the present | 
we save the time which would be spent in the discussion of the bill. | 

The CHAIRMAN. As the gentleman from South Carolina, [ Mr. 
O'CONNOR, ] who reported this bill, is not now in his seat, the bill, if 
there is no objection, will be laid aside, retaining its place. 

Mr. ATHERTON. Let us have some understanding whether any 
effort will be made to call it up again at this session. 

Mr. CARLISLE. Iam advised that there will not be. 

Mr. ATHERTON. If itis understood that it is not to come up again 
at this session of Congress, I have no objection. 

Mr. CARLISLE. Iam so advised; but I desire to say that I know 
nothing about the bill; I never heard of if until it was reached on 
the Calendar a few moments ago. At that time a member of the 
House informed me that it was the desire of the chairman of the 
committee, as well as of the gentleman who reported the bill, that it 
should be passed over; and I am informed in addition that there will 
be no effort made to call it up for action during the present session 
of Congress. 

Mr. ATHERTON. Very weil. 

The bill was then passed over. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and a message was received from | 
the Senate, by Mr. Burcn, its Secretary, announcing the passage of a 
bill (H. R. No, 2788) to authorize the President to appoint an officer 
of the Navy or Marine Corps to perform the duties of solicitor and | 
judge-advocate general, &c., and to fix the rank and pay of such 
officer, with an amendment in which coneurrence was requested. 

It further announced the passage of the following bills, without 
amendment: 

A bill (H. R. No. 2797) for the relief of certain citizens of Lynch- 
burgh, Virginia, and refunding to them taxes improperly collected 
from them on manufactured tobacco; and 

A bill (H. R. No. 4439) to remove the disabilities of Sergeant P. P. 





Powell, Sixth Regiment United States Cavalry. 

It further announced the passage of the following bills; in which 
concurrence was requested: 

An act (8. No. 89) for the relief of John Adams, William B. Clift, 
David Dunseath, William Killinger, and J. F. Scott, administrators 
of the estate of Obediah Scott, deceased ; Davis Peak, Charles Lin- 
derman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrators of the estate of Patrick Gorman, deceased ; 


An act (8. No. 281) for the relief of Emma G. Nelson, executrix, 
and Aaron H. Nelson, executor, of the estate of W. F. Nelson, de- 
ceased ; 

An act (S. No, 452) for the relief of Priscilla Watson ; 

An act (S. No. 549) for the relief of Samuel I. Gustin ; 

An act (S. No. 1135) authorizing the Secretary of War to ee and 
settle the account for arms between the State of South Carolina and 
the Government of the United States : 

An act (S. No. 1254) for the’relief of Henry Warren ; 

An act (S. No. 1352) for the relief of George G. Snyder ; 

An act (S. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation, Nebraska; and 

An act (S. No. 1749) to authorize the Roman Catholic bishops in 
California to sell certain church lands. 

The committee then resumed its session. 


CHARLES W. ABBOT AND W. W. BARRY. 

The next business on the Private Calendar was the bill (H. R. No. 
2828) for the relief of Charles W. Abbot, a pay director, and W. W. 
Barry, a passed assistant paymaster, in the United States Navy. 

The bill, which was read, directs that Charles W. Abbot, a pay 
director, and W. W. Barry, a passed assistant paymaster, in the United 
States Navy, be released from liability or loss in consequence of the 
embezzlement of $2,605.54, by R. J. O'Reilly, a paymaster’s clerk in 
the navy-yard at Boston ; and the Seeretary of the Treasury is author- 
ized and directed to refund to said Abbot the sum of $797.15, and to 


| said Barry $1,808.39, out of any money in the Treasury not otherwise 
| appropriated. 


The report was read, as follows : 
It appears that on the 19th of October, 1876, R. J. O'Reilly was ¢ 


mpoemMmtead Nay 
master’s clerk by Paymaster W. W. Woodhull, then discharging the duties of pay- 
master of the navy-yard, Boston, Massachusetts, which appointment was approved 
by the commandant of the station. Since the above date O Reilly continued to hold 
the position of paymaster’s clerk, his duty being to assist the paymaster of the 
navy-yard at Boston, until the 25th of October, 1s78, when, having been detected in 
a dishonest transaction, he was suspended from duty, and a thorough examination 
disclosed the fact that he had embezzled of the Government moneys $2,605.54, 
~ sae measures were taken to effect his arrest after his defaleation was ascer- 
tained, but he had absconded. On the 10th of July, 1878, Pay Director Charles W. 
Abbot was ordered to relieve Paymaster F. H. Swan at the Boston navy-yard. 





| After taking charge of the pay office, Pay Direetor Charles W. Abbot became 


suddenly ill, and on July 22, 187, was relieved by Passed Assistant Paymaster W. 
W. Barry. Again, on October 1, 1878, Pay Director Charles W. Abbot, baving 
recovered his health, relieved Passed Assistant Paymaster W. W. Barry. The 
fidelity, competency, and integrity of the clerk, O'Reilly, having been vouched 
for by Paymaster Swan, who relieved Paymaster Woodhull, and had continued 
the clerk through his term of service, he was, therefore, retained by Passed As 
sistant Paymaster W. W. Barry and by Pay Director Charles W. Abbot 

After the discovery of this deficiency in the cash, the fact was at once reported 
to the commandant of the station, and an investigation requested by Pay Director 
Charles W. Abbot. An oflicial investigation was ordered by Commodore Spicer, 
and subsequently a court of inquiry was ordered by the honorable Secretary of 
the Navy 

Secretary Thompson, in answer to a request by the committee, has furnished 
the following report of that court: 

“The court do not find that either Passed Assistant Paymaster Barry or Pay 
Director Abbot has been guilty of negligence, carelessness, er ineftliciency, or is 
chargeable with culpability or mismanagement, but that, owing to the changes 
and transfers made in the brief period between the dates July 10 and November 
1, an opportunity was afforded the clerk, O'Reilly, to carry over from one to the 


| other any frauds that he had kept concealed. 


Having carefully considered all the facts and circumstances connected with the 
case, the committee report favorably thereon, and recommend the passage of the 
bill. 

Mr. WARNER. I should like to have some farther explanation of 
this bill. It seems to be a case of this kind: the paymaster ap- 
pointed a clerk, and of course the paymaster is responsible to the 
Government for the funds which he holds, and he is responsible for 
his own acts as well as for the acts of his clerk. It is proposed by 
this bill to release him from the responsibility for the acts of his 
clerk. 

Mr. MORSE. Those are the facts of the case. 

Mr. WARNER. We can hardly do that without a pretty clear ex- 
planation of the reasons for it. 

Mr. WHITTHORNE. In the general spirit of the objection of my 
friend from Ohio he is correct, and tlhe Committee on Naval Affairs 
takes the view of all such matters which the gentleman has in his 
mind, but there is an exception which ought to be remembered in the 
case presented at this time. I ask the attention of the gentleman to 
the facts which, in my judgment, show that relief ought to be granted. 
This clerk was the clerk of a paymaster by the name of Woodhull. 
Mr. Abbot was assigned to this place July 10, and before ke could 
ascertain the condition of the office he was taken sick July 22, twelve 
days thereafter. He was then relieved by Paymaster Barry, who 
acted for a while and during the illness of Mr. Abbot; but upon the 
restoration to health of Mr. Abbot, the latter was again ordered to 
duty at that place. About that time an examination of the accounts 
took place, and this clerk left the country. An examination of his 
accounts showed that he had been engaged in the business of secret 
ing and making false entries extending back to Paymaster Wood- 
hull’s time. Carrying over and concealing these false entries, it be- 
came a question as to the responsibility of each one of these officers. 
They demanded a court of inquiry, and that court examined into all 
the facts and substantially reported what has been embodied in the 


report of the committee. Let me read the finding of that court: 


The court do not find that either Passed Assistant Paymaster Barry or Pay Di 
rector Abbot has been cuilty of negligence, carelessness, or inefficiency, or is 
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chargeable with culpability or mismanagement, but that, owing to the changes and | 
transfers made in the brief period between the dates July 10 and November 1, an | 


opportunity was afforded the clerk, O'Reilly, to carry over from one to the other 
any frauds that he had kept concealed 

In view of the finding of that court of inquiry the committee do 
not believe these gentlemen ought to be held responsible for the de- 
fault and fraud of this clerk as if he had been appointed by them. 
We believe relief ought to be granted as provided in the pending 
bill. ; , 

Mr. ATHERTON. Do they not appoint their own clerks? 

Mr. MORSE. But not in this case; they could not do so. 

Mr. ATHERTON. Why? ; 

Mr. MORSE. This same man, O’Reilly, was in that place at the 
time Mr. Abbot was ordered there. He had not time to know the 


condition of the office and take charge of it, or to discharge the clerk | 


before he fell sick. There is nothing further to state here, it would 


seem, in addition to the facts so clearly set forth by my friend, [Mr. | 


WHITTHORNE, ] who has very fully given all the facts which appeared 


before the Committee on Naval Affairs, and on which they based | 


their judgment. It was an impossibility for this man when he first 
entered upon the duties of the office, not knowing how long he was 
to retain control of it, to go to work and discharge the employés that 
he found there, especially to discharge this clerk who was in charge 
of the business. This officer was then taken sick and a new man 
came in and took his place. He did not know whether he was going 
to stay there a day or a week, or how long he was going to stay, and 


of course he did not want to take control of the question of discharg- 


Subsequently Mr. Abbot got well again and returned 
and took charge. Now, in this interval, while the office was under 
the control of these different parties, this clerk absconded. Mr. Ab- 
bot discovering his loss, immediately asked a court of inquiry which 
examined into the facts of the case and completely exonerated him. 

Mr. HAYES. Mr. Chairman, there is this in reference to this mat- 
ter, (of course I know very little of it, except what has been stated 
by gentlemen on the floor and what appears in the report, and hence 
I think we should be very careful in regard to passing such a bill:) I 
think the House should adopt as a general rule of action, the princi- 
ple stated by the gentleman from Ohio, [Mr. WARNER, ] that in re- 
gard to these cases we should hold the principal responsible for the 
acts of his subordinates where he has the privilege of appointment. 
This may be a good case. It may be a meritorious case, but we have 
had several cases of this kind before the House at this session, some 
of which we rejected, some of which we acted on favorably. I un- 
derstand the gentleman from Connecticut [Mr. HAWLEY] has inves- 


ing this man 


tigated this matter, and if he has any new light upon the subject I | 


should be very glad to hear from hin. 

Mr. MORSE. This bill passed the Senate 

Mr. HAYES. I do not want to go blindly, and yet I want to do 
justice to all parties. 

Mr. WHITE. Mr. Chairman, this bill, as I understand, is to re- 
lieve Pay Director Charles W. Abbot and W. W. Barry from the pay- 
ment of certain sums of money which they were liable for and made 
good to the United States because of the alleged embezzlement thereof 
by a certain clerk. It is not a very safe kind of legislation for the 
United States Congress to indulge in, to begin with. I understand 
the rule is and should be to hold the principal responsible for the acts 
of his subordinates unless, under the common-law rule, the accident 
occurs in such a way that it was impossible to have provided against 
it. Cases of that kind have been presented here. I have had the 
honor of reporting to the House a number of bills like that, and will 
vote for them all because I regard that as being a good ground for 
granting relief. But the trouble here is, is this a case of that char- 
acter? 

Now, with all deference to the gentlemen who prepared this report, 
it is, 1 may be permitted to say, somewhat confused. As I gather 
from the reading of the report, some time in 1876 Mr. Woodhull was 
on duty as paymaster at the navy-yard in Boston. This clerk, O’Reilly, 
who ischarged with the embezzlement, was hisclerk. Now, Paymaster 
Woodhull continued there I do not know hew long, but at allevents he 
seems to have been relieved at some time afterward—the date is not 
exactly given. But on the 10th of July, 1878, Abbot, Director Charles 
W. Abbot, was ordered to relieve Paymaster Swan at the Boston navy- 
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Mr. HAWLEY. Mr. Chairman, I know nothing personally of the 
facts of this case nor of the officers to be relieved. My attention was 
called to it some time ago when [ read the report, and since the bjj| 
has been before the committee for consideration I have looked at 
it again. I do not think the gentleman from Pennsylvania [Mr, 
Wuirer] quite understands the question, or perhaps I do not quite 
understand him. 

It appears from the report of the Committee on Naval Affairs that 
the facts in the case are as follows: In October, 1876, O’Reilly was 
appointed paymaster’s clerk at the Boston navy-yard by Paymaster 
Woodhull. It appears then that in July, 1878, nearly two years 
afterward, Paymaster Abbot was ordered to duty at this navy-yard, 
The clerk on hand, who had the full run of all the large purchases 
they had to make there, and the charge of the accounts, was recom. 
mended to him as a good man and continued to carry on that busi- 
ness. But Abbot, when he had been there only twelve days, was taken 
sick and went off duty, and Barry was put in July 22. Barry dis. 
charged the duties of the position till Abbot got well. Meanwhile 
Barry did not want to change the old clerk of Woodhull and Abbot. 
Barry held the place until Abbot came back on the Ist of October; and 
then Abbot, for the first time, had really time to take hold of the busi 
ness to which he had been assigned in July, but from which he had 
been laid aside by sickness. Abbot went to work, and it was found 
O’Reilly had been cheating the Government. But before Abbot could 
get hold of the exact facts O’Reilly ran off and got out of reach, 
Whether the embezzlement occurred during Abbot’s sickness or in 
Barry’s time, or while Abbot was there after his return, no one appears 
toknow. But it is certain the man who found him out should not be 
called upon to pay. Neither Abbot nor Barry had anything to do 
with his appointment. It appears to have been Abbot who found out 
that the man had been cheating. 

Mr. WHITE. Wasit not the duty of Abbot in succeeding Swan—— 

Mr. HAWLEY. Woodhull. 

Mr. WHITE. No,Swan. Was it not the duty of Abbot in succeed- 
ing Swan and taking charge to ascertain just how much funds he 
had ? 

Mr. HAWLEY. He was there but twelve days, as I have said, 
when he was taken ill; and he was off duty for two and a half months. 

Mr. WHITE. Well; when he came back ought he not to have as- 
certained immediately what funds he had? 

Mr. HAWLEY. He did; and he found out the embezzlement in 
the course of two or three weeks. Everybody knows how a fellow 
who is dishonest can cover up accounts, and how it takes time to 
discover the defaleation. Abbot found it out, I think, on the 25th of 
October. O'Reilly ran away as soon as his frauds were discovered. 

Mr. WHITE. O'Reilly was suspended from duty on the 25th ot 
October, 1878. That was when Abbot was in charge. 

Mr. HAWLEY. Yes, sir; he had been there for twenty-five days 
after his sickness. 

Mr. WHITE. Why can we notascertain during whose administra- 
tion it was that this loss occurred ? 

Mr. HAWLEY. There had been four paymasters during the short 
term of two years and a quarter. 

Mr. WHITE. They ought to have known, every one of them, the 


| amount of funds they were receiving. 


| 


Mr. HAWLEY. Can the gentleman from Pennsylvania, then, tell 
me how it is that the ablest business men in the country are some- 
times defrauded by their cashiers for years and years without find- 
ing itout? Yet thisman who had been away sick found it out within 
three weeks after his return to his post. 

Mr. WHITE. This is a different kind of institution. And I con- 
sider we ought to hold every paymaster who succeeds another re- 


| sponsible for the amount he receives from his predecessor. 


yard. Now, when Paymaster Swan relieved Paymaster Woodhull | 


does not appear, and I am not informed from the reading of the report 
that Paymaster Woodhull was ever relieved. Subsequently it seems 
that Paymaster Barry relieved Paymaster Abbot, and again Paymas- 


changes and in all that history it does not appear when this defalca- 


was a period of about three years, then, within which this defaleation 
could have occurred. It seems, however, that the Government held 
Abbot and Barry responsible for it. 

Now, if gentlemen can satisfy me that this difficulty occurred while 
this man was under the control of Paymaster Abbot I shall be very 
glad, but no such circumstances appear, nor does there seem to be 
any attempt made in this report or in any statement connected with 
it to show when this loss took place. If the loss can be shown to 
have occurred at such time as would justify the granting of this relief 
by Congress it is all right, but in the absence of that information I 
think it is a bad precedent and dangerous legislation. 


Mr. MORSE. In so far as he used due care you would not hold him 
responsible for loss. 

Mr. WHITE. Here is the point I am endeavoring to make: when 
Pay Director Abbot took charge on the 10th day of July, 1878, ought 
he not to have known the amount of money ho was receiving from 
the man he relieved, namely, Paymaster Swan? 

Mr. HAWLEY. He was taken sick immediately after his assign- 
ment. 

Mr. CLAFLIN. I wish to ask the gentleman from Pennsylvania 
whether a paymaster in that position is to stop all the business of the 
office till he examines the state of all the accounts ? 

Mr. WHITE. To take charge of a pay office is merely for a pay 


: | director to take charge of what his predecessor turns over to him ; 
ter Abbot returned and relieved Paymaster Barry. In all of these | 


and his first business should be to find out the amount of money on 


| hand. 
tion occurred, and it does not appear who was to blame for it. Here 


| 
1 


Mr. HAWLEY. It is not a mere question of how much money there 
is ina till. 

Mr. WHITE. I have made my protest against it, and I do not care 
to discuss the matter further. 

The CHAIRMAN. Without objection the bill will be laid aside to 
be reported favorably to the House. 

Mr. ATHERTON. I certainly object. I desire to make a single 
remark on this matter if it be in order to do so. 

I am quite certain that the facts disclosed in this report are not 
such as ought to authorize Congress to give the relief that is here 
asked. If relief of this kind is to be granted at all it ought to be 
shown affirmatively upon the face of the report that the party is not 
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negligent, but on the contrary has used due diligence to protect the 
public money. Now, I submit, Mr. Chairman, that nothing of that 
kind is shown in this report. When is it that this fraud of this pay- 
master’s clerk is discovered ? 

Mr. HAWLEY. The 25th of October, 1872. 

Mr. ATHERTON. ‘The fraud is not discovered till October ; not 
until this man has been found out in some other dishonest transac- 
tion in some way that is not reported here at all. Is any investiga- 
tion whatever made into his conduct? No effort is made for the pur- 
pose of ascertaining how much funds he has in his hands when any 
of these men took possession of the office. 

In the report there is no etfort or there is scarcely an effort to white- 
wash the conduct of these parties as reported by the Secretary of 
the Navy. The most that is said in their behalf is : 

The court do not find that either Passed Assistant Paymaster Barry or Pay 
Director Abbot has been guilty of negligence, carelessness, or ineffici ney, or is 
chargeable with culpability or mismanagement. 

While they say the evidence does not disclose any of these facts, 
they do not, on the other hand, pretend that the evidence is of a na- 
ture to indicate that these men did use due diligence or any diligence 
at all. On the contrary, the facts are that they made no investiga- 
tion whatever into the conduct of this man, made no effort to tind 
out what money he had in his possession, and it was only by the oc- 
currence of an adventitious circumstance away in October that sus- 
picion even pointed to the man, and the question was raised as to | 
whether he was doing right or not. 

Now this man was a clerk, and each of these men when he took 
possession of the oflice should have ascertained how much money he 
was to be held accountable for. It is said on the other side that it is 
not known how much each of these men should have been held ac- 
countable for. They cannot be held accountable for a single dollar 
except what the evidence can trace to their hands. If Barry got 
money he is chargeable for that money, and not for what the other 
man had. And the other man if he had any money is chargeable for 
it, and not for any of the money that Barry had, which was diverted 
from the public use during the time that he had possession of the 
office. Each one must be held liable for the money traced to his 
hands, which was misapplied and not appropriated to the public use. 

There is therefore nothing in the objection that it could not be 
told how much either one of these men should be called to account 
for, because before either can be called to account for any money it 
must be traced to his hands. 

Mr. ROBINSON. I have no interest in this matter one way or the 
other, and no knowledge of it except from the papers in the case. 
But I desire to call the attention of the gentleman from Ohio [ Mr. 
ATHERTON ] to the last lines of the bill which make an apportion- 
ment as between Barry and Abbot. To my mind that would seem | 
to indicate what each one of the men is chargeable with. 

Mr. ATHERTON. I know what is in the bill; but there is no 
predicate for that portion of the bill, either in the report of the com- 
mittee or in the statement of any gentleman on this floor. 

Mr. ROBINSON. I know that apportionment does not appear in 
the report. 

Mr. ATHERTON. The gentlemen who have spoken on this sub- 
ject do not pretend to point out the means by which they arrive at | 
the conclusion that so much shall be remitted for the benefit of Barry, | 
and so much for the benefit of Abbot. If that could be known, the | 
difficulty at once would disappear that has been suggested upon the | 
other side, that it is impossible to say how much the one or the other | 
is accountable for. 

I say that there is nothing in the report to indicate that these officers | 
who were intrusted with these public funds used due diligence; and | 
until that is shown the doctrine suggested here that the principal 
must be held liable for the acts of his agent ought to apply. That 
principle ought to apply upon the ground of public policy, because | 
there is no way to proteet the public funds, except by holding the 
principal on all occasions liable for the acts of his agents. 

Mr. HISCOCK. I desire to make this suggestion : the objection to 
this bill seems to be based upon the theory that all that was necessary 
was for these different officers to have counted the cash in the drawer ; 
that there were simple naked pay-rolls to be made out and aggregated, 
and by counting the cash in the drawer, it could be ascertained what 
amount of cash ought to be on hand. 

Now, as I understand it, this officer was one who purchased supplies, 
and doubtless on his books were accounts of different people who 
furnished merchandise, and it was the easiest thing in the world for 
the person who embezzled these funds by false entries upon the books 
for a month or six months or for a year to conceal his peculations and 
the time when they were made. It was only by a careful scrutiny of 
all the accounts that his embezzlement was found out. Of course it 
would be impossible to ascertain when the accounts had been raised 
by means of which the concealment was effected. 

Mr. ATHERTON. Let me ask the gentleman, then, if because of 
the difficulty of finding out when and where this money went the 
principal is never to be held accountable for the act of his clerk. 

Mr. HISCOCK. Iam not discussing the question when a principal | 
shall be held liable. The point I make is that it is impossible in a 
case of this kind to tell when the funds were taken or which princi- 
pal should be held liable. It involves a careful scrutiny of a great 
many accounts for a long time, the comparison of payments and 
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| embezzlement was actually made by this man O'Reilly; 





eee 


receipts; and when you get all through with that examination you do 
not know what day the fictitious entries were made or at what time 
the accounts were raised. I can well conceive in a case of this kind 


| that it would be utterly impossible for the Government to fix the 


accountability anywhere. Itis orly upon the evidence of the em- 
bezzler himself that that could be done. It is unlike the case of mere 
payments of money on a pay-roll, where the man makes but oné class 


| of payments, counts up the aggregate, and then ascertains the amount 


of cash in his drawer. This case involves a long examination of ae 
counts, of intricate matters, and it is utterly impossible to tix the 
liability or the date of the crime. 

Mr. ROBINSON. In support of the suggestion I made a moment 
ago to the gentlen-an from Ohio, [Mr. ATHERTON, ] I wish to call his 
attention to an atlidavit which I tind among the papers in this case. 

Mr. ATHERTON. Of course I do not know anything <bout the 
papers in the case, for I have not seen them. : 

Mr. ROBINSON, 
which I read: 


It is in the testimony submitted in the case, from 
rhe embezzlement of O'Reilly amounts to the sum of 82 4—31,"02.3° being 
borne on the rollsof Passed Assistant Paymaster W.W. Barry and $797.15 upon the 
rolls of Paymaster Charles W. Abbot Chis defaleation O'Reilly was enabled to 
conceal for a length of time by forged and fraudulent receipts 

It seems that it was only necessary for him to cover up this defal- 
cation during the period of about three weeks 

Mr. ATHERTON. But as the gentleman will observe, there is no 
pretense that the embezzlement was discovered till October, after 
this man had been detected in some other dishonest transaction. Upto 
that time nobody had made any effort to find out anything about it. 

Mr. WHITE. My friend from New York [ Mr. Hiscock ] states the 
objection to this bill as arising from the fact that it does not appear 
that at the time of the different changes from one officer to another 
the balance was actually counted. That is one diflienlty. 1 sabmit 
that in order to ascertain whether there was due diligence, proper 


| regard for duty, by these officers, we ought to have some evidence 


that there was an attempt made to ascertain the balance with which 


| they would be respectively charged when they relieved an officer. 


We have not such evidence here. 
opinion, makes against the case. 

I have examined this matter a little further. I find that there is 
not one syllable of evidence cited in the report indicating that the 


he want of that evidence, in my 


if seems to 
be a mere matter of conjecture. I[ tind also that the Seeretary of the 
Navy, in answer to a request of the committee, furnished the follow- 
ing report of the court of inquiry: 

The court do not find that either Passed Assistant Paymaster Barry or Pay 


Director Abbot has been guilty of negligence, care 
chargeable with culpability or mismanagement, but t hat, owing to the changes and 


essness, or inetticiency, or is 


| transfers made in the brief period between the dates July 10 and November 1, an 


opportunity was afforded the clerk, O Reilly, to car over from one to the other 
any frauds that he had kept concealed. 


This, I submit, is a negative report. There is no positive aflirma- 
tion by the court of inquiry that these men did their duty; that 
they did in reference to the public business all that a prudent man 
would do in regard to his own affairs. 

In view of the doubt as to the person who committed the embezzle- 
ment and in the absence of any evidence showing that it occurred 
through the rascality of this man O’Reilly, I shall vote against this 
bill. In order to test the sense of the committee, 1 move to strike 
out the enacting clause. If this motion should fail, I will offer an 
amendment. 

The question being taken on the motion of Mr. Witte to strike 
out the enacting clause, there were—ayes 11, noes 25. 

Mr. ATHERTON. I call for tellers. 

Tellers were ordered; and Mr. Morsr and Mr. ATHERTON were 
appointed. 

The committee divided; and the tellers reported—ayes 13, noes 45, 

Mr. SPARKS. I make the point that no quorum has voted. 

The CHAIRMAN. The tellers will resume their places. 

The committee again divided; and the tellers reported—ayes 19, 
noes 40, 

Mr. SPARKS. I make the point that there is no quorum. 

The CHAIRMAN. If the gentleman insists on that point, the Chair 
will direct the roll to be called. 

Mr. BREWER. I suggest to the gentleman from Illinois [ Mr. 
SPARKS] that he allow this bill to be reported to the House and a 
vote taken by yeas and nays. 

Mr. ATHERTON, Will you allow it to be taken in a full House? 

Mr. BREWER. We will allow it to be taken at any time. 

The CHAIRMAN. Does the gentleman from Illinois assent to the 
proposition of the gentleman from Michigan ? 

Mr. BREWER. I repeat my suggestion, that the gentleman from 
Illinois allow the bill to be reported to the House and a vote taken 
there by yeas and nays. 

Mr. SPARKS. No, sir. 

The CHAIRMAN. The Chair will direct the roll to be called. 

Mr. PAGE. I move that the committee rise. 

The motion was agreed to; there being—ayes 45, noes 22. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. NicHoL.s reported that the Committee of the Whole 
on the state of the Union having had under consideration the Private 
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Calendar, had directed him to report certain bills with a reeommenda- 
tion that they be passed with and without amendment, respectively. 

Mr. LE FEVRE. I move that the House adjourn. 

JOHN ADAMS AND OTHERS. 

On motion of Mr BROWNE, by unanimous consent, the bill (S. No. 
80) for the relief of John Adams, William B. Clift, David Dunseath, 
William Killinger, J. F. Scott, administrator of the estate of Obe- 
diah Scott, deceased, Davis Peak, Charles Linderman, James Linnane, 
Patrick Carey, John McMahon, and James Gorman, administrator of 
the estate of Patrick Gorman, deceased, was taken from the Speaker's 
table. read a first and second time, and referred to the Committee on 
Naval Affairs. 





PRIVATE LAND CLAIMS, 

Mr. GUNTER, by unanimous consent, reported from the Commit- 
tee on Private Land Claims, as a substitute for House bill No. 6075, a 
bill (H. R. No. 6403) to confirm a certain land claim in the Territory 
of New Mexico; which was read a first and second time, ordered to 
be printed, and recommitted. 

Mr. GUNTER also, by unanimous consent, reported from the same 
committee, as a substitute for House bill No. 2553, a bill (H. R. No. 
6404) to confirm a certain land title in the city of San Francisco, and 
for the relief of certain citizens of the United States; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

JAMES CLARK SMITH. 

Mr. DAVIDSON, by unanimous consent, reported from the Com- 
mittee on Claims, as a substitute for House bill No. 606, a bill (H. R. 
No. 6405) for the relief of James Clark Smith; which was read a first 
and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

PETER TARGOROXA 

Mr. DAVIDSON also, from the same committee, reported a bill (H. 
R. No. 6406) for the relief of Peter Targarena; which was read a first 
and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. HOSTETLER. I demand the regular order of business. 

The SPEAKER. The regular order of business is the motion made 
by the gentleman from Ohio to adjourn. 

Mr. LE FEVRE. 1 withdraw it. 

Mr. BRAGG. I renew it. 

The House refused to adjourn. 

EDWIN DE LEON. 

Mr. DAVIDSON also, from the same committee, reported baek favor- 
ably the bill (H. R. No. 1368) for the relief of Edwin De Leon ; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

3. Ws: AND J. 3. GOLLADAY, 

Mr. DAVIDSON also, from the same committee, reported, as a sub- 
stitute for House bill No. 604, a bill (H. R. No. 6407) for the relief of 
J. W. Bowling and J.8.Gollady; which was read a tirst and secoud 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

INTEREST ON ARREARAGES OF GENERAL TAXES, ETC. 


BOWLING 


~ 


Mr. HUNTON, by unanimous consent, from the Committee on the 
District of Columbia, reported back joint resolution (S. R. No. 64) ex- 
tending the provisions of the first section of an aet entitled “An act 
lixing the rate of interest upon arrearages of general taxes and as- 
sessinents for special improvements now due to the District of Co- 
lumbia, and for a revision of assessments for special improvements, 
and for other purposes,” approved June 27, 1879, with an amendment. 

The amendment was read, as follows: 

In lines 12 and 13, strike out the words “ Ist of July, 1880 
of January, 1581; so the joint resolution will read 

Resolved, dc.. That the provisions of the first section of an act entitled ‘An act 
fixing the rate of interest upon arrearages of general taxes and assessments for 
special improvements now due to the District of Columbia, and for a revision of 
assessments for special improvements, and for other purposes,’ approved June 27, 
1879, be, and the same are hereby, extended s0 as to apply to all general taxes in 
arrear on the Ist of July, 1#79, amd all special assessments due the District of 
Columbia, and which may be paid on or before the ist day of January, 1881.” 

The amendment was agreed to; and the joint resolution, as amended, 
was ordered to a third reading, and it was accordingly read the third 
time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the tavie. 

The latter motion was agreed to. 


and insert ‘1st day 


INDUSTRIAL HOMB FOR GIRLS, 

Mr. NEAL. I move that the Committee of the Whole House on 
the state of the Union be discharged from the further consideration 
of the bill (H. R. No. 5702) to provide an industrial home for girls in 
the District of Columbia, and that the same be put upon its passage. 

Mr. BOUCK. I object. 

CHARLES EDWARDS. 
Mr. WHITE, by unanimous consent, from the Committee on Mili- 
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tary Affairs, reported back favorably a bill (H. R. No. 265) for the 

relief of Charles Edwards; which was referred to the Committee oj 

the Whole House on the Private Calendar, and, with the accompany. 

ing report, ordered to be printed. ; 
PUBLIC BUILDING, FORT WAYNE, INDIANA. 

Mr. ATHERTON, by unanimous consent, from the Committee op 
Public Buildings and Grounds, reported, as a substitute for House 
bill No. 624, a bill (H. R. No. 6408) for a public building at Fort Wayne, 
Indiana; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

EMPLOYES OF BUREAU OF ENGRAVING AND PRINTING. 


Mr. ATHERTON, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 318) authorizing the payment of wages to the fe- 
male employés of the Bureau of Engraving and Printing while that 
office is being removed; which was read a first and second time, re- 
ferred to the Committee on Printing, and ordered to be printed. 

RETIRED LIST FOR NON-COMMISSIONED OFFICERS. 

On motion of Mr. McCOOK, by unanimous consent, the bill (S. No, 
1331) to authorize a retired list of non-commissioned officers of the 
United States Army who have served therein honorably and faith- 
fully for a period of thirty years or upward, and for other purposes, 
was taken from the Speaker's table, read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed, 

ALBERT L. JACK. 

Mr. HOSTETLER. I demand the regular order of business. 

The SPEAKER. The regular order of business is the consideration 
of the bills reported from the Committee of the Whole House on the 
Private Calendar. The first is the bill (H. R. No. 2123) granting a 
pension to Albert L. Jack, reported from the Committee of the Whole 
House on the Private Calendar with an amendment, which the Clerk 
will read. 

The Clerk read as follows: 

In line 7, strike out ‘the 2d day of June, 1865, being the date of his discharge 
from the service” and insert ‘and after the passage of this act.” 

Mr. COLERICK. I demand a division of the House on that amend- 
ment. 

The House divided; and there were—ayes 71, noes 40. 

So the amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. COLERICK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


HENRY C. GROOME, 


The next business reported from the Committee of the Whole House 
on the Private Calendar was the bill (H. R. No. 1953) for the relief 
of Henry C. Groome, with the following amendment: 

In line 7, strike out the words ‘to a full pension.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

CHARLOTTE COWARD. 

The next business before the House was a bill (H. R. No. 3558) 
granting a pension to Charlotte M. Coward, widow of Captain Joel 
M. Coward, reported from the Committee of the Whole House on the 
Private Calendar with an amendment to strike out the words “ and 
to pay her a pension of $20 a month.” 

The amendment was agreed to 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 


M. 


SOPHIA BROOKE TAYLOR, 


On motion of Mr. TALBOTT, by unanimous consent, a bill (8. No. 
1249) to amend an act entitled “ An act to grant a pension to Sophia 
Brooke Taylor, widow of the late Major Francis Taylor,” was taken 
from the Speaker’s table, and read a first and second time. 

The bill, which was read, provides that the act entitled “Anu act grant- 
ing a pension to Sophia Brooke Taylor, widow of the late Major Fran- 
cis Taylor,” approved March 3, 1865, be amended so that she shall be 
entitled to receive and shall receive a pension at the rate of $50 per 
month from and after the passage of this act, to be paid to her in lieu 
of the monthly rate of pension granted to her by the act hereby 
amended. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. TALBOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HULDA L. BARNARD. 


Mr. VAN VOORHIS. I move by unanimous consent to dischar, 
the Committee of the Whole House on the Private Calendar from the 
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further consideration of a bill (H. R. No. 192) granting a pension to 
Hulda L. Barnard. 

The bill was read. 

Mr. BUCKNER. Has that been considered by any committee ? 

Mr. VAN VOORHIS. It has been reported from the Committee on 
Invalid Pensions. 

Mr. WHITE, I object. 

ELIZABETH UPRIGHT. 


Mr. DEERING. I ask unanimous consent to take from the Private 
Calendar House bill No. 1107, with an amendment, a bill granting a 
pension to Mrs. Elizabeth Upright, and ask its present consideration. 

The SPEAKER. The gentleman from Iowa asks that this bill be 
taken up for present consideration, being a very meritorious case, this 
lady having furnished eleven sons to the Army. 

Mr. BOUK. I object. 

HULDA L. BARNARD. 

Mr. VAN VOORHIS. I understand the gentleman from Pennsy!- 
vania will withdraw his objection to the bill which I sought to have 
action upon if I will consent to an amendment. 

Mr. WHITE. Yes, sir; strike out “ $20.” 

Mr. VAN VOORHIS. I will consent tothe amendment. [Cries of 
“ Regular order!” } 

THOMAS PETTIJOUN. 

Mr. POEHLER. I ask unanimous consent to consider at this time 
House bill No. 5918, granting a pension to Thomas Pettijohn. It is 
on the Private Calendar. 

Mr. VAN VOORHIS. I object. Iam going to object to all bills 
unless consent is given to the request I have made. I understand 
the gentleman from Pennsylvania to withdraw his objection. I do 
not think I ought to allow any other bills to come in until that is 
done. 

Mr. WHITE. Is the bill of the gentleman from New York now be- 
fore the House ? 

The SPEAKER. It isnot. The gentleman himself objected to it. 

Mr. WHITE. I think that is entirely uncalled for in the Chair. 

The SPEAKER. Nevertheless, it is a fact. 

Mr. WHITE. I have a right to object, and I exercised my right in 
my capacity as a Representative here. ° 

The SPEAKER. The Chair does not desire to abridge any of the 
rights the gentleman has. 

Mr. WHITE. But the Chair has no right to reflect upon me for 
having made an objection which I have a right to make, or to make a 
thrust of that kind upon me. 

The SPEAKER. There is no need of the gentleman losing his tem- 
per or getting excited about it. The Chair has simply stated what 
was a fact. 

Mr. WHITE. Iam not excited,sir. I say it is unkind and unwar- 
ranted in the Chair to make such a fling at a member. 

The SPEAKER. The Chair does not desire to do any injustice to 
anymember. The gentleman asked the question whether the bill of 
the gentleman from New York was before the House. The Chair 
answered that it was not because the gentleman himself had objected. 

Mr. WHITE. The Speaker had no right to make that additional 
statement. It was entirely uncalled for. 

The SPEAKER. Nevertheless the gentleman himself had objected, 
and the Chair answered the gentleman’s question. 

Mr. WHITE. I desire to say again that I objected in the exercise 
of my right as a Representative upon this floor, and that action no 
man has aright to criticise. Iam the peer of the Chair upon this 
floor. The Chair has no right to rebuke me or to criticise my action. 

The SPEAKER. The Chair recognizes the right of the gentleman 
to object, but he recognizes also his own right, when a question is 
asked him, to truly answer it. 

Mr. WHITE. I do not complain of that, but of the fling the Chair 
sought to make at me in the exercise of my privilege. 

The SPEAKER. The gentleman from Pennsylvania will recognize 
the fact that the Chair simply answered the question that was asked. 

THOMAS LUCAS, 


Mr. BUCKNER. I ask unanimous consent to take from the Private 
Calendar the bill (S. No. 152) for the relief of Thomas Lucas. 
Mr. TOWNSHEND, of Illinois. I object. 


CHARGES AGAINST HON, J. H. ACKLEN. 


Mr. ACKLEN. I ask that double the usual number of copies of 
the report of the Committee on the Judiciary made yesterday be 
printed with the accompanying testimony. # 

There was no objection. 

The SPEAKER. Does the Chair understand that the gentleman 
wants double the number of copies of the testimony printed ? 

Mr. ACKLEN. No, sir; double the number of copies of the report 
and the usual number of copies of the testimony. 

The SPEAKER. The Chair desires to ask the gentleman from Lou- 
isiana whether it is desired to have printed double the number of 
copies of the testimony in addition to duplicating the number of 
copies of the report? 

. ACKLEN. No, sir; double the usual number of copies of the 
report, but the ordinary number of copies of the testimony will be 
sufficient. It was understood that the testimony was to be printed. 
That taken before the Committee on Foreign Affairs was printed. 
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Mr. CLYMER. When that subject was before the House on yes- 
terday it was understood that the testimony was not to be printed. 

The SPEAKER. The Committes on the Judiciary did not ask to 
have the testimony printed, but that does not prevent the gentleman 
from Louisiana from asking it. 

Mr. VAN VOORHIS. I object. 

Mr. ACKLEN. It is too late, I submit, for the gentleman to object 
now. Permission was granted in the first instance when I made this 
request. 

Mr. KENNA. I hope, Mr. Speaker, that no objection will be made 
to this. In the first place I think it is too late to make objection, but 
as the personal character of this gentleman is involved all the testi- 
mony ought to be printed as a matter of justice to him. 

The SPEAKER. Is there objection to the request of the gentleman 
from Louisiana? 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. DIBRELL. I rise to parliamentary inquiry. Would it be in 
order to move to go to business on the Speaker's table? 

The SPEAKER. It would. 

Mr. DIBRELL. Then I make that motion. 

The SPEAKER. But the Chair will state to the gentleman from 
Tennessee that if that motion is agreed to it will only be to take up 
private bills on the Speaker’s table, this being Friday. 

Mr. DIBRELL. I want to get concurrence in the Senate amend- 
ments to the bill 8S. No. 69s. 

The SPEAKER. That, as the Chair understands, is a pablic bill. 

Mr. COFFROTH. I move to go to business on the Speaker's table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate adhered to its disagreement to the amend- 
ments of the House to the bill (H. R. No. 6237) making appropriations 
for the construction, repair, completion, and preservation of certain 
works on rivers and harbors, and for other purposes, and asked for a 
committee of conference on the disagreeing vote of the two Houses 
thereon. 

The message further announced that the Senate had appointed Mr. 
Ransom, Mr. HEREFORD, and Mr. MCMILLAN conferees on the part 
of the Senate. 

ORDER OF BUSINESS. 

Mr. COFFROTH. I renew the motion to proceed to business on 
the Speaker’s table. 

Mr. VAN VOORHIS. I object. 

The SPEAKER. That question is within the contro] of a majority. 
An objection is not sufficient to defeat it. 

The House divided ; and there were—ayes 52, noes 27. 

Mr. VAN VOORHIS. I make the point of order that no quorum 
has voted. 

The SPEAKER. The point being made that ne quorum has voted, 
the Chair will order tellers. 

Mr. HOUSE. I move that the House do now adjourn. 

JONATHAN H. CARTER. 

Mr. TILLMAN. Mr. Speaker, I hope the gentleman from Tennes- 
see will not insist upon that motion. I have never yet asked the 
attention of the House for a single moment during the time that I 
have been here, but I now ask to take up the bill (S. No. 1225) for the 
removal of the political disabilities of Jonathan H. Carter, and ask 
that it be put upon its passage. 

The SPEAKER. The Chair corroborates the statement of the gen- 
tleman from South Carolina. The Clerk will report the title of th: 
bill. 

The Clerk read as follows: 

Senate bill No. 1225: An act to remove the political disabilities of Jonathan li 
Carter, of South Carelina. 

The SPEAKER. There being no objection to the consideration of 
the bill, the question will be upon the third reading. 

The bill was ordered to be read a third time; and being read the 
third time, it was passed, two-thirds voting in favor thereof. 

Mr. TILLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. TUCKER. I desire to make a similar request for unanimous 
consent. 

Mr. HOUSE. I renew the motion to adjourn. 

ENROLLED BILLS SIGNED. 

Pending the motion to adjourn, 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fo! 
lowing titles; when the Speaker signed the same: 

An act (H. R. No. 165) to consummate the resolution of the Conti- 
nental Congress of October 4, 1777, and erect a monument to the 
memory of Brigadier-General Herkimer, as therein directed. 

An act (H. R. No. 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned can~ 
non for the use of the Marion Artillery. 
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The Senate met at eleven o’ 
Rev. J. J. Buttock, D. D. 
The Journal of yesterday's proceedir 


the Chaplain, 


gs was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. KERNAN presented the petition of Willy Wallach, president, 
and other members of the Stationers’ Board of Trade of the city of 
New York, embracing within its membership paper manufacturers 
and houses engaged in the book, stationery, wall-paper, blank-book, 
and other trades, praying the passage of a national bankrupt act ; 
which was referred to the Committee on the Judiciary. 
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ot the bill 
of pension claims, and in favor of the passage of the bill for the crea. 


on a 


Mr. WALLACE presented a memorial of citizens of Pennsylvanig 
who were soldiers in the late war, remonstrating against the passage 
S. No. 496) providing for the examination and adjudicat 


court of pensions ; which was ordered to lie on the table 
He also presented additional papers to accompany the bill (S, No 
to increase the pension of James Fleming, a wounded soldie; 


h were referred to the Committee on Pensio; 


tion ol 


REPORTS OF COMMITTEES, 


on Pensions, to whom was ret 
granting a pension to Margaret 8. Heint: 

rected me to report it back favorably. The bill gives a pe 
$50 a month to the widow of General Heintzelman. I th 
be no objection to its present consideration, and I ask t 
at the present time. 
OFFICER, (Mr. FERRY 
present consideration of the bill? 

. COCKRELL. Is there not quite a large number of pensior 

upon the Calendar that have not been acted upon ? 

. PLATT. Ihave been absent for a few days, but I think the: 
ave all been acted upon. 
Mr. INGALLS. There aresome on the Calendar that have not yet 


Committee 


be considered 
PRESIDING in the chair. Is 


; 
O ULlit 


few, I understand. 
Mr. COCKRE And they have been reported favorably 

Mr. INGALLS. 

Mr. COCKRELL, 
til they are all considered 
at any time. 

The PRESIDING OFFICER. 
and the bill will be placed on the Calendar. 

Mr. GROOME, from the Committee on Pensions, to whom was 1% 
ferred the bill (S$. No, 1033) to increase the pension of Edward How 
ard, submitted an adverse report thereon; which was ordered to | 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the ) 
S. No. 972) granting a pension to Mrs. Anna I. 
without amendment, and submitted a 
ordered to be printed, 

lle also, from the same committee, to whom was referred the bj 

S. No. 1676) granting an increase of pension to Saint Clair A. Mu 
reported it with an 1 


which was ordered to be printed. 


I must object to one being considered 
I will second a motion to take them 


The Senator from Missouri objec 


Guest, reported 


report thereon; which was 


olland, amendment, and submitted a report 


h 
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ADDITIONAL POST-ROUTE BILL, 


Mr. MAXEY. Post-Offices and Post-Roads, t 
S. No. 1771) to establish a post-route 
d me to report it with an amendment as asu} 
It is simply a bill to establish post-routes, in which we a 
all interested. The bill is very short, it is a merely formal matter 
and I ask that it may be considered and put on its passage. 

By unanimous consent, the Senate, as in Committee of the Whole 
proceeded to consider the bill (S. No. 1771) to establish a post-route 
in Missouri. 

he bill was reported from the Committee on Post-Oflices and Post 
Roads with an amendment, to strike out all after the enacting claus 


and to insert : 


The Committee on 


whom was referred the bill 
Missouri, have directe 


That the following post-roads be, and the same are hereby, established 
FLORIDA 
via Mrs. McNabb’s, 


wnausville to Fort White. 


From Hawthorne Post-oftice to Palatka 


From Ne 
LOUISIANA, 

From Jennings, via Point-au-Loup Springs, to Germantown. 

From Welsh’s, via Hickory Flat, to The Bay. 

From Rayne’s, via Plaguemines, Brusle, to Prudhomme City 

From Brownssardsville, via Rayville and Liddons Ferry, to Abbevill 
NDIAN TERRITORY, 

Hill and R. 8. Bell's, to Little Miner: 


MISSOURI 


From Fishomingo, via Timber 


From West Plains to Dixon Springs. 


PEXAS 
From Clarksville to Albion 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The biil was ordered to be engrossed for a third reading, 
third time, and passed. 

The title was amended so as to read: 
roads.” 


read the 
“A bill to establish post 


ENOCH DAVIS. 

Mr. BURNSIDE. Iam instructed by the Committee on Militar 
Atiairs, to whom was referred the bill (H.R. No. 5043) to remove t! 
charge of desertion against Enoch Davis, to report it favorably, aud 
I ask for its present consideration. It is simply to remove a charge 
of desertion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It removes the charge of desertion 
now standing against Enoch Davis, late a private of Company G, 
Sixth Iowa Volunteer Infantry on the rolls filed in the office of the 
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Adjutant-General, and directs the Adjutant-General to grant him an 
honorable discharge. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BILL INTRODUCED. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1818) for the relief of D. W. Hatch, of Texas ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

WITHDRAWAL OF 

On motion of Mr. HARRIS, it was 

Ordered, That Mrs. Eliza H. Powers have le 


the Senate the papers in respect to her claim agi 
there has been an adverse report. 


PAPERS. 


ive to withdraw from the files of 
inst the United States, upon which 





COMMITTEE ON CONTINGENT EXPENSES, 
Mr. HILL, of Georgia. I offer a resolution, which is the formal! 
and usual resolution in such cases, and I ask for its present considera- 
rion 


The resolution was read, as follows: 





Rh ved, That the Committee to Audit and Control the Contingent Expenses of 
the Senate be authorized to sit during the recess of ress and that the neces 
sary expenses thereof be paid ont of the miscellat items’ of the contingent 

I seenat 

rhe Senate, by unanimous consent, proceeded to consider the res- 

love 
OLUDLON, 


Mr. SAULSBURY. Ido not know anything about the necessity for 
that committee to sit 
s usual or not. 

Mr. HILL, of Georgia. I wil 


during the recess, and I ao not know whether 


| say that it is the universal practice. 

A similar resolution is passed at every session of Congress. 
Mr. SAULSBURY. 1 have no objection if it is necessary 
Mr. HILL, of Georgia. It is simply to authorize the Committee to 
Audit and Control the Contingent Expenses of the Senate to approve 
accounts in vacation. That is all. They have no authority to dothat 
unless they are authorized to sit during the 

Mr. SAULSBURY. I merely wanted to know whether it has been 
isual to do this. 

Mr. HILL, of Georgia. It is not only usual, but a similar resolu- 

on has always passed at every session of Congress. 


Che resolution was agreed to. 


DISTRICT MUNICIPAI 


recess, 


CODE, 
Mr. HARRIS. 


Resolved, That the Committee on the District of Columbia be, and hereb 
authorized to sit during the 


bili to es 


I offer the following resolution : 





ecess of the Senate for the purpose of consid 
ablish a municipal code for the District of Columbia; and tha 
sary expenses be paid out of the of the contingent fund of 


the Senate, 





miscellaneous items 


I will state that the only reason why I want the resolution passed 
is that we have a municipal code that has passed the House and been 
referred to the Committee on the District of Columbia. That com- 
mittee propose to appoint a sub-committee to consider that code dur- 
ing the recess so as to be prepared to report to the full committee 
immediately on the meeting of the next session of Congress. I there- 
fore desire the passage of the resolution. 

rhe resolution was considered by unanimous consent, and agreed to. 

ORDER OF BUSINESS. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER, (Mr. Ferry.) If there be no other 
concurrent or other resolutions, the routine business of the morning 
hour is at an end. 

Mr. BALDWIN. I ask the postponement of all prior orders for the 
purpose of taking up for consideration the bill (S. No. 1804) to pro- 
vide for the reappraisement and sale of the buildings and grounds 
known as the Detroit arsenal, in the State of Michigan. 

Mr. COCKRELL. Iam not opposed to the consideration of the 
bill at all, but I simply rise to ask that we this morning proceed to 
the consideration of the unobjected cases upon the Calendar. We 
have witnessed a spectacle which is not very pleasing for some time 
past—six, eight, or a dozen Senators upon the floor, all trying to catch 
the eye of the President and get the floor. Time is consumed, time is 
wasted, and no business is done. I have been here for five years, and 
I have never seen the Calendar of business or the Senate in the condi- 
tion itisin now. There is not a Senator upon this floor who can 
point back within the last five years to a condition similar to that 
which now exists in regard to the cases reported by the committees 
of the Senate. 

We have over six hundred cases upon the Calendar. We have only 
passed to the three hundredth case, and we have not disposed of much 
over one-third of the cases on the Calendar. Now, if we would go 
to the Calendar and take up these cases in their order we could dis- 
pose of all the unobjected cases in one or two of the morning hours 
without any trouble. There would be no difficulty initatall. Each 
Senator when the Calendar was being called would know whether he 
intended to object to a case or uot. 

Iam making this statement because I want to bring to the atten- 
tion of the Senate certain things. Each Senator has certain cases 
that he feels a personal interest in, and there are other cases that are 
of a general character. 


Here is a bill for the payment of the claims | 


CONGRESSIONAL RECORD—SENATE. 





| 
| 


{is 


are tive hundred and seventy-five people of the late insurrectionary 
States interested. I say to my friends that I cannot as chairman of 
the committee which reported that bill indulge in a continual wran 
gle here upon the floor of the Senate in order to have that bill passed. 
Then there is a bill reported from the Committee on Claims in regard 
to qnartermasters’ claims allowed under the act of July 4, L864, ir 


which Maryland, West Virginia, Kentucky, Missouri, Tennessee, In 
diana, Ohio, and Pennsylvania are interested. There are : 


Mme & or 
seven hundred cases there. That bill is reported favorably. I have 
some few constituents interested in it,as other Senators have That 
bill ought to pass. I do not feel that it is my place simply to get up 


every morning and join in the wrangle with a dozen Senators upon 

the tloor to have these bills called up. 
There are other bills of a public nature besides these individual 
bills. Iam sure if Senators will permit us to go to the Calendar this 
morning and remain at it two hours we shall pass four times as many 
? 


bills as we shall by taking them up out of order. 


Mr. HEREFORD. Allow me to say to the Senator that we could 
have passed about four bills during his lectu 

Mr. COCKRELL. I have not consumed tive minutes. I have not 
consumed half as much time as other Senators who are criticising 
the remarks that I have made on this question L simply ask this 


as a matter of business, 


and I say to the democrats here that they 
are responsible before the 


country for the management of the busi 
ness of the Senate, and they have permitted it to get into a condition 
that it never has been in before. 

Mr. CAMERON, of Wisconsin. 


I think the Senator from Missouri 


is mistaken when he says that the spectacle we have witnessed has 
never been witnessed here before. 

Mr. HILL, of Georgia. It is the case at the close of eve 

Mr. CAMERON, of Wiscousin. I came into the Senate at the same 
time the Senator from Missouri did, and according to my recollection 
we have witnessed at the close of every session aspet le similar to 
the spectacle which we have witnessed here during the last eight o 
ten days. I disagree with the Senator when he says that we can 
pass more bills if we go to the Calendar than we can by taking them 


up at the request of Senators. 


Mr. BALDWIN. 


I am quite in accord with what has been said by 


the Senator from Missouri as to the importance of 1 g up the Cal 
endar in its regular order, and for one I should be very glad to con- 
sent to that course. I believe that it would conduce to the best in 
terests of the business before the Senate. I know nothing of what 


has been the experience of the Senate heretotor 


ing the present session it has been otherwise. 


but e rtainly dui 


'Yherefore I ask that 


all prior orders be postponed that the Senate may take up for pres 
ent consideration Senate bill No. 1-04 The bill is a very short one 
is of no local interest, it is of public interest, and will not occupy, 
in my judgment, the time of the Senate two minutes, I therefore 


1 


ask that all prior orders be postponed for the purpose of taking up 


Senate bill No. 1804. 


Mr. MORGAN. I concur in much that has been said by the Sen 

ator from Missouri on this occasik I am very mut lisposed to pro 
: ' ' 

ceed to the reguiar consideration of the Calendar. I believe by de 
voting our attention to it we can very soon vet through With the most 
important part of it, to say the least 

There is a bill on the Calendar partly disposed of, which has been 
discussed before the Senate, which relat yanact of courtesy toward 


a foreign government, the govert Norway. That 


ment yveden and \ 
government has been before Cor yress ler thro rh ietters trom the 
Secretary of State for two or three sessions, asking the adjustment 
of a matter of controversy between the United Sta ; Government 
and one of the citizens of Sweden and Norwa rhe bill is nearly 
disposed of. The Senator from Vermont | Mr. EDMUNDS] made a few 


objections to it, which I propose to answer in afew moments, as far as 
I am able to answer at all, and I should like very much to have the 
Senate extend to the Committee on Foreigu Relations and also ex 
tend to the government of Sweden and Norway the courtesy of hav- 
ing the subject disposed of. If the Senator from Michigan succeeds 
in his motion to set aside the prior orders of the Senate, I shall ask 
that that bill be taken up. It is one that stands now virtually at the 
head of the Calendar, is the first case really on the Calendar, because 
there is but one case which has precedence of it, and the Senator in 
charge of that is not here,so that we would not take 
This is really the tirst case on the Calendar. 

The PRESIDING OFFICER. The Secretary will report for infor 
mation the bill asked for by the Senator from Michigan. 

The Corer CLERK. A bill (S. No. 1504 reap 
praisement and sale of the buildings and grounds known as the De- 
troit arsenal, in the State of Michigan. 

The PRESIDING OFFICER. 
sideration of the bill? 

Mr. MORGAN. I hope the Senate will allow me to have the bill 
considered which is at the head of the Calendar, and then we can get 
along I think pretty smoothly with all the work that is before us on 
the Calendar. 2 

Mr. JONAS. The objection to the consideration of the Calendar at 
the present time is that it puts it in the power of asingle Senator 
to defeat any bill that is reached. If we take up the Calendar a 
single objection suffices to send any bill to the end of the Calendar 








up that case. 


to provide for the 


Is there obje ction to the present con- 


reported allowed by the southern claims commission, in which there | and to prevent its consideration at this session. 
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Mr. MORGAN. I do not understand the rule in that way. 

Mr. JONAS. That is the rule under which we act. There is scarcely 
a bill on which there is not some minority, no matter how small, per- 
haps a single member of the committee reporting the bill, who would 
carry his objection into the Senate and by a single objection defeat 
the bill, no matter how meritorious. 

Mr. INGALLS. The Senator is mistaken in regard to the rule. 
Any bill is under the control of a majority, whether it is objected to 
or not. 

Mr. JONAS. The rule does net say so. 

Mr. MORGAN. That is distinctly the rule. 

Mr. JONAS. The rule says: 

And bills that are not objected to shall be taken up in their orde 
tor shall be entitled to speak once and for five minutes only, unless t 
he Senate shall at any time otherwise order; and the objection may be interpose | 





On motion 


atany stage of the proceedings 

Mr. INGALLS. Certainly ; and a Senator may ask a vote of the 
Senate upon preceeding to the consideration of a bill so objected to, 
and if a majority so determine the consideration of the bill will be 
continued 

Mr. JONAS. It has been construed that a single objection suffices 
to carry @ bill over, 

Phe PRESIDING OFFICER. The Senator from Lonisiana will 
bear in mind that this rule has been adopted by a majority of the Sen- 
ite and can be overruled by a majority. It is » simple order of the 
Senate, which is controlled by a majority of the Senate. 

Mr. JONES, of Florida. I do not wish to speak particularly about 
the bi’l the Senator from Michigan moves, but I want to say that I 
do vot coneur in what was said by the Senator from Wisconsin [ Mr. 
CAMERON] awhile ago. Although I came into the Senate at the same 
time he did, I have no recollection of any such scenes as we have had 
here in struggling to get the tloor within the last few days. 

Mr. HILL, of Georgia. I have seen them. 

Mr. JONES, of Florida. For one I wish to see the Senate conduct 
its business in regular order and go to the Calendar, and then there 
will not be this serambie, and each Senator will have then all the 
opportunity that others have. The objection of the Senator from 
Louisiana I do not think is wholly tenable in view of what has been 
said. The matter is altogether in the control of the Senate. 

Mr. EATON. I dislike very much to object to taking up the bill 
which my friend from Michigan has suggested, but I agree entirely 
with the Senator from Missouri. I stood here yesterday and the day 
before addressing the Chair time and time again, as my friend from 
Tennessee [Mr. BatLey] did, and we could get no recognition. [shall 
not do it any more. I am through with it. There are certain mat- 
ters here, not private matters but public matters, reported by the 
committee of which I have the honor to be chairman, and unless the 
Calendar is taken up and reached in order those cases will not be 
reached by my asking for their consideration, for I have got through 
with that business, 

Mr. McMILLAN. Did I understand the Senator from Connecticut 
to interpose an objection to the bill which the Senator from Michi- 
gan asks to have considered ? 

Mr. EATON. I did not. I said I disliked very much to object to it. 

Mr. McMILLAN. I was going to say that I think the Senator from 
Michigan should have this bill disposed of. 

Mr. DAVIS, of Illinois. I have no objection to the thing going on 
as it did yesterday if the Senate is so disposed; but we cannot let 
the Senator from Michigan have his bill considered unless everybody 
else has an equal chance. I am very anxious to have a measure taken 
up. Lhave no objection, if it is to be the rule, to have a scramble 
yo on. 

Mr. BALDWIN. I have heard the same objection from day to day, 
and yet persistently the Senate has laid aside the prior orders and 
taken up particular bills out of their order. The bill I move is very 
short; it could have passed a dozen times during the little debate 
that has occurred here on this question. Itisa matter, as I observed 
before, of no lecal interest, of public interest entirely, and I presume 
there will not be a word of objection to it on the part of any Senator. 

But | bave oceupied more time in saying this than it would have 
taken to have considered and passed the bill. 

The PRESIDING OFFICER. Is there objection to postponing 
all prior orders and proceeding to the consideration of Senate bill 
No. 1-04? 

DETROIT ARSENAL. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1804) to provide for the reap- 
praisement and sale of the buildings and grounds known as the 
Detroit arsenal, in the State of Michigan. 

Che bill was reported from the Committee on Public Lands with an 
amendment, in line 8, after the word “ bidder,” to insert “ but not to 
be sold at less than the appraised value thereof:” so as to make the 
bill read : 

Be it enacted, d That the Secretary of the Interior be, and he is here) 

ed tocause to be made a new appraisement of the lots and blocks remaini 
said appraisement to be at their present cash value; aftersuch appraisal th 
lots, and blocks now remaining unsold to be offered at public sale to the highest 
bidder, but not te be sold at less than the appraised value thereof; and in case any 
subdivision or subdivisions shall remain unsold the sale shall be postponed from 
time to time until the entire tract shall be disposed of as hereinbefore provided 





author- 
insold, 










The amendment was agreed to. 





The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. COCKRELL. At the end of the bill I move to add the follow- 
ing proviso: 

Provided, That such subdivision or subdivisions as may remain unsold, after 
having been twice offered at public sale under this act, may be sold at private sale 
for not less than the appraised value. 

Mr. BALDWIN. I have no objection to that. 

Mr. McDONALD. Iam not exactly satisfied with the amendment 
offered by the Senator from Missouri. I do not think we should pro- 
vide that this property may be sold at private sale at any time. 

Mr. COCKRELL. I will state to the Senator the object of the 
amendment. This land was offered to be sold a long time ago; it 
was appraised and offered forsale. There has been expense connected 
with it and it has not been sold. The bill provides for a reappraise- 
ment and then for a public sale. 

Mr. McDONALD. I understand that. 

Mr. COCKRELL. If, after it has been offered at public sale twice, 
nobody bids the appraised value—and it cannot be sold for less—the 
amendment provides that after that time it shall be sold at private 
sale at not less than the appraised value. 

Mr. MCDONALD. I understand this bill. It was before the Com- 
mittee on Public Lands, of which I am chairman, and the committee 
reported it back with an amendment, to which the Senate has agreed ; 
that is, requiring that the land siall not be sold at less than the ap- 
praised value. The concluding part of the bill, as agreed to by the 
committee, gives sufficient authority to sell this property without offer- 
ing it at any time at private sale: 

And in case any subdivision or subdivisions shall remain unsold, the sale shall 
be postponed from time to time until the entire tract shall be disposed of as here 
inbefore provided. 

That is, at public sale at not less than its appraised value. I think 
that if we go further than that, and after two offers permit the prop- 
erty to be sold at private sale, it opens up some door for combinations 
by which it may be sold for less than it would be sold for at public sale. 

Mr. COCKRELL. It cannot be sold under the amendment for less 
than the appraised value. 

Mr. McDONALD. Lunderstand that, but the question of appraise- 
ment may not always determine the accurate value of the property. 
If it cannot be sold for less than the appraised value and must be 
offered at public sale, there is no danger of these combinations; but 
if at any time it goes into private sale and the Government loses its 
control over the sale, it may be subject to combinations and will bring 
probably less than its value. 

I trust the amendment will not be agreed to, for it certainly is not 
necessary in order that this property shall be disposed of. 

Mr. BALDWIN. When the amendment was offered by the Senator 
from Missouri I said at once that there was no objection to the amend- 
ment. I still think thero is no real objection to it. This property is 
stalled the Detroit arsenal, but it is probably known by perhaps every 
member of the Senate that it is not in the city of Detroit. It isina 
small village of two or three or possibly four hundred inhabitants, ten 
miles from the city of Detroit. It has been unoccupied as an arsenal, 
unoccupied for any purpose whatever, for six, eight, or ten years; I 
do not exactly remember how long. It bas been advertised and offered 
at public sale, how many times I cannot say, but time and again— 
three or four, possibly ten or a dozen, times. I think ten or a dozen 
of the village lots that were laid out, the most desirable ones, have 
been sold, but the property has been subsequently advertised and ad- 
vertised again at public sale. Expense has been incurred by the Gov- 
ernment not only for these advertisements, but for procuring auc- 
tioneers, and requiring the receiver of the land-oftice to attend, and 
he receives a fee each time for his attendance, &c. Therefore it does 
seem to me that there should be no valid objection to the amendment 
offered by the Senator from Missouri. 

So far as I am concerned I care nothing about it either one way or 
the other. I think it is for the interest of the Government that the 
property should be sold, and if under this bill it should be advertised 
and offered at public sale twice, and then not be sold, I cannot well 
undgrstand any very good objection that can be raised to allowing it 
to be disposed of according to the amendment offered by the Senator 
from Missouri. The object is solely that the property shall be dis- 
posed of, as it is of no earthly use for the Government. Of course it 
is for the Senate to decide whether the amendment shall be agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, [Mr. COCKRELL. } 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ; 

Mr. COCKRELL. I move to amend the preamble by striking out 
the concluding words ‘‘at not less than the appraised valne;” so as 
to read: 

Whereas Congress, by an act approved March 3, 1875, authorized the Secretary 
of War to transfer to the custody of the Secretary of the Interior for sale, after 
appraisement, the buildings and grounds known as the Detroit arsenal,ia the 
State of Michigan, and provided that the Secretary of the Interior should cause 
the property to be subdivided into tracts of not more than forty acres each, or into 
town lots, with proper streets to render the same accessible, and then that said 
lots and buildings should be sold at public sale to the highest bidder; and. 

The amendment to the preamble was agreed to. 

The preamble, as amended, was agreed to. 
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1880. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. | 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1953) for the relief of Henry C. Groomes; 

A bill (H. R. No. 2123) granting a pension to Albert L. Jack ; and 

A bill (H. R. No. 3558) for the relief of Charlotte M. Coward, widow 
of Captain Joel M. Coward. =erk 

The message also announced that the House further insisted upon 
its amendments to certain amendments of the Senate to the bill (H. 
R. No. 6185) making appropriations for the legislative, executive, and | 
judicial expenses of the Government for the fiscal year ending June 
‘40, 1881, and for other purposes, further insisted upon its disagree- | 
ment to the amendments of the Senate insisted upon by the Senate, 
asked a further conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. J. D. C. ATKINS 
of ‘tennessee, Mr. HresteR CLYMER of Pennsylvania, and Mr. J. H. 
BAKER of Indiana, managers of the further conference on the part | 
of the House. 

The message further announced that the House had passed the | 
joint resolution (S. R. No. 64) extending the provisions of the first 
‘section of an act entitled “An act fixing the rate of interest upon | 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, and for a revision of assess- 
ments for special improvements, and for other purposes,” approved | 
June 27, 1879, with an amendment, in which it requested the concur- 
rence of the Senate. 

The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 1249) to amend an act entitled “An act granting a | 


pension to Sophia Brooke Taylor, widow of the late Major Francis | 
Taylor;” and 

A bill (S. No. 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina. 


DRS. OWENS AND MARTIN. 


Mr. JONAS. I ask to lay aside all prior orders temporarily forthe | 
purpose of taking up the bill (H. R. No. 4606) authorizing the Presi- | 
dent of the United States to nominate Drs. Thomas Owens and Will- 
iam Martin assistant surgeons United States Navy. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill ? 

Mr. EATON. I think I shall be compelled to object. 
to the Calendar. 

Mr. MAXEY. I appeal to the Senator from Connecticut not to 
make that objection. This is a very meritorious case. 

Mr. EATON. All these cases are meritorious except those in which 
I am interested, and therefore I withdraw the objection. 

Mr. McPHERSON. I should like to state to the honorable Sena- 
tor from Texas that this bill is likely to provoke a great deal of dis- 
cussion. The Naval Committee are not agreed upon this report, and 
for one I shall not consent to the passage of the bill in its present 
form. With this information if it is desired to take up the bill and 
spend as much time as is necessary for its consideration, well and 
rood, 

Mr. JONES, of Florida. I had the honor of reporting this bill from | 
the Committee on Naval Affairs, and it does seem to me, with all due | 
respect to the chairman of the committee, that there is nothing in 
it which justifies a long debate, unless somebody wants to speak 
against time, and I do not think gentlemen desire to do that here. 
It is a very small bill, and whatever merit there is in it can be pre- 
sented in a few minutes. The bill has already passed the House of 
Representatives, having received the indorsement of the Committee | 
on Naval Affairs of that body, has passed the Naval Committee of the | 
Senate, and is now here. I say at this late day a bill of that kind 
ought to be acted upon in preference to one that has not been con- 
sidered at the other end of the Capitol at all. Bills that have passed 
the House of Representatives, and which have been sent over here | 
and reported on, ought to have some preference. I am in favor of pro- 
ceeding to the consideration of this bill. 

Mr. KIRKWOOD. I wish I could get some test vote to settle this | 
question among us about the Calendar. Every morning we consume | 
more time in discussing what we shall take up than it would take to 
pass a dozen bills. Will some older Senator suggest some way by 
which we can test the question and settle the matter? 

Mr. WALLACE. I suppose the Senator can move to lay the mo- 
tion on the table for the purpose of going on with the Calendar. 

Mr. KIRKWOOD. Would a motion to go to the Calendar be in 
order ? 

The PRESIDING OFFICER. It would be in order, objection hav- 
ing been made by the Senator from Connecticut, [Mr. EATON. } 

Mr. KIRKWOODs I move, then, in order to settle this thing, if 
possible, that we proceed to the Calendar in order. 

The PRESIDING OFFICER. The Chair rules that motion is in 
order unless the Senator from Louisiana makes a motion. 

:, Mr. INGALLS. A motion is not necessary to bring up the Calen- 
dar. 

The PRESIDING OFFICER. It is not necessary. 

Mr. JONAS. I ask for a vote on my motion, which was to lay aside 
all prior orders for the purpose of considering House bill No. 4606. 


Let us go 
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| to abolish the volunteer navy, and that the said board found him unable to pro 


| pliance with this | gotham he was ordere< 
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The PRESIDING OFFICER. The Senator, not having made that 
motion before, makes the motion now to postpone all prior orders. 
The question is on the motion of the Senator from Louisiana, [ Mr. 
JONAS. 

Mr. KIRKWOOD. I hope the Senate will consider this a test ques- 
tion ; and this motion having been carried, if it shall be carried, every 
man then is notified that he must scramble in order to get a chance 
to have his particular case disposed of. 

Mr. MAXEY. I think the Senator from Iowa, who I know to be a 
very just man, as the Senator from Michigan has already had his bill 
passed, should not give that notice, but should let this bill be dis- 
posed of, giving notice now that after it is disposed of he will ask 
that the order in regard to the Calendar shall be enforced. 

Mr. KIRKWOOD. What will become of the next bill, then ? 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Louisiana, to postpone the present and all prior orders, 
the object being to consider the bill which he has indicated. 

The motion was agreed to. 

The Senate proceeded to consider the bill (H. R. No. 4606) anthor- 
izing the President of the United States to nominate Drs. Thomas 
Owens and William Martin assistant surgeons United States Navy. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. Jonrs, 
of Florida, March 9, 1830: 

The Committee on Naval Affairs, to whom was referred the bill (H. R. No. 4606) 
authorizing the President to appoint Drs. Thomas Owens and William Martin as 
sistant surgeons in the United States Navy, not in the line of promotion, have hau 
the same under consideration, and submit the following report, namely 

The committee, upon the examination of the papers and records furnished by 
the Navy Department, find that Dr. Owens was ordered before a medical examin 
ing board for examination, under the act of Congress approved February 15, 157! 





ceed with his examination on account of sickneas, which originated in the line of 
duty in the Navy. The provision of said act provided “that in the event of 
physical disqualification which occurred in the line of duty such officer may, upon 
the recommendation of a retiring board, be placed upon the retired list In com 

| to appear before the retiring board, 
which board found him unfit for active service then, from causes originating in 
the line of duty, but, acting under the advice of the medical ofticers attached 
thereto, declined at that time to place him upon the retired list. After reappear 
ing before the medical examining board, and proceeding with his professional ex- 
amination, under the disadvantageous circumstances ot his sickness, he was com 


_— to withdraw therefrom, by advice of his then attending physician, Medical 


nspector Philip S. Wales, United States Navy, who recommended a change of 
climate as being necessary for his health. 

The medical examining board, in their report to the honorable Secretary of the 
Navy, recommended Dr. Owens to be placed on the active list as an assistant sur 
geon not in the line of promotion, stating that he was compelled to withdraw from 
his examination on account of sickness which originated in the line of duty in the 
Navy. The honorable Secretary of the Navy approves the recommendation of the 
board and recommends tavorable action by Congress. 

The committee also report that the medical examining board made same recom 
mendation in the case of Dr. William Martin, which is also approved by the hon 
orable Secretary of the Navy; and the committee recommend the passage of the 
House bill. 


Mr. ANTHONY. 


I have an amendment to offer at the end of the 


| bill. I move to acd: 


Provided, That they shall pass all the customary examinations into their med 
ica), professional, and physical fitness for the appeintnen : And provided further, 
That in the judgment of the Secretary of the Navy such addition to the medical 
corps of the Navy is desirable. 

Mr. McPHERSON. I desire to say only a word upon this amend- 
ment. It seems to me this bill proposes the most unprecedented 
thing that ever has been attempted to be done by any department of 
any government upon this earth. Think of the idea of appointing 
two men said to be physicians as assistant surgeons in the Navy when 
they have already been before a board of examination and failed to 
pass an examination before that board! Even the report itself shows 
that when they were before the board both pleaded physical inability 
to go on with the examination. All that the amendment of the honor- 
able Senator from Rhode Island proposes to do is, if these two par- 
ties here named are appointed assistant surgeons in the Navy, that 
they shall come to that place in the same form and manner and with 
the same qualifications that every other appointee in the Navy must 
possess. In other words, the idea of appointing a surgeon in the 


| Navy and sending him out on a vessel to some foreign station without 


a knowledge on the part of the Navy Department that that surgeon 
is capable of performing any duty that he may be called upon to per- 
form is to my mind a most outrageous thing. 

I am perfectly willing that the President should appoint both Drs. 


| Martin and Owens or one hundred other surgeons if their appoint- 


ment be necessary for the performance of the duties required by the 
naval service ; but I am not willing, and I do not think there is a Sen- 
ator on this floor who will be willing, to permit an appointment of 
that kind to be made unless the applicants pass through a physical 
and a professional examination as to their fitness to perform all the 
duties required, 

I hope that the amendment will be agreed to, and under no circum- 
stances should the bill be permitted to pass without the guard that 
the amendment proposes to impose. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, [Mr. ANTHONY. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. JONES, of Florida. This bill came from the House with all 
the facts of this case open; there was no concealment about it at 
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all. Dr. Owens, from the record, appears to have been in the volun- 
teer service for fourteen years. The better part of his life up to this 
time has been spent in the service of the United States as a naval 
surgeon. Dr. Martin was also in the naval service. I do not know 
how many vears he was there, but I have reason to know he was there 
for some length of time, and I am informed that Dr. Owens was in 
the naval service as a physician fourteen years or nearly that time, 
and that during that time he contracted disease which rendered him 
physically incapable of undergoing the examination which he was 


called upon to undergo when the board met to examine him, and they 
so reported. The recommendation of the board was that in consider- 
ation of the facts in his case he be not required to undergo this ex- 
amination, and recommended that Congress should put him upon the 
roll of surgeons not in the line of promotion. The Secre tary of the 
Navy. understanding the whole case, indorsed that recommendation. 
The House of Representatives considered it and passed the bill and 
sent tou lam infor ed that this gentleman is an educated physi- 
cian, ¢ raduate ol} medical institution of high character in the 
country, and that while in the service as a surgeon he bore a high 
characte! But b nging to that volunteer force which was swept 
av ror so ago by act of Congress, he went out, and it is con- 
ce} that! ‘a le more meritorious than others, and adis- 
pos bee! inifested toretain him. He was suffering, it seems, 
tror v when he was called upon to appear before the board, 
and el rd itself in its official communication recognized that fact. 
Ww! has been in the trying situation in which this officer has 
bee! é the public service, when he lost his health, when | 
he pas through a period of fourteen years of service with nothing 
said aga t his profess al character, when he is admitted on all 
hands to have done his duties properly, surely there is raised at least 
some presumptic i his favor It is not like the case of a man com- 
ng torwardt the first time asking to have a! examination dispensed 
with and seek to obtrude himself inte the public service who never 
was connected with ita single day. This is not that case, but it is 
the case of a m:; hose best years up to the present time have been 


7 i ' 
devoted i ] 


service honorably and creditably, and in view 
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of the peculiar facts of the he board made this recommendation | 
ind we ed its sgestion, made in a spirit of equity, and 
whic had the sanction of the head of the Navy Department. That 
sthe w case to Dr. Owens 

With respect to Dr. Martin, whom I happen to know personally, | 
the facts of his case are somewhat different. In the great epidemic 
which preva la few years ago in the citvin which my friend from 
Louisiana Mr. JONA resides he distingui hed himse if ior heroism 
and devotion su has not often been exhibited by physicians in 


a cris ke that It a well-know1 public fact in the ety of New 
Orle: that Dr. Martin rendered the most efiicient service there in 
the midst of that terrible epidemic of any man whose name has been 
proless illy co rected with it 

~ Mr. MAXEY. And he has th gratitude of that whole people. 

Mr. JONES, of Florida. Mr. President, there are occasions and 
there are times when learning and skill supersede and override every- 
thing else, and there are times when asmall proportion of them mixed 
with a high degree of moral courage go further toward alleviating 
the sutier s of humanity than anything else. This man may not 
be earned as some of the distinguished doctors in the Navy, but 
I can s from my own personal knowledge of him that in a crisis 
suc] s he has Pp issed through he is worth t ity of them that micht 
be named. J happened on one occasion to see this thing tested. I 
saw learned physicians summoned from the North to my own town 
n the midst of a terrible epidemic, flushed with all the health and 


blood of a northern climate; I saw them tremble like little children 
t] duty that was imposed upon them, and utterly ineffi- 
cientinthemidst of thecrisisthat they were called upontomeet. Isaw 
them lie down and die, surrounded by the terrors of that terrible calam- 
ty, because they were not acclimated or at all prepared to meet the 
emergency which they were called upon to face. This man has been 
through that ordeal and he has commended himself by his efficiency, 
his courage, and his devotion to the recognition of the Navy Depart- 
ment, and to-day I think in that climate he could be made one of the 
most useful and eflicient physicians in the public service when called 
upon to meet with this terrible monster which holds the whole country 
nearly annually in dread. P 
Mr. McPHERSON. Mr. President, I agree with the honorable Sen- 
ator from Florida that if there were no other diseases liable to afilict 
an oflicer of the Navy or any seaman in the Navy than the yellow 
fever perhaps Dr. Martin might be a most competent surgeon to deal 
with it. 1 have a very high respect for Dr. Martin, as much so as the 
honorable Senator from Florida can have, on account of the very ex- 
traordinary service that he has rendered to the yellow-fever sufferers: 
but is that any reason why Dr. Martin should be sent ont on a naval 
vessel to some foreign station upon which hundreds of officers and 
seamen are placed? In case it should become necessary to amputate 
a limb or perform some surgical operation upon somebody on board 
that ship, how do we know that he can perform it? Here we appoint 
Dr. Martin a surgeon in the Navy without ever having passed a sur- 
gical examination, without ever having passed the examination that 
the statute requires that every man shall pass before he can be ap- 
pointed in the Medical Corps. If the result should prove disastrous 
to the officer operated upon, there is no doubt in my mind that that 
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| 








officer would have a claim for redress upon the Government for send. 


| ing a quack on board ship to perform that service. I do not say it js 


so; but I declare that for anything the Navy Department knows about 
him it is. The Navy Department have made no examination; they 
do not know the man’s qualifications; and yet the bill declares that 
they shall give him a certificate as assistant surgeon. 

Mr. JONES, of Florida. May I ask the Senator a question ? 

Mr. McPHERSON. Yes, sir. 

Mr. JONES, of Florida. It cannot be denied that these gentleme; 
have both been in the public service for years. Will they be called 
upon, if this bill passes, to discharge any more responsible duty now 
than they were called upon to discharge when they were in the pub- 
lic service before ? 

Mr. MCPHERSON. I have only to say now that we are placing 
them in the naval service ; we are making them assistant surgeons 
in the Navy as the bill says “ not in the line of promotion.” Whoever 
heard of such a case in the Navy of the United States, appointing an 
ofticer in the Navy not in the line of promotion? It raises a pre- 
sumption and a reasonable one that both these surgeons do not thin] 
themselves that they can pass the necessary examination to qualif; 
them to be promoted. 

I never will consent to appoint anybody in the Navy not in th 
line of promotion; more especially will I never consent to appoint 
surgeon in the Navy who deals with hundreds of his fellow-ofticers 
until that surgeon passes all the examinations that it is requisite un- 
der the statute that he shall pass and shows his fitness to perform his 
duty everywhere and in every emergency. 

These two officers have been before a board of examination. Thei: 
names have been before the Naval Committee of the Senate, at least 
one of them, for the past two years asking first to be appointed assist 
ant surgeon. Thatisthe case of Dr. Martin. His case was not acted 
on further than this: A board of examination, such a board of exam- 
ination as every surgeon in the Navy is required to pass, was organ 
ized. Drs. Martin and Owens went before that board, and, strang: 
as it may seem, neither of them, on account of temporary illness, : 
it was said, was able to pass the examination. The president of that 
board wrote a very flattering letter, no doubt sympathizing with 
them, in which he stated the fact to the Secretaryof the Navy, nota 
a report of the board, remember, but as simply an individual opinion 
that he thought by time and attention to their health perhaps it 
might be possible for them to prosecute their studies in order to fit 
them to pass the examination creditably. 

Now, all that the amendment of the honorable Senator from Rhode 
Island requires is that before they are placed in the Navy as assist 
ant surgeons they shall have passed the examination required by the 
statute. I say tbat to do less than that would be a very gross act of 
impropriety on the part of the Senate. 

Mr. JONAS. Mr. President, I can add but very little to what the 
honorable Senator from Florida has said in relation to this matte 
Dr. Owens was in the United States Navy for fourteen years in th 
capacity of an assistant surgeon. Necessarily he had to pass through 
an examination before he was appointed to that service, and it ap 
pears from all that there is before the committee and from all the 
information we have that Dr. Owens performed his service well and 
to the satisfaction of the Department, and was amply able and com- 
petent to fulfill the duties of the position. Dr. Martin also served 
in the Navy. I do not know the exact length of time, but for some 
four or five years after his graduation in his profession. 

Both these gentlemen are educated physicians and surgeons. Dr. 
Martin is a graduate of the University of Louisiana. In the city 
where I reside he holds a most respectable position in the medical 
fraternity. 

Mr. MCPHERSON. May I ask a question? 

Mr. JONAS. Certainly. 

Mr. MCPHERSON, It he is all that the Senator claims for him, 
why try to prevent the medical examining board of the Navy from 
examining him? 

Mr. JONAS. Ido not try to prevent it; but, as the honorable Sen- 
ator well knows, this amendment will subject these gentlemen to a 
long delay before they can obtain this appointment which has been 
recommended by the Secretary of the Navy, and, as I am informed, 
by the Surgeon-General of the Navy, and, as I am informed also, by 
the officers of the very medical board who were summoned to exam 
ine them. They were unable from circumstances which were satis- 
factorily explained to the board to attend the examination; Dr. 
Owens from illness, which is said to have been removed ; Dr Martin, 
from the fact that he was actively engaged in the duties of his pro 
fession and actively engaged asa sanitarian at his distant home. 
The reasons for their not being examined were satisfactory to the 
board which was appointed to examine them, and the officers of that 
board themselves recommend this appointment, and the Surgeon- 
General of the Navy, who knows the need of medfcal officers, recom- 
mends this appointment, and the Secretary of the Navy recommends 
this appointment. 

Mr. VOORHEES, I understand the examination which the Sena- 
tor from New Jersey speaks of, and in which he alleges these gentle- 
men failed, was suspended by the examining board for reasons satis- 
factory to it, and that that board recommends this action in their 
behalf. 

Mr. JONAS. Yes, sir. 
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Mr. VOORHEES. And the Secretary of the Navy? 

Mr. JONAS. Yes, sir; and it is to be presumed, and I assert it as 
a fact, that the very examination which these medical officers would 
have to undergo now, and which the amendment provides that they 
shall undergo in order to qualify themselves for the position of as- 
sistant surgeon, they had to undergo at the time they were originally 
appointed as assistant-surgeons in the volunteer navy. They have 
had the benefit of years of experience since. They are not appli- 
eants for promotion, they are not required to appear before a medical 
board for examination for promotion ; it is for examination, accord- 
ing to the amendment, for an appointment as assistant surgeons In 
the Navy, the very lowest grade and position in the medical service 
of the Navy. That examination they had years ago, Dr. Owens six- 
teen years ago, after which he performed fourteen years’ service in 
the Federal Navy, and Dr. Martin several years ago, after which he 
performed service in the Federal Navy until the act was passed dis- 
banding the volunteer surgeons. 

Mr. ANTHONY. Allow me to ask a question. If these men are 
so well qualified for the position in which it is attempted to place 
them, why are they deprived of the.right of promotion? 

Mr. JONAS. Mr. President, I take it for granted that men who for 
a long term of years fulfill their duties gallantly and well in the 
United States Navy as assistant surgeons are competent now to fill 
the position of assistant surgeons. They were not dismissed from 
that service; no fault was found with them; they remained in hon- 
orable service until the act was passed doing away with the volunteer 
service in the Medical Department of the Navy ; and since then each 
of them has had active experience in the medical profession. I know 
personally the standing of Dr. Martin. Dr. Martin is now employed 


by the National Board of Health; he has charge of one of their quar- | 


antine ships. He is intrusted with the duty of visiting and inspect- 
ing vessels arriving from foreign ports and ascertaining whether or 
not they are in a condition to enter ports of the United States with 
safety. He is intrusted with a position of greater trust and confi- 
dence and more importance to the health of a large portion of the 
people of the United States than he willever be called upon to occupy 
if admitted into the medical service of the Navy. 

The honorable Senator from New Jersey asks if one of these gentle- 
men understands the yellow fever and has distinguished himself by its 
treatment, is that any reason why he should be appointed in the 
Navy? The Senator asks, does he understand other diseases; is he 
capable of attending the officers and seamen in the service of the 
United States? Why, Mr. President, Dr. Martin did so for a term of 
years, certainly not less than four and perhaps six or eight. He per- 
formed those services satisfactorily. He has passed all the necessary 
examinations. He has nothing to do under the law to become an 
assistant surgeon. Ifthe amendment of the Senator from Rhode Island 
prevails, then he will have to undergo what he underwent years ago. 
I did not introduce this bill. It came here from the House of Rep- 
resentatives, where it passed almost by acclamation, because it was 
felt that when the Secretary of the Navy said he had need of two 
such officers, when the Surgeon-General of the Navy said he had need 
of two such officers, when the medical board who were appointed to 
examine these officers as to their qualifications recommended them 
for appointment, Congress could well dispense for this occasion at 
least with the usual routine which prevails in the appointment of 
assistant surgeons in the Navy. And because the bill provides that 
they shall be appointed not in the line of promotion, is the Senator 
from New Jersey to assume that it is because they are unfit for pro- 
motion or are unfit to practice their profession? That was probably 
put in there in committee or in the House in order to prevent jealousy 
in the regular line, in order that the large number of assistant sur- 
geons either appointed or preparing to be appointed should not con- 
sider that this interfered with their legitimate chances of promotion. 
It is an exc@ptional bill, and therefore this exception was placed in 
the bill. From my personal knowledge of both these gentlemen I 
am satisfied that the bill ought to pass. My knowledge is of but little 
account, except so far as Dr. Martin is concerned. I know the 
general estimation in which he is held by the community in which 
he lives. In the opinion of the Surgeon-General and of the med- 
ical officers of the Navy these gentlemen are amply qualified to 
fill the position which they filled honorably and successfully for a 
long term of years. I sincerely trust the amendment will not be 
adopted. 

Mr. JONES, of Florida. I would call the attention of the Senator 
from New Jersey to the case of Robert Platt, who without any exain- 
ination whatever, by a special act of Congress, as he is aware, was 
promoted from service in the Light-House Board to the position of 
master in the Navy, not in the line of promotion. I think the bill 
for his relief was introduced by my friend from Delaware [ Mr. Bay- 
ARD] and acted upon by the Naval Committees of both Houses, and 
passed the two Houses without objection. Under the ordinary.rule 
of law that man would have been called upon to go through a pro- 
fessional examination, such as all naval officers are required to do 
when commissioned. 

Mr. WITHERS. Mr. President, I have listened, I must confess 
with some surprise, to the character of the discussion on the bill under 
consideration. Two qualifications are essential to the appointment 
of a medical officer in the United States Navy. One is professional 
skill or knowledge, and the other is physical soundness. Those are 
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the requirements of the law. A man deficient in either cannot under 
the law become a medical officer in the Navy. 

It is too late to discuss now the wisdom or the folly which marked 
the enactment of these two requirements; and yet we find here in 
the bill under consideration a proposition which proposes to set aside 
both these essential requisites, one in the case of the first and the 
other in the case of the second. It is known to the Senate that where 
an officer of the highest skill, and of the longest service, and who 
may have attained the highest rank in the Navy, becomes physically 
disabled in that service, under the operation of law a medical board 
of examiners is called to sit upon and examine his condition, and if 
they find him physically disqualified he is placed upon the retired 
list. It is proposed by this bill to take a man who is now admitted 
to be physically disqualified and put him in the service in despite of 
this law. 

Iam not raising the question of professional qualification. I am 
taking the argument as made by the friends of this bill in the case 
of the first gentleman under consideration. It is claimed that he pos- 
sesses professional qualifications of the highest order, but owing to 
disability incurred in the line of service his physical condition is such 
as will not enable him to pass the examination. I say that if that 
be true there is no reason that can be stated which would justify us 
in overriding the provisions of the law in his case that weuld not 
apply with equal force to a repeal of the whole law which renders 
physical soundness an essential prerequisite to admission into the 
Navy. 

With regard to the second applicant under this bill, the argument 
used by the friends of the bill is that he is physically competent, he 
is mentally and morally so, but not professionally ; and the argument 
made by the Senator from Florida is that professiona! 
are as nothing. 

Mr. JONAS. The Senator is mistaken. No one i 
was not professionally qualified. On the contrary, I contend that 
he is professionally qualified to fill the position of assistant 
in the Navy. 

Mr. WITHERS. I understood the Senator from Florida—and I 
have his words taken down—to maintain the position that while he 
was not as learned as some other surgeons in the Navy, yet his moral 
courage and his devotion to duty made him worth tifty of them. 

Mr. President, I cannot consent to admit that the arguments of the 
gentlemen are sound as to the possession of professional knowledge 
by those persons when they are unwilling to submit them to the tes 
of the examinations as to their proficiency in professional knowledge, 
which is required by law and which the amendment offered by the 
Senator from Rhode Island requires. 

It seems to me that this proposition overrides and ignores entirely 
those provisions which the wisdom of our forefathers deemed requi 
site to protect the lives and the health of the oflicers and seamen of 
the Navy, in that it renders inoperative those tests which were de- 
signed to secure that physical soundness and professional knowledge 
which were deemed indispensable for the performance of the duties 
of a medical officer in the Navy. 

The philosophy which prompted the requirement of these two essen 
tial things seems to me to be perfectly sound. A man without physi- 
cal health and strength cannot perform properly the professional 
duties required of a medical officer in the Navy, and it is manifest 
that one who is deficient in professional knowledge would be incom- 
petent. 

Mr. JONES, of Florida. Now, I wish to ask the Senator from Vir- 
ginia, if all that he says is well taken, why is it that the medical 
board having charge of the interests of the Government have recom 
mended this action? I beg, with great respect, tosay that they were 
as well capable from their knowledge of these men as my honorable 
friend from Virginia, and still they recommended this legislation, and 
the Secretary of the Navy says the action now proposed to be taken 
is proper. 

Mr. MCPHERSON. The honorable Senator from Florida does not 
insist upon it that there has been an examination by a board of the 
Navy Department and that it recommended the promotion of these 
gentlemen. 

Mr. JONES, of Florida. No; but I say that members constituting 
the board recommended this action. 

Mr. McPHERSON. But the bill says they shall be placed on the 
active list ‘‘in accordance with the recommendation of the medical 
examining board now on file in the Navy Department.” They were 
before the board, and the board refused to recommend their appoint- 
ment. 

Mr. JONES, of Florida. There is a recommendation. 

Mr. MCPHERSON. There is the letter of the president of the 
board which simply says that, in his opinion, with a little delay to 
enable them to go to the mountains and get their health restored 
and return again and pursue their studies for a short time, they might 
be able perhaps to pass a medical examination. That is all there is. 

Mr. WITHERS. I have seen the recommendation of the board re- 
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ferred to; I have not seen the letter referred to. My position is, that 
if this medical examining board, which failed to examine these gen- 
tlemen according to the admissions of their friends, were of opinion 
that under certain possible conditions which might hereafter arise 
they ought to be permitted to go into the Navy, unless those condi- 
tions have been complied with there is no reason why we should put 
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them into the Navy in despite of the want of those qualifications. 
If they are professionally skilled and physically sound what objection 
can there be to the amendment of the Senator from Rhode Island ? 
It must result from the want of either one of two conditions: these 
gentlemen are either not able to stand the medical examination or 
the physical examination, or their friends are unwilling to believe 
they can do it, and consequently they resist the amendment offered 
by the Senator from Rhode Island, which has for its object only that 
requirement. 

| think that it is unfair for Congress to step in and by its action, 
influenced by. whatever motive it may be, to remove that protection 
which the laws now cast around the lives and health of the officers 
and seamen of the Navy by breaking down the restrictions which are 
designed simply and solely to secure professional knowledge and 
physical capacity needed for the discharge of the duties of these 
positions. 

That is all I see in the case. That is what this bill proposes to do, 
and that is what I propose to oppose by my vote. 

Mr. KIRKWOOD. I should like to ask the Senator from Virginia 
who has just taken his seat whether the law does not also fix an age 
after which persons cannot be examined ? 

Mr. WITHERS. Certainly. 

Mr. KIRKWOOD. Ido not know how the case may be bere 

Mr. WITHERS. Twenty-six years, I think. 

Mr. KIRKWOOD. Ido not know whether these gentlemen have 
reached that age or not. 

Mr. McPHERSON. If the Senztor will yield, I will read the stat- 
ute 

Src. 1370. No person shall be appointed assistant surgeon until he has been ex- 
amined and approved by a board of naval surgeons, designated by the Secretary 
f the Navy; por who is under twenty-one or over twenty-six years of age. 

And beth of these gentlemen are vastly over that age. 

Mr. KIRKWOOD. I had my attention called to that matter in 
regard to an application for examination as surgeon in the Army by 
a friend of mine in Iowa last summer. He had served very accept- 
ably during the war, and been promoted materially, and had acyaitted 
himself very creditably. Last summer, after some years’ practice in 
civil life, he desired to be examined for admission into the Army as 
surgeon, and application was made to me for that purpose, but it was 


found upon application here that he was too old, and could not be | 


examined at all. 

Mr. JONES, of Florida. Had he ever been in the Army? 

Mr. KIRKWOOD. Notin the regular Army, but in the volunteer 
army, and had served four or five years very acceptably. 
tion in his case was that he was beyond the age fixed by law, and he 
could not even have an examination, although he applied for one. 

Mr. JONES, of Florida. Since I have been in this body I have had 
occasion to discuss the principle which is contended for by the Sen- 
ators from Virginia and New Jersey in other cases, not with respect 
to medical officers alone. I take it that those officers who are in- 
trusted with the lives of seamen in general command are just as im- 
portant as medica) officers, and still I think it must be admitted that 
the judgment of these boards with respect to the qualifications of 
those officers has never been regarded as conclusive. I think Con- 
gress time and again with respect to gentlemen of the Navy who were 
put aside by authority of examining boards, sometimes upon one 
ground and sometimes upon another, has lifted them up by its author- 
ity over the heads of these professional boards and restored them to 


position, I would be the last man in this body to recommend the pas. 
sage of such a bill as this; but I do say that after they have per- 
formed this service, after the medical board have recommended this 
course, after the Secretary of the Navy has indorsed it, these facts 
can well be brought to the notice of the Senate and take this case 
out of the general class where no such facts exist. 

Mr. WITHERS. Wiil the Senator permit me to interrupt him for 
a moment to ask if he has the recommendation of the board to which 
he refers? 

Mr. JONES, of Florida. 
for it a while ago. 

Mr. WITHERS. 
report read. 

Mr. JONES, of Florida. 
it now. 

Mr. WITHERS. [ask the Secretary whether the recommendation 
referred to is on file with the papers? If so, let it be reported. 

The PRESIDING OFFICER. The Chair understands the papers 
have not been sent over from the House. 

Mr. WITHERS. There is such a decided difference of opinion be- 
tween the Senator from New Jersey and the Senator from Florida 
that I should be glad to have the recommendation of the board read 

Mr. JONES, of Florida. I should be glad to have that recommenda- 
tion read. It was among the papers filed in the case. I confess it 
made a decided impression on my mind. I made the report; and the 
action of the House was in conformity with the conclusion at which 
I arrived. 

I know Dr. Martin personally. He was stationed at my town in 
the character of quarantine physician, where he performed very mer 
itorious service which was recognized there as well as at New Orleans, 
where he is known. A man who has gone through a professiona! 
course, who has tested by experience this very ability that is called 
into question, is not in the same position as a man who is a stranger 
and who must first pass an examination to get on the list at all. If 
these men never had been intrusted with any duty of professional 
character, there would be much force in what is said; but here dur- 
ing the epidemic the lives of hundreds if not thousands of people 
were under one of these men, and I am credibly informed that he 
succeeded in bringing back to a state of health more patients than 
any other man who was engaged in a similarduty. It cannot be de- 
nied that in our widely extended naval service occasions will arise in 


It was among the papers here. I asked 


I should like to hear it read. I did not hear the 


I have not been able to put my hand on 


| the climates south of us that will call for the services of a man like 
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the service of the country. I think it has been done and it will be done | 


again, and I say here for one that I have not got the great admira- 
tion for these boards that has been set forth here. I pay due respect 
to them, but I think many cases create exceptions. There is no rule 
so unbending that it cannot be departed from. I have in my mind’s 
eye a case in which a promotion was made to a high position in the 
Navy by the authority of this body over medical boards and reports. 
Iam not here to justify anything, but I am speaking to a question 


of power, and I say this is not any very extraordinary action. Captain | 


him. 

Mr. McPHERSON. You speak of Dr. Martin? 

Mr. JONES, of Florida. Yes. Thetrouble is that when the yellow 
fever makes its appearance there are but few physicians in the Navy 
who are sufficiently acclimated to meet that monster. I have had 
sad experience about my own home in this regard, and I have seen 
the folly of the management of the Navy Department in ordering 
men from the North down South in the midst of a terrible epidemic 
simply to lay down their lives. I have seen men come there enjoying 
the highest professional reputation—learned, useful men, but at the 
same time utterly incompetent for the position that they were called 
upon to oceupy. I have taken it upon myself to insist time and again 
that some regard ought to be paid by the Navy Department in its 
selections for public duty of men to select those adapted for the spe- 
cial service required. During the last epidemic in my town two or 
three of the best naval officers lost their lives by this folly, and finally 
the Government was called upon to send to the city of my friend on 


| the left [Mr. Jonas] for a physician in order to attend to the duty, 
| and hired him at an enormous salary to go there and attend to the 


dying people. Here is a man who has passed through all this terror 
and is familiar with this disease; who has proven by experience his 
capability to handle it; and I say if due regard is paid by the Naval 
Department to this branch of service such a man as thjs could be 


| made most invaluable. 


Platt, who never graduated at Annapolis, who was taken out of the | 


volunteer navy—— 

Mr. MCPHERSON. Let me ask was he appointed to a position 
where he was permitted to perform surgical operations on sufferers? 

Mr. JONES, of Florida. Iam not going into that question. The 
gentleman talks about the practice. 
exception to the rule applicable to the naval service. Captain Platt 
was in the volunteer navy of the United States. He performed mer- 
itorions services. He had never been inside of Annapolis as a cadet; 
bat the Government thought proper to retain him, and Congress by 
an act which went through, I think, without any opposition made 
him a master in the Navy not in the line of promotion. I supported 
the bill very willingly, a bill introduced by my friend from Delaware. 
Still, according to the ordinary rules, that man would have been com- 
pelled to stand an examination, the most critical and exacting, be- 
tore he could have reached that position in the ordinary course. Con- 
gress by its omnipotent power dispensed with it all, recognized his 
merits, and gave him the position without any examination. 

lam not quoting this as a binding precedent, because every case 
f this kind ought to stand on its own merits. If these gentlemen 
had never been in the public service, if they had never been recog- 
nized as physicians, if they had never been intrusted with the lives 
of seamen or any of the trusts growing out of their professional 


The case of Dr. Owens I am not familiar with; but I have heard 
enough to satisfy my mind that whatever physical intirmity existed 


| at the time he appeared before the board was by the admission of 


I cite this as an example of an | 


the board itself brought about by his services to the country, and 
that he was not at that time in a physical condition to undergo the 
examination and they recommended that it be dispensed with. 

Congress not having been bound in former days and years abso- 
lutely by any rule about this matter, as I have stated, I think these 
two cases present as much merit in themselves for the action which 
I ask as any cases that have ever been presented, and I shall vote for 
the bill. 

Mr. INGALLS. Mr. President, before voting on this bill I want 
some information, and I will ask the Senator from Florida or the 
Senator from Louisiana when this action of the medica! board that 
is mentioned in the report was taken, if either of them can inform 
me. 

Mr. JONES, of Florida. The report states. 

Mr. INGALLS. The report that has been read does not state when 
this action was taken. 

Mr. JONES, of Florida. Last summer, I think. 

Mr. INGALLS. I understand that the examination was suspended 
in consequence of the fact that these men were disqualified in some 
way to proceed further. Now, what I want to know is whether the 
board acted upon the fact that they were physically or mentally dis- 
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qualified, or whether there was some other legal obstacle in the way | 
of the examination proceeding ? 

Mr. McPHERSON. I will say to the honorable Senator, although 
he has asked for information from the Senator from Florida or the 
Senator from Louisiana, that I can give him the desired information. 

Mr. INGALLS. I ask the Senator from New Jersey, if he is familiar 
with the case. 

Mr. MCPHERSON. As near as my recollection serves me, an ex- 
amination was made in 1879 on application of these parties to the 
Navy Department for appointment as assistant surgeons. They went | 
before an examining board convened by the Secretary of the Navy, 
and they did rot get through with either a professional or physical 
examination. 

Mr. INGALLS. Why not? 

Mr. MCPHERSON. The reason that they assign themselves that 
they could not proceed with their professional examination is that it 
was on account of physical disability. 

Mr. INGALLS. Iil-health ? 

Mr. MCPHERSON. Ill-health. The board make no recommenda- 
tion whatever. The examination was not completed simply because 
both of the applicants withdrew from the examination before it was 
completed. The president of the examining board kindly sent a let- 
ter to the Secretary of the Navy, in which he states that he thinks, 
in the course of time, by careful attention to health and other things, | 
they might be able to pass an examination; but no examination has 
ever yet been passed before any naval examining board by either of 
these gentlemen. There is no record evidence of any character what- 
ever showing that they have ever passed an examination before any 
board of naval officers competent to judge as to their qualifications 
and authorized to take the matter into consideration. 

It seems to me, if I do not detain the Senator from Kansas too long, 
that to send one of these surgeons so appointed, as you propose to 
appoint them practically under this bill,on board a ship to a foreign 
port upon which three or four hundred souls are gathered, with no 
power on their part anywhere to select any better surgeon than the | 
one furnished them by the Navy Department, and so far as that De- | 
partment knows entirely incompetent, is an act so nearly approach- | 
ing criminality that I do not believe the Senate will ever consent 
to it. 

Mr. INGALLS. The Senator from New Jersey has anticipated 
what was in my mind. If this question atfected alone the persons | 
who are named in the bill, there would be comparatively little difti- 
culty ; but if they are placed in the Navy in the positions that they | 
desire, they will immediately become the custodians to a certain de- 
gree of the health and of the lives of those over whom they may be | 
placed ; and whether the objection that the medical board found to | 
them arose upon the question of their health, of their physical sound- | 
ness, of their professional qualifications, or of their age, or whatever | 

| 
| 
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it might have been, we cannot disconnect our responsibility over the 
question of what will be the result upon the lives and health of the 
men over whom these officers may be placed. 

This is a very serious question. These men are to be appointed in 
the face of the fact that we know they are disqualified from some | 
cause or Other. It is admitted; it is not denied by any one; the re- | 
port itself confesses it. 

Mr. JONAS. I ask the honorable Senator where he gets his infor- 
mation that they are disqualified ? 

Mr. INGALLS. The report itself says that the examination of-the 
medical board was suspended at the request of the parties themselves, | 
because they were incompetent to proceed further with it. 

Mr. JONAS. I suggest that the report admits, and such was the | 
fact, that they did not pass an examination from certain causes; but | 
the report does not show that they were disqualified ; on the contrary, | 
the president of the board recommended this proposed action. 

Mr. ANTHONY. If an applicant is disqualified from undergoing | 
an examination, certainly he must be disqualified from an appoint- | 
ment. 

Mr. JONAS. Temporarily. 

Mr. ANTHONY. Then have another examination ; the amendment 
provides for it. 

Mr. INGALLS. Mr. President, we are establishing a precedent and 
in my judgment a very vicious one, and one upon which we cannot 
stand. It is true that there have been several cases in which similar | 
action has been taken by the Senate before at this session. We have 
restored to the Navy two men who had been dismissed for babitual 
drunkenness while upon duty. We were assured by their friends that 
they hadentirely reformed, and we were appealed to toremove the bar 
that has been placed upon these worthy and innocent and suffering 
men in order that they might be once more restored to the line of duty ; 
and I have been credibly informed this morning by authority I do 
not question that within the last month one of those very men who 
had been dismissed for habitual drunkenness and restored upon the 
ground that he had reformed celebrated the fact of his restoration by 
getting blind, roaring drunk ! 

Now, Mr. President, I say that we are going altogether too fast in 
this matter. It is not a precedent that we can afford to establish, 
and if for any reason these men are found to be disqualified even for 
examination, how can we say that they are qualified for the duties 
of active service? I cannot, unless there is some more evidence than 
has appeared yet before the Senate, vote for this bill, unless, at least, 
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| of the Navy is desirable. 


AIST 


it is accompanied by the amendment offered by the Senator from 


| Rhode Island, that before being placed upon the roll they shall pass 


an examination, and the Secretary of the Navy shall be satisfied of 
their fitness and their qualification. 

Mr. ANTHONY. I will modify my amendment by striking out the 
second previso. 

Mr. JONAS. I will accept that amendment. 

Mr. WITHERS. How will it read then? 

Mr. ANTHONY. Let the amendment be read. 

The Chief Clerk read as follows: 

Provided, That they shall pass the customary examination into their mental, 
professional, and physical fitness for the appointment. 

Mr. MCPHERSON,. What does the honorable Senator from Rhode 
Island propose to do, to withdraw the last part of his amendment ! 

Mr. ANTHONY. The latter clause, providing that in the opin- 
ion of the Secretary of the Navy such addition to the Medical Corps 
I strike that out. 

Mr. McPHERSON. Then it actually appoints them as soon as they 
pass an examtnation, 

Mr. ANTHONY. When they pass examination. It has been sug 
gested to me that the Senate is the best judge of the necessity of in- 
creasing the Medical Corps of the Navy; but it does not seem to me 
that the Senate should set itself up as a professional board for exam- 
ining into the qualifications of surgeons in the Navy. The Senator 
from Florida has argued the power of this board. I require no argu- 
ment to convince me of the power of this body to place the Senator 
from Florida or myself in the Medical Corps of the Navy, but I think 
it would be a great abuse of power to appoint any member of this 
body except my friend from Virginia, |Mr. WirHeErs. ] 

The PRESIDING OFFICER. The Senator from Rhode Island modi- 
fies his amendment. If there is no objection it will be so moditied, 
and the question is on concurring in the amendment as modified. 

The amendment, as modified, was concurred in, 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. DAVIS, of West Virginia. I ask the legislative bill be taken 
up for the purpose of appointing a second conterence. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
a messave from the House. 

The Chief Clerk read as follows: 

IN THE House OF REPRESENTATIVES, 
June 4, 1880 


Resolved, That the House further insists upon its amendments to certain amend 
ments of the Senate to the bill (H. R. No. 6155) making appropriations for the legis 


| lative, executive, and judicial expenses of the Government for the fiscal year end 


ing June 30, 1881, and for other purposes, insists upon its disagreement to the 
amendments of the Senate peter upon by the Senate, and asks a farther confer 
ence with the Senate on the disagreeing votes of the two Houses thereon. 

Ordered, That Mr. ATKINS, Mr. CLYMER, and Mr. Baker be the managers of the 
further conference on the part of the House, 

Mr. DAVIS, of West Virginia. I move that the Senate further in 
sist on its amendments and agree to the further conference asked by 
the House. 

Mr. ANTHONY. Will the Senator from West Virginia explain the 
points of difference between the two bodies ? 

Mr. DAVIS, of West Virginia. In part I will; I hardly think it 
best for the service to explain in full yet. I will say to my friend 
from Rhode Island that the principal and perhaps all the difference 
is as to the salaries of the employés of the two Houses. That isthe 
question now pending between the two Houses. We have disagreed, 


| but I am not without some hope of an agreement, and therefore I 


prefer at this time not to say to the Senate all that I may have to say 


| hereafter on the subject. 


Mr. ANTHONY. lL understand the difference is upon the salaries 
of the employés of the Senate alone; there is no difference about the 
salaries of the employés of the House. 

Mr. DAVIS, of West Virginia. There is » difference as to the em 
ployés of the House in this way: The two Houses having agreed to 
the salaries of the House employés, there is hardly any question that 
can be acted on perhaps by the conference as to the House employés ; 
but there is some question as to the pay of the employés of the House, 
though it is not a serious matter. The question now between the two 
Houses is as to the salaries of the employés of the Senate, and I am 
hardly prepared until there is a further conference with the House 
conferees to state what the full difference is, except that I am pre- 
pared to answer any question my friend may ask. 

Mr. ANTHONY. I hope the conferees of the Senate will take the 
ground that each House shall judge of the number and compensation 
of its own employés. This question has been before us repeatedly. 
Once Il remember the Senate objected to the compensation allowed 
to the employés of the House, and I advocated an agreement to the 
wishes of the House in that respect; and I equally insist upon the 
right of the Senate to fix the salaries of its own employés and the 
numbers of itsown employés, Each House can certainly be intrusted 
with that amount of discretion. If the House desires cheap em 
ployés, let it have them ; if we desire those that are worthy of a higher 
compensation, let it concede them to us. I think that the independ- 
ence of the two Houses is involved in the question of the number 
aud the compensation of the employés. 
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possible for it to express its sentiment upon that subject, declared 
its right to regulate this matter according to its own judgment and 
under its own responsibility to the people. 

I wish to read a very brief statement made by the honorable Sen. 
ator from Ohio [Mr. THURMAN] upon that point, which I think states 
the very clearly 

n I wish to say that so far as concerns the employés of the Senate I sha 
stand by the Senate managers. The House forced us to give up three 
ago aie r three confe rences, and insisted that the House was the best 
judge of what en inted and what was a fair remuneration for them, 1; 
then compelled us, at end of three conference committees, to accede to that 
proposition. What was good for the good for us, and I think that is the sens 
] it how I voted so then and I shall continue to vote 
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The message also announced that the House had concurred in 
amendments of the Senate to the bill (H. R. No. 692) to estab! 
district and circuit court at Chattanooga, Tennessee, with an ; 
ment, in which it requested the concurrence of the Senate. 

The message further announced that the House had concurred in 
the amendments of the Senate to the following bills and joint reso 
lution : 

A bill (H.R. 


SEND of on the 


met 


No. 1806) granting a pension to Michael Lingenfelter ; 

A bill | i. R. “39 2039) granting a b secgacaes to Jacob J. Smith; 

A bill (11. R. No. 2046) to authorize a compromise of the claims of 
the United States under the will of Jour L. Lewis; 

A bill (H. R. No. 2474) to increase the pension of Thomas Riley ; 

A bill (H. R. No. 2853) granting a pension to Elizabeth Aults; 

A bill (H. R. No. 2355) ¢ inting a pension to Rachael J. Reber; 

A bill (H. R. No. granting a pension to Thomes H. Vaughn; 

A bill (H. R. No, 2861) granting an increase of pension to Herman 
Baldwin; 

A bill (H. R. 
Black ; 

A bill (H. 
Bunker; 

A bill (H. R. 


si) 


No. 2862) granting an increase of pension to John H. 


R. No. 2864) granting an increase of pension to Isaiah W. 
No. 3261) granting a pension to Elizabeth Dougherty 
A bill (H. R. No. 5264) granting a pension to Abner Hoopes ; 
A bill (H. R. No. 3351) for the relief of Rev. Paul E. Gillen; and 
A joint resolution (H. R. No. 215) requesting the President to open 
negotiations with certain foreign governments relative to the im- 
portation of tobacco into their dominions. 
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ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House had 
signed the following enrolled bills ; and they were thereupon signed 
by the President pro tempore : 

“A bill (H. R. No. 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned can- 
non for the use of the Marion Artillery ; and 

A bill (H. R. No. 165) to consummate the resolution of the Conti 
nental Congress of October 4, 1777, and erect a monument to the 
memory of Brigadier-General Herkimer, as therein directed. 

WILLIAM C. 

Mr.GROOME. Mr. President, I move to suspend the pending and 
all prior orders in order to enable me to ask the Senate to take up 
Senate bill No. 662, order of business No. 6282. 

By unanimous consent, the bill (8S. No. 662) for the relief of Will- 
iam C. Spencer was considered as in Committee of the Whole. 

Che bill was reported from the Committee on Military Affairs with 
in amendment, to strike out, in lines 9, 10, and 11, the words “ ap 
point him, the said Spencer, to such rank on the retired list of the 
Army as he would have attained had he remained continuously in 
the service,” and to insert in lieu thereof “ instead of appointing him, 
the said Spencer, captain upon the active list, appoint him to the 
same rank upon the retired list;” so as to make the bill read: 


SPENCER. 


hat the President be, and is hereby, authorized to appoint William C. Spencer 
ate a captain in the United States Army, to be a captain in theinfantry service of 
the Army, and toassign him tothe first vacancy occurring in that grade in any regi 
ment of infantry after such appointment: Provided, That if he shall deem it 
proper, the P esident may, instead of appointing him, the said Spencer, Captain 
upon the active list, appoint him to the same rank upon the retired list. 

Mr. ANTHONY. Should not that be amended, instead of “a 
>to say “‘be authorized to nominate and, by and w 
ice and consent of the Senate, appoint?” 

Mr. GROOME. I have no objection to that. 
Mr. BURNSIDE. It should be amended in that way. 

The PRESIDING OFFICER, (Mr. FERRY in the chair. ) 
Senator from Rhode Island propose an amendment ? 

Mr. BURNSIDE. I move to amend as proposed by my colleague. 

The amendment was agreed to. 

Mr. ANTHONY. ‘The same correction should be made in two parts 
f the bill. 

The PRESIDING OFFICER. The bill will be so amended. 

Mr. DAVIS, of Illinois. Let us have the report read. 

The Chief Clerk read the following report, submitted by Mr. Cam- 
ERON, Of Pennsylvania, May 21, Lss0: 


T)- 
. i 
pont th the ad- 


Does the 


lhe Committee on Military Affairs, to whom was referred the bill (S. No. 662) for 
the relief of William C. Spencer, have had the same under consideration, and beg 
eave to submit the following report 

Captain William C. Spencer was appointed as second lieutenant in the Second 
United States Infantry Jane 18,1555. He joined his regiment on the &th of August 
of that year and served with it in Minnesota and Nebraska until the spring of 1361 
On the 30th of April, 1361, he was appointed to a first lieutenancy in the same reg 
iment to which he had first been assigned, 

During the Sioux troubles in Minnesota in 1857 Captain Spencer rendered such 
gallant and meritorious services to the United States Government as called forth 


from the Commanding General of the Army, Winfield Scott, the followit 
mentary order 





s compli 
General Orders No. 14 


* HEADQUARTERS OF THE ARMY 
Ne ) rk, Vovember 13, 1857 


* * * * * * 
“This rule, however, must have a marked exception—thatof Brevet Major T.W 
Sherman, Third Artillery, who, in August, 7, marched, at short notice, with his 


battery from Fort Snelling to the Indian agency at Yellow Medicine, Minnesota 
Cerritory, and, by his promptitude, judgment, and firmness, preserved the country 
from a war with the Mississippi tribes of the Sioux Nation. In this connection 
Second Lieutenant William C. Spencer, Second Infantry, is commended for his gal 
lant bearing on the occasion of his demanding, alone, the Indian murderer from 
the armed warriors of the tribe. 
By command of Brevet Lieutenant-General Scott 
‘IRVIN McDOWELL 


{ssistant Adjutant-General 


The battery of artillery of Major-General T. W. Sherman, now dead, was sur 
rounded, and, to allintents, taken by the Sioux Indians. His sentinels were stoned 
off the post and the warriors straddled the guns, and in various other ways insulted 
the command. Captain Spencer hearing of the situation, he, with his company 
made a forced march of forty miles in one day, charged through the Indians, and 
relieved the command. On the next day he rendered the heroic services 
toin the above order. Of this event General Sherman certifies 
inanner 

“It gives me pleasure te certify to whom it may concern that W. C. Spencer, of 
Maryland, was well known to me in the years 155s and 1°59, when be was a lieute1 
ant of infantry in the United States Army, and that he was under my command 
for a short time in the summer of 1258 at the Upper Sioux agency on the Minne 
sota River, (Yellow Medicine,) where he distinguished himself by his coolness and 
intrepidity when sent with an interpreter to the Sioux camp to demand a culpab 
warrior, and where he, when surrounded by the braves of the nation and threat 
ened with instant death, seeing that any attempt at defense on his part would be 
worse than useless, handed his pistols to his interpreter, dismounted his horse 
bared his breast to the muzzles of their pieces, and begged them to fire, which act 
of energy and abnegation was so appreciated by the braves that they became con 
pletely disarmed of their intentions through their appreciation of lis bravery, and 
no doubt prevented a bloody war with the Sioux, which certainly would have taken 
ag > had they carried ont their threats. This signal act was highly commended 
xy Major-General Scott in general orders ; and it gives me pleasure to say also that 
the personal and military character of this officer, so far as I had the means of 
observation when stationed in Minnesota, was above all reproach at 
under all circumstances. 


referred 


in the tollowin 








ill times and 


‘T. W. SHERMAN 
* Major-General, U. 8. A. 
‘NEWPORT, R. I., December 31, 1873 
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General William F. Barry also speaks of the same event as follows 


* HEADQUARTERS ARTILLERY ScHoo., U. S. A 
Fort M Va., Sey 
“My Dear Carratn: I have carefully read the papers composing the package 
which you placed in my hands yesterday. They seem to me to be conclusive as 
regards your character for integrity, gallantry 
cer of the Army 
‘**T scarcely think anything from me, under such circumstances, is needed to sup 
port them or aid you. Nevertheless, since you are of the opinion that a letter fron 
me may be of service, I take great pleasure in stating that, while you were a sex 
ond lieutenant in the Second Regiment United States Infantry, during the years 
1858 and 1859, I served with you and noted you to be a young officer of the very 
highest standing socially as well as professionally. Your gallant conduct in con 
nection with the Sioux troubles at the Yellow Medicine was as creditable to your 
personal courage as it was honorable to the Army and beneficial to the co 
I remain yours, very truly 


and loyalty while you were an offi 





WILLIAM F. BARRY 
( Ne i Lrtille B t Ma General, U. S.A 
IAM C. SPENCER 


“Captain Wi ‘ 
enteenth Re 





Late Se yiment United States ] t Baiting M 
In the adventure referred to by General Sherman, Captain Spencer was accom 
panied by but two non-commissioned oflicers and t privates, while the Indians 
numbered several thousand Ile also performed splendid services during fi 
culty between white settlers on the one side and the half-breeds and Ind 





the other, which he settled at the risk of his life, after a tight had taken place at 
Crow Wing, Minnesota, a number on both sides having been killed or wounded 
and when there was every prospect of a general Indian war. He took 
listed men from the command at Fort Ripley and arrested leaders on both 
sides and reinstated law and order. In verification of this statement the follow 

letter from General N. LL Davis, Inspector-General United States Army, is 


twenty en 






as follows 
NEw Y © J ry i 1 
‘Sin: Yours of the 13th instant just received, and informing me that yo 
applicant for appointment in the Army, and soliciting a le from mi 
With pleasure I submit the following 
Il have known you for several years, and when a lieutenant in the Second In 
fant a part of which time you served at the same post with u and u 
under my command. I bear testimony to your ener etticiency, and marked 
lantry as an office I may instance your cool br ! cool idument 
course, as shown in a threatened conflict between Indians, whit t i i 
at Crow Wing, Minnesota, when your life was in minent ta and w ) 
successfully settled the affair without bloodshed 
Wishing you success in your application 
] emain ye ra, very rm pectfull 
il DA > 
G { 
VV I C. SVENCI 
Washinat D.C 
On the 14th of May, L861, he was promoted to thet tf capiain ott s 
teenth United States Infantry, on the recommendation of the Adjutant-(r f 
the Army, and ordered to the seatof war in a Ile repaired to Fort Pr 
Portland Harbor, Maine, and as senior cay unizved the first battalion of 


that regiment and marched into the field unde the command of General Cre . 
B. MeClellan in the spring of 1262 It appears that on the 24th of June of that 
year he was arrested on the charge of disloyalty on account of language need in 
connection with the arrest of a relative and contined at Fortress Monroe, but he 
was permitted by General Sykes ‘to join the division as it passed Olid Point 
route to Aquia Creek,”’ and who also permitted Captain Spencer to do duty wit! 
the Fourteenth Infantry at the battle of Manassas, Augu 

language of General Syke i 

battle 


st, 1862, wher in the 
} 


otlicers say he acquitted self creditably iu that 








It would thus app ir that the charge of disloyalty to! (rovernment was not 

well founded. It is not at all likely that he would have risked his life in battl 

| doing his very utmost to sustain the integrity and the supremacy of the lederal 
Union, and to preserve the honor of the nation ul he cherished any sentiments 
of disloyalty in his boson On the contrary, it would be supposed that he v uld 
have joined the rebel army and risked his life in ita behalf, had his inelin: ! 
in the direction of treason It may be well at this point to quote Captain Spencer 
explanation of the foundation of this charge It s fo \ 


After serving during the advance on Riel oud on picket in the trenches at 
the siege of Yorktown, and on the march ip the Peninsula, and on the Chickahom 
iny River, (being continually exposed to the tire of the enemy,) L heard of the ar 
rest of my uncle, Judge Richard LB. Carmichael, of the State of Maryland, who had 


| procured for me my original lieutenancy in the Arm Lhe manner in which this 








arrest was conducted brought forth from all parties an expression of disgust and 


condemnation, for while that elderly judge was presiding over his court he was 
dragged off the bench and beaten over the head toa state of insensibility with pis 
tuls in the hands of a gang of volunteer soldiers and roughs from Baltimore City 
This out il George 
|} B. McClellan, and requested him to communicate with the President. He informed 
} me, through his chiet of staff, General Marcy, that although he aympathized \ 
me (not approving of the manner in which the arrest wa 


ed me beyond measure, and | asked the intercession of Gene! 








made) he could effect 
nothing at Washington. I therefore tendered m. ( 
and was placed under arrest. 
| under charge of General Rufus Ingalls, (Jackson's advance being reported near, ) 
| Lappiied to the general for a command, and was info med if an engagement took 
place I should haveone. After remaining several weeks at Fortress Monroe, and 
| finding I could do nothing for my uncle, I joined my division for trial, and was the 
guest of Colonel David McKibben, Fourteenth Infantry; while under the char 
i 
| 


sword to my commanding 
While en route to Fortress Monroe, a prisoner, and 


of disloyalty, | marched with the battalion into position on the field of the second 














Bull Run, and was requested by the colonel to take command of his right compan 
I did this with the sanction of the division commander pen 
(the loss being three oflicers and forty-five men out of TT 
| carried into the action) I was reported by the colonel for ha 
Shortly afterward General George D. Rugzles, of tall 
| informed me I would be shortly released from a . 
| My health being impaired by the campaign of the previous s] um 
| | was given a certilicate of ill+ealth, and remained absent fron 
| the Ist of December, when I received orders to report for trial i gy a, 
of the witnesses for the prosecution being absent, it w found inexpedilent t 
nit I then proceeded to Washington and resigned my commissior 
| Phis resignation was accepted on the Lith of Decem l 
| Captain Spencer further states that his resignation was in no proper ser 
untary one, but was caused by the fact that for upward of five months he had 
| deprived ot his command and kept under charges which prevented him trom being 
atlorded an opportunity, which otherwise his commission would have secured him 
of rendering valuable services as an officer of the Army to his country id by th 
fact that after that time the trial of the charges was further postponed by the pros 
| ecution, and that he abandoned the hope of securing a speedy tria 1 consequent 
vindication. He further states that at the time of tenderi: his resignation his 





| health was much impaired by the campaign of the pre is spring aut 








+ 
T? 
Be 
: 

; 

. 
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The following is the report of Captain D. B. McKibbin of the battle of Manas 
sas, in which be alludes to Captain Spencer in a very complimentary manner : 


CAMP NEAR HALL's HILL, VirGintia, 
** September 4, 1262. 

Sin: In compliance with orders, I have the honor to report, for the informa- 
tion of the colonel commanding first brigade, Sykes’s division, the operations of 
the seeond battalion, Fourteenth Infantry, at the battle near Bull's Run, Virginia 
30 J rnst, im62 
: We ett een on the Centreville and Gainsville road at daybreak. Abont 
10 o'clock a. m. took up a position in front of Dogan’'s house, in a corn-field, my 
left resting on and perpendicular to the Centre ville and Warrenton road rhe 
enemy's sharpshooters and batteries opened upon us at once without loss, except- 
ing a negro detained as prisoner. We then marched forward in line of battle, tak 
ing position in the rear of a skirt of woods about one thousand yards in advance 
and to the right of our former position. After remaining in this position a short 
time we weme advanced to the front in rear of the first battalion, Fourteenth In- 
fantry. about two hundred yards. We were ordered to lie dow: Hitherto the 





tiring had not been heavy We were now under a terrific fire of shell, case, can- 
ister, and musket Lhe position that my men had been placed in by the colo- 
nel commanding in a ditch was all that saved them from a more than severe loss 





About one-half hour afterward we were ordered to fall back very slowly (which 


order was executed in good order) to the plateau in front of Robinson and Henry's 
house Here we were formed in battalion in mass. Shortly afterward, General 
Milroy needing assistance, we were ordered to the front, deploying tothe left; we 
were then within ferty yards of the enemy, almost entirely concealed by the trees 
and thickets. After receiving and returning fire several times, I ordered the men 
to cease firing, and sent the sergeant-major with two men tomy leftalong the road 
to find out if they were trying to flank us He re ported large numbers moving up 
and I then caused ny battalion to change front to rear ontheright. Shortly after- 


ward we were ordered to retire This was about sundown I had three oflicers 
wounded, Captains Coppinger, Locke, and Lieutenant Wharton, the first seriously, 
the others rhitl 

I cannot but call particular attention of the colonel commanding to the conduct 


of the oflicers of the battalion. The coolness and galjantry with which they fought 
their companies and attended to their several duties is worthy of commendation. 
There was but one officer with each company 

Captain Spencer, of the Seventeenth Infantry, under charges for disloyalty, 
knowing how much I needed officers, volunteered his services, and fought the right 
company. His conduct was as cool and brave as that of apy officer on the tield. 

* Sergeant-Major Graham, of this battalion, deserves especial notice. I believe 
he bas been mentioned before for brave and soldier-like conduct 

Three oflicers and forty-five enlisted men is the total loss in this battalion, out 
of two bundred and seventy-three who went into the fight 

I am, sir, very respectfully, your obedient servant 
Db. B. McKIBBIN 
Captain Fourteenth Infantry, Commanding Second Battalion, 
W. H. Power 
Second Lieutenant, Fourth Infantry, A. A. A. G 
‘CHAMBERSBURGH, May 4, 1874. 

I have the honor to state that in July or August, 1562, I was appointed judge 
adveecate of a general court martial convened to try Major Davidson, Fourth In- 
fantry; Captain Spencer, Seventeenth Infantry. The Army having been ordered 
to move, Captain Spencer, in arrest, was ordered to accompany me. The day of 
the battle of second Bull's Run, being in command of the second battalion, Four- 
teenth Infantry, I approached Captain Spencer and proffered him a command with 
a temporary release trom arrest. He, although in bad health at the time, accepted 
the proffer with avidity, and demeaned himself with great coolness and gallantry, 
and was so reported by me in my official reyort of the battle. My reasons for act 
ing as I did under the circumstances were as follows : 

‘First. I was short of officers. 

“Second. Captain Spencer had been introduced to me by my most intimate friend, 
Captain John D. O'Connell. I became well acquainted with Captain Spencer, and 
I had no donbt in my own mind of Captain Spencer’s sincere loyalty to the Gov- 
ernment. This was also the feeling of Captain Jobn D, O'Connell, and so expressed 
to me in several conversations on the subject 

Third. I was (believing as 1 did) sincerely anxions that he should by action 
disprove any charge of disloyalty both as an Army officer and as my friend. I feel 
sure that all his old friends in the Army would gladly welcome him back. 

“D. B. McKIBBIN, 
‘* Major Tenth Cavalry and Brevet Brigadier-Geveral.” 


No fair-minded or unprejudiced person could, from the facts just narrated, en 
tertain a doubt for one moment as to Captain Spencer's loyalty to the United States. 

Asa further proof of the falsity of the charge, it appears that on the 13th of 
December, 1565, President Johnson directed Captain Spencer's appointment as sec- 
ond lieutenant, but the examining board in New York, before which he appeared, 
found him disqualified on account of physical disability. On the 2d of July, 1868, 
the President again directed that Captain Spencer be allowed a re-examination. 
He appeared before an examining board en the 16th of December, 1568, but was 
again reported disqualified by reason of loss of right eye. 

It is perhaps proper to say here that a bill was introduced in the Forty-fourth 


Congress authorizing * the President to appoint William C. Spencer, late a captain | 


in the Seventeenth United States Infantry, to fill the first vacancy occurring in the 
list of captains of infantry, with the same date of rank held by him July 1, 1862; 
provided that instead of such reappointment the President is authorized to appoint 
fim to such rank on the retired list of the Army as he would have attained had he 
remained in the service continuously ;"’ bat the committee declined to grant the 
relief prayed for, on the ground that it would be an act of injustice to the other 
officers of the Army, as it would entitle him immediately on his appointment to 
yromotion to the rank of major over the heads of all the captains of infantry who 
Eon e rendered continuous service since Captain Spencer's resignation. The bill 
was therefore reported adversely by the committee. 

Your committee still adhere to that belief ; but they are, however, of the opin- 
ion that, in justice to his previously good record and his valorous and heroic con- 
duct while in the Army, t 
the foot of the grade of captains. As the charge of disloyalty has been shown to 
have been entirely groundless, and as it is clear that Captain Spencer's resignation 
was not a voluntary one, your committee deem it but an act of justice and equity 
on the part of the Congress of the United States to restore him to the Army. ; 

Your committee are averse to restoring officers of the Army who have volun- 
tarily resigned their commissions, and have so decided in several cases at this ses- 
sion; but on account of the peculiar circumstances connected with this case they 
consider it an exceptional one; for, after all, the primary cause which led to his 
resignation was the fact that this unjust charge was hanging over his head, and at 


a time of great excitement, when it was a very difficult matter for him to free him- | 


self from the accusation. 
Your committee therefore beg leave to report the bill back to the Senate with 
an amendment, and as thus amended they recommend its passage. 


Mr. BURNSIDE. I feel constrained to oppose the passage of the 


e ought to be restored to the ranks to take position at | 


{ 

bill. It is the first time I have ever heard anything about the mat- 
| ter, except that in a general way the Senator from Maryland [ Mr. 
| GROOME } talked to me about it the other day. At this very session 

of Congress I reported against the application of General Schuyler 

Hamilton, of General Scott’s staff, who resigned during the late war. 
| General Hamilton was shot through the body at the battle of Con. 
| treras, or Churubusco, I forget which, and is broken down in health - 

but it is a rule of the committee that officers who voluntarily resign 

should not be reinstated. Otherwise great injustice would be done 
'tothe Army. Hundreds of other applications just like this would 
come in. I certainly hope no action will be taken about it now unti} 

I look into the matter a little further. If this bill passes, I shall fee) 

constrained myself to go back and have bills offered in some other 

form if the Senate adopt a precedent of this kind to reinstate several 
ofticers of the Army against whom I have reported. It is known to 
my colleagues on the committee that I reported against a man who 
lives a few miles from me, who was a soldier under me in the war 
He had as meritorious a case as this, and more so. 
I shall oppose the bill. I do not think it is just. I think it would 
be establishing a very bad precedent. All I know of the case is what 
| I have caught from the reading of the report. Ido not know whether 
it was acted upon in committee or not; I suppose it must have been, 
| and I must have been absent. But I certainly think it would be very 
| unwise action to pass the bill now. I make no point of disloyalty 
| against thisman. I think myself from what I have gathered from 
| the report that it has been established that he was a loyal officer and 
| that he probably said what he did at the time he was aceused of dis- 
| loyalty under a high state of excitement. Ido not mean to justify 
| it, but I say it can probably be excused. But the precedent of put- 
| ting officers back in the Army in this way is a bad one. If we go on 
| for ten years as we have been going on for the past few years in 
| reference to the reinstatemené of officers in the Army, the discipline 
will be just about ruined. 
| Mr.GROOME. Mr. President—— 
The PRESIDING OFFICER. The morning hour has expired. 
Mr. GROOME. In view of the fact that fifteen or twenty minutes 
| or more of the morning hour were occupied by the interjection of an- 
other matter, I would ask the Senate to indulge me in allowing this 
| bill to be considered for a few moments. I think we can dispose of 
| it soon. 
| Mr. BURNSIDE. I shall object. 
The PRESIDING OFFICER. It must be by unanimous consent, 
| unless the Senator moves to postpone the regular order. 

Mr. GROOME. Ido make that motion. 

Mr. HARRIS. I hope the pending order will not be postponed. If 
the Senate will consent to let the pending order be informally laid 
aside without prejadice, and this matter will take but a few minutes, 
I shall not interpose an objection; but otherwise I must demand the 

regular order. 
| ‘The PRESIDING OFFICER. The Senator from Rhode Island ob- 
| jects to unanimous consent. 
Mr. BURNSIDE. I object to any arrangement by which this bill 
| Shall be passed at present. I shall put every obstacle I can in the 
way of its passage until I am better informed than I am now. 

Mr. GROOME. Before the Senator from Rhode Island makes ob- 
jection will he hear one remark from me? 

Mr. BURNSIDE. Certainly. 

Mr. GROOME. I agree with him in his objection as to cases to 
| which it properly applies. I agree fully with the Senator from Rhode 
Island that where there are strictly voluntary resignations from the 
Army of the United States, more particularly in time of war, the par- 
ties who so resign should not be reinstated in the Army. 

Mr. HARRIS. The Senator from Rhode Island, I understand, ob- 
| jects. 

Mr. GROOME. He is willing to hear a remark from me. 
| Mr.HARRIS. I thought the Senator from Maryland had concluded. 
I did not intend to interrupt him. 

Mr. GROOME. No, sir; I say that I agree thoroughly with the 
Senator from Rhode Island in the cases to which his point applies, but 
this report, if the Senator from Rhode Island had listened to it care- 
fully 

Mr. BURNSIDE. I listened to every word. 

Mr. GROOME. It shows that this officer was arrested upon an 
unfounded charge upon the 24th of June, 1862. 

Mr. BURNSIDE. Hardly unfounded. His offense may not have 
been a grave one, but the charge was not unfounded, because he ad- 
mits that what he said was said under a state of great excitement. 

Mr.GROOME. There is nothing 

Mr. HARRIS. I must demand the regular order. This discussion 
is out of order. 

Mr. BURNSIDE. I will say to the Senator from Maryland that I 
will take great pains to examine the report, and if I find occasion to 
| change my mind I will very frankly state it to him. 
| The PRESIDING OFFICER. The regular erder is before the 
Senate. The Senator from Maryland has the floor and has a right to 
debate it. 

Mr. GROOME. I will simply take occasion before taking my seat 
| to say this, that I shall call up at the close of the morning business 
| on Tuesday next this bill, and shall ask the Senate to take it up, and 
hope to have it disposed of then. 
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HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions: : 

A bill (H. R. No. 1953) for the relief of Henry C. Groomes ; 

A bill (H. R. No. 2123) granting a pension to Albert L. Jack; and 

A bill (H. R. No. 3558) for the relief of Charlotte M. Coward, widow 
of Captain Joel M. Coward. 
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reference to the Court of Claims of claims on account of contracts 


| made with the commissioners of the District of Columbia or on ac- 


count of contracts extended by the commissioners of the District of 


| Columbia originally made with the board of public works. 


The PRESIDENT pro tempore laid before the Senateacommunication | 


from the Secretary of War, transmitting to the Senate the memorial of 
Captain Guy V. Henry, Third Cavalry, remonstrating against the pas- 
sage of the bill (H. R. No. 6253) to promote Captain J. Scott Payne, 
Fitth Cavalry, to the first vacancy of major of cavalry, and calling 
attention to the indorsement thereon of the General of the Army ; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 
INTEREST ON ARREARAGES OF TAXES. 

The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the joint resolution (S. R. No. 64) 
extending the provisions of the first section of an act entitled “An 
act fixing the rate of interest upon arrearages of general taxes and 
assessments for special improvements now due to the District of Co- 
lumbia, and for a revision of assessments for special improvements, 
and for other purposes,” approved June 27, 1279, 

Mr. HARRIS. The joint resolution is returned from the House of 
Representatives with a single amendment, extending the time within 
which arrears of taxes may be paid from the Ist of July, 1880, to the 
ist of January, 1881. I ask that the Senate concur in that amend- 
ment. The amendment is rendered necessary by reason of the fact 
that the resolution has been detained in the House for the last six 
months, having passed early in the session in the Senate. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The amend- 
ment of the House will be read. 

The amendment of the House was to strike out all after the word 
“the,” in line 12, and insert ‘1st day of January, 1831.” 

Mr. HARRIS. I move that the Senate concur in the amendment. 

The motion was agreed to. 

CLAIMS AGAINST THE DISTRICT. 

Mr. MCDONALD. I ask my friend from Tennessee and the Senate 
to allow me to call up Senate bill No. 1230; it will not take five 
minutes. 

Mr. HARRIS. I should be exceedingly glad to gratify the Senator 
from Indiana, but in my opinion the bill now under consideration 
will not take thirty minutes, and the Senator from Delaware has no- 
titied me that he will insist on calling up the Louisiana case. 

Mr. DAVIS, of Illinois. The Senator from Indiana simply has a 
bill to make Indianapolis 1 port of delivery. 

Mr. HARRIS. I reply to the Senator from Illinois that I have been 
appealed to by a dozen Senators, each with a matter equally simple, 
and if I yield to one I shall be bound to yield to another, and there- 
fore I think the better policy is not to yield at all and endeavor to 


Mr. HARRIS. If the Senator from Iowa will indulge me a single 
moment I think it probable that he and I will arrive at a very satis- 
factory conclusion in regard to that matter. By the act of 1374 the 
policy was plainly adopted to continue certain improvements, but to 
pay for them in 3.65 bonds. The commissioners were required to con- 
tinue them, but to pay for those improvements in J.65 bonds. That 
policy was changed by the joint resolution of March 14, 1876, and the 
commissioners were forbidden to make any improvements or to make 


| any contracts payable in 3.65 bonds after that date. 


I shall propose first, in deference to the suggestion of the Senator 


| from Ohio (Mr. THURMAN) that strack me with force, in line 4 of,the 
| first section to strike out the word “exclusive,” and then in line 24 


of the amendment that has been adopted, when we get into the Sen- 
ate, 1 shall propose after the words “ eighteen hundred and seventy- 
four” to add the words “and prior to the 14th of March, 1976.” That 
confines the cases to be referred to the Court of Claims, contracts in 
respect to which the Court of Claims is to have jurisdiction, to con- 
tracts made by the commissioners atter the passage of the act of 1874 
and before the passage of the resolution of the 14th of March, 1876 
One is entirely consistent with the other. I mean it would be proper 
for the Court of Claims to have jurisdiction of all those claims orig 
inating in the extension of contracts made by the commissioners 
after the act of 1874 and up to the 14th of March, 1876, just as proper 
as it is that they should have jurisdiction of the claims based on 


| contracts made with the board of public works. 


Mr. ALLISON. I regret to say that the Senator from Tennessee 


| and myself cannot agree fully with reference to this matter. As I 
| understand this question, it is proposed to settle up and close out the 





get through this bill. We can get through it in the next thirty min- | 


utear, 


The PRESIDING OFFICER. The unfinished business is House | 


bill No. 2328. ; 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2328) to provide for the settlement of all 
outstanding claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
purposes, the pending question being on the amendment proposed by 
Mr. ALLISON, in section 6, line 25, after the word “ payable,” to strike 
out the following words: 


And the gross amount of such bonds heretofore and hereafter issued shall net | 


old contracts with the board ot public works. The District commis- 
sioners made contracts of their own, and made extensions of their 
own of old existing contracts. In the law of 1974 we only required 
them to carry out valid contracts already made by the board of pub- 
lic works. When they were carrying out those contracts they were 
allowed and required to pay for them as they progressed in 3.65 bonds. 
If the District commissioners failed to discharge their duty, the courts 
of the District of Columbia are open to the contractors, are they not? 
And if they are open to the contractors, why is it that we shall now 
proceed to give these contractors with the board of District commis- 
sioners an equitable jurisdiction in the Court of Claims? It does not 
seem to me thatthatis wise. If we donot do that, I am satisfied that 
the million and a half of dollars or about that sum wil! be amply 
sufficient to cover all these claims. I find these claims reported in 
the report of the commissioners of the District of Columbia in 1877, 
and very clearly stated and set forth. The commissioners in the re- 
port of 1877 make no allusion whatever to extensions of contracts 


| under their jurisdiction, but they only seek to include in the settle- 


ment and adjustment proposed the claints unadjusted by the board of 
audit, which were either presented and not disposed of or for some 
reason or other were not presented to the board of audit for their 
examination. 

Now, what is the necessity of going beyond the claims included in 
the report of the District commissioners of November 1,1577? If this 


bill is confined to that class of claims, I think a million and a half 


| will amply cover the amount. 


exceed in the aggregate $15,000,000: Provided, The bonds issued by authority of | 


this act shall be of no more binding force, as to their payment, on the Government 
of the United States than the 3.65 bonds issued under authority of the act of June 
20, Is74. 

’ 


but I shall be compelled to do so if I tind that it is to take much time. 
I cannot in justice to the committee I represent consent to longer 
delay action on the resolutions relating to the seat of the Senator 
from Louisiana, [Mr. KELLOGG.] Several Senators desire to express 
their views on that question. I am informed by the Senator having 
charge of the pending order that his impression is that it will not 
take exceeding thirty minutes to dispose of it. If I find, however, 
that he is mistaken, and that protracted debate will ensue upon that 
bill, I shall then move to lay it aside, but I will wait for a short time 
to see what disposition will be made of it. 

Mr. ALLISON. Mr. President, I think for the present I will with- 


| 


Mr. HARRIS. Mr. President—— 

Mr. BAYARD. Will my friend from Tennessee allow me te ask 
him why is it that the jurisdiction of the courts of the District is now 
sought to be replaced by the Court of Claims? The courts of the 
District have had during the whole period of time covered by the 
transactions alluded toin the bill, since 1871, confessed jurisdiction 
of this class of claims; and any man having sustained injury could 
bring his suit. Any man who was injured by the improper execu- 
tion of the law could have enjoined their proceedings. And Iam dis- 
posed to believe that there has been a great deal of litigation in the 
courts of the District. I would ask the honorable Senator from Ten- 


| nessee why is it at this day that the courts of the District are 
Mr. SAULSBURY. I have no disposition to antagonize this bill, | 


deprived of their jurisdiction and this whole class of local business is 


| transferred to the Court of Claims, a court of very specin! and stat- 


utory jurisdiction, designed only to protect the Government ogainst 


| claims arising under contracts with it, and a very untechnical court, 


and a court both of law and equity combined ? 

It strikes me with some surprise at the end of nearly ten vears of 
litigation, of doubt, of great confusion in the affairs of this District, 
that a tribunal which naturally and properly it would seem should be 
intrusted with the decision of this class of cases is suddenly deprived 
of it, and at the same time all statutes of limitations are removed in 


| order that all claims covering a very vexed period of time, in regard 


draw that portion of my amendment striking out the words limiting | 


the total issue of these bonds te $15,000,000. 1 have made some further 
examination of this question and I find that $15,000,000 will cover all 
claims that ought to be referred to the Court of Claims, and unless 


some other Senator shall offer an amendment I shall at the proper | 


time (I am not clear that I can do it now in Committee of the Whole 
inasmuch as the amendments of the Committee on the District of 
Columbia have been agreed to) offer an amendment striking out all 


to transactions not only of great magnitude but many of them of a 
very doubtfal and questionable class, may be introduced withoat |imit 
in this new tribunal—-I mean in this tribunal of new jarisdiction on 
this subject. That, I confess, is something that I should like to have 
answered for my satisfaction. 

Mr. HARRIS. Mr. President, I have given a notice, that the Sen- 


| ator from Delaware perhaps did not hear, that I should, when it was 


j 


proper to do so, move to strike out the word “exclusive.” It is not 
the intention to deprive the supreme court of the District of Columbia 
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of any jurisdiction that it now has, and it certainly has jurisdiction 
of all these claims. 

Mr. BAYARD. That is what I supposed. 

Mr. HARRIS. Andit has had from the beginning. The only reason 
that I know of why suits have not been brought in that jurisdiction 
upon these claims is found in two facts: First, when the board of 
public works was abolished in 1574, the act abolishing it created the 
wudit and required that board to audit such of these claims 
as should be presented to it and to issue its certificates so far as 
claims were allowed, which certificates were to be funded into 3.65 
lifty-year bonds; 
and some odd thousand dollars claims were audited, were so certified, 
} 


board of 


were so funded. But there remained outstanding claims based upon 
contracts made with the board of public works and extensions of 
those contracts made by the commissioners of the District of Colum- 
bia, as t commissioners of the District of Columbia were clearly 
authorized to make them by the act of 1874. Indeed, under the act 
of 1574 the commissioners of the District of Columbia were to carry 
mt to some extent, some considerable extent, that system of public 
works inaugurated by the board of public works, and these contracts 


vere to be paid in 3.65 bonds. That condition of things continued to | 


the 14th day of Mare! 
ibolishing the board of audit and forbidding the District commis- 


pers to make any contract lor any inprovement payable in 365 
‘ 


Up to 1876 my friend from Delaware will observe that the board 
in existence and had jurisdiction to investigate, deter- 

ne, and certify such claims as in its judgment were allowable, Since 
hat time there has not been a single session o Congress that there 
one or the other House, and generally in both 
g some easy and simple method of adjusting 
these old improvement claims, and upon two occasions at least a bill 


that purpose has passed the House but has never become a law. 
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One other reason why the claimants have not sued in the supreme 
int of the District of Columbia upon these claims is found in the 
fact that the dockets of the supreme court of the District of Colum- 
bia have been and are so crowded that there is no hope of getting a 
trial within two or three years from the time a suit is commenced. 


er reason that a number of claimants have assigned to me has 
been that if a claimant shall have brought his suit, obtained his judg- 
nent and his execution, he comes to a dead-lock at that point, and for 
the reason that he has no means on earth of making the money. 

Mr. BAYARD. Are there any outstanding judgments unsatisfied 
f the kind the Senator has indicated ? 

Mr. HARRIS. Of exactly what kind Lam not prepared to state to 
the Senator from Delaware, but there are to-day over $33,000 of 
judgments. I have an amendment here on my table that I propose 
to offer to the deficiency appropriation bill for the purpose of pay- 
ing $33,000 of outstanding judgments against the District of Colum- 
Dia tO aay. 

Mr. BAYARD. I took some interest in the bill pending before 

the time this 3.65 loan was authorized, and 1 remember 
that when upon inquiry it was found that very pearly $14,000,000 of 

65 bonds had been issued, $13,743,250, Congress stepped in and ar- 
rested the issue of any more of these bonds upon the ground that 
they were not satistied that the certificates which were being issued 
by the board of audit had been properly examined. They thought 
they were paying claims which were of doubtful propriety. Upon 

hat they arrested the payment, as the Senator said. From 1574 un- 
til 1576 the board continued and they issued $752,226.15 mere of cer- 
tilicates which were unfunded and forbidden by the act of 1874 to be 
funded in the 3.65 bonds. All this time, if any man had a claim 
iwainst the District, there was nothing to prevent his reducing it to 
a judgment in the courts of the District; the District was suable at 
the option of any man to whom it was indebted. All these claims, 
audited or unaudited, form the basis of a good cause of action against 
the District of Columbia. 

Mr. HARRIS. Unmistakably. 

Mr. BAYARD. And judgments could be ascertained in the courts 
of the District for that amount. As the object of Congress in stop- 
ping this funding of the claims of the certificates of the board of 
audit into 5.65 bonds was that thereshould bean examination of those 
claims, the courts of the District formed a perfectly proper tribunal 
for the just ascertainment of what was honestly due to the various 
claimants tor the supply of materials or labor to the District. When- 
ever a judgment shall appear by the courts of the District in favor of 
any body, I shall very gladly vote for an appropriation of money to pay 
that judgment; but not yet have I been satistied why we should give 
this jurisdiction to the Court of Claims when we have ample ma- 
chinery for the purpose of ascertaining what is due to the citizen 
from the government—I mean from the government of the District, 
for these are suits not against the Government of the United States, 
but they are suits against the corporation or the government known 
as the District government of Columbia. 

I do not wish to underrate at all, on the contrary I fully appreciate 
the labor and pains of the District Committee and of my friend from 
Tennessee. I am not given in this Chamber to underrating the labors 
of other committees upon which I am not assigned to labor myself ; 
but at the same time there has been so much in this District of irreg- 
nlar government, so much of instability, that 1 now am unable to see 


Congress al 


and to the extent of thirteen million seven hundred | 


1276, when a joint resolution was adopted | 





SS 


why there is not under the existing law and has not been since 137; 
or indeed since 1371, an opportunity for any creditor of the Distric; 
to place his claim in the shape of a judgment against the District . 
and when that has been ascertained in a court of justice I will vote 
the money to pay it promptly. I have no doubt that many of they 
contractors may be suffering from want of prompt payment, and ye; 
I do not see why it was not in their power to reduce their claims ¢ 
the shape of judgments, and if it was so then I should feel relieved 
as to any share of responsibility I had in paying the debt. 

We know that there were claims in this District of a very vague 
character, and many of them open to a great deal of suspicion. |; 
was that-:fact which caused Congress to arrest the funding of th 
audit certificates in 3.65 bonds, because Congress is not a fit body to 
sift such claims; there must be a court, with pleadings, with evidenc: 
pro and con, and with argument pro and con, to ascertain what is du 
I think the courts of this District are competent and fit to be trusted 
for that purpose. In my judgment they are fitter for it than the 
Court of Claims, and I feel an objection to voting to ingraft this 
local jurisdiction upon the general purposes for which the Court 
Claims was created. The Court of Claims is a United States Conrt 
of Claims. It is to recognize claims against the Government of the 
United States. The officers who appear there are the officers of the 
United States. 1 do not think it wise to mingle the local affairs of 
this District and the debts of this District with the debts of th 
United States and the affairs of the United States. I know that 


|in the end perhaps we—I mean by “we” the people of the United 


States—will have to pay the debts of this District for all that, and 
perhaps we ought; for { do not think this District, the city of Wash 

ington, stands in a simple municipal attitude. It is not a local goy 

ernment in that sense. This is the federal center @ the Government 

and the people of the United States, all of them, are intefested in its 
maintenance upon a scale becoming the capital of a nation like ou 
own. 

But that is not the question here. When we are dealing wit! 
money, and money in such large sums, it seems to me that we can 
not be too defined in what we legislate. 

The Court of Claims ought not to be burdened with this jurisdi: 
tion. It is not germane to the general subject for which that court 
was created. The courts of the District are the proper tribunal. It 
may be that they are overcrowded and that their dockets are full o1 
suits, which I hear with some surprise when I think of the numerica! 
force of the courts, and when I think of the very small amount ot 
commerce and the total absence of anything like manufacture or pro 
duction in this District. Iam surprised to hear that the judicial force 
of this District is not ample to dispose of all the litigation which may 
arise in it. We have a court here which is composed I think of tive 
judges. They sit at nisi prius and they sit in banc. They may all sit 
at the same time at nisi prius if it is necessary to be done, and also 
consider questions in banc. I wish to be unjust to no one, but it seems 
to me to imply a great want of diligence on the part of the supreme 
court of the District to suppose that its business should be in such 
condition that asuit instituted to-day cannot be brought to judgment 
for three or four years. It does not bear comparison with the work 
of courts elsewhere in any of the busy centers of this country, with 
such an amount of business as we have in this District, for that to 
be the condition of the docket in a court composed of five judges, in 
a community of one hundred and twenty-five thousand people, and 
more than half of them clerks with no business with the court at all, 
with no manufacture, no production, no commerce worth speaking of. 
It is for that reason that I would wish and would now desire that the 
jurisdiction of these courts be allowed to remain unassisted by the 
Court of Claims, and that there should be at this time no raising of 
the bar of limitation where the statute has commenced to run. Stat- 
utes of limitation are statutes of repose. Statutes of limitation are 
essential for justice, simply because there is, as all men know, a decay 
and a death of the necessary proof in regard to contested transactions. 

I hope that this bill may be so amended as to continue the courts 
of the District in the work for the jurisdiction for which they wer 
designed, and not to ingraft this labor upon the Court of Claims. 

Mr. INGALLS. Mr. President, I concur very largely with what 
has been said by the Senator from Delaware to the effect that this 
whole subject is complicated by innumerable difficulties. This situ- 
ation arises largely from the fact that the United States Government 
assumes and exercises under the Constitution exclusive legislative 
authority over the affairs of the District. 

As the Senator from Delaware has said, the city of Washington 
does not occupy the attitude of an ordinary municipal corporation. 
It is the great Federal city, ordained and established as such under 
the Constitution, for the permanent seat of the Government of the 
United States. The course of previous legislation has established the 
fact upon which creditors and residents and the citizens of the Re- 
public everywhere have a right to rely, that the United States Gov- 
ernment itself is ultimately responsible for the expenses, for the debt, 
and for the entire organization of this District. It is no use to 
attempt to blink this question out of sight. The Government has 
assumed the debt of this District, and has pledged its faith to the pay- 
ment, principal and interest, of the entire amount of these 3.65 bonds, 
now amounting to between thirteen and fourteen million dollars. 
When the Senator from Delaware states a desire that all the public 
creditors here in this District should resort to the local courts for the 
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enforcement of their claims he forgets the very important distinc- 
tion to which I have referred, that the Government itself has assumed 
the existing indebtedness, has assumed the payment of principal and 
interest, and thet upon this fact they have a right to rely. 

Mr. BAYARD. I understand the difficulty to be in ascertaining 
the justice of these claims; and Congress is, as we know, the most 
unfit body in the world to determine the justice of a claim against 
the Government. 

Mr. INGALLS. That is very true. 

Mr. BAYARD. Claims against the Government are sent to the 
Court of Claims in certain specified cases, but here are claims of a 
local character in the District, which have been tried and litigated 
in the courts of the District, and I ask why not continue them there 
and have them there ascertained before we pay them ? 

Mr. INGALLS. My opinion of the fitness of Congress as a tribu- 
nal to adjudicate claims concurs so far with that of the Senator from 
Delaware that if I could enforee my own views I would have a con- 
stitutional amendment forbidding consideration of any private claim 
by Congress. There is no sense 1n which Congress is tit to consider 
those questions. The ordinary rules of evidence cannot be applied 
here, and therefore they ought all to be excluded from congressional 
and legislative consideration. 

But to return to the question as to the forum in which these mat- 
ters should be inquired into; I have given some time and some 
thought to the investigation of the condition of the local tribunals of 
‘ustice here in this District, and I state from information derived 
from eminent and reputable practitioners that if these matters were 
to be referred to the District courts for consideration they could not 
be passed upon within a period of five years from the present time. 

Mr. BAYARD. But why were they not taken up five years ago 
and suits brought? 

Mr. INGALLS. They were not taken up for the reason that Con- 
eress had already directed the funding of $13,000,000 of ascertained 
indebtedness into 3.65 bonds, leaving some $758,000 outstanding, 
which the holders of those certificates, I assert, had a right to rely 
would be assumed by the Government and treated in the same way. 
There was no reason why they should go to the courts, because by a 
tribunal established and recognized by Congress, consisting of two 
ofticers of the Treasury, to wit, the First and Second Comptrollers, 
these claims had been passed upon and their validity had been recog- 
nized. Therefore why should these creditors go into court to estab- 
lish the validity of claims which had been recognized by a tribunal 
established by Congress for that purpose? I certainly cannot see the 
force of that reasoning. If there were any claims thet were of a differ- 
ent character from those that had been adjudicated by the author- 
ized agents of the Government I could see the force of the Senator's 
suggestion. 

Mr. BAYARD. Are there none? 

Mr. INGALLS. There are some, and we propose that that class 
shall be adjudicated by the Court of Claims, for two reasons. The 
first reason, the one to which I have already referred, is the congested 
accumulation of business upon the docket that renders the considera- 
tion of that class of cases a practical impossibility, so that to refer 
them to the courts of the District would be a practical refusal of 
justice. 

Mr. CAMERON, of Wisconsin. Can the Senator from Kansas in- 
form the Senate how many cases are now pending and undetermined 
on the common-law calendars of the courts in this District ? 

Mr. INGALLS. Of course I cannot give the Senator any statistics 
about the calendars of the District courts, and I have not assumed to 
do so. I have stated to the Senate information that I have derived 
from reputable practitioners at the bar here. They state to me that 
the condition of business is such that if a litigant takes an appeal 
from a justice of the peace to a District court he is sure of at least 
two years’ stay of judgment under the best that can be done. Of 
course I do not assume to give the number of cases, or the statistics, 
or the data, for I do not know anything about it, and the Senator 
would not expect me to do so. 

Mr. CAMERON, of Wisconsin. Inasmuch as the Senator had given 
special attention to this matter, I thought he might have inquired. 
The Senator has stated, as other Senators have stated, that the cal- 
endars of the courts of this District are so overcrowded that if one 
of these claimants were to bring an action into the supreme court of 
the District it would be two or three or four or five years before he 
could reasonably expect a determination of his case in that court. 
I did not know but that, inasmuch as there was that much informa- 
tion, the Senator had gone further and inquired the number of cases 
upon the calendar of the court. It seems very strange, as the Sen- 
ator from Delaware has stated, that a court having five judges can- 
not dispose of the litigation arising in this District with more celer- 
ity than they seem to have disposed of it. 

eMr. INGALLS. I have no criticism to make upon the activity of 
the judges or the abundance of litigation here, but merely state the 
facts as they have been delivered to me. The Senate Committee on 
the District of Columbia concurred with the opinion of the House in 
believing that the Court of Claims is for this reason a tribunal that 
may properly be vested with at least concurrent jurisdiction of this 
class of claims. They have not, as we are informed, such an amount 
of business before them as would prevent them from taking charge of 
this litigation. 
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There is another reason why the Court of Claims should be vested 
with this jurisdiction, and that rests in the fact that in case judg- 
ment should be rendered in the local tribunals against the District 
there is no power in those courts to levy a tax or in any other way to 
compel payment of the judgment. Therefore a judgment would be 
entirely nugatory, and if the court should inquire into and render 
judgment upon these claims the persons entitled to the judgments 
would be absolutely without remedy. There is no power to enforce 
the judgments by the levy of a tax, and they would therefore be com 
pelled to come to Congress exactly the same as they are in this bill 
here. 

Mr. HARRIS. If the Senator will allow me, there is yet another 
reason found in this fact: If a judgment is rendered in the supreme 
court of the District it will have to be paid in money, when if the 
party comes in under this bill and obtains judgment in the Court of 
Claims it will be paid in 3.65 bonds. 

Mr. McMILLAN. I should like the Senator from Kansas to take 
notice of the fact that this bill does compel the judgment creditor to 
take the payment of his judgment in 3.65 bonds. 

Mr. INGALLS. I do not so understand it. My object and purpose 
is to place the creditors of the District who are provided for in this 
bill upon exactly the same footing as those that were provided for 
under the act of 1874; that is to say, to allow them to have their 
certificates or judgments funded into these bonds, if they see tit to 
take thems in other words, to authorize the commissioners or the 
Secretary of the Treasury to exchange these certificates or judg- 
ments for the 3.65 bonds if the holders so desire. It is not my pur- 
pose to provide, nor do I think the bill is justly open to the interpre- 
tation, that in case these judgments are rendered they shall by the 
operation of the billitself be payable in 3.65 bonds. It isan attempt 
on the part of the committee, so far as I understand it, to place these 
creditors, or the remainder of these creditors, upon exactly the same 
basis as that occupied by those recognized in the laws of 1874. 

Mr. McMILLAN. If the Senator will permit me to read the lan- 
guage of this bill, beginning in line 9 of section 6, it prevides: 

Which bonds shall be received by said claimants at par in payment of such 
judgments. 

Mr. MORGAN. Mr. President, Iam in a very much better condi- 
tion to seek information than I am to give advice upon this bill, be- 
cause I am not exactly familiar with the history of this legislation ; 
but in the course of the debate it has occurred to my mind that there 
are two classes of claims provided for in this bill, both of them arising 
under contract, however, in one of which the amount has been ad- 
justed and liquidated, and in the other where the amount has not yet 
been settled by the proper authority. I will state the question that 
has occurred to my mind. 

We have established a board of audit to take into consideration all 
the claims heretofore existing arising under contract with the Dis- 
trict of Columbia, or at least up to a certain period of time. It seems 
to me that Congress in the creation of that board of audit has given 
to a special tribunal a special jurisdiction to ascertain, adjudicate, 
and determine upon the rights of parties, and that having done so 
Congress cannot afterward by a prohibition in reference to the issue 
of certificates in conformity with the judgment of that tribunal de- 
prive the parties of rights that had been tixed by law. It seems to 
me that that board of audit is as much a court, and so to be regarded, 
for the establishment of these claims, their verity, their amount, and 
their binding effect, as if we had sent the claimants before any other 
tribunal. It was a court of our own selection. We conferred upon 
it jurisdiction; the parties went there with their claims and the cer- 
titicates have issued. 

Mr. ALLISON. Will the Senator allow me on that point to say 
that the board of audit consisted of the First and Second Comptrollers 
of the Treasury, and their auditing was supposed to have the same 
effect as the ordinary auditing of Government accounts in the ‘T'reas- 
ury, upon whose certiticates these bonds were to be issued ? 

Mr. MORGAN. ‘Then the effect given to the judgments or adjudi 
cations of the board of audit under the statutes of the United States 
would be that whenever a judgment was certified into any court 
whatever it would be conclusive of the action of the Department 
and would stand in the nature of a case finally adjudicated and set 
tled. If that be a correct proposition in reference to the law of the 
case, then the holders of these certificates have claims against the 
Government of the United States, or rather against the District of 
Columbia and ultimately against the Government, which have been 
adjudicated. I take it that a lawyer would have a good deal of diffi 
culty in preparing a bill in equity or in any other legal procedure by 
which one of these certificates was to be vacated. 

I will suppose now that the District of Columbia become an acter 
in any litigation whatever for the purpose of vacating one of these cer- 
tilicates. I do not see but that the plea would be a perfect answer 
to such an action as that, ‘ You have selected the tribunal, conferred 
the jurisdiction; the tribunal has acted and has given a judgment in 
my tavor; and now if you propose to disturb that you can do it only 
upon the plea which will bring up the question whether I have per- 
petrated fraud or falsehood or perjury in the obtension of that cer- 
tificate.” It seems to me it stands in every legal sense upon the 
ground of adjudication, really upon the ground of judgment, so far as 
the right is concerned and so far as the ascertainment of the amount 
of certificates is concerned. 





; ; 
7 
i 
3 
Pah: 
Pei 
if 
| 
*. 

mts if 
B iil 

hi 


aE R EN 





4 
‘ 
2 
: 


AI94 


CONGRESSIONAL RECORD—SEN ATE. 


If that be so, then but one duty remains to Congress, and that is to | 


provide the same optional arrangement in regard to these certificates 
that has heretofore existed in regard to the same class of certificates 
up to 2 certain time, the option to receive their pay in a certain de- 
scription of bonds, in 3.65 bonds, in place of money. I am not sure 
that any plea of the statute of limitations would lie against one of 
these certificates in one of the district courts here that would not lie 
against « judgment. I do not consider that these are open accounts. 
Certainly they are not. Neither are they merely accounts stated, 
but they are accounts adjudicated ; they are in the nature of judg- 
ments. I should think if you were to undertake to plead the bar of 
the statute of limitations to an action upon one of these certificates 
to-day you wonld have to resort to that portion of the statute of 
limitations applicable to judgments before the bar would be sufficient 
to prevent a recovery. At all events, I do Hot consider that it is the 
duty of the Congress of the United States to compel the holders of 
these certificates to go into a new litigation as if nothing had been 
done, for in doing so you cast a retlection on these certilicates without 


any just cause that I know of, which would be equally applicable to | : 
do; and therefore it was that this authority was cut off. 


every dollar of the certificates upon which bonds have hitherto is- 


| third line of the eighth section, he will see that there is an «x 


| 


| reason why the board of audit was deprived of any further exereige 


| missioners of the District of Columbia in the extension of the cop. 


sued. I have heard of no distinction made, I have heard no case | 


mentioned, I have heard nothing suggested to show why our action 
in regard to these certificates should be exceptional, and why we 
should include them in the ban of our reprehension and disapproba- 
tion when certificates of precisely the same character and issued by 
the same tribunal have heretofore been allowed and the bonds issued 
upon them. 

I would suggest to some gentleman of the committee that if there 
is ony difliculty in regard to the actual bona jide character of these 
certificates it is easy to amend by putting in a provision that in the 
event the commissioners of the District of Columbia shall make objec- 
tion in writing to the funding of any of these certificates an issue 
shall be made up and referred to the Court of Claims to ascertain as 
to the validity of the specific certificate. 

Mr. HARRIS. The commissioners recommend the certificates. 

Mr.MORGAN. Thatof course removes the objection. Isuppose they 
never made any objection; they must have looked over the ground 
and ascertained that these certificates were worthy of being allowed. 

Mr. ALLISON. Mr. President, 1 want to say one word with refer- 
ence to these certificates in connection with the act of 1876. [remem- 
ber very well the occasion of that act and the reasons that impelled 
Congress to pass it. In 1874, when a joint committee of the two 
Houses undertook to make an adjustment of the affairs of the Dis- 
trict of Columbia, it was provided that the valid contracts made by 


the board of public works might be carried out by the commissioners | 


of the District of Columbia. It was also provided that the system 
of sewerage, then begun under contract and partly completed, should 
be conducted to completion. The commissioners of the District of 
Columbia under that statute construed every contract, 1 believe, made 
by the board of public works as a legal, valid, and binding contract. 
In many of those contracts there were provisions like this, that a cer- 
tain contractor was to pave a square or two squares in a particular 
street, which might be extended in the discretion of the board of pub- 
lic works to other streets. In 1876 we found that the District com- 
missioners were constructing pavements in almost every portion of 
this city under these provisions, and extending these contracts with- 
out any limit whatever. That was, perhaps, a wise thing for the 
District commissioners to do so far 1s the people of the District of Co- 
luinbia were concerned, because bonds were being issued for the pay- 
ment of the amounts due upon those contracts. It required no tax- 
ation, no present payment except the interest at the rate of 3.65 per 
cent. perannum. It was because the commissioners were doing this 
that Congress cut off the board of audit and cut off the further power 


to issue 3.65 bonds. We said, “ If these pavements are to go on they | 


must be paid for by taxation and by appropriation, and Congress must 
know from time to time the extent of these expenditures.” But it 
so happened that while these acts were passing through Congress the 
board of audit was continuing its functions, and was continuing the 
issuance of certificates, so that when the act came to go into effect it 
caught # certain number of the certificates in the hands of persons 
who had not presented them to the sinking-fund commissioner for the 
purpose of securing bonds. 

I thoroughly agree with the Senator from Delaware [Mr. Bayar] 


that these certilicates of the board of audit, so far as they have been | 


issued, ought to go pari passu with the certificates that have been 
converted into 3.05 bonds. They are just as binding, and no court 
can go behind them, in my judgment, or ought for a moment to go 
behind them. 

Mr. HARRIS. The Senator will allow me to suggest that when he 
was absent from the Chamber I believe an amendment was adopted. 

Mr. ALLISON. I was aware of that amendment. I was in favor 
of that amendment; but the statement I think goes stil] further than 
this committee proposes to go. Where the board of audit has passed 
upon these claims, it is just as much an adjudication, in my judgment, 
as though the Supreme Court of the United States had passed upon 


these claims, unless there was an appeal. I am afraid that under the | 


language of this bill persons who have not been satisfied with the 

action of the board of audit can come in and have their claims read- 

judicated. That is the point I object to, if there is any such power. 
Mr. HARRIS. I say it is not possible. 
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Mr. McMILLAN. If the Senator from Tennessee will look at ;), 
provision for it. ee 
Mr. SAULSBURY. Will the Senator allow me to make ay ; 

quiry? 

Mr. ALLISON. Yes, sir. 

Mr. SAULSBURY. I ask whether in the former discussion of t},;. 
question some years ago statements were not made in debate that 
many claims which were not proper but were fraudulent claims }aq 
been passed upon by the board of audit, and was not that the reago, 
why there was a hesitation in refunding any more of those claim. 
that had been audited ? 

Mr. ALLISON. Iam aware that statements of that kind were mado 
at the time, but I cannot say that that in any sense constituted a 


of its functions. It was because the board of audit construed the 
law to authorize them to audit claims and accounts made by the com. 


tracts, which Congress did not believe the law authorized them to 


Mr. HARRIS. On that point will the Senator allow me to read 
section 8? 

Mr. ALLISON. Yes, sir. 

Mr. HARRIS. Section 8 provides that— 

No claim shall be presented to or considered by the Court of Claims under th, 
pen of this act which was after a hearing upon its merits rejected by th, 
yoard of audit. 

The Court of Claims will have no jurisdiction of a claim that has 
been, after a hearing upon its merits, adjudicated by that board, and 
cannot take jurisdiction of it at all. 

Mr. MCMILLAN. If the Senator from Tennessee and the Senato; 
from Iowa will permit me to call their attention to that section, | 
think they will both discover that where a case was not heard upon 
its merits it is not embraced in that section. 

Mr. HARRIS. That is not pretended. 

Mr. McMILLAN. The bill as it came from the House read { 

No claim shall be presented to, or considered by, the Court of Claims under t 
provisions of this act which was rejected by the board of audit. 
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The Senate committee amended that section by inserting “ after a 
hearing upon its merits” before the word “ rejected;” so that t! 
section reads: 

No claim shall be presented to, or considered by, the Court of Claims und 
“sel yop of this act which was, after a hearing upon its merits, rejected by thy 
voard of audit. 

Mr. ALLISON. I only want to say a word or two about this bil! 
because I do not wish to embarrass its passage, if if is to pass, and | 
think some bill upon this subject ought to pass. I think there is 
force in the criticism just made by the Senator from Maine. I think 
the words “after a hearing upon its merits” ought not to remain in 
the bill. Where the board of audit have rejected a claim, that oughi 
to be the end of it. 

Mr. EATON. It is to be supposed that they heard it upon its 
merits. 

Mr. ALLISON. Yes, and that ought to be the end of it. Now, 
what did we do by the act of 1874? We provided a board of audit 
for the purpose of allowing every contractor and every citizen of this 
District who had a claim against the District to go before that board 
and have his claim adjudicated. We selected eminent men for that 
purpose. Having gone before that board of audit, they could eithe 
acquiesce in its decision or they could bring suit in the courts of the 
District of Columbia and have their matters adjudicated. That they 
have not done. 

Mr. HARRIS. Does the Senator from Iowa think that section * 
would be rendered more safe, more satisfactory to him, if the Senate 
should non-concur in the amendment that has been made in Com- 
mittee of the Whole as recommended by the Committee on the Dis- 
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trict of Columbia ? Ki 
Mr. ALLISON. I think it would. é 
Mr. HARRIS. I do not think I have any serious objection to non- 4 
concurring in that amendment. I am about as well satisfied with the #3 
section without that amendment as with it. . 
Mr. EATON. I hope it will be stricken out. ys 


Mr. ROLLINS. Let the vote be reconsidered and the amendment 
rejected ; and let us dispose of the question. 

Mr. SAULSBURY. I think that is a very proper amendment. | 
had myself prepared an amendment, for I confess I do not want to 
vote for a bill providing that the claims adjudicated by the board of , 
audit shall be paid, after having heard in the discussion here in 1°76 ' 
that there had been imposition upon that board and that certificates 
had been obtained from it upon claims that were not valid. I for one 
would prefer that all these claims be opened in a court subject to in- 
quiry rather than to have the court precluded from any inquiry into 
the validity of any of the claims which had been certified to by the 
board of audit. Hence I have prepared an amendment, which I shal! 
not offer at present, that will suit my views. 

Mr. ALLISON. If the Senator will allow me just to finish the 
remaining remark or two I desired to make upon this bill, then I will 
allow him to read his amendment. 

There is another difficulty that I see in this bill, and that is that 
the Court of Claims is to have “ exclusive, original, legal, and equi- 
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table jurisdiction of all claims now existing against the District of 
Columbia.” What is to be understood by the two words “ equitable 
jurisdiction?” Here, for example, is a citizen who had a contract 
‘with the board of public works for the paving of a street or for build- 
ing asewer. That contract on its face provided that he should be 
paid, if you please, $20 per lineal yard for building a sewer. In 1574 
we said to him: ‘In the adjustment of your account you may go to 
the Treasury and draw a 3.65 bond for this claim of yours. 


not obliged to do it, but you can go there and draw a 3.65 bond.” A 
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Mr. HARRIS. I move to amend the amendment that was adopted 
in committee yesterday, by inserting in line 24 of section 1, after the 
word “four,” the words “and prior to the 14th of March, 1876 ;” 
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| to read : 


And such claims as have arisen out of contracts made by the District commis 


sioners since the passage of the act of June 20, 1874, and prior to 14th of March, 


You are | 


great many of the contractors did protest against that at the time. | 


They said: “You are compelling us to take a bond for a claim for 
which we have contracted to be paid in dollars.” Now, will not many 
of these people come in and say, “ These bonds being worth only at 
the time we had to take them from sixty-five to seventy cents on the 
dollar, in equity we are entitled to the difference between the market 
value of the bonds at the time you allowed us to take them and the 
money dollar which our contracts offered ; we were compelled to take 


them or get nothing, and the money which we were to receive under | 


our contracts ought to be paid to us as a matter of equity?” 

Mr. HARRIS. Will the Senator allow me to suggest to him that 
under this bill the Court of Claims can take jurisdiction of no claim 
unless the claim is based upon a contract ? 

Mr. ALLISON. I understand. 

Mr. HARRIS. Now is there any contract, can there by implication 
or otherwise arise a contract that the claimant would be entitled to 
the difference ? 

Mr. ALLISON. 

Mr. HARRIS. I do. 

Mr. ALLISON. But what I want the Senator to explain, and I 
merely make this statement for the purpose of ascertaining the fact, 
is what there is in these claims that makes if necessary to invoke the 
equitable jurisdiction of acourt. If there are contracts, then contracts 
can be enforced without going into a court of equity for that pur- 
pose. They are legal and binding upon all parties. However I make 
that criticism more with a view to ascertain what it is proposed to 


I do not know. 


do under this equitable jurisdiction than to say what I think myself | 


can be done under it. 

Mr. HARRIS. I did not interfere with that language in the bill, 
as the member of the committee having it in charge, for the reason 
that if a party has a claim against the District of Columbia that is 
just and right in itself, whether that claim is technically a legal 
claim or technically an equitable claim, it is not the less a just claim ; 
and it is not the less dishonest to withhold the money from the claim- 
ant and I am willing to allow it, whether it be legal or equitable. 

The PRESIDING OFFICER. Does the Chair understand the Sena- 
tor from Iowa to withdraw a part of his amendment ? 

Mr. ALLISON. I withdraw that part of the amendment which 
strikes out the limitation of $15,000,000 upon the gross amount of 
bonds, so that my amendment is only to strike out the proviso. 

Mr. HARRIS. There is no objection to the amendment of the Sena- 
tor from Iowa and I hope it will be adopted. 

The amendment, as modified, was agreed to. 

Mr. SAULSBURY. I do not desire that any of these parties hold- 


| ments made as in Committee of 


ing any claims against the District of Columbia shall not be paid; | 


but I confess I do not like to vote for this bill if effect is to be given 
to the certificates, which is conclusive upon the court. I remember 
in 1876 when this matter was under discussion in the Senate the opin- 
ion obtained in this body that the board of audit had been imposed 
upon and had given certificates to persons for greater amounts than 
they were entitled to, and it was for that, among other reasons, that 
the Senate refused to refund any of those certificates in the 3.65 bonds 
that are now provided to be paid under this bill. Having heard that 
these certificates are at least tinctured with fraud, not fraud perhaps 
on the part of the board of audit but on the part of those who ob- 
tained the certificates, I do not like to vote for a bill which gives to 
those certificates such validity that they are not open to inquiry in 
the court in which they are to be inquired of. 

I have prepared an amendment which I have not offered and per- 
haps will not offer, but which expresses my opinion and which I will 
read. The amendment is to add to the sixth section : 

That the certificates of the board of audit or other certificates mentioned in this 
section shall not be conclusive of the amount due the holder thereof; but the val 
idity of such claims shall be open to inquiry in the court. 

I think that.that isa proper amendment. I do not like to inter- 
fere with a bill which has been properly under consideration by ; 
committee of this body; but if the suspicion that in 1876 attached to 
these certificates was well founded, I for one do not like to vote that 
when the certificates are taken to a court they shall be conclusive as 
to the amount due to the holders thereof. 1 do not know whether 
the committee have had that matter properly brought to their atten- 
tion; but such were the suspicions, I know, in 1876 in reference to 
these certificates ; that it was partly upon that groand that Congress 
refused to refund the certificates in 3.65 bonds, which are now out- 
standing. 

I think I shall be compelled to vote against this bill on the ground 
that it proposes to render valid and conclusive upon the court claims 
which were under suspicion here in 1876. 

Mr. HARRIS. In section 1, line 4, after the word “ have,” I move 
to strike out “ exclusive;” so as to read: 

Shall have original, legal, and equitable jurisdiction. 

The amendment was agreed to. 
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1876. 

Mr. ROLLINS. There is no objection to that. 

The amendment was agreed to. 

Mr. MCMILLAN. Was the language stricken out in section 8 ! 

Mr. HARRIS. No, sir; no action has been taken. I suggested that 
if Senators desired it I had no objection to striking out that language. 

Mr. McMILLAN. It is certainly an objectionable feature in the 
bill. 

Mr. ROLLINS. I move a reconsideration of the vote by which the 
amendment in the eighth section was adopted. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Hampshire, to reconsider the vote by which the 
words “after a hearing upon its merits” were inserted 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
agree to the amendment inserting those words ! 

Mr. ROLLINS. I hope the amendment will be rejected. 

Mr. KERNAN. What is the amendment ? 

The Cuter CLERK. Insection®, line 3, before the word “rejected,” 
the committee report to insert “ after a hearing upon its merits ;” so 
as to read: 


in Section &. 


is, Will the Senate 


No claim shall be presented to, or considered by, 
peorvanene of this act which was after a heari: 
yoard of audit. 


the Court of Claims under the 
x upon its merits rejected by the 


The amendment was rejected. 

Mr. HARRIS. The Senator from Minnesota suggested an amend- 
ment yesterday evening to which I have no objection if he sees proper 
to insert it, in respect to appeals. 

Mr. McMILLAN. I have not the amendment prepared. 

Mr. HARRIS. The amendment suggested, which I think wholly 
unobjectionable, is to strike out, in section 2, line 7, after the word 
“ case,” the words “in which the amount in controversy exceeds $5,000,” 
To strike out those words would leave the right of appeal just as it is, 
regulated by the general law without the limitation of $5,000. 

The PRESIDING OFFICER. 
of the Senator from Tennessee. 

The amendment was agreed to. 

The bill was reported to tix 


The question is on the amendment 


Senate as amended, and the amend 
the Whole were concurred in. 

The PRESIDING OFFICER. The question is, Shall the amend 
ments be engrossed and the bill be read a third time ? 

Mr. McMILLAN. Mr. President, one of the principal objections 
that I have to the bill is the transfer of jurisdiction in civil actions 
arising upon contract from the local courts to the Court of Claims of 
the United States. The District of Columbia before the law is a mua- 
nicipal corporation and stands as an individual. The citizens of the 
District are as any other citizens of the United States. 
of the United States by the Constitution is inv 
sive power of legislating for this District. 
lishes is established under the power of government of the District 
conferred by the Constitution. The courts of the Distriet, then, are 


provided for the adjudication of all local questions. Phe Court of 


The Congres 
sted with the exclu 


The court that it estab- 


Claims is a tribunal of a character altogether different. It is a court 
established under the Constitution of the United States, and the 
clause of the Constitution which detines the jadicial power of the 
United States is in these words: 

Phe judicial power of the United States shall be vested in one Supret Court 
and in such inferior courts as the Congress may from time to time ordain and es 
tablish. 


Under that provision of the Constitution Congress has se¢ 
to provide a court into which the nation, the 


h proper 
Government of the 
United States, consents to go and permit herself to be sued by any one 
of her citizens having a contract out of which any rights arise against 
the Government. This is an advance step inthe progress of the law. 
Nations do not permit themselves to be sued by their citizens. The 
old maxim of the law, that the king could do no wrong, prevented 
the nation from submitting to litigation in any of the courts of the 
kingdom. Our Government, appreciating to such a 
ju 


high degree the 
stice existing between the Government and h 


r citizens, has pro- 
vided a tribunal and thrown open its doors to all her citizens, and 
invited them to come in and have their wrongs redressed, even against 
the sovereignty. That jurisdiction is one of a federal character. As 
between the citizens of States, their rights to su 
courts of the United States sre regulated by the 


i) 


each other in the 
tatutes, but in the 
Territories of the United States the citizens must go into their loc 
tribunals; they must have their rights adjudicated under the forms 
of the common law. 

In the courts of the District of Columbia the municipal 
tion represents the tax-payers of the District. A judgment 
the District must be paid out of the taxes of all the people of the 
District. The corporation, therefore, in the faithful discharge « 
duty to its citizens, must see that its rights are protected. [t has a 
right toinvoke all the securities and all the privileges guaranteed to it 
by the common law. It has those rights in the courts of this Dis 
When a suit is brought against the District in the courts of 
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the District, it can have every fact in issue found and determined by 
ajury. So can avy citizen bringing a suit in that tribunal. But this 
bill provides that these citizens may bring a suit in a tribunal of 
special jurisdiction, one of a different sovereignty, and there be de- 
prived of the right of trial by jury altogether. Article 7 of the 
amendments to the Constitution provides that— 


In suits at common law, where the value in controversy shall exceed $20, the 
right o£ trial by jury shall be preserved. 

The word stricken out which gave “exclusive” jurisdiction to the 
Court of Claims has modified the objection to the bill with reference 
to the question of trial by jary. Perhaps a suitor who has the elec- 
tion of going into the courts of the District of Columbia where the 
right of trial by jury obtains waives that right by going into the 
Court of Claims where the trial by jury cannot be had is estopped by 
that act from saying that he insists upon his right of trial by jury ; 
but when the citizen having that election goes into the Court of 
Claims and compels the District of Columbia to follow him there and 
deprives the District of Columbia of the rights which it would have, 
of a trial of these issues of fact by a jury in the courts of the Dis- 
trict, then it is in direct conflict with this umendment of the Con- 
stitution. 

The District of Columbia has the same right to have these issues 
of fact in actions at common law passed upon by a jury that a citizen 
has, and being adefendant and compelled to enter the Court of Claims 
at the election of a suitor she cannot be construed to waive her rights 
when she goes into that tribunal; she is there by compulsion; she 
waives no right, and a jury cannot be summoned in that court and 
the issue of fact cannot be passed upon by a jury. Yet this bill com- 
pels her to submit to a suit in that court if the citizen soelects. She 
has to opportunity of electing as to waiving this right. 

The first section of the bill provides: 

Thet the jurisdiction of the Court of Claims is hereby extended to, and it shall 
have original, legal, and equitable jurisdiction of all claims now existing against 
the District of Columbia, arising out of contracts made by the late board of public 
works, and extensions thereof made by the commissioners of the District of Co- 
lumbia, aod such claims as have arisen out of contracts made by the District com- 
missioners since the passage of the act of June 20, 1874, 

The Senator from Iowa has already called attention to the fact that 
the commissioners of this District were prohibited by law from ex- 
tending contracts in certain cases. These cases were those in which 
the commissioners had the jurisdiction to make contracts and to ex- 
tend them but for the existence of this prohibition by the statute. 
The act under consideration, by repealing the inhibition upon the com- 
missioners aud recognizing the contracts which they have extended 
since that prohibition was placed upon them, legalizes every extension 
which they have made whether right or wrong. Whatever may have 
been the character of the claim, right or wrong, the fact that the com- 
missioners have extended it and this bill recognizes the extension and 
permits them to bring an action upon that extension, legalizes it and 
prevents any inquiry into the power of the commissioners to extend 
such contract, although at the time it was done the act prohibited it ; 
no inquiry can be made into the propriety of those extensions what- 
ever. 

With reference to the measurements embraced also in this section, 
the provision is: 

All measurements made by the engineers of said District of work done under 
eontracts made since February 21, 1871, for which no certificates have been issued 
to and received by the contractor or his assignee. 

The certificate of these measurements delivered to the contractors 
is, by the terms of this bill, made prima facie evidence of the correct- 
ness of the measurements, so thatit changes the burden of proof from 
the contractor to the District of Columbia. It compels the District 
to show that these measurements were incorrect rather than permit- 
ting the burden of proof to remain where it would, in the absence of 
such & provision, upon the suitor, because in coming into court rely- 
ing upon these measurements the suitor would be compelled to aver the 
correctness of the measurements and, therefore, to prove them, if they 
were put in issue ; but under this bill it will only be necessary for 
him to produce a memorandum of the measurements, and that will 
be prima facie evidence of their correctness; aud, as I understand the 
fact to be, these measurements were grossly wrong in many instances. 

With these remarks I submit the question and am ready for action. 

Tho amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

Mr. McMILLAN. I ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. KIRKWOOD, (when his pame was called.) Iam paired on this 
bill with the Senator from Nebraska, [Mr. Pappock.] If he were 
here, he would vote “yea” and I should vote “ nay.” 

The roil-call having been concluded, the result was announced— 
yeas 29, nays 13; as follows: 


YEAS—29. 
Bailey, Hampton, Kernan, Vance, 
Bayard, Harris, McDonald, Walker, 
Brown, Heretord, McPherson, Wallace, 
Butler, Hill of Georgia, Maxey, Williams, 
Cockrell, Ingalls, Morgan, Withers. 
Eaton, Johnston, Pryor, 
Farley, Jonas, Rollins, 
Ferry, Jones of Florida, Saunders, 
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NAYS—13. 

Allison, Call, Platt, Windom. 
Anthony, Cameron of Wis., Saulsbury, 
Baldwin, McMillan, Slater, 
Burnside, Morrill, Vest, 

ABSENT—3. 
Beck, Davis of Illinois, Hoar, Randolph, 
Blaine, Davis of W. Va., Jones of Nevada, Ransom, 
Blair Dawes, Kellogg, Sharon, 
Booth, Edmunds, Kirkwood, Teller, 
Bruce, Garland, Lamar, Thurman, 
Cameron of Pa., Groome, Logan, Voorhees, 
Carpenter, Grover, Paddock, Whyte. 
Coke, Hamlin, Pendleton, 
Conkling, Hill of Colorado, Plumb, 


So the bill was passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGr M, 
ADAMS, its Clerk, announced that the House had agreed to the amend- 
ments of the Senate to the bill (H. R. No. 4911) toamend the statutes 
in relation to the immediate transportation of dutiable goods, with 
mnendments in which it requested the concurrence of the Senate. 

The message also announced that the House insisted on its dis- 
agreement to the amendments of the Senate to the bil! (H. R. No, 
6036) making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1881, and for other pur- 
poses; it insisted on its amendment to the seventh amendment of the 
Senate to said bill disagreed to by the Senate; agreed to the con- 
ference asked by the Senate on the disagreeing votes of the two 
Houses thereon ; and had appointed Mr. J. C.S. BLackBuURN of Ken- 
tucky, Mr. J. H. BLtount of Georgia, and Mr. J. G. CANNON of Illi- 
nois, managers at the conference on the part of the House. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (S. No. 52) for the relief of John N. Reed; 

A bill (8. No. 287) for the relief of the heirs of Charles B. Smith, 
deceased ; 

A bill (S. No. 559) donating condemned cannon and field-pieces to 
William L. Curry Post, No. 18, Grand Army of the Republic, for their 
place of burial; 

A bill (S. No. 715) for the relief of the estate of N. Boyden; 

A bill (S. No, 996) for the relief of Monroe Donoho; and 

A bill (S. No. 1358) for the payment of certain moneys to the heirs 
of Constantine Brumidi, deceased. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (1. R. No, 2788) to authorize the President to appoint an offi- 
cer of the Navy or the Marine Corps to perform the duties of solicitor 
and judge-advocate-general, &c., and to fix the rank and pay of such 
officer; and 

A bill (H.R. No, 5053) granting relief to William Turman, guardian 
of William W. Brewer. 

AMENDMENTS TO BILLS. 


Mr. THURMAN and Mr. McPHERSON submitted amendments in- 
tended to be proposed by them respectively to the bill (H.R. No. 6266) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1881, and forother purposes ; which 
were referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. WALLACE, Mr. RANSOM, Mr. VOORHEES, and Mr. EATON 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 6325) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1830, and 
for prior years, and for those certified as due by the aecounting offi- 
cers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for other 
purposes; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODs, 


Mr. BECK. Mr. President, I ask the Senate to allow me to call up 
a bill returned from the House of Representatives for the immediate 
transportation of dutiable goods. The House concur with all the 
Senate amendments except that they have added two words, in which 
I move to concur. 

The Senate proceeded to consider the amendments of the House of 
Representatives to the amendments of the Senate to the bill (H. R. 
No. 4911) to amend the statutes in relation to immediate transporta- 
tion of dutiable goods. 

The amendments of the House of Representatives were in the twelfth 
amendment of the Senate, after the word “ Wilmington,” to insert 
“and Seaford,” and after ‘‘ Delaware” to insert “ Salem, Massachu- 
setts.” 

The amendments were concurred in. 

UNITED STATES COURT AT CHATTANOOGA. 

The PRESIDING OFFICER laid before the Senate the amendment 
of the House of Representatives to the amendment of the Senate to 
the bill (H. R. No. 698) to establish a district and cirenuit court at 
Chattanooga, Tennessee, which was to insert as a new section : 

Sec. 9. That each of said courts shall be held in a building to be provided for 


that purpose by the State or municipal authorities, and without expense to the 
United States. 
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Mr. HARRIS. That is the only amendment, and I desire that the 
Senate shall concur in it. It merely requires that the building shall 
be furnished to the United States free of expense. 

The amendment was concured in. 

SENATOR FROM LOUISIANA. 


Mr. SAULSBURY. I desire now to eall up the resolutions reported 
by the “Cc ommittee on Privileges and Elections relating to the seat of 
the Senator from Louisiana, [Mr. KELLOGG, ] which were laid aside 
some tendaysago. After they are taken up I will, if the Senate desires 
to go on with formal business, yield. I desire to have the resolutions 
before the Senate as the regular order. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the Senate proceed to the consideration of the resolutions touch- 
ing the seat of Senator KELLOGG, of Louisiana. 

Mr. ALLISON. Before that motion is put I should like to ask the 
Senator from Delaware when it is his intention to press a vote upon 
this question ? 

Mr. SAULSBURY. 
of Mr. KELLOGG. 

Mr. ALLISON. Then I have no objection to the motion 

Mr. KERNAN. Mr. President—— 

Mr. MAXEY. I would ask the Senator from New York—— 

Mr. KERNAN. Allow me a moment. Are the resolutions before 
the Senate? 

The PRESIDING OFFICER. They are not. The question is on 
the motion of the Senator from Delaware, to take up the resolutions. 
The motion was agreed to. 

The PRESIDING OFFICER. 
ate. 

Mr. KERNAN. Mr. 

Mr. MAXEY. May I ask the Senator from New York—— 

Mr. KERNAN. Bei ing entitled to the floor I am willing to yield for 
to-day if the regular order will not lose its place by an adjournme nt 
tou Monday. The Senator from Delaware [Mr. BAYAR D] wants to go 
away in a few moments, and he has a short bill to which I will yie ‘ld 
be a yielding to the Senator from Texas. 

The PRESIDING OFFICER. Is there objection to the understand- 
ing that the Kellogg resolutions shall not be prejudiced by an adjourn- 
ment? The Chair hears none, and that is the underst: mnding. 

Mr. BAYARD. The Senator from Texas has a measure that I un- 
derstand will lead to no debate. If so, I do not desire to antago- 
nize it. 


I do not intend to press a vote until the return 


President—— 


CREEK ORPHAN FUND. 

Mr. MAXEY. I ask that Senate bill No. 451, order of business 634, 
be taken up and put on its passage, and I will state to the Senate that 
owing to a very severe drought in that country these people are, many 
of them, in actual want; hence the reason why I pressit. I leave the 
case in the hands of the Senator from Oregon, [Mr. SLATER, ] who re- 
ported the bill with a written report. 

The PRESIDING OFFICER. The bill will be read for information. 

The Chief Clerk read the bill (S. No. 451) to reimburse the Creek 
orphan fund. 

The PRESIDING OFFICER. Will the Senate consider this bill at 
this time? The Chair hears no objection, and the bill is before the 
Senate as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
amendments. 

The first amendment was, in line 4 of section 1, after the eee” i 
to insert “ with 5 per cent. interest on $176,755.97 from April 6, 1572; 
so as to make the clause read : 

1 the sum of $251,055.97, with 5 per cent. interest on $176,755.97 from April 


be, and the same is he reby, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, &c, 


The amendment was agreed to. 

The next amendment was to strike out, in lines 16 and 17, the words 
“or invested in registered bonds of the United States for their ben- 
efit, and the interest paid to them annually;” so as to make the pro- 
viso read : > 

Provided, Said sum shall, in the discretion of the President, be paid to the Creek 
orphans and their heirs under the direction of the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, in line 18, after the words “ provided 
further,” to strike out “in case of payment ;” and, in line 24, after 
the word “orphans,” to insert “and their heirs;” so as to make the 
proviso read : 

Provided further, It shall be the duty of the Secretary of the Interior to ascer 
tain who are entitled under the aforesaid treaty of March 24, 1832, and the provis 
ions of this act, to receive the money hereby appropriated ; and itshall be his duty 
to see that said moneysshall be paid to the actual beneficiaries under said law, the 
orphans and their heirs, to th © exe lusion of all claims by attorneys for fees, ex- 
cept such reasonable attorneys’ fees as shall be approved by the Secretary of the 
Interior after the passage of this act. 

The amendment was agreed to. 

The next amendment was, in line 29, after the word “ fund,” to 
strike out “except such as are not non-paying stocks;” so as to 
make the proviso read: 


Provided further, That all bonds heretofore pure hasedswith moneys belonging 
to this fund shall be the property of the United States. 


The amendment was agreed to. 
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The resolutions are before the Sen- | 


ALOT 


The next amendment was to add to the bill: 


Provided further, That the Secretary of the Interior is hereby authorized and 
instructed to charge the sum of $69,956.68, used for general purpose sof the Creek 
Nation, against the general fund of said nation, and said sum shall be retained by 
the Secretary of the Interior in such instal’ments as shall not seriously embar Iss 
the object of the annual appropriations for the support and necessities of theC 


Nation. ' 





The amendment was agreed to. 

Mr.COCKRELL. This bill appropriates the sum of $251,055.97 “ for 
the purpose of reimbursing the Creek orphan fund, which sum has 
been diverted from the said fund and is due to » the Creek orphans 
and their heirs, under the treaty of March 24, 1832.” I should like 
some explanation “y it. 

Mr. SLATER. call for the reading of the report. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report 
May 13, 1880 


The Committee on Indian Afi 


‘ 
, submitted by Mr. SLATER 























‘ t ree 
the Creek orphan fund, have had tl un i consideratie l 1 fol 
lowing report 

This claim is based on the second article of { treat f Mar {1 
provides 
, And twenty sections shall be selected, und the direction of the P tient of 

» Unite d States, for the orphan children of the Cres led ta 1 

} or - sold for th ir benefit, as the President may dire & 

The President directed this land to be sold 1 the provision the act of 
March 3 7, (9 Stat., In¢ ) and the pro« 108, 713.82, we nvests i stocks 

| The President inder the th rd section of said act, ordered two payments made 

} the Cree k orphans, to wit, Augus t 26, 1868, $106,534.12, and July tL, 1 ML ¢ 

| No other payments have ever been made to the orphans ¢ t mint oO 

i té st 

Chere was expended out of this trust fund, an f 1 CON i he OF 

| yand without w arrant of law the following sum S60 and 

Phere was investe l, in violation of law. 874,300 in non-interest-be : 
Lhese three items, amounting to $251,055.97, constitute 1 la ot Creek 
orphans. 

On the 5th of April, Hon. I’. A. Walker, Commissi f Indian i ul 
dressed a communication to Hon. C. Delano, Secretary of the Interi 1 which 
he said 

} “The Assistant Attorney-General (W. H. Smith) decides, and the Department 

| rules accordingly, that the Creek orphan fund is entitled to be reimbursed in the 
following amount 

‘1. By value of certain depreciated bonds, purchased in contravention of law, 
with money belonging to said fund, as follows (Tennessee bonds, $20,000; Virginia, 
$3,500, 89,000, and $41,800)—874,300. 

‘2. By the eal $68,956.29, taken without a om ty of law from said fand and 
applied to the general purposes of the Creek Nation 


*3. By the sum of $106,799.68, taken wit! hout euth ority of law from s 
applied to the support of loy al refugees of the Creek Nation 

** The said Creek orphan fund is thus, in the opinion of the Assistant Attorney 
General and by the decision of the Department, entitled to be reimbursed in an 
aggregate amount of $251,055.97. 

On April 6, Is72, Hon. B. R. Cowen, Acting Secretary of the Int r, submitted to 
the Speaker of the House of Representatives tho following estimat 

‘Estimate of appropriation re quire d to restore to the Creek orphans of 1832 cer 

tain funds to which they are entitled under the provisions of the treaty with the 


dfand and 





Creek Nation of March 24, 1832, but illegally invested in stocks or diverted to 
other purposes 
For this amount, to restore to the Creek orphans the par value of cer 


tain stocks now held in trust by the United States for said erphan 
provided that said stocks shall become the property of the United 


I a ia al . , $74, 200 00 
For this amount, to restore to the Creek o1 orph ans the amount taken from 
their fund and used for the support of the loyal refugees of the Cree! 

people during the late rebellion. ..... nea — oan 106, 740 68 
For this amount, to restore to th Creek orphans the amount taken from 

their fund and used for general purposes of the trib . Seni 69, 956 29 

OU sacs pitied teithncetasesenetans 251,055 97 

The opinion of Assistant Attorney-General W. IH. Smith, date d March 5, 1872, 


and which opinion was approved by Hon. C. Delano 
March 30, 1872, says 
“ My conclusion is that this orphan fund was not released, and that the same is 
a subsisting legal liability against the United States toits fall amount, diminished 
only by the two payments that have bee n made to the orphans 
On May 18, 1878, Hon. Carl Sehurz, Secretary of the Interior, submitted this 
matter to Hon. Charles Devens, Attorney-General Ww gave, oa June 6, LAT, an 
elaborate opinion, sustaining the right of the Creek ‘orphans to reimbursement, as 
shown by the following extracts 
‘The accrued interest of the Creek orphan fund, arising from in\ 
in interest-bearing stocks, was drawn out of the Treasury by the Indian Bureau in 
the same manner as interest on trust funds is generally drawn. But the act of 
the bureau in devoting it to the benetit of loyal refugees of this tribe was a diver 
sion of the fund not authorized by the original intention of the treaty, the act pro- 
viding for the creation of the same, nor by the subsequent legislation during the 
rebellion 
Again 
Lhe diversion of this fand to the amount of $176,755.97 by the Indian Bureau, 
between 1862 and 1865, to the benefit of the loyal refugees of the Creek Nation, was 
one that has not been ratified by the Creek Nation by its subsequent treaties 
As to the investment in State stocks, the Attorney-General decides 
| Whilé the original investment was authorized by the act of March 3, 1*37, 
there was an ectual investment made after the act of Si ptember 11, 1#141, ont of 
funds arising from a sale of stocks of the State of Alabama By this action an 
error was undoubtedly made by the President in investing in stocks which the law 
at that time prohibited an investment in. It is to bo observed that the act requir 
ing an investment in United States stocks of this trust fund is not a portion of the 
ireaty, nor was it in existence at the time of the treaty, but is a rule lati down for 
| the conduct of the trustee of this fund, in order that the provisions of the treaty 
might be properly carried out. In answer to your inquiry, I am therefor 


Secretary of the lnterior, 


estments made 


| of opin 
ion that in making the investment of the proceeds of the sale of Indian lands 
| (W hich sales were provided for by treaty stipulations) the President was required 
| by the provisions of the second section of act of September 11, 1841, to make all 
| such investments from and after that date in United States stocks, bearing inter- 
est at not less than 5 per cent. per annum. ‘There is, however, no mode in ch 
this error can now be remedied by the Department of the Interior, and it wiil be 
for Congress to consider whether it is just that the loss, which has been occasior vod 
| by this mistake in investing the funds, should be one which should fall upon the 
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United States, or whether it is the duty of the United States to restore to the Creek 
orphan fund the valne of the property thus invested 
.- this same connection the opinion of the Assistant Attorney-General says: 
It seems to me that the loss should fall upon the United States, and not upon 
its wards 

As to the question of interest the committee, after careful and thorough consid- 
eration, report in favor of allowing interest on $176,755.97 from the cate of the de- 
cision of the Department of the Interior, April 6, 1°72, that the Creek orphans were 
entitled to the sum of $251,055.97 vested in stocks or diverted to other 
purpose The United States has recognized its liability to pay oper ent. interest 
on a part of this sum, to wit, $74,300, and regularly appropriates the interest every 
year and pays the same to the Creek 
5 per cent. interest shéuld be paid on the balance of said amount. 
States, as a trustes 
ber 11, Iva 

All funds held in trast by the United States, and the annual interest accruing 
thereon, when not otherwise required by treaty, shall be invested in stocks of the 
United States bearing a rate of interest not less than 5 per cent. per annum.” (See 
Revised Statutes, 3659.) 

The United States, under this rule, did invest and reinvest the principal and the 
annual accruing interest up to the time of these illegal diversions, and had not 
these diversions occurred the trustee would have continued to comply with the 
rule beyond any doubt Che trustee misapprehended his powers and invested 
in stocks which the law prohibited him from investing in, and a loss has resulted 
therefrom. It seems to me that the loss should fall upon the United States, and 
not upon its wards," saysthe Assistant Attorney-General. Theloss has been made 
good as to interest in the case of the illegal investment in non-interest-bearing 








1 
legally in 





State stocks, and should be made good in the other case of illegal diversions of this | 
The error of the United States caused the loss to these orphan | 
fund should be reimbursed according to the rule established | 


erphan trust fund. 
wards, and the trust 
by the trustee himself 

" We recommend the passage of the bill with the following am¢ ndment : Insert 
in ine 4, between the words “ be, and," these words, to wit, ‘ with 5 per cent. in- 
terest on $176,755.97 from April 6, 1872 

Mr. ANTHONY. I did not listen to the reading of the report asatten- 
tively as I should have done, but I should like to inquire by whom 
was this wrong investment made in non-interest-bearing State stocks. 

Mr. SLATER. g 
I do not remember under what administration ; it was in 1840 or 1841. 

Mr. MCDONALD. I desire to make inquiry if the amendment sug- 
gested by the report has been made to the bill. 

The PRESIDING OFFICER. The bill is open to amendment. 

Mr. McDONALD. I should like to inquire if there is any fund of 
the Creek Nation that this can be refunded from. 

Mr. SLATER. I understand that there is, and the bill provides for 
reimbursing $69,000 to the United States. 

Mr. McDONALD. The £9166,799.68 seems to have been paid for the 
support of the loyal refugees of the Creek Indians during the rebell- 
ion. Whyisthat to Le charged to the United States? 

Mr. SLATER. Because that fund does not belong to the Creek 
Nation, and was not considered by the committee or by the Depart- 
ment as proper to be reimbursed by the nation. The arrangement 
as to the $69,000 is recommended by the Department. 

Mr. MCDONALD. When wasthat fund diverted to the support of 
the loyal Creeks ? 
Mr. SLATER, 

1862. 

Mr. ANTHONY. I understand that the improper investment of 
the fund was made under the act of 1841, not in 1841. 

Mr. McDONALD. In part only, as I understand. 

Mr. ANTHONY. I should like to know at what time it was made 
and by what authority, and in what non-interest-bearing stocks the 
investment was made. 

Mr. SLATER. The report shows that: 

The President, under the third section of said act, ordered two payments made 
to the Creek orphans, to wit, August 26, 18628, $106,534.12, and July 1, 1870, $24,291.63. 


That was at the close of the rebellion, August 26, 


These are the amounts which have been paid out. 
investment in State securities is not given. 

Mr. ALLISON. Ishonld think, without knowing exactly when that 
investment was made, that it was about 1855. There were a great 
many investments made about that time. IT find of this Creek orphan 
fund of $76,000 provided. for there is invested $20,000 in bonds of 
the State of Tennessee; $3,500 in bonds of the State of Virginia, 
Richmond and Danville Railroad ; $9,000 State of Virginia, Chesapeake 
and Ohio Canal. Then there was invested $2,693.66 in the funded 
loan of Isl United States bonds; and in State of Virginia registered 
certiticates $41,500. Thus, with the exception of $2,693.66, the whole 
of this investment is non-interest-bearing and practically worthless 
at present. 

Mr. ANTHONY. 
defaulted bonds? 

Mr. ALLISON. 

Mr. ANTHONY. 
forfeit their rights? 

Mr. ALLISON. That is a very great question. A portion of the 
Creeks went into the rebellion and another portion of Uiem were 
obliged to tlee from their homes and take refuge in Kansas, and did. 
In 1266, after the close of the war, we made treaties with the five 
civilized tribes in the Indian Territory, in which we substantially re- 
stored them to their rights under the treaties as they stood prior to 
the rebellion; so that it is a very grave question whether they for- 
feited anything by means of their going into the rebellion. Let me 
read the twelfth article of the treaty with the Creeks of June 14,1866: 


ARTICLE XII. 


The United States reaflirms and reassumes all obligations of treaty stipulations 
with the Creek Nation entored into before the treaty of said Creek Nation with the 


The state of the 


Has the Government paid the interest upon the 


Yes, sir; to the orphans, regularly. 
Did not the Creeks by going into the rebellion 
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orphans, and the same principle requires that | 
The United | 
laid down the rule for its own conduct, as follows, act Septem- | 


It is shown by the report along abont 1240, I think— | 
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so-called Confederate States, July 10, 1861, not inconsistent herewith ; and further 
agrees to renew all payments of annuities accruing by force of said tre: 


lations from and after the close of the present fiscal year, June 30, 1866, ont 

is provided in article 11. 

Mr. ANTHONY. It seems tome with my very little knowledge on 

| the subject that a portion of the Creeks went into the rebellion and 
forfeited their treaty rights, and the money due to the whole of the 

nation was paid to the loyal portion of the tribe, and this bill seeks to 

return to the rebel Creeks what we have given to the loyal Creeks, 

Mr. ALLISON. No; this bill, as I understand it, proposes to reim- 
burse what is known as the Creek orphan fund, which was diverted, 
| at least so declared by the Attorney-General in his opinion, from the 

purpose provided for in the treaty and used by loyal refugees of the 
Creek Nation. 

Mr. ANTHONY. Was not that a legal diversion ? 

Mr. ALLISON. The Attorney-General says it was not, and we cer- 
tainly had no right, having a trust fund for a specific purpose, as a 
trustee to use that fund for another and different purpose. That is 
| all there is in this case. 

Mr. MCDONALD. That may be true; but still if the Creek Nation 
have a general fund that we are paying them the interest on annn- 
| ally, why should the orphan fund be reimbursed by the United States 
for moneys expended for the benefit of the Creek Nation ? 
| Mr. ALLISON. As I understand this bill—the Senator from Ore- 
| gon [Mr. SLATER] can speak of it better than I can—so far as the 
| diversion to the Creek Nation is concerned we provide that it shall 
come out of the funds of the Creek Nation, the general funds of which 
there is a considerable sum. 

Mr. MCDONALD. For the general purposes of the tribe; but the 
$106,799.68 used for the support of the loyal Creeks is to be paid by 
| the United States out of the Treasury of the United States. 

Mr. SLATER. As I understand this bill the provision is this: at 

| the time of the treaty there was # tract of land set apart for the so- 
called orphans of the Six Nations. Part of this land was sold and 
the proceeds reinvested as a trast fund for the orphans. The amount 
being invested, the accumulations were also to be reinvested, until 
the fund came to a very considerable sum. Afterward,some time 
perhaps between 1250 and 1860, a portion of that fund was invested 
in a class of securities not contemplated by the trust, that were non- 
interest-bearing, and it is held by the Department of the Interior and 
also by the Attorney-General to have been an improper investment 
of this fund, and therefore the trustee should make good to the ward 
this fund. 

Another portion of the fund was diverted and paid, not to the or- 
phans of the Creek Nation, but to the loyal refugees, which the Gov- 
ernment of the United States had no right to do as trustee. These 
diversions, under the interpretations of the Secretary of the Interior 
and also the opinion of the Attorney-General, should be made good 
by the United States to the orphans or their heirs. These two funds 
provided for in the bill amount, one to $176,755.97 and the other to 
$69,956.62. 

Mr. DAWES. What bas become of the fund into which the $106,000 
were invested which were not proper interest-bearing funds? 

Mr.SLATER. They are in the hands of the Secretary of the Treas- 
ury, and the bill provides they shall become the property of the 
United States. 

Mr. DAWES. Are they of any value? 

Mr. SLATER. I understand that some of them are valuable now. 

Mr.McDONALD. I can understand why the trustee should be held 
liable for the loss arising from the improvident investment of these 
funds in the securities referred to if they have depreciated or become 
worthless, but I do not just see yet why the United States Treasury 
should be burdened witk the money that was paid out for the sup- 
port of the loyal refugees of the Creek Mation. 

Mr. SLATER. The refugees of the Creek Nation were not the Creek 
orphans, and the Government had no right to take a fund belonging 
to individuals of that nation and disburse it for the benefit of a por- 
tion of the nation or tribe; and hence it is that although it was ex- 
pended for the benefit of the loyal Creeks, the Government of the 
United States should reimburse the Creek orphans, reserving to itself 
the right to recoup out of the general fund of the Creeks as much as 
was thus disbursed. 

Mr. MCDONALD. That was disbursed for the general purposes of 
the tribe, but not that which was disbursed for the support of the retf- 
ugees. Now, why not indemnify itself also for that? The statement 


| in this report is : 


The diversion of this fund to the amount of $176,755.97 by the Indian Bureau, 


| between 1862 and 165, to the benefit,of the loyal refugees of the Creek Nation, was 


one that has not been ratified by the Creek Nation by its subsequent treaties. 
That is all. It has not ratified it, but in the restoration of this 
orphan fund why should the United States make good their disburse- 
ments that were made on account of a portion of the tribe? 
Mr. MAXEY. Ithink I can make the point which the Senator from 
Indiana raises quite clear. This fund does not belong to the Creek 


Nation; it is not a fund of the Creek Nation; it is a fund belonging 
to individuals of the Creek Nation, and who were known under the 
treaty of 1832 as orphans, and this was called the Creek orphan fund, 
a fund belonging to a specific part only of the Creek Nation. During 
the war the United States diverted the use of something over $69,000 
of that money belonging to this particular portion of the Creek Na- 
It was a diversion of a trust fund 


tion to the use of all the uation. 
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held not for the Creek Nation, but for a part of the Creek Nation. 
That question was submitted by the Secretary of the Interior to Attor- 
ney-General Devens, who says: 
Che accrued interest of the Creek orphan fund, arising from investments made 
interest-bearing stocks, was drawn out of the Treasury by the Indian Bureau in 
the same manneras interest on trust funds is generally drawn. But the aet of the 
bureau in devoting it to the benefit of loyal refugees of this tribe was a diversion 
¢ the fund not authorized by the original intention of the treaty, the act providing 
ir the creation of the same, nor by the subsequent legislation during the rebellion. 





it was aspecial fund belonging to a part of the Creek people. The 
Government had no right to divert that special fund to the use of 
the Creeks generally ; but it having done so, now what course is to 
be pursued? The bill provides that the entire Creek Nation shall 
restore to the Creek orphan fund this sixty-nine thousand dollars and 
odd, and the United States being the trustee, holding the funds of 
the Creek Nation in hand, the United States pays this Creek orphan 
fund that much, and then the bill provides that it shall retain out of 
the general fund of the Creek Nation that $69,000 to reimburse the 
United States. That seems to me to be clear. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NIGHT 

Mr. BAYARD. I ask the Senate to proceed to consider order of 
business No. 544, being the bill (H. R. No. 2508) to regulate the com- 
pensation of night inspectors of customs. 

Mr. COCKRELL. Is there a report? 

The PRESIDING OFFICER. There is no report of the committee. 
Is there objection to the consideration of the bill? 

Mr. BECK. I object to the consideration of the bill. 

Mr. BAYARD. I move to take up the bill for consideration. 

The PRESIDING OFFICER. The Senator from Delaware moves 
to proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BAYARD. Iwill merely say before the Senator from Kentucky 
states his objection to the bill, that the Senate may comprehend pre- 
cisely what is intended by it, that section 2733 of the Revised Stat- 
utes provides: 


INSPECTORS OF CUSTOMS. 


Each inspector shall receive, for every day he shall be actually employed in aid 
of the customs, $3; and for every other person that the collector may find it nec 
essary and expedient to employ, as occasional inspector, or in any other way in aid 
of the revenue, a like sum, while actually so employed, not exceeding $3 for every 
day so employed. 


Q~o-~ 


By section 2737, it is provided : 

The Secretary of the Treasury may increase the compensation of inspectors of 
customs in such ports as he may think it advisable so to do, and may designate, by 
adding to the present compensation of such oflicers a sum not exceeding 31 per 
day. 


Hon 


Section 2733 was originally enacted in 1799, and amended in 1816 
by providing for the appointment of occasional inspectors. In 1878 
the pay of night inspectors was reduced from $3 per day to $2.50, and 
the whole scope and effect of the present bill is to allow the pay of 
night inspectors to be increased from $2.50 to $3. That is the be- 
ginning and that is the end of it. The bill before us is a House bill. 
It has been reported to the Senate favorably by a majority of the Fi 
nance Committee. 

The reason why this pay was thought proper to be increased was 
not so much on account of the labor involved as it was the responsi- 
bility of the occupation. These men are not simple watchmen over 
an ordinary property ; but the public revenues toa very large amount 
depend upon their fidelity. Therefore we should consider them not 
simply as men who will keep awake, but as men of character when 
awake, who will be faithful in the execution of their important 
duties. 

This is the recommendation that comes from the House. The Sen- 
ator from Pennsylvania [Mr. WALLACE] who reported the bill and 
has it in charge was also possessed of a large body of petitions show- 
ing why this increase from $2.50 to $3 should be made. It was the 
judgment of the committee that the bill ought to pass. 

Mr. WITHERS. Before the Senator sits down I should like to in- 
quire whether he is in possession of information as to whether there 
is any difficulty in securing the services of competent and reliable men 
at the present rate of compensation. 

Mr. BAYARD. I cannot answer as to that, not being one of those 
who have had the employment or selection; but there was a very 
large presentation of recommendations and numerous petitions—— 

Mr. WITHERS. By persons other than those interested ? 

Mr. BAYARD. I would rather that the Senator from Pennsylvania 
should answer that, because he is more familiar with the subject. I 
do not know the personnel of the service. 1 know that this has been 
recommended by members of Congress, and by members of the Sen- 
ate. 
approval of a great many persons who are not of the class to be ap- 
pointed. 

Mr. BECK. The bill was called up unexpectedly tome. There are 
communications in the room of the Committee on Finance, which I 
have asked the clerk to bring me, and he is now on his way to en- 
deavor to get them. My information is that the Secretary of the 


It passed the House I believe without objection, and it has the | 
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Treasury himself does not ask or demand that the pay of these men 
should be increased all over the country to $3 a day. If lam right— 
and I speak in the absence of the papers I have sent for—at some of 
the ports he thought it would be well for him to have the authority 
to pay them that amount.. The law of 1978 fixes their pay at 32.50a 
day. Thatis as much or more than any of the watchmen or iuspect- 
ors in three-fourths of the towns of the United States are paid for 
their services. It was believed to be enough for the payment of these 
men. Now, the effort is to increase the pay from $2.50 up to $3 all 
over the United States, at large ports and small ports, regardless 
according to my recollection of the recommendation of the Secretary, 
and I may almost say adverse to it. 

Efforts have been made to increase the pay of men all over the 
country. It was said some years ago when the greenbacks were the 
money that officials had to take then that they were a dishonest 
money. We have got back to gold now. The money of this country 
is equal to the money of any other country in the world, and the as- 
sumption is thatit will purchase as much as the money of any other 
people. If there ever was a time when we ought not to be increasing 
salaries, now seems to me to be the time. We are here proposing to 
increase the pay of all the night inspectors at one hundred and thirty 
five custom-houses in the United States, when the present cost of col- 
lecting the revenue at one hundred and twenty-nine of those hundred 
and thirty-five ports is over 20 per cent. of the amount collected, and 
the official documents show it. And yet, while that is the present 
cost, now when our money is as good as money can be made, better 
than it was when Congress, two years ago, fixed $2.50 as a reason 
able compensation, we are required because these men have been able 
to get petitions signed, against the will of the Secretary and against 


| the recommendation of the Secretary, at every port in the United 


States, at the whole one hundred and thirty-five, to increase the pay 
from $2.50 to $3 a day. 
Mr. BAYARD. 
Mr. BECK. 


These are night inspectors. 
Three dollars a night; and we are called on to do this, 


| when men are willing to serve and ready to serve at ninety-nine out 


of every hundred of these ports for $2.50, and glad to get it. I said 
in committee, and I repeat the remark in the Senate and before the 
country as an issue, that if the democratic party in the face of all these 
facts, against the recommendation of the Secretary, at all the small 
ports of the country, vote to increase the pay of the republican em- 
ployés in the view of a coming election from $2.50 to $3 a day, then 
aoe See fund will be largely increased, and I suppose it ought 

Iam annoyed at it! Our money has been made good, and every- 
body said we could get more for the same amount when it was made 
good and men could afford to work cheaper because it was honest 
money. And yet the democratic Finance Committee comes here un- 
der all these circumstances and insists upon increasing the pay of 
republican employés from $2.50 a day to $3 a day at one hundred and 
thirty-five ports, at one hundred and twenty-nine of which the cost 
to-day of collecting the revenue is over 20 per cent. of the amount 
received, in order to add to the campaign tund of the republican 
party. If1 wasarepublican I would vote for it and make these men 
pay 20 per cent. of the increase to the campaign fund, if I had the 
ways that the republicans seem to have of coercing money out of the 
Federal officials, and I suppose it will be done. My voice is power- 
less as against the Finance Committee and the leading men of it,.but 
{ want the yeas and nays called so that I can record my vote against 
the bill. 

I cannot find the papers. The clerk says there are none in the 
committee-room. I do not know where they are. ‘They were read in 
committee. But my recollection is, and I think the Senator from 
Pennsylvania [| Mr. WALLACE] will bear me out—but I do not see him 
in his seat—that this wholesale increase over the law of 1872 is not 
recommended by the Department. ‘There is no sort of reason for it 
except a desire which is laid before us every day to increase pay. On 
the sundry civil bill we have had for the last three days and nights 
efforts to induce us to increase the pay of paymasters’ clerks, police- 
men, watchmen, everybody, backed by highly respectable petitions ; 
and if that is to be a reason for increasing pay, we should be increas- 
ing it every day andevery hour and we should be adding thousands 
and hundreds of thousands of dollars to every bill that comes before 
the Appropriations Committee. I have opposed it in committee and 
Ihave opposed it in the Senate because it is unnecessary, not de- 
manded, because the cost of the collection of the revenue to-day is 
too high. 

While there may be one or two cities where the expenses of living 
are very great, and it may be somewhat of a hardship upon these 
men there to serve for $2.50 a day, yet in over one hundred and twenty 
of the one hundred and thirty-five custom-houses where this increase 
is demanded the pay is not only ample but men are clamoring and 
seeking for and begging for and glad to get these positions at $754 
month. Still I do not expect to be able to halt it or even delay it. 

Perhaps at San Francisco, where it costs so much to live, there 
ought to be some increase, and perhaps at New York. There ought 
to be some discretion given to the Secretary in these ports. But this 
bill increases from $75 to $90 a month all the hordes of men who are 
called night inspectors at all the one hundred and thirty-five ports of 
the country. It seems to me to be a monstrous proposition for us to 
go into now. 
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Mr. BAYARD. I would merely say that it never occurred to my 
mind, and I hope it never will occur tomy mind when I come to leg- 
islate in regard to the compensation of a public officer, whether he is 
a democrat or whether he is arepublican. That is one fact. 

Another fact is that Ido not propose to time my votes and make 
them one way in the face of an election and one way after the elec- 
tion is over. I propose to legislate here according to that which I 
think right and just both as to men and to time. If I make a mis- 
take, I only hope I shall have the credit of having intended what was 
right by those in regard to whom I vote. 

Mr. BECK. I did not intend to impugn the virtue of the Senator 
from Delaware. I believe he intends todo exactly what he proposes ; 
but at the same time I insist that when a democratic Congress 1n 1878 
fixed this price at $2.50 a day and when men have been obtained all 
the time without any sort of difficulty and when they are clamoring 
to obtain the places, now when the money in which they are paid is 
better than it was then, it is a remarkable exhibit in the face of the 
Secretary’s recommendation for a democratic committee to raise the 
pay of Federal officials just before an election and in the face of the 
known demands made upon these people. 

Mr. DAWES. Mr. President, I had not seen the communication of 
the Secretary of the Treasury, but I think the Senator from Kentucky 
has fallen into this error: The day inspectors have a compensation 
fixed by law at $3 aday with authority in the Secretary to increase 
it to $4 if in his judgment it isnecessary. The night inspectors have 
now a compensation of $2.50 without any authority in the Secretary 
to increase it under any circumstances or at any particular port. My 
impression is that the Secretary’s letter covers the day inspectors and 
not the night inspectors. If the Senator has it, or if the Senator’s 
recollection is clear upon it, of course I will not put mine against his. 

Mr. BECK. I desire to say that I have not the letter; but the Sen- 
ator from Pennsylvania I think had it, and he can state what it was. 

Mr. WALLACE. I wrote to the Secretary of the Treasury for in- 
formation in regard to this bill, it having been referred to me as a 
sub-committee, and he replied, Of course I sent a copy of the bill 
to him. His reply in substance was against the bill, saying that it 
was unwise to raise the compensation all over the country, that the 
rate fixed in the bill would make large compensation at one port and 

perhaps not too much at another, but that it would be better to leave 
it to the discretion of the Secretary. That was the substance of the 
letter. 

Mr. DAWES. The last remark of the Senator shows just what I 
supposed was the fact. There is no discretion in the Secretary in 
regard to nightinspectors; but there is in relation to the day inspect- 
ors; and there is a bill pending in reference to increasing the pay of 
the day inspectors; and I happen to know that the opinion of the 
Secretary in reference to the day inspectors is that it had better be 
left to his discretion at certain ports to increase. I know that in the 
port of New York he has increased the pay of the day inspectors to 
$44 day. But in reference to the night inspectors, unless the Sen- 
ator is clear, lam still of opinion, both from what has fallen from 
the Senator and from my own conference with the Secretary, that 
his opinion is different. Still I do not assert it against the recollec- 
tion of those two Senators. 

Previous to this law of 1578 the compensation was $3, with the dis- 
cretion in the Secretary to increase that toasum not exceeding $4, in 
his judgment. When Congress reduced it in 1878 as to the night in- 
spectors that discretion was not left with the Secretary, so that night 
inspectors are brought down at all the ports, without any discretion 
in the Secretary, to $2.50. The day inspectors are $3, with the dis- 
cretion in the Secretary to make it up to $4; and in point of fact, in 
the port of New York and one or two other ports, he does allow the 
day inspectors $4; the others he allows $3. But the night inspectors at 
all ports are cut down to $2.50 without any discretion in the Secretary. 

Now, to look at it for a moment, it would seem that the duty and 
responsibility of a night inspector are greater than those of a day in- 
spector. Then, too, the danger to which he is exposed from tempta- 
tion and from assault and from thieves in the night-time and from 
exposure to the weather at all the ports must be in the nature of the 
case greater than in the case of a day inspector. At some of the 
ports, like the port of New York and the port of San Francisco and 
perhaps the port of Boston, (though of course not to such a degree 
as at the port of New York,) the labor and the duty and the exposure 
of a night inspector are a great deal more than those of a day in- 
spector. At the port of San Francisco, where he comes in contact 
with the Chinamen much more in the night-time, I am told, than in 
the day-time, the complaint has come much more than from any other 
port. But from the nature of the case he ought to have a fair com- 
pensation ; and if it were left in the discretion of the Secretary, as it 
is in reference to the day inspector, there would be no occasion for 
legislation, because the Secretary would see to it that within the limits 
that exist as to day inspectors he would make distinctions and dis- 
criminations among the different inspectors at the different ports ac- 
cording to the nature of their service and their responsibility. 

Surely you ought to pay enough to secure proper men, either dem- 
ocrats or republicans. I would not use those words if the Senator 
from Kentucky had not brought them in. Ido not care who they 
are. I have had something to do with trying to regulate the collec- 
tion of customs duties with the Senator from Kentucky, and he will 
not charge me with any desire to feed out of the public Treasury 





republican officials in this country; nor do I charge him with ay, 
attempt todo toward a republican what he would not do toward ) 
democrat. That is not what I am here for, and I cannot believe that 
is what he is here for. Let the Senator from Kentucky look at jt 2 
areasonable man. We want proper men todo this work in the night. 
time; twelve hours daily in the night-time are required in the Jari 
cities. And is it enough to say that there can be men found willing 
to take the place? So there would be for half that sum; but would 
the Government be willing to trust them with its revenue ? 

Mr. BECK. I desire to ask the Senator from Massachusetts , 
observe the language of the law now proposed to be passed. It jy. 
creases from $2.50 to $3 a night this pay not only at New York, Bos. 
ton, Philadeiphia, and San Francisco, but at all the little ports of th. 
country where a ship does not land once a month, and where if s}, 
does the law provides that she shall not be unloaded between syp.- 
down and sunrise. And yet we are to pay $3 a day, and the Secre 
tary is not allowed a discretion. It is against that I protest, and it js 
against that the Secretary protests; but for that the bill provides, 

Mr. DAWES. How many of these night inspectors are at these lit. 
tle custom-houses compared with the number of night inspectors tha 
it is necessary to employ in the great port of New York, where seven. 
eighths of all the revenue of the country is collected ? You do not haye 
any night inspector at these little bits of ports ; it is not necessary to 
have one at a great many of these ports where all that is necessary js 
to prevent smuggling. If the statute of 1878 had left the discretion 
with the Secretary, there would perhaps have been no occasion fo: 
legislation now; but it has left no discretion. Every inspector, no 
matter what his duties or where he is, has to serve twelve hours of 
the day for $2.50. That is not a reasonable compensation. 

Mr. KERNAN. I wish to say a word in reference to this bill. [; 
came from the House in the form in which it is, was sent to the Fi- 

nance Committee, and I tell no secret when I say that it was reported 
adversely. Thereupon we were called on by members from New York 
City, by men who had come from California, representing that this 
$3 a day, certainly for San Francisco and New York, was not over- 
paying an intelligent man that watched all the night the valuable 
property that was there, and who was exposed, as the Senator from 
Massachusetts has said, to all weather, often open to assaults, and 
who runs the risk of being attacked. Thereupon a man from each 
party in New York, Mr. Cox of the one side, Mr. MORTON of the other, 
came to me personally, asked us to have the bill referred back and 
reconsidered. It was so referred back and was reconsidered and re- 
ported as it now is by the majority of the committee. 

I have no objection, I would rather prefer to have it left in the dis- 
cretion of the Secretary that he may pay, as I trust he would, in a 
place as expensive to live as New York and other cities, the $3 a day. 
I do not think it is overpaying a faithful, intelligent man there $3 a 
day for watching, guarding, and protecting the valuable goods that 
come in there. In my judgment, any intelligent, respectable man 
who has a family to support in the city of New York who is tit for 
this service can earn in some way as much as $3aday. You must 
have good men there. Remember that of the one hundred and thirty 
millions collected from imports a year or two ago, when I examined 
it, ninety millions were collected in that city, showing the amount of 
valuable property there subject to depredation, and now I am told 
that one hundred millious of the one hundred and forty or one hun- 
dred and fifty collected in the United States are coilected in that port. 

I assented to this bill, and concurred in its report, believing that at 
New York and cities like it, where the great body of these imports 
come in, $3 a day was enly a fair allowance for this service. The 
Senator from Massachusetts says the Secretary has the discretion and 
has raised the day inspectors from $3 to $4. I think as to these night 
inspectors there should be authority at least to pay them $3. I inquire 
not what the politics of a faithful watchman is. Iam willing to pay 
him what is a fair, reasonable compensation for the service he does, 
and I am not willing to pay him any more, no matter to what party 
he may belong. 

On the representation of these two respectable, intelligent members 
to me personally, and, besides, upon the representations of those who 
came here from California before the committee, we reported this 
bill. If it is thought better to leave it within the discretion of the 
Secretary, I shall not object to that. Indeed, I think very well ot 
that suggestion ; but I think we should not have an iron rule, that 
none of these men living in cities, where they cannot live as cheaply 
as they can in small towns, and doing this duty which requires intelli- 
gence, and men who are willing to take some risks in guarding prop- 
erty, shall receive no more than $2.50 a day. I am willing to have 
them paid, and I think they should be paid $3 a day. 

Mr. EATON. I understand the Senator from Kentucky has pre- 
pared ap amendment leaving the price at $2.50 per day as it now is, 
but giving discretionary power to the Secretary of the Treasury to 
pay not to exceed $3 per day, so as to accommodate places where the 
larger sum ought to be paid, if there be any such places. I shall be 
very glad to vote for that amendment if the Senator from Kentucky 
offers it. 

Mr. BECK. I had endeavored to draw an amendment in theso 
words: 


That hereafter the Secretary of the Treasury shall have the right to increase tho 
compensation ot inspectors of customs employed for service at night to an amount 
not exceeding $3 per night while actually employed. 
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Mr. EATON. I suggest the words “if in his opinion the public 
interests demand it.” 

Mr. DAWES. I think the Senator had better turn to the Revised 
Statutes and use the phraseology they employ in reference to day 
inspectors. G 

Mr. EATON. There may be circumstances to be considered that 
cannot be presented in an act of Congress. 

Mr. BECK. The object of the suggestion is that the Secretary 
shall have the right to allow an additional sum where he thinks it 
proper. 
~ Mr.COCKRELL. I should like to ask the Senator from New York 
» question, and that is whether there is any record where any one of 
these night inspectors has ever resigned the oflice and declined to 
serve on account of the pay that he receives ? 

Mr. KERNAN. I do not know whether there is or not. 

Mr. COCKRELL. If there is a record of that character I should 
like to see it. There has not been one solitary night inspector that 
has resigned his office because his salary has not been raised, I venture 
to say. 

Mr. EATON. So far as I know—and I have been approached by 
several gentlemen in regard to this matter, members of the other 
House and gentlemen from New York, Boston, and San Francisco—I 
have not yet heard that any man has resigned; I have not been told 
that anybody has resigned. It is pretty difficult just now, or has 
been for the past year or two, to get employment. But that is not 
the sole question, 1 hope, with my triend from Missouri; it certainly 
is not with me. I know something about the duties that these men 
have to perform. I*know of my own knowledge acquaintances of 
mv own, men who went from my State to New York, that have been 
assailed by organized bands of river thieves, that have been assaulted, 
shot, cut. Those men did not resign, but still continued ts perform 
their duties for $2.50 if they were not killed. It does not furnish any 
reason tomy mind that they ought not to receive more. 

Mr. COCKRELL. The question is, how many of these night in- 
spectors are in that condition out of the whole number? 

Mr. EATON. Not a great many. 

Mr. COCKRELL. Very few. As to two-thirds of them, if they 
would vacate their office to-day, could not as good men be had for 
$1.50. 

Mr. EATON. No; I think not. We pay in my own city for our 
night watchmen a thousand dollars a year. 

Mr. MCDONALD. It seems to me that the correct mode of under- 
taking to determine the compensation for .labor or service is not to 
consider the fact that men do not resign or that their places could be 
tilled if they did resign at present prices. We ought to exercise our 
best judgment upon the nature of the service and its responsibilities, 
and pay what we believe to be a fair compensation. 

Now I have no doubt that if the pay of Senators was cut down to 
32,500 a year there would not be a great many resignations, and if 
there were Iam satisfied that able men could be found to fill the 
places. It is an argument that is always offered, but it never struck 
me as having any proper, solid foundation to rest upon. The real 
question is whether these employés, taking into consideration the 
nature of their service and its responsibilities and the time at which 
it has to be performed, are now receiving a fair compensation; not 
whether they would resign if it were not raised, but whether the 
compensation is a fair one. If it is not, then means ought to be pro- 
vided for making it fair. That is all there is in this case. 

Mr. COCKRELL. I thank the Senator from Indiana for his kindly 
suggestions in the matter. I think there are some rules which ought 
to be observed in regard to fixing the salaries of Government em- 
ployés. I was asking questions for the purpose of eliciting the facts 
upon which we might base what is a reasonable compensation. I say 
for one that I am not in favor of paying those who work for the Gov- 
ernment a much larger compensation than private individuals pay 
for the same labor at the same place; and if the Senator from Indiana 
believes in making the employés of the Government receive a greater 
salary than individuals pay for the same kind of work in the same 
locality I differ with him. 

If individual labor can be procured in these places for less than 
the $3, and that for the same kind of work, the Government rate 
ought to be the same precisely. Now, in the city of New York and 
other places where there is extraordinary risk incurred in the dis- 
charge of the duty the pay ought to be commensurate; but there 
are places where I guarantce just as good men can be employed at $2 
a day where there is no responsibility and no work, not a particle, 
and I say it is wrong to pay those employés $3 a night. 

Mr. EATON. With the amendment that will be offered by the 
honorable Senator from Kentucky it strikes me the Senator from 
Missouri will be satisfied. 

Mr. COCKRELL. If he gets the amendment in in that way, very 
well. I ask these questions for the purpose of ascertaining the facts 
in this case, and I desire now simply to call attention to a certain 
resolution which I heard in 1876 very often, and I believe the distin- 
guished Senator from Indiana was one of the originators of it, and I 
am sure the Senator from New York was in the convention, and I de- 
sire for one that the actions of the democratic party shall be in con- 
sonance with its professions. In 1376 we declared : 


That this convention, representing the democratic party of the United States, do 
cordially indorse the action of the present House of Representatives in reducing 
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and curtailing the expenses of the Federal Government, in cutting down salaries 
extravagant appropriations, and in abolishing useless officers and places not re 
quired by the public necessities, and we shall trust to the firmness of democratk 
members of the House that no committee of conference and no misinterpretatior 
the rules will be allowed to defeat these wholesome measures of economy demand 
by the country 

Mr. MCDONALD. I move the adoption of the resolution just pre 
sented by the Senator from Missouri. [ Laughter. } 

Mr. COCKRELL. I have no doubt but what the Senator will sub 
scribe to this, as he was a member of the convention, and I think if 
the action of the democratic Senate in the laws they pass was more 
strictly in conformity with the resolution it would 
confidence in the masses. 

Mr. KERNAN. I agree with my friend in cutting down, but | 
not disposed to be particularly sharp with the men who are getti: 
day wages for watching nights in all weather, and who cannot 
off with six or eight hours a day, but have to stay there vr 
the hours of the night. I would give such a man what in my judg- 
ment is fair pay, such as any good firm, any business house, would 
pay the man who did that service ; and whea it is in a city where he 
cannot live for less than $3 a day, I would give him that pay. 

Mr. McMILLAN. I should like to know which vf the Senators ex 
presses the doctrine of the democratic party ? 

Mr. KERNAN. Both. I agree with my friend from Missouri 

Mr. CAMERON, of Wisconsin. One expresses the opinion of the 
democratic party in the national convention and the other in the 
National Congress. 

Mr. MCPHERSON. My friend from Indiana has well said that the 
resolution of the democratic convention is worthy of adoption. As 
far as I am concerned I do not see that the amendment proposed by 
the Senator from Kentucky in any sense or form improves the origi 
nal proposition. I think there is very great misapprehension exist 
ing in the minds of the Senate in reference to the absolute require- 
ments of this service. In the city of New York steamers arrive from 
foreign ports. They commence discharging and most of the goods 
are removed during the day-time, and there is absolutely no need of 
night inspectors; there is need only for night watchmen. Searcely 
any goods are taken out in trucks from the different piers in New 
York to the warehouses at night. Goods that are forwarded in bond 
arrive and are at once put in the bonded cars. The proprietors of the 
cars are as much responsible as the custom-house officers themselves. 
They are forced to see that the custom-house officer has every facility 
for the inspection and examination of the goods. 

Although I live in close proximity to the city of New York, and 
although very many people who live in my State are inspectors in 
the custom-house in New York under the present Administration, I 
have yet to know a case where a custom-house inspector can be said 
to have any very arduous duty at night. I believe that the civil 
service orders of the present Administration have been entirely done 
away with, and the present Executive has become a stalwart, giving 
his consent, as I understand he has, to the collection of assessments 
for political purposes from the men who hold political positions all 
over the country. So it seems to me that whatever increase you 
make will only be giving the party in power an opportunity to col- 
lect additional assessments for political purposes. I understand the 
collectors have aschedule. A man receiving a certain salary is forced 
to pay a certain sum into the treasury of the republican party for 
election purposes. One who receives a less sum pays a 
ment, and so on down to the most minute office in the gift of the Ad 
ministration. If you give these night inspectors $3 per day you only 
add fifty cents more to their power of assessment, and whatever may 
be the result they will have only that amount of their salaries less 
the assessment to pay for the necessaries of life, and the balance 
must go for an election fund. 

For my part Lam not willing to do it. If it would add one particlo 
to the comfort of these officers who are employed, if it would give 
them one single dollar, if I believed it would do anything to assist them 
in the clothing and education of their families, | would gladly give 
it; but at this particular time I very much fear that it would not give 
them one single cent in addition to what they now receive, and I 
am unwilling at this time to vote the public money and to place it 
in such a position that any political party can use it for election pur- 
poses. 

Mr. MORRILL. I desire to call the attention of the Senator from 
New Jersey to the fact that these men, whether inspectors or night 
watchmen, must be men of character, and that we therefore need not 
fear that they will spend their wages at a corner grocery. Tho fact 
is that these inspectors must be on the lookout for smugglers across 
the line or from vessels to the shore, and then again for this purpose 
other inspectors or watchmen are placed upon vessels. We under- 
stand perfectly how much sinuggling is done in the night season. If 
these men are not men of character, and if they can be induced to 
step aside while any amount of foreign cigars, jewelry, packages of 
silk, or anything else is unloaded and put into a boat alongside of 
the vessel, see how the Government will be defrauded. Therefore 
the collector at San Francisco and New York and Boston, and various 
other places, are compelled to employ men of character, men of in- 
tegrity, whom they can trust, and men who will not be bribed. 

Mr. BECK. I wish now to have the substitute which I propose to 
offer for the first section read. 

The PRESIDING OFFICER. 
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That hereafter the compensation to inspectors of « ustoms employed under exist. 
be increased by the Secretary of the Treasury at 
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Mr. McPHERSON. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BECK, (when his name was called.) On this question I am 


such ports as he may think it advisable so to do toasam not exceeding $3 for | paired with the Senator from Delaware, [Mr. Bayarp,] who was 
each night's service obliged to leave the Senate Chamber. If he were here, he would vote 
Mr. WITHERS. I am perfectly willing to vote for that substitute | « yea” and I should vote “ nay.” 
to the bill, and I hope the Senate will adopt it. [wish to say simply ‘The roll-call was concluded. 
that I do not propose to discuss this question or to vote upon it from Mr. MCPHERSON, (after having voted in the negative.) I per- 
political stand-point at all. Both parties profess to desire an | haps should not have voted. I am paired with the Senator from 
economical administration of the Government and to secure the | Maine[Mr. BLAINE] upon all political questions. If this is a political 
ervices of competent agents for the dispatch of the business of the | question, | ask to withdraw my vote. 
Government. Therefore, it seems to me that the whole of this ques- Mr. CAMERON, of Wisconsin, and others. Oh, no. 
tion lves itself into this: Is it possible to secure the services of Mr. EATON. Only the Senator from Vermont and the Senator 
" ble men, such as have been described by the Senator | from New Jersey would consider this to be a political question. 
Ver it, for the discharge of these duties at the compensation Mr. McCPHERSON, I will let my vote stand. ; 
vy the existing law? That is the whole question. Mr. ANTHONY. My colleague, [Mr. BURNSIDE,] who is necessa- 


ld justify an increase of their pay. If it can be shown 

s impossible or even impracticable to secure the services of 
1 of the character indicated, as Iam just as strongly in favor of 
of reliable and of competent men for this service 
Seuator from Vermont or the Senator from Delaware, then I 


e service 


will vote for the increase. But in response to my inquiry and to the 
peech of the Senator from Missouri no man has indicated upon this 
ubject that there has been the slightest difficulty in securing the 
of men competent and reliable. No man can be shown to 
mrned because of this reduction of pay. No one can assert 
tha I diflicalty has been experic need in securing for the services | 
vhich are to be rendered by these men persons of unblemished char- 
tk d thorough reliability. 
i ubstitnte offered just now by the Senator from Kentucky it 


In a place like New York or 


ill the requirements. 


jovernment to live upon the salary fixed by law, the Secretary 
reasury is given the discretion of increasing the inspector’s 
yas to support himself and family, but the amendment does 
iot make this increase horizontal and applicable to every locality, 


reat many of which it does not require the expenditure of half | 


the means of living. I hope the substitute will 
Mr. McPHERSON, 
onorable Senator 
on the bill. He said that the oflicers employed must be men of char- 
‘ter. I confess that they should be men of character, although, 


perhaps, in some cases they are not. He said that they have a great 


3 the ; 
trust committed to them. Ido not consider that that trust is much | 


greater than that of a policeman who pickets the city of New York 


and other cities, who receives no greater pay than is already paid to 

lig! pes of customs. <A policeman performs, perhaps, more 
rvice, I think if you were to visit during the night any of the piers 

wv docks of New York, where a steamship lands that conveys products | 


Oo This country, you v 


ould find nine times out of ten the night in- 
pector safely ensconced in some office or room without doing any 
particular labor. 

Mr. EATON. May I ask my friend a question ? 

Mr. MCPHERSON, Certainly. 

Mr. EATON. Am I right in understanding him as saying that a 
light watchman in New York receives but $2.50 per night ? 

Mr. McVHERSON, I think they receive $60 per month. I know 
in my own city, Jersey City, they receive $60, and I think they re- 
ceive about the same in New York. 

Mr. EATON, Their pay is much more than that in the city where 
T live, and I believe it is less there than in New York. 

Mr. MCPHERSON. 1 only wish to say that if it be the proposition 


of the Senator fr 


or from New York or from Connecticut to pay night in- 












, ‘ spectors S100 per month, after they have paid all the political assess- 
ments which they will be required to pay Ido not believe they would 
have any more than if they received $2.50 es now. 

a) | The PRESIDING OFFICER. The question is on the amendment 

Bi 4?) of the Senator from Kentucky, [Mr. Breck. ] 

a} ‘he amendment was agreed to. 

ry The bill was reported to the Senate as amended, and the amend- 
: ment was concurred in, 
i The amendment was ordered to be engrossed, and the bill to be 
& | read a third time. 
pi The bill was read the third time. 
te The PRESIDING OFFICER. The question is on the passage of 
i ee the bill. 
; bg Mr. COCKRELL. I ask for a division. 

BP hi 


There were on a division—ayes 19, noes 10; no quorum voting. 

Mr. ALLISON. J ask for the yeas and nays. 

Mr. BECK. Let us have the yeas and nays. 

Mr. CAMERON, of Wisconsin. Perhaps a further count will not 
be insisted upon. 











ae 


Senators do. 
Mr. MORRILL. There is not a quorum present. 
: The PRESIDING OFFICER. No quorum has voted. 


Cee 


¢ 


San Francisco, or any other locality where the expense of living is | 
] ! is to render it impracticable for these employés 


I should like to say one word in reply to the | 
from Vermont, and I do not wish to delay action | 


Mr. ALLISON. I do not ask for the yeas and nays unless other | 


to do that, it seems to me that no argument can be | ily absent from the Senate, is paired with the Senator from Ney 


Jersey, [Mr. RANDOLPH, ] who is also absent. 
The result was announced—yeas 26, nays 16; as follows: 


YEAS—26. 


Allison Ferry, MeDonald Saunders, 
Anthony, Groome, Mc Millan Vest, 
Butler, Hampton, Maxey, Wallac 


Cameron of Wis Jones of Florida, Morgan 
Dawes, Kernan, Morrill 
Eaton, Kirkwood, Platt, 

Farley, Lamar, Rollins, 


Williams 
Vithers 


NAYS—16 

| Brown, Davis of W. Va., Jonas, Saulsbury, 
Call, Harris, McPherson Slater, 
Cockrell, Hereford Pryor Vance, 


| Davis of Lllinois, Ransom Walker 


ABSENT—34. 


Ingalls, 


Bailey, Cameron of Pa., Hill of Georgia, Randolph, 
Baldwin Carpenter, Horr, Sharon, 
Jayard Coke Johnston, Teller, 
Beck, Conkling Jones of Nevada Thurman 
| Blaine Edmunds, Kellogg Voorhees, 
| Blair, Garland, Logan, Whyte, 
| Booth Grover Paddock, Vindow. 
Bruce Hanalin, Pendleton, 


Hiill of Colorado, 


So the bill was passed. 


Burnside, Plumb 


MESSAGE FROM THE HOUSE, 

| A message from the House of Representatives, by Mr. T. F. KING, 
| one of its clerks, announced that the House had passed the following 
| bills: 

A bill (S. No. 324) for the relief of Somerville and Davis ; 

A bill (S. No. 392) to remove the political disabilities of John R. F. 
Tatnall, of Georgia; 

A bill (S. No. 1148) to amend an act entitled “ An act authorizing 
| the commissioners of the District of Columbia to issue twenty-yea 
5 per cent. bonds of the District of Columbia to redeem certain funded 
indebtedness of said District,” approved June 10, 1879; 

A bill (S. No. 1256) to authorize the Secretary of War to improve 
and repair the Mullan wagon-road between Forts Missoula and Cur 
d’Alene ; 

A bill (S. No. 1408) to further amend the act entitled “ An act to 
reorganize the courts of the District of Columbia, and for other pur- 
poses,” approved March 3, 1863, and to repeal section 861 of chapte: 
24 of the revised statutes of the District of Columbia, and re-enact 
the same as amended; and 

A bill (S. No. 1404) to provide for issuing patents for public lands 
| claimed under the pre-emption and homestead laws in cases where 
the claimants have become insane. 


ORDER OF BUSINESS. 

Mr. MCPHERSON. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 3983) to provide a permanent construc- 
tion fund for the Navy, and for other purposes. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Jersey, to proceed to the consideration of the bill 
indicated. 

Mr. McDONALD. Let the bill be reported for information. 

The Chief Clerk read the bill. 

Mr. DAVIS, of Illinois. That is too important a bill to be taken 
up at this time in the evening and with such a thin Senate. I move 
that the Senate proceed to the consideration of executive business. 

Mr. CALL. I ask the Senator from Illinois to withdraw his motion 
| to allow me to make a motion. 

Mr. MCPHERSON, What objection, if any, does the Senator from 
Illinois make to this bill? 

Mr. DAVIS, of Illinois. Ido not think such a bill as this can be 
| considered at this time in the evening. If it were a smaller one, well 
and good. 
| The PRESIDING OFFICER. The Senator from Florida rose for a 
| purpose. 

Mr. CALL. I give way tothe Senator from Delaware, [Mr. SAULS- 
BURY. ] 

Mr. SAULSBURY. I think that the bill moved by the Senator 
| from New Jersey ought to be maturely considered. As I understood 
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from the reading of the bill, it authorizes the Secretary of the Navy 
to expend a portion of the money arising from the sale of material 
and to be placed in the construction fund, provided for by the bill, 
without the authority of Congress, to the amount, I believe, of a mill- 
jon dollars. Iam unwilling to see the public funds of this country 
expended by any officer of this Government to any such amount with- 
out being appropriated by Congress. I think, therefore, that this | 
bill will require more consideration than we can giveit this afternoon. 

Mr. MCPHERSON. Let it lie over. 

Mr. MCDONALD. At this late hour in the evening, and on the last 
day of the week, it seems to me that we ought not to be called upon 
for a consideration of a bill of this kind. I therefore move that the 
Senate adjourn. 

Mr. CALL. Iask the Senator from Indiana to withdraw his mo- 
tion and allow me to move to postpone the pending order and take 
up a little bill that will require but a very few moments. 

‘Mr. MCDONALD. [I have just such a bill myself that I would like 


very much to have considered, but I waive my own right in the case. | the Winnebago Indians of Wisconsin, report 


Mr. SAULSBURY. Let me appeal to the Senator from Indiana to 
allow the Senator from Florida who has been trying for several days | 
to have his bill considered. 

Mr. McDONALD. I give way to the Senator from Florida. | 

Mr. ANTHONY. I hope the pending bill will not be postponed, 
but laid aside informally. 

Mr. CALL. I have no objection to laying it aside informally. 

Mr. ANTHONY. So that it may retain its place as untinished 
business. 

The PRESIDING OFFICER. The Senator from Florida asks that 
the present and all prior orders be postponed. 

Mr. ANTHONY. Let the bill be postponed without prejudice. 

Mr. MCPHERSON. Will that displace the bill which I called up? 

The PRESIDING OFFICER. It will not. 

Mr. MCPHERSON. It will come up as the first business on Mon 
day morning. 

The PRESIDING OFFICER. The resolutions of which the Senator 
from Delaware [ Mr. SAULSBURY] has charge will take the place of 
this billon Monday. The order in regard to this bill will live only 
through this day. 


PALATKA MILITARY 


Mr.CALL. Lask for the present consideration of the bill (H. R. No. 
1249) to confirm certain entries and warrant locations in the former 
Palatka military reservation in Florida. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


RESERVATION, 


WINNEBAGOES 
Mr. CAMERON, of Wisconsin. 


to order of business No, 279. 

Mr. ANTHONY. I will not interfere with the bill of my friend 
from Wisconsin, but I give notice that after that is disposed of, what- 
ever may come up, I shall move an adjournment. 

The PRESIDING OFFICER. The bill named by the Senator from 
Wisconsin will be read for information. 

The Chief Clerk proceeded to read the bill (S. No. 323) for the relief 
of the Winnebago Indians in Wisconsin, and to aid them to obtain 
subsistence by agricultural pursuits, and to promote their civilization; 
and having read the preamble 

Mr. MCDONALD. I should like to submit a motion now to adjourn. 

Mr. FARLEY. Do not let us adjourn now. 

Mr. MCDONALD. It is very certain that we cannot consider that 
bill this evening. It involves some very important questions. It is 
quite lengthy, and we might as well quit on that as anything else. 
I move that the Senate adjourn. 

Mr. CAMERON, of Wisconsin. I hope the Senator from Indiana 
will not insist upon his motion. This bill has been called up sev- 
eral times, and it went over upon objection. It was reported favor- 
ably by the Committee on Indian Affairs in the last Congress. It has 
again been reported favorably by the Committee on Indian Affairs at 
the present Congress. If there are important principles involved in 
it Ido not know what they are; but if there are important princi- 
ples in it we may as well discuss them and settle them now as at any 
other time. 

Mr. MCDONALD. Not at this hour of the evening will it be pos- 
sible for us to consider the provisions of a bill so important as that. 

Mr. CAMERON, of Wisconsin. I know it is out of order, but 
Senate will indulge me while I say that a portion of the Winnebago 
Indians reside on a reservation in the State of Nebraska. Another 


OF WISCONSIN, 


I move to postpone all orders prior 
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| 


the | 


portion, about one-third of the tribe, reside in Wisconsin, where | 


nearly all of them have taken homesteads. This bill is for the pur- 
pose of making an equitable settlement between the Nebraska por- 
tion of the tribe and the Wisconsin portion of the tribe. The bill 
was prepared about two years ago by the Commissioner of Indian 
Affairs, or at least it was prepared in his office ; it was sanctioned by 
the Indian Bureau; and it has been examined and recommended by 
the Secretary of the Interior. 

Mr. MCDONALD. I withdraw my motion. 

The PRESIDING OFFICER. The Senator from Indiana withdraws 


the motion to adjourn. 
of the bill. 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. 
sideration of the bill ? 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 323) for the relief of the Wi: 


The Secretary will proceed wi 


Is there objection to the present con 


nebago Indians in Wisconsin, and to aid them to obtain subsistence 
by agricultural pursuits, and to promote their civilization 
Mr. COCKRELL. Is there any explanation of the bill or any rm 


port 

Mr. CAMERON, of Wisconsin. There is a report. 

Mr. COCKRELL. Let the report be read 

The Chief Clerk read the following report, submitted by Mr. LOGAN 
February 11, 1880: 
Indian 


The Con. mittee on 


Affairs, having had ur sideration Senate bill 
No. 224, Senate joint resolution No. 4, and Senate bill No, 1124, all for the relief of 
The committee recommend the indefinite postponement of Senate bill No, 224 
and joint resolution No. 4, and recommend the passage of Senate bill No it 
amendments. 
Che Winnebago tribe of Indians formerly reside: it its « stat 
of Wisconsin, and by various treaties on and prior to June 16, 1 (Revised India 


Treaties, 1001,) conveyed to the United States all of their lk 
the treaty of June 1 the United Saates ceded to the 
Territory of Minnesota known as the neuiral 
behalf attached under one of the former treaties 

By the treaty of 1846 (Jbid., 1004) the title of the Wiunebagoes to the nentra 
lands was extinguished, and, in part consideration therefor, they ‘re given a tra 
of land on the Saint Peter's River, in Minnesota ed to contain i 
acres. Their tithe in this tract was entirely extinguished by the trea of 1855 
(Jbid., 1006,) and in fullcompensation for the United States agreed to 
them $70,000, and to grant them, as a permanent home, a tract of lat equal to 
eighteen males square on Blue Earth River, in one of 
Minnesota, to whic! removed, and wht they were immediat inal 
and pressed upon all the whites 

Again, by treaty of 1259, (page 1011,) in order to aid in their civilization 
the requ st of the tribe, townships 106 and 107, ranges 24.and 25, and the t striy 
of land immediately adjoining on the east and within their reservati 
authorized to be allotted in the tribe, and it w 
vided that the una the wr 
their benetit 

Under these provisions allotments in severalty were made in 1861, and certif 
cates issued to them At the outbreak of the rebellion in [861 nun 
Winnebagoes enlisted in the Army, and during the Sioux out 
maintained the most friendly relations with the whi I 
were very desirably located for settlement 
encroachments against the Winnebagoes, which tina nal 
unsafe, so that it became necessary to remove the tribe from th 

An act was accordingly passed by Congress, on the 2ist of February, 1863, (1 
Statutes, page 652,) providing for their removal and the i 
benefit, and they were removed to the Missouri River in Dakota. On account o 
the proximity of this location to the Sioux, who were hostile to 
moteness from the whites, among whom they pret ‘ 
dissatisfied, and large numbers of them returned to t State tbout one-half o 
whom settled in Wisconsin, as stated by the Con ssioner of Indian Affairs 
communication addressed to the committee 

Another treaty was made with the tribe in L866, (see pa 1014, Revised India 
Treaties,) whereby the tribe was gathered together*and setth pO eservat 
in Nebraska, where they now reside 

Arising from these treaties, the Winnebagoes, as a tribe, havea fando 83, 249 
in the Treasury, the income of which at 5 per cent. is, by treaty provision, t 
distributed to them in cash or supplies, as the President 

bv act of June 25, 1864, (13 Statutes, p. 172,) it 

Phat the proportion of annuities to which the stray 

dians would be entitled, if on their reservation, should be retained in th 
to their credit, from year to year, to be paid 
with their tribe sedi by the Secreta 
sistipg them on any other reser 
them 

Che fund herein provided for was not reserved until 176, when, by direction of 
Secretary Chandler, their estimated proportion ( ) of 
retained, and has sine | for them 
this proportion, to 34x, This sum remains in the Treasur 
direction of Con 

The annuities 
7a, all of which 
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‘TESS 
so far to the tribe, from 1264 to 1875, inclu mount to il 





3l with a single exception 8 been paid to the Winnebago I 
dians of Nebraska Assuming that 
their pro rata share, they ought to have received 

In 1873 and 1*74 an appropriation was made (1 
of the Winnebagoes of Wisconsin to « reservatio 
braska, adjacent to the reservation now 
There was expended in 
$154,624.49, and retained to be expended in settlin 
131.13, and about eight hundred and sixty of ther 
Wisconsin Winnebagoes, however, were 
all but two hundred and four of them 
LS76 

Lhe Commissioner of Indian Affairs reports that t! 
to the credit of the tribe, accruing under treaty appropr 
1*73 and prior the snm of $40,406.42 
be withdrawn and paid to the Wisconsin band to equal the payments heretofo 
made in excdéss to the tribes in Nebraska 

During the last fiscal year there was appropriated to t trib n 2 yrraska the 
um of 229,260.68, and to the Wisconsin Winnebago 1901.70 

The committee therefore recommend the payment to the Wisconsin Winn 
Indians of $48,249.17, now in the ‘Treasury belonging to them, toget 
clent sum to equalize the payinents hereinbefore alluded to 

The at 


trom year to 


the tribe i Wisconsin would be ent al te 








o eupl il 
this removal, | 





ilissati 
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sbageo 
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ty funds a 
in Wisconsin 


cruiug 


mmittee also recommend that the proportion of annul 


year hereafter should be applied to the Winnebago 


until they shall have been refunded the amount due them under the act of 1764 
Ibe bill provides for a careful census of the Indians in Wisconsin, as well as the 
Winnebagoes in Nebraska, in order that a just ion may be made 


75, (18 Stats at Large, 420,) it 


‘ 


By an act passed March 3, I is provided that an In 

dian now in the United States, who is the head of a family, or arrived at the age 

of twenty-one years, and who afterward abandons his tribal relations, shall be 

authorized to take a homestead under the homestead laws, and shall still be enti 

tled to receive his proportion of the tribal annuities. These Winnebagoes of Wis 
1 


consin 1, | t 





to the number of about two hundred, have taken, and others are desirous 
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of taking, homesteads under this pre vision of the tof 1 


», and therefore the pro- 





visions of the bill apply only to such as have taken shall take homesteads, hay 
ing been carefully constructed for such Indians on 

A section is added against the alienation of these lands for a period of twenty 
years Phis provisi s considered necessary to protect the Indians having home- 
steads. The bill has been submitted to the Interior Department, and receives the 


anction of the Commissioner of Indian Affairs and the Secretary of the Interior 
Che commitee therefore recommend its passace, with a sir s amendment to the 
’ ee ‘ ‘ ‘ < t ported | 
M1 ( AMERON, of Wiscor lI Phere are amendments proposed by | 
the Committee on Indian Afiairs 
Che PRESIDENT pro tempore. The first amendment of the com- | 
mitts will be reported. | 
Mr. BUTLER. I should like to inquire of the Senator from Wis- | 
consin what the chances are of getting through with this bill? I | 
should lil very much to have the Senate adjourn myself, | 


Mr. CAMERON, of Wisconsit I think the bill can be passed in 


live minute 
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Mr. BUTLER. I will not make the moti just now, but will wait. | 

The PRESIDENT pro tempore The amendn { ll be reported. 

The first amendment of the Committee on Indian Affairs was, in 
section 2, line7, after the ords “ fiscal vears,” to insert ** 1874, 187i 
in line %, after “ 1°77,” to strike out “and; ’ 1 line 10, after ** 1572, 
to insert “1279, and 1880;” and in line 12, to strike out “ $48,249.17 7 | 
and insert “ $90,629.93 ; ’ oas to read 

That uy the completion of t ‘ isof t Winnebago I ins in Wisconsin 
the Secretary of the Interior is anthorized and directed to expend for their benefit 
the proportion of t tribal annuities duc d set ap fe iid Indians under 
the act of June 25, 1-64, of l iatio t t ) Winnebago Indians 
for the tiscal years 1674, 1-75, I-76, 1 Is7s, Us79 and lero, i inting to $90,689.93. 

Mr. COCKRELL. I should like to ask the Senator from Wisconsin 
how it happens, if this bill was prepared in the Indian Burean, that 
there is such a discrepaney between the bill as prepared and as re- 


ported? 
Mr. CAMERON, of Wisconsin. The bill was prepared two years 


ago, and since that 1 me additional moneys have been placed in this 
fund These amendments were made during the present session. It 
is all right 

The amendment was agreed to. 


The next amendment of the Committee on Indian Affairs was, in 





ection 2, line 15, to strike out ‘‘ 540,406.42 ” and insert “341,012.74;” | 
»as to read 

And the Secretary of the Interior shall also expend for the benefit of said In 
dia out of the sum of $41,012.74 now in the Treasury to the credit of the Winne- 
bavo tribe of Indian and accruing under treaty appropriations for the fiscal year 
le73 and prior ye such sum as may, npon the completion of said census, be 
found nece to equalize the payments between the two bands on account of the 
pa el } f $100,000 in the year 1872 from the principal funds of the trit« 
tothe Winnebagoe Nebrasl 


[The amendment was agreed to. 


he bill was reported to the Senate as amended, and the amend 
ments were ymcurred in, 
The bill was ordered to be engrossed for a third reading, read the 


| passed 


third time, ar 

Mr. CAMERON, of Wisconsin. There are amendments to the pre- 
amble 

The PRESIDENT pro tempore. The amendments to the preamble 
will be reported. 

The Citer CLERK In the second clause of the preamble, before 
the word “ portion,” the committee report to strike out the word 
“small,” and after the words ‘“‘sum of” to strike out “$48,249.17 ” 
and to insert “S90,689.93;" so as to read: 


W hereas a portion of the funds belonging to said Winnebago Indians of Wis 





consin, and accruing under the act of June 25, 1864, * providing for deficiencies in 

ubs rik nd expenses of removal and support of the Si and Winnebago In 
dians of Minnesota,” a nting tothe sum of $90,689.93, is now in the Treasury 
ef the United States to their credit ; and, 


The amendment to the preamble was agreed to. 
The preamble, as amended, was agreed to. 
CENSUS SUPERVISORS. 

The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting, in response to a 
resolution of the 3Ist ultimo, a report from the Secretary of the In- 
terior in regard to the removal of supervisors of the census; which 
was referred to the Select Committee to make provision for taking the 
Tenth Census, and ordered to be printed. 


INDIANAPOLIS A PORT OF DELIVERY. 

Mr. MCDONALD. I ask the present consideration of Senate bill 
No. 1230, order of business No. 420. It will not take five minutes. 

Mr. COCKRELL. That bill has been reported adversely. 

Mr. MCDONALD. Qh, I reckon not. , 

Mr. COCKRELL. It is so stated on the Calendar. 

Mr. MCDONALD. It is a bill to establish Indianapolis asa port of 
delivery. 

Mr. COCKRELL. “Senate bill 1230. A bill to establish a port of 
delivery in Indianapolis, in the State of Indiana: March 18, 1880; 
Mr. BALDWIN, Committee on Commerce, reported adversely.” 

The PRESIDENT pro tempore. That does not prevent the Senate 
from taking it up. 

Mr. MCDONALD. Certainly not. 

The PRESIDENT pro tempore. Will the Senate postpone all prior 
orders ? 

The motion was agreed to. 


| 
city, was considered as in Committee of the Whole. 
| 
| 
| 
| 
| 
} 


Charles Dougherty for his expenses to the consulate of Londonderry 


| 

| 

| . 

rhe bill was reported to the Senate, ordered toa third reading, rea 
} 

| 





JUNE 5, 19 
Ts 
The PRESIDENT pro tempore. Will the Senate proceed to the con. 
sideration of this bill ? 
| A division was called for. 
Mr. MCDONALD. I wish to say that this bill simply makes a port 
| of delivery of the city of Indianapolis, which is the first interior cit 


in the United States. ) 

Mr. WITHERS. Does my friend from Indiana think we are to tak, 
up bills reported adversely ? 

Mr. MCDONALD. If there is any Senator who has any object, 
to this bill when taken up, I am willing to lay it aside. 

Mr. WITHERS. An adverse report necessitates objection. I q 
not know anything about this particular case. 

The question being put, the motion was not agreed to, the 
being 1%, less than a majority of a quorum. 


aves 


LAKE NEAR COUNCIL BLUFFS. 

Mr. KIRKWOOD. Task the Senate to take up order of busines 
No. 700, House bill No. 1064. It will not take two minutes. 

The PRESIDENT pro tempore. The Senator from Iowa moves t 


{ 


postpone all orders prior to order of business No. 700, 
The motion was agreed to. 
The PRESIDENT pro tempore. The Senator from Iowa now moy 


to proceed to the consideration of Honse bill No. 1064. 
Che motion was agreed to; and the bill (H. R. No. 1064) to gra 
t ie city of Council Bluffs, in the St 


he corporate authoritie of tl at 
of Iowa, for public uses, a certain lake or bayou sitnated near said 
1} 





to 


The bill was reported to the Senate, ordered to a third reading 

read the third time, and passed. 
CHARLES DOUGHERTY. 

Mr. WALLACE. I move that the 
ation of House bill No. 270, order of business No. 495. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that all orders prior to order of business No. 495 be postponed 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Pennsylvan 
now moves to proceed to the consideration of House bill No, 270, 

The motion was agreed to; and the bill (H. R. No, 270) to reimburss 


Senate proceed to the consider 


ARR NG CSA. le 


was considered as in Committee of the Whole. 





the third time, and passed. 


| COLLECTION DISTRICTS IN CALIFORNIA, 


Mr. FARLEY. I move to postpone all orders prior to order No. 614 
so as to take up Senate bill No, 1271. 

The PRESIDENT pro tempore. The Senator from California moves 
to postpone all orders prior to No. 614. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from California now 
moves to proceed to the consideration of Senate bill No. 1271. 

The motion was agreed to; and the bill (S. No. 1271) to amend see- 
tions 25282, 2583, 2607, and 2684 of the Revised Statutes of the United 
States, relating to the collection district of California, was considered 
as in Committee of the Whole. 

Mr. MCDONALD. Is that bill reported from the Committee on 
Finance? 

Mr. FARLEY. I will state to the Senator that the Committee on 
Commerce nearly two months ago reported this bill unanimously and 
recommended its passage. The bill simply provides for making Wil- 
mington a port of entry, which has a commerce that furnishes sup- 
plies to the people in Arizona and along the line of the Southern 
Pacific road. It leaves San Francisco just:as it is; leaves San Diego 
just as itis. The bill has been unanimously reported, and I under- 
stand there is no objection to it. 

Mr. EATON. My friend says it leaves San Francisco as it now is? 

Mr. FARLEY. Precisely. 

Mr. EATON. With the same number of deputy collectors in that 
collection district ? 

Mr. FARLEY. Yes, sir; the same precisely. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

WILLIAM L. WHITE. 

Mr. SLATER. I ask the Senate to proceed to the consideration of 
Senate bill No. 483, order of business No. 701. 

The PRESIDENT pro tempore. The Senator from Oregon moves to 
postpone all orders prior to No, 701. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Oregon now moves 
to proceed to the consideration of Senate bill No. 483. 

The motion was agreed to; and the bill (S. No. 483) for the relief 
of William L. White was considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment, which was in line 9, after the word “moneys,” to 
strike out the words “ at his disposal for the compensation of clerical 
services” and to insert in lieu thereof “ not otherwise appropriated ;’ 
so as to read: 


And to pay the same out of any moneys not otherwise appropriated. 


« The amendment was agreed to. 
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Mr. SLATER. I offer a verbal amendment. In line 7 
strike out “‘ reasonable,” after “* such.” 
The amendment was agreed to. 
Mr. SLATER. In line 9, after “‘ moneys,” I move to insert “in the 
Treasury.” 
The amendment was agreed to. 
Mr. COCKRELL. Let the bill be 
rhe Chief Clerk read as follows : 


read as amended now. 


Chat the Seeretary of the Interior be, and he is he 
yudit and allow the claim of William L. White for actual services performed by 

lerk in the land-office at Oregon City, under contract with the register 
thereof, at such rate for said services as to said Secretary shall be 
id reasonable, and to pay the same out of any moneys in the 


se appropriated. 


isa cleri 
receive! 


Phe bil 


l 
nts were 
l 


was reported to the Senate as amended, and the amend- 
concurred in. 
was ordered to be engrossed for 


», and passed. 


Phe bil a third reading, read the 
ra Tinie 
FRANK P. GROSS. 

Mr. WILLIAMS. 
business No. 467. 

Phe PRESIDENT pro tempore. The Senator from Kentucky moves 
to postpone all orders prior to No, 467. 

[he motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
to proceed to the consideration of Senate bill No. 74. 

Mr. WILLIAMS. There will be no contest about it. The bill is 
reported from the Committee on Military Affairs with an amendment. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 74) for the relief of Lieu- 
tenant Frank P. Gross. 

The bill was reported from the Committee on Military Affairs with 
in amendment, to strike out all after the enacting clause and in lieu 
thereof to insert the following: 


I move to take up Senate bill No. 74, order of 


Chat the Secretary of War is hereby authorized and required to ascertain the 

uue of the property lost by First Lieutenant Frank P. Gross, United States 
Army, by the burning of his quarters at Fort Clark, Texas, on or about the 19th 
lay of April, 1669, without fault or neglect on his part; and the amount so ascer 
ained is hereby appropriated for that purpose: Provided, That no allowance be 
nade for any property except what was useful, necessary, and proper for such an 
otticer while in quarters, engaged in the public service, or exceeding in amount 

e sum of $2,000 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
iment was coneurred in. 

Che bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JOHN THORNLEY. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1206) for the relief of Medical Director John 
lFhornley, United States Navy, order of business No. 240. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to postpone all orders previous to order of business No. 240. 

The motion was agreed to, 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate proceed to the consideration of Senate bill 
No. 1206. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that Medical Di- 
rector John Thornley, United States Navy, be considered as having 
been retired from active service as a surgeon and placed on the re- 
tired list of officers of the Navy June 1, 1861, on account of physical 
incapacity originating in the line of duty; and that the accounting 
officers of the Treasury be directed to allow him the rate of retired 
pay of the grade in which he was retired prescribed by section 1588, 
Revised Statutes, for officers so retired; and the accounting officers 
are further directed, in adjusting the account, to allow and pay to 
him the difference between the pay he has been allowed as a surgeon 
on the retired list since the passage of the act approved March 3, 1873, 
section 1583, Revised Statutes, ) and that to which he is entitled under 
that act as having been retired as a surgeon for incapacity originat- 
ing in the line of duty, the sum to be paid out of any money in the 
Treasury not otherwise appropriated. 

Mr. MORRILL. Will not the Sevator from Rhode Island give way 
to a motion to adjourn ? 

Mr. ANTHONY. Assoon as I get this bill through. 

Mr. COCKRELL. This bill will take some time. 

Mr. MORRILL. Evidently there is no quorum present. I give 
notice that | will make the motion as soon as this bill is disposed of. 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. 

Mr. COCKRELL. Is there a written report in that case ? 

The PRESIDENT pro tempore. There is. 

Mr. COCKRELL. I intended to state the facts when that bill was 
up some time ago. It is to pay this man back salary for a considera 
ble time. I wrote to the Department, and got some data in regard to 
it, and I thonght I had them in my desk. 
examined the bill, and according to my understanding of the facts—— 

Mr. MORRILL. Wiil the Senator from Missouri give way toa mo- 
tion to adjonrn ? 

I will. 


Mr. COCKRELL. 


I move to | 


reby, authorized and directed | 


lreasury not |} 
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Mr. MORRILL. I move that the Senate do now adjourn. 
The motion was agreed to; and (at tive o’clock and forty-seven min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 5, 1SS80. 


The House met at eleven o'clock a. m. 
Rev. W. P. Harrison, D. D 

The Journal of yesterday was read and approved. 

VOTE APPROPRIATION BILL, 

Mr. KLOTZ. I rise to make a personal explanation. Yesterday I 
was announced as paired with my colleague from Pennsylvania [ Mr. 
OVERTON } on the Post-Oflice appropriation bill, and I did vote. 
My colleague agrees that I would have been at liberty to vote on a 
vital portion of the bill. I desire to have my 
vote recorded. 

The SPEAKER. The Chair thinks he cannot 

Mr. KLOTZ. Task unanimous consent. 

The SPEAKER. The Chair thinks that request cannot be enter 
tained. The gentleman, however, in making his statement has ac 
complished his purpose. 

Mr. KLOTZ. I will state, then, that I should have voted in the 
negative, that is, against laying upon the table the motion to recon 
sider the vote by which the Senate amendment concerning star routes 
was concurred in. I am opposed to the Senate amendment striking 
out the House proviso. 

Mr. LOWE. I desire to state that I was paired on the Post-Office 
bill with the gentleman from Maine, [Mr. Murcn.] The pair was 
not announced. 


Prayer by the Chaplain, 


ON POST-OFFICE 


not 


name called and 


my 


allow that 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate concurred in the amendment of the House 
to the amendment of the Senate to the bill (H.R. No. 2440) to au 
thorize the Secretary of War to transfer to the Fairmount Park Art 
Association thirty condemned or captured bronze cannon to be used 
in the erection of an equestrian statue to the late Major-General 
George Gordon Meade. 

The message further announced that the Senate had passed the bill 
(H. R. No. 5053) granting relief to William Turman, guardian of Will 
iam W. Brewer, with an amendmentin which the concurrence of the 
House was requested. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H. R. No. 6036) making appropriations for 
the service of the Post-Office Department for the fiscal year ending 
June 30, 1881, and for other purposes, disagreed to the amendment of 
the House to the seventh amendment of the Senate to the said bill, 
asked a conference with the House en the disagreeing votes of the 
two Houses thereon, and had appointed Mr. WALLACE, Mr. Breck, and 
Mr. Boortu to be the conferees on the part of the Senate. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will state that many of the members 
who seek to be recognized desire to reach bills upon the Speaker’s 
table. The Chair suggests to the House that some equitable mode 
might be agreed upon by which unobjectionable bills on the Speaker's 
table could be reached and disposed of. 

Mr. BOUCK. I call for the regular order. 

The SPEAKER. The regular order is the morning hour. 

Mr. CARLISLE. I move to dispense with the morning hour; and 
I desire to state for the information of the House that my purpose, if 
the morning hour be dispensed with, or if it be not dispensed with, 
then immediately after the morning hour, is to move to proceed to 
the consideration of business upon the Speaker’s table, with the under 
standing that no matter of a political nature shall be considered. 
[Cries of “All right!” ] The sole purpose is to get rid of a large num 
ber of bills and resolutions now upon the Speaker’s table. 

The SPEAKER. The gentleman from Kentucky moves that the 
morning hour be dispensed with. 
Mr. RYON, of Pennsylvania. 
The SPEAKER. It is not. 

Mr.CONVERSE. I wish to make a parliamentary inquiry, whether 
unfinished business does not come up before we can go to the Speak 
er’s table ? 
| The SPEAKER. Unfinished business, unless the previous question 

is prevailing, would come up after the morning hour. 


? 


Is that motion debatable ! 





I find that I have not. I} 


| The SPEAKER. 


Mr. CONVERSE, Sut ll the morning hour should be dispensed 
| with? 

The SPEAKER. Then the unfinished basiness would come up. 

Mr. CONVERSE. I would suggest to the Chair that the Des Moines 
River lands bill is the unfinished business. 

The SPEAKER. The Chair does not now rule whether the gent! 
man’s parliamentary statement is correct; that is, whether the bill 
comes over as unfinished business. 

Mr. COX. Lrise to a parliamentary inquiry. If the morning hour 
| should be dispensed with, will it not require another motion to go to 
| business on the Speaker’s table ? 

It would, of course 


The to the 


motion to go 





ii 
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Speaker’s table comes after the morning hour, and after unfinished 
business is disposed of. 

Mr. COX. What is the unfinished business ? 

fhe SPEAKER. The Chair has not said there was any. 

Mr. HARRIS, of Virginia. There is none. 

Mr. RYON, of Pennsylvania. I wish to inquire whether, after the 
morning hour is dispensed with and the untinished business called 
Ip, we cannot raise the question of consideration ? 

The SPEAKER. The question of consideration can be raised on 
the unfinished business if the previous question is not prevailing and 
operating. 
“The question being taken on the motion of Mr. CARLISLE, to dis- 
pense with the morning hour, there were—ayes 10%, noes 12. 

Mr. VAN VOORHIS. No quorum. 

Tellers were ordered; and Mr. CARLISLE and Mr. VAN VoouoRTUs 
vere appointed. 

Phe House again divided; and the tellers reported—ayes 150, noes 
wm 
Mr. VAN VOORHIS. I withdraw the demand for a quorum. 

So the motion to dispense with the morning hour was agreed to. 
Mr. CARLISLE. I now move that the House proceed to the con- 
sideration of business on the Speaker’s table, with the understand- 
ing that matters of a political nature shall be passed over and not 
cou idered, 

Mr. CONVERSE rose. 

The SPEAKER. The gentleman from Ohio, [Mr. CONVERSE, ] as 
the Chair understands, rises to a point of order. 

Mr. SINGLETON, of Illinois. Mr. Speaker, in accordance with the 
pecial order of the House made on the Yth of March last, I now de- 
sire to call up the report of the Committee on the Interoceanic Canal. 
Che order made on the day named recites that the report and accom- 
panying resolutions shall be called up for consideration in the dis- 
cretion of the committee. I now call up the resolutions reported by 
the Committee on the Interoceanic Canal. 

The SPEAKER. The gentleman from Ohio [Mr. CONVERSE] raises 
to unfinished business. The Chair would like to hear the 

laim of the gentleman on that point. 

Mr. CONVERSE. Mr. Speaker, as J understand, the rales require 
that after the morning hour the first thing in order shall be the un- 
finished business. The Des Moines River land bill was taken up in 
the House on Thursday two weeks ago, and not being concluded, has 
from that time to this been antagonized by privileged business. This 
is the first opportunity when it could come up. I desire to state that 
the bill was considered and a demand made for the previous ques- 
tion, and pending the demand for the previous question the House 
adjourned. 

fhe SPEAKER. The Chair decides that the demand for the pre- 
vious question, if not seconded, does not carry a bill over as unfin- 
ished business as if the previous question had been ordered. When 
the previous question is ordered on a bill and an adjournment takes 
place it comes up immediately after the reading of the Journal on the 
next day. As to the second point which the gentleman raises, the 
Chair desires to have read the order assigning business for the day on 
which this bill was considered. 

Mr. HOOKER. I wish to make a parliamentary inquiry. 

The SPEAKER, The Chair is trying to answer one such inquiry, 
but will listen to the gentleman while the order just referred to by 
the Chair is being found. 

Mr. HOOKER. I wish to inquire whether it is not now in order to 
antagonize the motion of the gentleman from Kentucky, that the 
House proceed to business on the Speaker’s table, by a motion to go 
into Committee of the Whole for the purpose of taking up the Public 
Calendar? 

Mr. COX. Before the Speaker decides that question let us have 
real what my friend from Illinois [Mr. SiNGLETON ] has called atten- 
tion to. 


bpomt as 





The SPEAKER. The Chair wants to dispose of one controversy at 
a time. 

Mr. COX. But the Chair listened to the gentleman from Missis- 
sippi, [Mr. Hooker. ] 

The SPEAKER. ‘the order referred to by the gentleman from Ohio 
| Mr. CONVERSE ] will be read. 

The Clerk read as follows: 

On motion of Mr. Converse, by unanimous consent— 

Ordered, That Thursday next, (May 20,) after the morning hour, be assigned to 
the consideration of reports from the Committee on Public Lands.” 

The SPEAKER. There was an order of the House that a partieu- 
lar day should be assigned to the business of the Committee on Pub- 
lic Lands. When that day ceased, the special privileges of that com- 
mittee and its business ceased with the day. Therefore the bill pend- 
ing at the close of that day does not come over as unfinished business 
in the usual sense as having a claim to consideration under the rule, 
and in the opinion of the Chair cannot be forced in at this time. 
Che day having been assigned for that particular business, the Chair 
thinksany business of that day’s assignment which was not concluded 
at the adjournment of that day reverts fairly to the position it occu- 
pied in the House before the order of specialty was made. 

Mr. COX. I rise to a point of order. 

Mr. RYON, of Pennsylvania. I demand the regular order of busi- 
ness. 





Mr. COX. I rise to a point of order. The gentleman from Illinois 
rose to a question ©: ,.ivilege in reference to a matter specially as. 
signed. 7 

The SPEAKER. The Chair will hear the gentleman from Tlinojs 
on that point, but he wished first to hear the point which was pre. 
viously raised by the gentleman from Ohio [Mr. CONVERSE] relating 
to the untinished business. 7 

Mr. COX. The Chair ought to hear a case where a member has a 
right to report at any time. 

The SPEAKER. The report has been made, and the only questioy 
now is about calling it up. 

Mr. CONVERSE. Mr. Speaker, the only ground upon which I make 
the claim I have is that the bill was taken up for consideration jy 
the House, progress was made on it, and the demand was made for 
the previous question. 

The SPEAKER. But the previous question was not seconded, and 
that gave it no binding force of continuance. It being considered 
on that special day was a great advantage given to the business from 
the Committee on the Public Lands. The privilege ceased with that 
day. Anything unfinished under the order assigning that day for the 
consideration of that class of business, the Chair thinks, reverts to 
its original condition. 

Mr. CONVERSE. Ido not claim it under the special order, but | 
do claim it as business begun and unfinished, without regard to the 
special order. 

The SPEAKER. It was unfinished on that day, which was spe- 
cially assigned for that business, but when that day was concluded 
it had to take its chance with other legislation. 

Mr. COX. I wish to correct a misapprehension on the part of the 
Chair. The proposition of the gentleman from Illinois can be called 
up at any time for action as well as for report. 

The SPEAKER. Consideration and action are, in one sense, the 
same. 

Mr. SINGLETON, of Illinois. I rise to a point of order. 

TheSPEAKER. The Chair has disposed of one point of order, and 
will now hear the point of order raised by the gentleman from IIli- 
nois. The gentleman from Illinois claims the right to call up fo. 
action the report of the Committee on the Interoceanic Canal. 

Mr. SINGLETON, of Illinois. Yes, sir; and I desire to have the 
order of March 9 read. 

The SPEAKER. The Chair will send for it. 

Mr. SINGLETON, of Illinois. Here it is in the REcorD, and Lask 
the Clerk to read it, with the proceedings of the House on the report 
of the committee. 

The Clerk read as follows : 

The SPEAKER. The gentleman from Illinois asks the resolution be printed, and 
also that it be printed inthe Rrcorp, reserving the privilege of calling it up atar 
time for action. Is there objection ? 

There was no objection, and it was so ordered. 

The SPEAKER. The gentleman from Illinois desires to call up 
the report mentioned at this time. The character of the order is a 
continuing one, but the Chair hardly thinks it should interfere at 
this time with the motion of the gentleman from Kentucky. The 
Chair, however, is willing to submit the question to the House for its 
decision. 

Mr. CARLISLE. Let the sense of the House be tested on it. 

Mr. SINGLETON, of Llinois. Mr. Speaker, I wish to say—— 

Mr. CARLISLE. I make the point this is not debatable. 

The SPEAKER. It is not. 

Mr. COX. It comes up as a question of privilege. 

The SPEAKER. The House has the right to say whether it will 
consider it. 

Mr. COX. Which comes first? 

The SPEAKER. The gentleman from Kentucky antagonizes the 
motion; and the Chair thinks the House should decide on it at once. 

Mr. SINGLETON, of Illinois. But I desire to be heard. 

The SPEAKER. Priority of business is not debatable. 

Mr. SINGLETON, of Lllinois. But I rise to a question of order. 

The SPEAKER. The Chair thought the gentleman wished to 
speak on the merits of the subject. 

Mr. SINGLETON, of Illinois. I understand the gentleman from 
Kentucky has raised the question of consideration. 

The SPEAKER. Such question is not debatable. 

Mr. CARLISLE. It must be decided without debate. 

Mr. SINGLETON, of Illinois. The third clause of Rule XXVI is 
not applicable, because the right to call up the subject “for action” 
is a special privilege conferred on the committee by unanimous con- 
sent of the House on the 9th day of March last. What was then a 
‘proposition or motion” under the rule referred to has become a 
special privilege, to be exercised at the discretion of the committee. 
By this special order the House parted with the right, under the rule, 
to raise the question of consideration. 

The SPEAKER. The Chair overrules the point of order, As many 
as are in favor of proceeding to consider the subject indicated by the 
gentleman from Illinois will say “ ay.” 

Mr. COX demanded a division. 

The House divided; and there were—ayes 31, noes 88. 

So the House refused to take up the report of the Committee on 
the Interoceanic Canal. 

Mr. HOOKER. I raise the point that a prior motion is in order 
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before that of the gentleman from Kentucky, namely, that it is now 
in order to go into the Committee of the Whole House on the state 
of the Union to take up the Calendar. 

The SPEAKER. The rule to which the gentleman refers should 
have been taken advantage of immediately after the morning hour, 
but it was not. It is the clause of rule allowing motions to go into 
Committee of the Whole House on the state of the Union to consider 
revenue and appropriation bills. 

Mr. HOOKER. But the morning hour has been dispensed with. 

Phe SPEAKER. The Chair is advised of that, but the proper time 
for that motion to go into the consideration of revenue and appro- 
priation bills was immediately after the morning hour, but not hav- 
ing been claimed at that time and other business allowed to inter- 
vene, if can only now come in under another rule, and the motion to 
go to the Speaker’s table is now in order. 

Mr. HOOKER. I desire to say tha he Cal- 
endar of the Committee of the Whole which have been set apart for 
consideration by s unanimous action of the House, and I raise the 
question ol order whet h are so to be considered 


should not have consideration before busine 


there are cases upon 





her those cases wht 
ss ordinarily upon the 
Speaker’s table, and if they do not have priority over 
the table. 


The SPEAKER. It is 


business upon 


always within the power of the House to 
regulate what business it will consider. The gentleman from Ken 
tucky now moves the House go to business on the Speaker’ 


The motion was agreed to. 


3 table. 


NIGHT SESSION—REPORTS FROM INTEROCEANIC CANAL COMMITTEE. 


Mr. SINGLETON, of Illinois. Mr. Speaker, I ask unanimous con 
sent that the House set apart Monday night next for the considera 
tion of reports from the Committee on Interoceanic Ship Canal. 


Mr. RYON, of Pennsylvania. I object. 


HOT SPRINGS RESERVATION. 


he tirst business on the Speaker’s table was the bill (H. R. No. 
$244) providing for the establishment of titles in Hot Springs, and 


for other purposes. 

! 3s read at length. 

he SPEAKER. The Senate amendments will be read. 

] spdments of the Senate were read. 

Mr. CONVERSE. I move that the bill be committed to the Com 

mittee on the Publie Lands. 
Mr. FINLEY. If this bill is to be considered, I would like to offer 
n amendment to it. 


Mr. CONVERSE. I object to its being considered at this time. 
‘he rules of the House will take it to the Committee on the Pub! 
Lands. 

The SPEAKER. Does the gentleman make a point of order again 
the present consideration of the bill? 

Mr. CONVERSE. I make the point of order that this Senate bill, 


nding the House bill, disposes of the public lands of the United 





The SPEAKER. ‘The gentleman makes a point of order against its 
consideration in the House. 

Mr. CONVERSE. 
Mr. FINLEY. 
the bill is to be considered, I would like to offer an amendment. 
Mr. CRAVENS. I desire to move to concur in the Senate 


I do make the point of order. 
What point does the gentleman make against it ? 


Ii 


amend- 


ent. 
The SPEAKER. The Chair will first determine the point of orde1 
raised by the gentleman from Ohio. 


n 
Mr. CRAVENS. Then I desire to address myself to the point of 

The SPEAKER, The gentleman from Ohio will please indicat 
more fully than he has yet done the point of order he makes against 
the bill. 

Mr. CONVERSE. 
ment of the Senate disposes of the lands of the United States; and 
the rules require that bills of that kind should go to the Committee 
on the Public Lands. 

The SPEAKER. The rules require that such bflls shall go to the 
Committee of the Whole House on the state of the Union 

Mr. CONVERSE. My understanding is that these bills should go 
to the Committee on the Public Lands. 

The SPEAKER. The Chairthinks not. <A point of order under the 
rules would take it to the Committee of the Whole. The Chair has 
already decided this point very fully, after consideration, when thi 
bill was brought before the House on the 21st of April last. 

Mr. CONVERSE. I was about to add in addition to the point of 
order that I have made that this bill provides for the payment of 
$74,000 in money not provided for in the House bill. 

The SPEAKER. The Chair is ready to decide the point of order. 

Mr. CRAVENS. I desire to be heard upon the point of order for a 
moment, 

The SPEAKER. The Chair begs leave to suggest to the gentle 
man from Arkansas that he will be kind enough to be as brief as 
possible, as there are a great many bills upon the table which it is 
desired to dispose of to-day. 

Mr. CRAVENS. 


[make the point of order that the bill or amend 


I will confine myself directiy to the point of order, 


and shall consume but a very few moments of the time of the House. | 
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I desire, in the tirst place, Mr. Speaker, to cal! xttention to the first 
clause of Rule XIII, which is as follows: 


1. There shall be three calendars of business reported from committees, namely 

First. A calendar of the Committee of the Whole Houseon the stateof the Union 
to which shall be referred bills raising revenue, general appropriation bills, and bills 
of a public character, directly or indirectly appropriationg money or pro 


perty 
Second. A House calendar, to which shall be referred all bills of a public char 


acter not raising rev 1e 
erty; and 
Vhird 


} } ‘ ; 
ferred all bills of a vate character 


Now, this bill or: 


eral purport of the act 








nor directly or indirectly appropriating money or prop 


\ calendar of the Committee of the Whole House, to which ull be re 





endment of the Senate does not change the gen 
as it passed the House, except in one particular, 
and I desire to call attention of the Speaker particularly to that point. 
It disposes of a single piece of ground to a chureh. That is the only 
difference between the Senate bill and the House bill as originally 
passed, 

The question whether, under the rules,such amendment having been 
made in behalf of achureh ought to go to the Committee of the 
Whole or not, is the point to which I desire to address myself, 

he twentieth rule prov ides tha ; 


Any amendment of the Senate to any Llouse bill shall be ibject tot point 
of order that it shall first be considered in the Committee of t Whole House 
on the state of the Union if, originatu in the Hlouse, it would be subject to that 
point 


Now, sir, if this amendment had originated in the House under this 
rule to which I have just referred, it would go to the Committee of 
the Whole on the Private Calendar only, instead of to the Committee 
of the Whole House on the state of the Union, and therefore it is not 


subject he gentiemnan trom 


Ohio. 
The SPEAKER. The Chair will cause to be read the ruling of the 
Chair upon this subject when it was before the 
occasion, 
Mr. FINLEY. If the construction of the gentleman from Arkansas 
@ maintained, there is another point to be considered, and that is 


to the point of order made against it by 


House on a iormer 


l 
that this bill provides also an appropriation of about 


money 
The SPEAKER. The Chair examined this point very carefully and 


critically on the 21st of April, and will cause to be read the « 


74.000 in 


t SLOT 

of the Chair at that time 

The Clerk read as fol! \ 

The Speaker. The gentleman from | Mr ’ made the it 
that it was a new bill 

Mr. SrRinai I meant that the subject tter of the ll was mv 

The SPEAKI The amendment of t Senate lates generally tot 
matter of the bill as passed by the Hous Che p of order is made, howe 
thatthe amendment of the Senate in one of its pre i 4 proposes to part with tl 
property of the United States for an entire different object from that proposed 
by the bill as it passed tl lious¢ It ha ” that that amendme 
that point of order 

Mr. Dunn. I do not know what different disposition t amendmetr f 
ate makes of the property from that mad the Ho ill. except as to t 
charge | 

Phe SpeAKER. The Chair understood t ger n from Michiga M 
GER] to stat and the gentleman from A sa nm « irge « b ( 
VENS] admitted the statement to be corre hat the Senate amend prop 
erty of the United States is given fora d r mrpose from any purl in the 
House bill. 

Mr. Cravens. I will state for the information o t that the Senate 
amendment does propose to give me land toa 


The SPEAKER. The Chair now decid again that the vill 1 
amenable to Rule XX, and has to be first considered in tl 
mittee of the Whole House on the state of the Union 

Mr. CRAVENS. I wish to ask the Chair if an independeat bill had 
originated in the ted or donated a piece of 
property, a part of the public lands, to a church, if it would not be 
considert da private bill? 

The SPEAKER. The Chair thinks it 
of the Whole on the state of the Union, under the rule. 

Mr. CRAVENS. Not to the Committee of the W le House on the 


I 
T he 
state of the Union, as I understand, but to the Private Calendar 


House and appropria 


should go to the Con 


InLELeoe 


1 


The rule provides that any amendment of the Senate to any House 
bill shall be subject to the point ol order. If originating in the 
House it would be subject to that point. I hold that this under the 


circumstances would simply be a private bill. 

The SPEAKER. The Chair thinks this is a publie bill. 

Mr. CRAVENS. And that it must go to the Committee of the 
Whole House on the state of the Union? 

The SPEAKER. The Chair decides that it is amenable under Rule 
XX, which requires that it shall be tirst considered in the Committe 
of the Whole House on the 

Mr. CRAVENS. 


state of the Union. 
But if the rule provi les that it shall be consid 


ered in the Committee of the Whole, would not that ind that 
is in the nature of a private bill? 
The SPEAKER. Any bill that disposes of the property of the United 


States must have its first consideration in the Committee of the W 
House on the state of the Union; those are the words of Rule XX, and 
the Chair now reaflirms the former decision. 

Mr. CONVERSE. If the gentleman from Arkansas wil! consent, | 
would be glad to have this bill referred to the Committee on the Pab 
lie Lands. 

Mr. CRAVENS. ] do not object to that relerence, if we 


have it considered at this time. 
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The SPEAKER. Is there objection to the reference of this bill to 
the Committee on the Public Lands? 

Mr. WILLITS. Not to come back under a motion to reconsider ? 

The SPEAKER. Under the rules it cannot be brought back under 
a motion to reconsider, being by unanimous consent. 

There being no objection, the bill was referred to the Committee 
on the Public Lands. 


UNITED STATES COURT AT CHATTANOOGA, TENNESSEE. 


The next business on the Speaker's table was the bill (H. R. No. 
69%) to establish a district and circuit court at Chattanooga, Tennes- 
see, With amendments by the Senate. 

The amendments of the Senate were read, as follows: 


Strike out all after the enacting clause and insert the following: 

SecTION 1. That the county of Grundy, heretofore composing a part of the mid- 
dle district of Tennessee, be transferred to and henceforth form a part of the east- 
ern district of Lennessee, 

SI \ term of the cirenit court and of the district court for the eastern dis- 
trict of Tennessee shall be held at Chattanooga, iu said State, in each year on the 
first Monday of April and October, after the passage of this act 

Src. 3. Said eastern district shall be, and hereby is, divided into two divisions, 
to be known as the northern and southern divisions of the eastern district of Ten 
southern division shall consist of the following counties, to wit: Ham 
ilton, James, Polk, McMinn, Bradley, Meigs, Rhea, Marion, Sequatchic, Bludsoe, 
Jrundy, and Cumberland: and the northern division shall consist of the remaining 
counties in said district. But no additional clerk or marshal shall be appointed in 


1 
abit ¢ 


nesses th 


ks of the district and circuit courts for the eastern district 
of Tennessee, and the marshal and district attorney for said district, shall perform 
pertaining to their offices respectively for said courts. And the said 
wshal shall each appoint a deputy to reside and keep their oftices in 
hattanooga, and who shall, in the absence of their principals, do and 
appertaining to their offices respe ctively : 

spec. 5. All suits not of a local nature in the circuit and district courts against 
i single defendant, inhabitant of said State, must be brought in the division of the 
distri vere he resid but if there are two or more defendants residing in dif- 
ferent divisions of the district such suits may be brought in either division. All 
issues of fact in said suits shall be tried at a term of the court held in the division 
where the suit is so brought 

Sec. 6. All prosecutions for crimes or offenses hereafter committed in either of 
the subdivisions shall be cognizable within such subdivision; and all prosecutions 
for crimes or offenses heretofore committed within said county, taken as aforesaid 
from the middle district. or committed in the eastern district as hitherto consti- 
tuted, shall be commenced and proceeded with as if this act had not been passed. 

‘see. 7. All grand and petit jurors sammoned for service in each division shall 
be residents of such division. All mesne and final process subject to the provisions 


Ss 1. That the ek 


‘ ¢ 
ecity of 





verform all the dutic 


“Sec. & In all cases of removal of suits from the courts of the State of ‘Tennes- 
see to the courts of the United States in the eastern district of Tennessee, such 
removal shall bo to the United States courts in the division in which the county 
is situated from which the removal is made ; and the time within which the removal 
shal! be perfected in so farasit refers to oris regulated by the terms of the United 
States courts shall be deemed to refer to the terms of the United States courts in 
such division 

* Sec. 9. This act shall be in force from and after the 1st day of July, A. D. 1880, 
and a)l acts and parts of acts inconsistent herewith are hereby repealed.’ 

Amend the title so as to read: “ A bill to establish a district and circuit court at 
Chattanooga, Tennessee, and to add the county of Grundy to the eastern district 
of Tennessee 

Mr. DIBRELL. I move concurrence in the Senate amendments, 
and call for the previous question. 

Mr. ROBINSON. I hope the gentleman will permit me to ask him 
a question before he insists on his call for the previous question. I 
see that one section which the House Committee on the Judiciary 
recommended and the House adopted is omitted from the bill as it is 
returned by the Senate. That section provided that the courts should 
be held in a building to be provided by the State or municipal author- 
ities and without cost to the United States. Will the gentleman per- 
mit that to be offered as an amendment to the amendment of the 
Senate ? 

Mr. DIBRELL. That was simply an omission on the part of the 
Senate in preparing the bill. But Lassure the gentleman from Massa- 
chusetts and the House that no charge will ever be made against the 
United States for a building. A building has been erected there at 
an expense of $75,000, and rooms in it will be furnished for those 
courts free of charge. 

Mr. ROBINSON. I think it would be better to make an amend- 
ment to that etlect. 

Mr. DIBRELL. I hope the gentleman will not insist on offering 
an amendment. We do not want that the bill should have to go back 
to the Senate. 

Mr. ROBINSON. I desire to facilitate the passage of the bill, but 
this point ought to be made clear. 

Mr. DIBRELL. There will be no difficulty on that score, I assure 
the gentleman from Massachusetts. 

Mr. ROBINSON. That point was very distinctly brought before 
the Committee on the Judiciary in our investigation of this matter, 
and we authorized the reporting of the bill with that section in it. 

Mr. DIBRELL. The bill as it comes from the Senate was drafted 
by Senator HARRIS, at the instance of Senator Davis, of Illinois. 
After drafting it, Senator HARRIS came and told me he had left 
out that section entirely by an inadvertence, and he hoped it would 
make no difference to the passage of the bill. I assure the gentle- 
man the authorities will make no charge whatever. 

Mr. ROBINSON. I hope the gentleman from Tennessee will not 
resist this amendment. If, as the gentleman says, there is no objec- 
tion to it, it can only cause the delayofa day. Yesterday we adopted 
an amendment to an amendment of the Senate toa House bill, and the 


¢ a GN ae ER pave endment 
hereinbefore contained, issued in either of said divisions, may be served and exe- s TQAN . . ‘ 
cuted ineither or both of the divisions Mr. ROBINSON. I offer the following amendment: 
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Senate returned the bill this morning, having concurred in the House 
amendment. Weare all in favor of the bill, and the gentleman fro, 
Tennessee is in favor of the purpose of the amendment. I hope, then. 
he will agree to its being made. 

Mr. McMILLIN. I will make this suggestion to the gentleman 
from Massachusetts: The statement of my colleague [Mr. Disrety) 
as to the intention of the State authorities goes upon record; andj 
if an application should hereafter be made for an appropriation for 
that purpose, this statement would be quoted upon any one who 
would move in that direction. 

Mr. ROBINSON. The gentleman from Tennessee of course under- 
stands the best record that can be made in this House is the record 
made by the bill itself. 

Mr. McMILLIN. The only objection to that is the apprehension 
that the bill will fail if any further amendment should now 
adopted. 

The SPEAKER. If the bill should be in danger of failing on that 
account the Chair will suggest that the House could recede from its 
amendment at any moment, and that would pass the bill. 

Mr. MILLS. I wouldsuggest that, no matter though that proviso 
were put in the bill, Congress could hereafter make an appropriation 
for a public building there if it chose. 

Mr. ROBINSON. That is very true. At the same time it is a good 
and safe precedent to establish in a case of this kind when accom- 
modation is offered for the United States courts. 

Mr. DIBRELL. I regret very much that on account of the late 
period of the session I should have to resist the making of the amend- 
went suggested by the gentleman from Massachusetts. 

Mr. ROBINSON. Very well; if the gentleman does not agree to 
the amendment being offered, I hope the House will vote down thy 
previous question so as to permit me to offer the amendment. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 56, noes 46. 

Mr. ROBINSON. Ido not care myself to make the point that a 
quorum has not voted, but I regret that our legislation on this subject 
should be left uncompleted by the want of this proviso. 

Mr. THOMAS. I make the point that a quorum has not voted. 

Mr. DIBRELL. The point having been made about a quorum, | 
will agree that the gentleman from Massachusetts shall offer the 


Add as a new section the following : 

“Sec. —. That each of said courts shall be held in a building to be provided for 
that purpose by the State or municipal authorities, and without expense to the 
United States.” 

The amendment was agreed to. 

The amendment of the Senate, as amended, was concurred in. 

Mr. DIBRELL moved to reconsider the vote by which the amend- 
ment of the Senate as amended was concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The Senate amendment to the title of the bill was agreed to. 


MICHAEL LINGENFELTER,. 


The next business on the Speaker’s table was the bill (H. R. No. 
1806) granting a pension to Michael Lingenfelter, with an amend. 
ment by the Senate. 

The amendment of the Senate was reed, as follows : 

Strike out all after line 4 down to and including the word “ being,’’ in line 9, and 
at the end of the bill insert ‘subject, however, to the laws governing the rate of 
disability.” 

Mr. COFFROTH. I move concurrence in the amendment of the 
Senate. 

The amendment of the Senate was concurred in. 

Mr. COFF ROTH moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


ELIZABETH AULTS. 


The next busigess on the Speaker’s table was the bill (H. R. No. 
2853) granting a pension to Elizabeth Aults, returned from the Sen- 
ate with an amendment. 

The amendment was to strike out all after the word “ pension,” in 
line 6, down to and including the word “ rebellion,” in line 11, and to 
insert the words ‘from and after the passage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


‘ RACHAEL J. REBER. 
The next business on the Speaker’s table was the bill (H. R. No. 


2855) granting a pension to Rachael J. Reber, returned from the Sen- 
ate with an amendment. 

The amendment was to strike out all after the word “and,” in line 
6, to the end of the bill, and toinsert ‘‘ minor children from and after 
the passage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 
The motion was agreed to. 
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Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

JOSEPH SHOWMAN. 

The next business on the Speaker's table was the bill (H. R. No. 
2357) granting a pension to Joseph Showman, returned from the Sen- 
ate with amendments. 

Mr. COFFROTH. I move that the bill, with the Senate amend- 
ments, be referred to the Committee on Invalid Pensions. 

The motion was agreed to. 

THOMAS H. VAUGHAN. 


The next business on the Speaker’s table was the bill (H. R. No. 
2360) granting a pension to James H. Vaughan returned from the 
Senate with an amendment. 

The amendment was to strike out all after the word “ from,” in line 
5, to the end of the bill, and to insert “and after the passage of this 
act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ELIZABETH DOUGHERTY. 


The next business on the Speaker’s table was the bill (H. R. No. 
3261) granting a pension to Elizabeth Dougherty, returned from the 
Senate with an amendment, 

The amendment was to strike out all after the word “ pension,” 
in line 4, to the end of the bill, and to insert “from and after the pas- 
sage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
-aoved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ABNER HOOPES. 


The next business on the Speaker’s table was the bill (H. R. No. 
3264) granting a pension to Abner Hoopes, returned from the Senate 
with an amendment. 

The amendment was to strike out all after line 3 to the end of the 
bill and to insert ‘subject to the provisions and limitations of the 
pension law, and pay him a pension from and after passage of this 
act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JACOB J. SMITH. 


The next business on the Speaker’s table was the bill (H. R. No. 2039) 
granting a pension to Jacob J. Smith, returned from the Senate with 
an amendment. 

The amendment was to strike ont all after the word “ cavalry, ” in 
line 4, to the end of the bill, and to insert ‘ subject to the provisions 
and limitations of the pension law.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


THOMAS RILEY. 


The next business on the Speaker’s table was the bill (H. R. No. 
2474) to increase the pension of Thomas Riley, returned from the Sen- 
ate with an amendment. 

The amendment was to strike out all after the word “the,” in line 
5, to the end of the bill, and insert ‘‘ passage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


HERMAN BALDWIN. 


The next business on the Speaker’s table was the bill (H. R. No. 
2261) granting an increase of pension to Herman Baldwin, returned 
from the Senate with amendments. 

The amendments were to strike out all after ‘‘ granted,” in line 3, 
down to and including “1877,” in line 4; also to strike out all after 
“him,” in line 8, to the end of the bill, and insert “ such increase to 
date from the passage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendments. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JOHN H. BLACK. 
The next business on the Speaker’s table was ths bill (H. R. No. 
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2862) granting an increase of pension to John H. Black, retarned 
from the Senate with amendments. 

The amendments were to strike out,in line 3, the words “ June 4, 
1878,” and to insert the words “and after the passage of this act;” 
also, to strike out all after the word “him,” in line 7, to the end of 
the bill. 

Mr. COFFROTH. 
concurred in. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ISAIAH W. BUNKER. 


The next business on the Speaker’s table was the bill (H. R. No. 
2864) granting an increase of pension to Isaiah W. Bunker, returned 
from the Senate with amendments. 

The amendments of the Senate were to strike out of lines 3 and 4 
the words ‘‘August 7, 1879,” and to insert the words “and after the 
passage of this act;” also, in line 4, to strike out “$24” and to insert 
tg 

Mr. COFFROTH. 
concurred in. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REV. PAUL E, GILLEN, 


The next business on the Speaker’s table was the bill (H. R. No, 
3351) for the relief of Rev. Paul E. Gillen, returned from the Senate 
with an amendment. 

The amendment of the Senate was to strike out all after the enact- 
ing clause and to insert in lieu thereof the following : 

That the Paymaster-General of the Army be, and he is hereby, authorized and 
required to pay to Rev. Paul E. Gillen, out of any money appropriated or hereafter 
appropriated for the pores of the Army, such sum as may be due him and un 
= for services 1s chaplain in the Army from the 20th of July, 1861, the date of 

iis actual commencement of duty as such. 

Mr. LE FEVRE. 
curred in. 

The motion was agreed to. 

Mr. LE FEVRE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REPORT OF THE COMMISSIONER OF EDUCATION. 


The next business on the Speaker’s table was the joint resolution 
(H. R. No. 293) providing for the printing of the Report of the Com- 
missioner of Education for the year 1878, returned from the Senate 
with amendments. 

The SPEAKER. Under the law this joint resolution with the Sen- 
ate amendments thereto will be referred to the Committee on Printing. 

The joint resolution and amendments were referred accordingly. 


WILL OF JOSEPH L. LEWIS. 


The next business on the Speaker’s table was the bill (H. R. No. 
2046) to authorize a compromise of the claims of the United States 
under the will of Joseph L. Lewis, returned from the Senate with 
amendments. 

The amendments of the Senate were to strike out the word “ is, 
in line 3, and to insert the words “ and Secretary of the Treasury are ;” 
also, in line 3, to strike out the words “and directed” and to insert 
“if they see fit ;” in line 5, to strike out “ him” and to insert “ them;” 
also, to strike out of the preamble all after line 9 down to and inelud- 
ing line 22, and to insert the following: 

Whereas the said will and codicil are now the subject of contestation in the 
courts of the State of New Jersey by Frances Grace and Catherine G. Ward, claim 
ing as the surviving sisters, and John S. Cathcart as the nephew of Joseph L. Lewis, 
in which the Government of the United States has been, and is, represented by 
legal counsel, and it is further claimed that said bequest is void, and that the tes 
tator had no power to dispose of his said property by his said will in derogation of 
a prior deed of trust : Therefore—— 

Mr. CARLISLE. I move that the amendments of the Senate be 
concurred in. 

Mr. ROBINSON. I wish the gentleman from Kentucky would oc- 
cupy a few minutes in explaining this matter, so that we may under- 
stand it. Unless I mistake, this isa matter which has been discussed 
a good deal in the newspapers, and this very controversy has been 
very recently in the courts. Some explanation by the gentleman may 
enable usto understand what is the exact point here in litigation. 

Mr. CARLISLE. I am not aware, Mr. Speaker, that there has been 
any discussion in the newspapers upon the particular subject to which 
this bill relates. There has been a good deal of discussion in the news- 
papers as toa claim of some persons who allege that they are heirs 
ot Mr. Lewis; and,I believe, one person alleges that she is his widow. 
But the sole purpose of this bill is to authorize the Attorney-General 
and the Secretary of the Treasury to compromise with the two sis- 
ters of Mr. Lewis their claims under this will. The court in New 
Jersey decided a few days since that Lewis possessed testamentary 
capacity and has admitted the will to probate. But that has no ef- 
fect whatever upon the merits of this bill. 

As the bill passed the Honse originally it provided that the Attor- 
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ney-General alone should be authorized and directed to make a com- 
promise with these persons. The Senate has struck out the words 
“and directed,” and with the Attorney-General has associated the 
Secretary of the Treasury. The whole matter as to whether the com- 
promise shall or sha)! not be made is by the bill, as amended, left to 
the discretion of these two officers of the Government. 

The bill was reported at the extra session from the Committee on 
Ways and Means and passed by the House. These two old ladies 
who are setting up claims to this estate are, according to my infor- 
mation, between seventy-five and eighty years of age, and rather than 
go through a long litigetion with the Government of the United 
States as to the validity of their claims they prefer, according to my 
understanding, to take some small amount which would be sufficient 
to sustain them during the remainder of their lives and allow the Gov- 
ernment to take the residue of the estate, provided the Government 
has authority under the law to do so. 

Mr. WILLIS. I would like to ask the gentleman whether this 
question has not recently been determined in the courts? I know I 
saw it stated in the New York papers that it was determined. 

Mr. CARLISLE. I have already stated that the surrogate’s court 
in New Jersey, before which this contest was pending, has decided 
that Lewis, the testator, possessed testamentary capacity, and has 
admitted the will to probate. This bill, however, proceeds upon the 
idea that the Government of the United States has a claim under the 
will, but that claim being in controversy these two offieers of the 
Government are simply authorized in their discretion to make a com- 
promise or adjustment of the claim. 

I ought to have stated, Mr. Speaker, that this man Lewis by his 
will devised between one and two million dollars to the United States 
to be used in assisting to pay off the public debt, and he excluded 
from his bounty all his relatives, even these two aged sisters. 

There is a question, and in my mind a very serious question, whether 
the Government of the United States without some authority by ex- 
press statute can accept a devise or bequest of this kind and become 
a trustee. We all know that when Mr. Smithson made a devise for 
the benetit of science the Congress of the United States was com- 
pelled to pass a law accepting the devise and appointing persons to 
execute the trust. There is very great difficulty, it seems to me, in 
this case in using this money to pay off the public debt of the United 
States unless some authority be given by statute to some officer of 
the United States to receive and disburse the money. Certainly no 
individual can take $2,000,000 and without authority of law use it to 
liquidate the debt of the United States. 

But, aside from that, leaving all these questions to be determined 
hereafter by the courts, or by Congress, as the case may be, the simple 
purpose of this bill is to authorize these two responsible officers of 
the United States to make a settlement with these two old ladies in 
ase they see proper to do so. I hope the House will concur in the 
Senate amendments, the effect of which is still further to guard and 
protect the interests of the Government. 

Mr. LAPHAM. Mr. Speaker, this subject was before the Commit- 
tee on the Judiciary at the extra session. We were unanimous in the 
opinion suggested by the gentleman from Kentucky [Mr. CARLISLE] 
that the Government cannot become a trustee without some authority 
of Congress upon the subject. We were also of opinion, and made 
a report to this effect, that some officer of the Government should be 
authorized to effect a compromise with these two sisters, who, as we 
understand, are willing to accept in full settlement a sum of money 
which may adequately provide for their support and maintenance 
during their lives. 

Mr. CARLISLE. That is my understanding. 

Mr. LAPHAM. I see no objection whatever to the theory of this 
bill in that respect. 

The amendments of the Senate were concurred in. 

Mr. CARLISLE moved to reconsider the vote by which the amend- 
meuts were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 





EXPORTATION OF TOBACCO. 


The next business on the Speaker’s table was the amendment of 
the Senate to the joint resolution (H.R. No. 215) requesting the Pres- 
ident to open negotiations with certain foreign governments relative 
to the importation of tobacco into their dominions. 

The amendment was read, as follows: 


Strike out the preamble and all after the resolving clause, and insert : 

‘ Whereas it is the policy of the United States to permit its own citizens and the 
citizens of France, Spain, Italy, and Austria to freely engage in the purchase and 
importation into the United States of any and all the great staple productions of said 
countries respectively, subject only to such impost duties as are deemed proper by 
this Government: Therefore, 

* Resolved, &c., That the President be respectfully requested to open such nego- 
tiations with France, Spain, Austria, and Italy as he may deem advisable, with a 
view to removing the restrictions on the importation of tobacco into the countries 
named and securing to our citizens an open market therein for the same.” 


Mr. HOUSE. I move to concur in the Senate amendment, 

The amendment was concurred in. 

Mr. HOUSE moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 





IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS, 


The next business on the Speaker’s table was the bill(H. R. No 
4911) to amend the statutes in relation to immediate transportation 
of dutiable goods, returned from the Senate with the following 
amendments : 


Page 1, line 4, after ‘‘ New Orleans" insert ‘‘ Norfolk, Charleston, Savannah, Mo. 
bile, Galveston, Pensacola, Florida ;”’ 

Page 1, line 7, strike out * six"’ and insert “ seven ;" 

Page 2, after line 9, insert the following section : 

“Sec. 4. That sections 2853 and 2855 of the Revised Statutes of the United States 
be, and the same are hereby, so amended as to require that all invoices of merchay 
dise imported from any foreign country and intended to be transported withoy: 
appraisement to any of the ports mentioned in the sixth section of this act, s},q}) 
be made in quadruplicate; and that the consul, vice-consul, or commercial agey; 
to whom the same shall be produced, shall certify each of such quadruplicates 
under his hand and official seal in the manner required by section 2255 of the hy 
vised Statutes, and shall then deliver to the person producing the same, two of the 
quadruplicates, one to be used in making entry at the port of first arrival of tho 
merchandise in the United States, and one to be used in making entry at the port 
of destination, file another in his oflice, there to be carefully preserved, and as soon 
as practicable transmit the remaining one to the collector or surveyor of the por 
of tinal destination of the merchandise: Provided, however, That no additional fee 
shall be collected on account of any service performed under the requirements of 
this section ;"’ 

Page 2, line 10, change section 4 to section 5; 

Page 3, line 13, change section 5 to section 6 ; 

Page 3, line 17, change section 6 to section 7; 

Page 3, line 12, after ‘‘ New York,” where it comes the second time in said line 
insert ‘‘ Burlington, in Vermont; ” 

Page 3, line 19, after ‘“‘ Providence,”’ insert ‘‘ and Newport; ”’ 

Page 3, line 19, strike out “and; ” 

Page 3, line 19, after ‘*‘ Middletown,” insert ‘‘ and Hartford ;" 

Page 3, line 20, after ‘‘ Baltimore,” insert ‘‘ Crisfield and Annapolis ; 

Page 3, line 21, after ‘‘ Maryland,’ insert ‘‘ Wilmington, Delaware ; Georgetown 
in the District of Columbia ;” 

Page 3, line 21, strike out “ and;" 

Page 3, line 21, after ‘‘ Richmond,” insert *‘and Petersburgh ; ” 

Page 3, line 21, after ‘ Virginia,’ insert‘ Wilmington and New Berne, in North 
Carolina; ”’ 

Page 3, line 21, after ‘‘ Charleston,” insert ‘‘and Port Royal; ” 

Page 3, line 22, after ‘‘ Savannah,”’ insert “ and Brunswick ; ” 

Page 3, line 23, after “‘ Maine,” insert ‘‘ Portsmouth, in New Hampshire ; 

Page 3, line 23, after ‘‘Chicago,” insert * Cairo, Alton, and Quincy ;” 

Page 3, line 23, strike out ‘and; ”’ 

Page 3, line 23, after ‘‘ Port Huron,” insert ‘‘and Grand Haven ;” 

Page 3, line 24, after ‘Saint Louis,”’ insert ‘‘ Kansas City and Saint Joseph; 

Page 3, line 25, after ‘‘ Milwaukee,” insert ‘‘ La Crosse ; ”’ 

Page 3, line 26, after ‘San Francisco,” insert ‘‘ San Diego and Wilmington ; ’ 

Page 3, line 26, after ‘‘ Memphis,” insert “‘ Nashville and Knoxville ;”’ 

Page 3, line 27, after ‘‘ Indiana,” insert ‘and Galveston, Houston, Brownsvill: 
Corpus Christi, and Indianola, in Texas; Omaha, in Nebraska; Dubuque, Burling 
ton, and Keokuk, in lowa; Leavenworth, in Kansas; Tampa Bay, Fernandina 
Jacksonville, Cedar Keys, Key West, and Apalachicola, in Florida: Provided, That 
the privilege of transportation herein conferred shall not extend to any place at 
which there are not the necessary officers for the appraisement of mnetebtntise an 
the collection of duties.” 

Page 4, line 1, change section 7 to section 2. 

Page 4, line 7, change section 8 to section 9. 

Page 4, after line 11, insert the following section : 

“Sec. 10. That section 2981 of the Revised Statutes be amended so as to read as 
follows: ‘ Thatwhenever the proper officer of the customs shall be duly notified in 
writing of the existence of a lien for freight upon imported goods, wares, or mer 
chandise in his custody, he shall, before delivering such goods, wares, or merchau 
dise to the importer, owner, or consignee thereof, give seasonable notice to the 
party or parties claiming the lieu; and the possession by the officers of customs 
Shall net affect the discharge of such lien, under such regulations as the Secretary 
of the Treasury may prescribe ; and such officer may refuse the delivery of suc): 
merchandise from any public or bonded warehouse or other place in which the same 
shall be deposited, until proof to his satisfaction shall be produced that the freight 
thereon has been paid or secured ; but the rights of the United States shall not be 

rejudiced thereby, nor shall the United States or its officers be in any manner lia- 
hie for losses consequent upon such refusal todeliver. If merchandise so subject 
to a lien, regarding which notice has been filed, shall be forfeited to the United 
States and sold, the freight due thereon shall be paid from tlie proceeds of such 
sale in the same manner as other charges and expenses authorized by law to be 
paid therefrom are paid.’ ”’ 

Page 4, line 12, change section 9 to section 11. 

Amend the title so as to read: ‘‘An act to amend the statutes in relation to imme- 
diate transportation of dutiable goods, and for other purposes.’ 


- 


Mr. ALDRICH, of Illinois. Imove concurrence in the Senate amend- 
ments, and on that motion demand the previous question. 

Mr. MARTIN, of Delaware. I move to amend on page 3, line 21, 
by inserting after the word ‘“‘ Wilmington” the words “ and Seaford.” 
It is just as important this should be inserted as any port in the bill. 

Mr. LORING. And I move to insert after that amendment “and 
Salem, Massachusetts.” 

The SPEAKER. The only way the amendments can be received is 
by voting down the demand for the previous question. 

The House divided ; and there were—ayes 35, noes 23. 

Mr. MARTIN, of Delaware. No quorum has voted. I shall insist 
on my amendment. 

The SPEAKER. The Chair will order tellers. There really is not 
a quorum present. 

Mr. ALDRICH, of Illinois. I do not feel like allowing the amend- 
ments to come in, because in the closing hours of the session, if this 
bill goes back to the Senate—as it necessarily will have to do in case 
the amendments are agreed to—it may not be reached again during 
this session. 

Mr. MARTIN, of Delaware. The gentleman had better consent to 
my amendment for the inclusion of Seaford. 

The SPEAKER. It would be easier to agree to the amendments 
than to fight for a quorum in the House. 

Mr. ALDRICH, of Illinois. Very well, then, I will allow the amend- 
ments to come in. 
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The SPEAKER. The demand for the previous question is with- 
drawn, and the question is on the amendments of the gentleman from 
Delaware and the gentleman from Massachusetts. 

The amendments were agreed to; and the Senate amendments, as 
amended, were then concurred in. 

Mr. ALDRICH, of Illinois, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

SOLICITOR AND JUDGE-ADVOCATE GENERAL. 

The next business on the Speaker’s table was the bill (H. R. No. 
2788) to authorize the President to appoint an officer of the Navy or 
‘he Marine Corps to perform the duties of solicitor and judge-advo- 
cate-general, &c., and to fix the rank and pay of such officer. 

The SPEAKER. The Senate amendment will be read. 

The Clerk read as follows: 

In line 2, after the word ‘‘appoint,”’ 


Mr. WHITTHORNE. I move to concur in the Senate amendment. 

The Senate amendment was concurred in. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
Senate amendment was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


insert ‘‘ for the term of four years.’ 


WILLIAM TURMAN. 


The next business on the Speaker’s table was the bill (H. R. No. 
5053) granting relief to William Turman, guardian of William W. 
Brewer, with Senate amendment. 

The amendment of the Senate was read, as follows : 

Provided, That said William Turman shall first execute a bond with good and 
suflicient security to be approved by the Secretary of the Treasury to hold the 
United States harmless against the double payment of said check 

Mr. WHITTHORNE. 

The motion was agreed to. 

Mr. UPSON. I rise to a parliamentary inquiry. I would like to 
inquire why it is that bill does not appear upon the Calendar ? 

The SPEAKER. The Chair will explain that this bill came from 
the Senate within the last two days, and it is not therefore on the 
Calendar. It came over yesterday from the Senate, and is of a class 
that has preference under the rules. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
Senate amendment was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


The next business on the Speaker’s table was the bill (H. R. No. 
6237) making appropriations for the construction, repair, completion, 
and preservation of certain works on rivers and harbors, and for other 
purposes, returned from the Senate with amendments. 

Mr. REAGAN. I move that the House further adhere to its dis- 
agreement to the amendments of the Senate, and consent to the con- 
ference committee asked for by the Senate. 

The motion was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


The next business on the Speaker’s table was the bill (H. R. No. 
6036) making appropriations for the Post-Office Department of the 
Government for the year ending June 30, 1881, and for other pur- 
poses, returned from the Senate with amendments. 

Mr. CLYMER. I move that the House further adhere to its dis- 
agreement to the amendments of the Senate, and consent to the com- 
mittee of conference asked for by the Senate. 

The motion was agreed to. 


ADVANCEMENT OF AGRICULTURAL INTERESTS. 


The next business on the Speaker’s table was a concurrent resolu- 
tion of the Senate in reference to the advancement of agricultural 
interests. 

Mr. CONVERSE. I move the reference of the resolution to the 
Committee on Agriculture. 

Mr. REAGAN. I understand that there is an amendment accom- 
panying that bill. 

The SPEAKER. 


The proposed amendment will go with the reso- 
lution. 


There being no objection, the concurrent resolution with the pro- | 


posed amendment was referred to the Committee on Agriculture. 
COUNTING THE ELECTORAL VOTE. 


The next business, from the Senate, on the Speaker’s table was a 
proposed joint rule providing for the counting of the votes of elect- 
ors for President and Vice-President. 

Mr. GOODE. In accordance with the arrangement made to-day I 
move to lay that aside for the present. 

There was no objection, and the same was informally passed over. 

REPORT OF NATIONAL ACADEMY OF SCIENCES. 

The next business on the Speaker’s table was a concurrent reso- 
lution of the Senate providing for the printing of 500 extra copies 
of the Report of the President of the National Academy of Sciences 


for the past year,for the use of the Academy of Sciences; which 
was referred to the Committee on Printing. 
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I move to concur in the Senate amendment. | 


ART 


SOMERVILLE & DAVIS. 

The next business on the Speaker’s table was the bill (S. No. 324) 
for the relief of Somerville & Davis; which was read a first and sec- 
ond time. The bill authorizes and directs the Secretary of the Treas- 
ury to adjust the claim of Somerville & Davis, of Galveston, Texas, 
for excess of duties paid by them on twelve hundred and sixty-eight 
bundles of cotton-ties imported by them, per steamship China, at the 


| port of Boston, July 29, 1876, and to refund to them the amount found 


to have been paid in excess of the duties chargeable by law. 

Mr. JONES. Iask the previous question upon the third reading 
and passage of the bill. 

The previous question was seconded and the main question order.d ; 
and under the operation thereof the bill was read a third time, and 
passed. 

Mr. JONES moved to reeonsider the vote by which the bil! was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REPEAL OF CERTAIN CUSTOMS DUTIES. 

The next business on the Speaker’s table was the bill (8. No. “40) 
to exempt from taxation competitory prizes won by American citi 
zens in foreign countries. 

The bill, which was read, provides that from and after the passage 
of this act all prizes, premiums, cups, medals, trophies, and other arti- 
cles of value won by, or awarded in, foreign countries to citizens ot 
the United States in public competition shall be admitted free of 
duty, provided that this act shall relate back so as to cover all such 
prizes and other articles aforesaid won and imported by citizens of 
the United States subsequent to January 1, 1878; and any daties paid 
on the articles aforesaid since the last-mentioned date shall be re- 
funded. 

Mr. McKENZIE. If that bill is amendable I move to include salt. 
I think that is of much more importance to very many of our people 
than prizes won in foreign countries. 

Mr. FERNANDO WOOD. I make the point of order upon that bill. 

The SPEAKER. The bill is subject to the point of order, as it 
changes existing law in reference to the collection of revenue. 

Mr. FERNANDO WOOD. It is a bill which should have its first 
consideration in the Committee of the Whole on the state of the 
Union. 

Mr. COX. There is no reason why that bill should not pass. 

Mr. FERNANDO WOOD. There are many reasons why it should 
not pass. It is a bill affecting the revenues, and should have careful 
consideration. 

The SPEAKER. The Chair sustains the point of order made by 
the gentleman from New York [Mr. FERNANDO Woop] that it should 
go to the Committee of the Whole House on the state of the Union. 

Mr. FERNANDO WOOD. Let it go tothe Committee on Ways 
and Means. 

Mr. COX. Why should it go to the Committee on Ways and Means ? 

Mr. FERNANDO WOOD. It is a bill that requires amendment 
wherever it goes. I hope, therefore, it will be sent to the Committee 


| on Ways and Means. 


The SPEAKER. Does the gentleman from New York withdraw 
his point of order? If the point of order is insisted upon the bill 
must go under the rule to the Committee of the Whole House on the 
state of the Union. 

Mr. FERNANDO WOOD. I withdraw the point of order, and ask 
that it be referred to the Committee on Ways and Means. 

Mr. COX. If it goes to the Committee on Ways and Means I hope 
they will report something. 

There being no objection, the bill was referred to the Committee 
on Ways and Means. 

REPRESENTATIVES OF ALBERT TOWLE. 

The next business on the Speaker’s table was the bill (8. No. 17) 
for the relief of the legal representatives of Albert Towle; which was 
read a first and second time, 

The bill was read. 

Mr. ROBINSON, 

The SPEAKER. 
mittee on Claims. 

Mr. ROBINSON. I move its reference to that committee. 

The bill was referred to the Committee on Claims. 


That bill I believe is subject to the point of order. 
It is. The bill ought properly to go to the Com- 


MILLERS’ INTERNATIONAL EXHIBITION AT CINCINNATI. 


The next business on the Speaker’s table was the bill (S. No. 931) 
to admit free of duty all articles intended for exhibition at the mill- 
er’s international exhibition of milling and mill machinery, to be held 
at Cincinnati, Ohio, commencing May 31, 1880. 

The SPEAKER. The Chair thinks a bill for this purpose has 
already been passed and is now the law. 

Mr. FERNANDO WOOD. A bill entirely identical was considered 
by the Committee on Ways and Means, was reported favorably to the 
House, and, I think, passed the Liouse unanimously. It maybe that 
it also passed the Senate. 

Mr. COX. The Speaker will remember that at the centennial ex 
hibition, in Philadelphia, all the articles intended for exhibition came 
in free, including numbers of elephants, cameleopards, &c., and in 
fact whole menageries. 
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Mr. O'NEILL. The bill which was passed with refererce to the 
admission of articles intended for the centennial exhibition was 
passed after the greatest deliberation, and in it there were a great 
many limitations, so that the Treasury should be protected. 

Mr. COX. Whatever Philadelphia at any time has claimed for her 
own benefit she has got. 

Mr. FERNANDO WOOD. I think it may be as well to let this bill 
remain on the Speaker’s table. 

There was no objection, and the bill was passed over. 


JOHN W. CHEEKS. 


The next business on the Speaker’s table was the bill (8. No. 468) 
for the relief of John W. Cheeks; which was read a first and second 
time. 

The bill was read. 

Mr. SPARKS. I move that the bill be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 

JOHN N. REED. 


The next business on the Speaker’s table was the bill (S. No. 52) for 
the relief of John N. Reed; which was read a first and second time. 

The bill was read, as follows: 

Be it enacted, &c., That the sum of $4,124.50 be, and the same is hereby, appro- 
»riated, out of any money in the Treasury not otherwise appropriated, to pay John 
v Reed for material delivered, labor, time, and demurrages, upon the contract of 
Reed, Pitt & McPherson, approved by the Secretary of War on the 3d day of Sep- 
tember, 1860, and assigned to said Reed, and shall be in full discharge of all claim 
against the United States in any manner arising upon or by reason of the said con- 
tract, or for any non-fulfillment thereof. 

Mr. REAGAN. This bill has passed the House three times hereto- 
fore and has now passed the Senate. There is again a favorable re- 
port from the House Committee on Claims. I hope the House will 
now, by passing the Senate bill, make it a law. 

I demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be read a third 
time; and it was accordingly read the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DONATION OF CONDEMNED CANNON. 


The next business on the Speaker’s table was the bill (8. No. 559) 
donating condemned cannon and cannon-balls or field-pieces to Will- 
iam L. Curry Post, No. 18, Grand Army of the Republic, for their place 
of burial; which was read a first and second time. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of War be, and he hereby is, authorized to 
deliver, if the same can be done without detriment to the Government, to William 
L. Curry Post, No. 18, Grand Army of the Republic, six condemned cannon and 
cannon-balls, or six field-pieces, to be placed in their place of burial in the city of 
Philadelphia. 

Mr. O'NEILL. I move the previous question on the third reading. 

The previous question was seconded and the main question colmna : 
and under the operation thereof the bill was ordered to be read a thir 
time; and it was accordingly read the third time, and passed. 

Mr. O'NEILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ESTATE OF N. BOYDEN. 


The next business on the sa table was the bill (S. No. 715) 
for the relief of the estate of N. Boyden ; which was read a first and 
second time. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and bereby is, directed 
to pay the sum of $75, without interest, to the estate of N. Boyden, for rent of 
rooms in Salisbury, North Carolina, from January 1 to March 31, 1866, used for 
post headquarters, under contract with the said Boyden, at a monthly rental of $25 ; 
and the sum of $75 is hereby en to pay the same upon the presentation 
of proper evidence of the qualification of a legal representative of his estate. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 


READJUSTMENT OF SALARIES OF POSTMASTERS. 


The next business on the Speaker's table was the bill (S. No. 903) 
to authorize and direct the Postmaster-General to readjust the sala- 
ries of certain postmasters according to the provisions of section 8 of 
the act of June 12, 1866; which was read a first and second time. 

Mr. STONE. I am instructed by the Committee on the Post-Office 
and Post-Roads to ask the passage of this bill with an amendment. 

Mr. BOUCK. I make the point of order that the bill must go to 
the Committee of the Whole on the state of the Union. 

The SPEAKER. The Chair sustains the point of order, and the 
bill is referred to the Committee of the Whole House on the state of 
the Union. 

Mr. STONE. Is it in order to move that the House now resolve 
itself into Committee of the Whole on the state of the Union for the 
purpose of reaching this bill? 

r, VAN VOORHIS. I move that all bills be laid aside except 
pension bills until those are disposed of. 


The SPEAKER. That motion is not now in order. It would inter. 
fere with the order of the House previously made and partially exe. 
cuted. 

Mr. PAGE. Does the Chair decide that a bill to readjust salaries 
of postmasters will take money out of the Treasury ? 

The SPEAKER. The Chair has no doubt the direct effect woujq 
be to take money out of the Treasury. 

Mr. HASKELL. Would it be in order now to move that the Honse 
resolve itself into Committee of the Whole House on the state of the 
Union for the purpose of reaching this bill? 

The SPEAKER. That motion would not be in order, because the 
order of the House was to proceed to the consideration of business 
on the Speaker’s table, and that order is in process of being executed, 

Mr. HASKELL. We do not ask for the passage of the bill wit}. 
out debate. I would suggest that it might be considered in the House 
as in Committee of the Whole. 

Mr. RYON, of Pennsylvania. Was it not a part of the agreement 
that when the House went to the Speaker’s table all the business 
there was to be taken up and considered in the order in which it was 
reached ? 

The SPEAKER. Subject to points of order under therules. Sup. 
pose that the Chair should entertain a motion to go into Committee 
of the Whole on the state of the Union to consider business there: 
when the House went into committee it would have to take up the 
bills in their order on the Calendar, and this bill now referred to the 
Committee of the Whole on a point of order would be the last on the 
Calendar. 

Mr. BELFORD. I call for the regular order. 

The SPEAKER. The point of order being made, the bill will go 
to the Committee of the Whole. 


MARK WALKER. 


The next business on the Speaker’s table was the bill (S. No. 2) for 
the relief of Mark Walker; which was read a first and second time. 

Mr. SPARKS. I move that that bill be referred to the Committee 
on Military Affairs. 

Mr. BELFORD. I understand that a bill just like this has been 
before the Military Committee and reported favorably. 

Mr.SPARKS. Thisisa Senate bill which has never been before the 
committee. 

Mr. O'NEILL. A billof the House similar to this has been reported 
from the Committee on Military Affairs. 

Mr. SPARKS. It seems that there was a bill in the Senate and an- 
other in the House on the same subject, which, in my opinion, is a 
very bad practice. I move that this Senate bill be referred to the 
Committee on Military Affairs. 

Mr. O'NEILL. Is that motion debatable ? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. O’NEILL. I was going to state that the Committee on Mili- 
— Affairs of the House has had under consideration a similar 

11{|— 

Mr.SPARKS. If the gentleman from Pennsylvania [Mr. O’NEILL] 
does not want this bill referred to the Committee on Military Affairs, 
I make the point of order upon it. 

The SPEAKER. The Chair sustains the point of order, and the 
bill will be referred to the Committee of the Whole on the Private 
Calendar. 

JAMES A. BARR. 


The next business on the Speaker’s table was the bill (S. No. 50) 
for the relief of James A. Barr; which was read a first and second 
time. 

Mr. DIBRELL. I move that that bill be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 


JOHN 8S. CUNNINGHAM. 


The next business on the Speaker’s table was the bill (S. No. 286) 
for the relief of John 8S. Cunningham; which was read a first and 
second time. 

Mr. SMITH, of Pennsylvania. I make the point of order on that 
bill that it must receive its first consideration in Committee of the 


Whole. 

Mr. DAVIDSON. A bill for the same purpose has been reported 
upon favorably by the Committee on Naval Affairs and is now on the 
Private Calendar. 

The SPEAKER. The point of order being made upon this bill, it 
— be referred to the Committee of the Whole on the Private Cal- 
endar. 

WILLIAM W. ROSS. 


The next business on the Speaker’s table was the bill (S. No. 707) 
for the relief of William W. Ross; which was read a first and second 
time. 

_Mr. SMITH, of Pennsylvania. I make the point of order on that 


ill. 
Mr. WHITEAKER. I move that the bill be referred to the Com- 
mittee on Claims. 
Mr. SMITH, of Pennsylvania. I do not object to that. 
The motion of Mr. WHITEAKER was ages to; and accordingly the 
bill was referred to the Committee on Claims. 
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DUTIABLE ARTICLES IN THE MAILS. 


The next business on the Speaker's table was the bill (S. No. 843) 

roviding for the delivery of dutiable articles in the mails, and for 
indemnity for lost registered articles; which was read a first and 
second time. " ; 

Mr. MONEY. I move the previous question upon the third read- 
ing of this bill. ; ; 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, éc., That the provisions of section 17 of the act of March 3, 1879, 
making appropriations for the service of the Post-Office Department for the fiscal 
vear ending June 30, 1880, and for other purposes, authorizing the delivery of 
dutiable books to addresses in the United States under such regulations for the 
collection of customs duties as may be agreed upon by the Secretary of the Treas- 
ury and the Postmaster-General, shall be a — to and embrace all mailable 
articles of dutiable matter received by mail from foreign countries and admissible 
by the convention for the formation of a universal postal union, ratified by the 


President of the United States on the 13th of August, 1878. 

Sec. 2. That the Postmaster-General may accept and carry into execution the 
provisions of article 6 of the universal postal union convention concluded at Paris 
June 1, 1878, respecting the payment of an indemnity of fifty francs in case of the 
loss of a registered article exchanged by mail with countries of the universal 
postal union. 


Mr. FERNANDO WOOD. That bill involves the questien of rev- 
enue, and I move that it be referred to the Committee on Ways and 
Means. 

Mr. MONEY. It relates to the postal service. 

Mr. FERNANDO WOOD. It also relates to the transmission of 
dutiable articles through the mails. 

Mr. MONEY. An arrangement was made by the act of March, 1879, 
to permit dutiable articles, particularly books, to be transmitted 
through the mails, under regulations to be established by the Secre- 
tary of the Treasury and the Postmaster-General. This bill is sim- 
ply to establish a parcel post between the countries of the universal 
postal union. I desire that the bill shall now be considered and 
passed, with an amendment which I have to offer. 

Mr. KELLEY. The bill does more than the gentleman from Mis- 
sissippi [Mr. MoNKY] states. It proposes to authorize the Postmas- 
ter-General to accept and carry into execution certain provisions of 
the universal postal union convention, so as to make the Government 
an insurer of articles transmitted through the mails. 

Mr. MONEY. I desire to have the bill considered at this time and 
will call the previous question upon it. 

The SPEAKER. The motion to refer would be in order under the 
rule, even though the previous question was ordered. The gentle- 
man can attain his object only by inducing the House to vote down 
the motion to refer. 

The question was taken upon the motion of Mr. FERNANDO Woop, 
and it was agreed to. 

Accordingly the bill was referred to the Committee on Ways and 
Means. 

JOHN CUTLER AND HIS ASSIGNS. 


The next business on the Speaker’s table was the bill (S. No. 942) 
releasing the title of the United States to a certain parcel of land to 
John Cutler and his assigns; which was read a first and second time. 

Mr. DUNNELL. I move the reference of this bill to the Commit- 
tee on the Public Lands. 

Mr. CANNON, of Illinois. It is subject to a point of order. 

Mr. GUNTER. Should it not go to the Committee on Private Land 
Claims ? 

Mr. DUNNELL. I do not oppose that reference. 

The bill was referred to the Committee on Private Land Claims. 


MONROE DONOHO. 


The next business on the Speaker’s table was the bill (S. No. 996) 
for the relief of Monroe Donoho; which was read a first and second 
time. 

Mr. CONVERSE. The Committee on the Public Lands have had 
this subject under consideration, and are unanimously in favor of the 
passage of this bill. I ask that it may be considered now. 

Mr. LEWIS. I hope it will be taken up and passed. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and required to pay to Monroe Donoho, late register of the United States 


land office at Tuscaloosa, Alabama, the sum of $169.45, out of any money in the 
Treasury not otherwise appropriated. 


Mr. CONVERSE. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing, was accordingly read the third time, and passed. 

Mr. LEWIS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN J. KEY AND M. G. M. DAVIS, 


The next business on the Speaker’s table was the bill (S. No. 87) 
for the relief of John J. Key and M. G. M. Davis; which was read a 
first and second time. 

Mr. ROBINSON. This billis subject to a point of order; but waiv- 
ing that point I ask fhat the bill be sent to the Committee on the 
Judiciary, because we have had the same subject under consideration, 
and a bill similar in character has been reported adversely. 
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Mr. SPARKS. If identically the same bill has been reported upon 
adversely, why not at once dispose of this bill adversely ? 

Mr. ROBINSON. The bill reported adversely is not identically the 
same as this. , 

Mr. NEW. The bill reported upon adversely by the Committee on 
the Judiciary of the House embraced the same subject-matter as the 
Senate bill which has just been read. 

Mr. TUCKER. Let the bill go to the Committee on the Judiciary. 
The bill was referred to the Committee on the Judiciary. : 
RIVER AND HARBOR APPROPRIATION BILL, 

The SPEAKER announced the appointment of Mr. REAGAN, Mr. 
CLARDY, and Mr. TOWNSEND of Ohio, as the conferees on the part 
of the House upon the river and harbor appropriation bill. ; 

Mr. BREWER. Let me suggest that the gentleman from Ohio 
[Mr. TOWNSEND | is not here. 

The SPEAKER. The Chair is advised that he will be here. 

JOSEPH N. LEWIS. 

The next business on the Speaker’s table was the bill (S. No. 299) 
for the relief of Joseph N. Lewis; which was read a first and second 
time. 

Mr. WARNER. That bill is subject to a point of order. 

The SPEAKER. The bill, if referred, should go to the Committee 
on Claims; but if the point of order be insisted upon, it will be sent 
to the Committee of the Whole. 

Mr. WARNER. I move its reference to the Committee on Claims. 

The motion was agreed to. 





HEIRS OF CONSTANTINE BRUMIDI. 

The next business on the Speaker’s table was the bill (S. No. 1358) 
for the payment of certain moneys to the heirs of Constantine Bru- 
midi, deceased ; which was read a first and second time. 

Mr. COX. I hope this bill will be passed now. 

The bill was read, as follows: 

Be it enacted, d&c., That the Secretary of the Interior be, and he is hereby, directed 
to pay to Elena Brumidi, of Rome, Italy, and Lawrence 8. Brumidi, of Washing 
ton, District of Columbia, children of Constantine Brumidi, deceased, the sum of 
$500, one half to each, being the amount reserved from the last voucher paid him 
for painting in fresco the picture on the canopy of the dome of the Capitol; and 
also to pay the sum of $200 to defray the funeral expenses of said deceased, said 
payments to be made out of the moneys appropriated by an act approved March 3, 
1879, entitled “ An act making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1820, and for other purposes,” said ap 
propriation being in the language following: “To pay C. Brumidi, for retouching 
and blending the picturs in fresce on the canopy of the dome of the Capitol, and 
for constracting a scaifolding under said picture, $700." 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

Mr. COX moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

HEIRS OF CHARLES B. SMITH. 

The next business on the Speaker’s table was the bill (S. No. 287) 
for the relief of the heirs of Charles B. Smith, deceased; which was 
read a first and second time. 

Mr. VALENTINE. LI ask that this bill be now considered. It has 
been passed by the Senate twice. 

The bill was read, as follows: 

Be it enacted, dc., That the proper accounting officers of the Treasury be, and 
they are hereby, authorized and directed, in the settlement of the accounts of 
Charles B. Smith, deceased, late first lieutenant of the Fifth Iowa Cavalry Volun- 
teers, to receive and allow, where the proper vouchers cannot be procured, a state- 
ment verified, or such other satisfactory evidence, of all expenditures or issues 
made by him for the Government, as will be sufficient to close his subsistence and 
quartermaster’s accounts upon the books of the Treasury. 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

Mr. VALENTINE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAMES BURKE. 

The next business on the Speaker’s table was the bill (S. No. 952) for 
the relief of James Burke; which was read a first and second time. 

The bill was read. 

Mr. FINLEY. I make the point of order against that bill. 

The SPEAKER. The bill appropriates $180.40, and is therefore 
subject to the point of order that it must have its first consideration 
in the Committee of the Whole on the Private Calender. 

Mr. SPARKS. Let it go to the Committee on Claims. 

The SPEAKER. Does the gentleman make that motion ? 

Mr. SPARKS. I do. 

The motion was agreed to. 


WILLIAM H, DAVIS. 


The next business on the Speaker’s table was the bill (8. No. 1208) 
for the relief of William H. Davis, of Oakland, California; which 
was read a first and second time. 

The bill was read. 

Mr. BOUCK. I make the point of order against that bill. It ap- 
propriates $60,000. 

Mr. BERRY. I ask, Mr. Speaker, that the bill remain upon the 
Speaker’s table. 
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The SPEAKER. Is there objection? 

Mr.SPARKS. Yes; let it be referred. 

Mr. PAGE. The colleague of the gentleman from Wisconsin { Mr. 
BRAGG ] reported a similar bill, which is now in the Committee of the 
Whole House on the Private Calendar. 

Mr. BOUCK. I understand this question. I have no objection, 
thongh, to the bill remaining upon the Speaker's table. 

Mr. PAGE. Has the gentleman any objection to considering it 
now? 

Mr. BOUCK. 

Mr. SPARKS. 
table when it has been reached in its order. 
reached go somewhere. 

The SPEAKER. ‘The motion to commit is in order. 

Mr. ATHERTON. 1 move, then, to refer to the Committee on War 
Claims. They have asimilar claim before them, and have consid- 
ered if 

The motion was agreed to. 

CHESTER A. ARTHUR. 

The next business on the Speaker’s table was the bill (S. No. 1514) 
for the relief of Chester A. Arthur, collector of the port of New York; 
which was read a first and second time. 

The bill was read. 

Mr. McMILLIN. 

Mr. CARLISLE, 
Means. 

The motion was agreed to; and the bill was accordingly referred 
to the Committee on Ways and Means. 


I have. 
I object to any bill remaining upon the Speaker's 
Let each bill after it is 


I inake the point of order against the bill. 
Let it be referred to the Committee on Ways and 


POST-OFFICE APPROPRIATION BILL. 

The SPEAKER announced the appointment, on the part of the 
House, as conferees on the disagreeing votes on the Post-Office appro- 
priation bill, Mr. BLackBuRN, Mr. BLount, and Mr. CANNON of IIli- 
noi. 

HOT SPRINGS RESERVATION. 

The next business on the Speaker’s table was a joint resolution (S. 
R. No. 89) touching the Hot Springs reservation in the State of Ar- 
kansas; which was read a first and second time. 

The joint resolution, which was read, provides that the time allowed 
by the Secretary of the Interior to instruct the United States land 
officers at Little Rock, Arkansas, under section 10 of the act of March 
3, 1877, entitled “An act in relation to the Hot Springs reservation 
in the State of Arkansas,” be extended until the 15th day of April next, 
and all further proceedings under said act be suspended until that 
time. 

Mr. CRAVENS. I move to lay the bill upon the table. 

The motion was agreed to. 

The SPEAKER. That kills the bill. 

Mr. CRAVENS moved to reconsider the vote by which the bill was 
laid upon the table; and alsomoved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CHARLES W. ABBOT AND W. W. BARRY. 

The next business on the Speaker’s table was a bill (S. No. 533) for 
the relief of Charles W. Abbot, a pay-director, and W. W. Barry, a 
passed assistant paymaster, in the United States Navy; which was 
read a first and second time, 

The bill was read. 

Mr. ATHERTON. I make the point of order against that bill. 

Mr. CRAPO. The same bill was discussed in the Committee of the 
Whole House on the Private Calendar yesterday. 

The SPEAKER. The point of order is made against the bill. 

Mr. CRAPO. TI move, then, it be referred to the Committee on 
Naval Affairs. 

The motion was agreed to. 

MORAL AND SOCIAL SCIENCE, DISTRICT OF COLUMBIA. 

The next business upon the Speaker's table was the bill (8. No. 217) 
to introduce moral and social science into the public schools of the 
District of Columbia; which was read a first and second time. 

The bill was read. 

Mr. BOUCK. I move that bill be referred to the Committee on 
Education and Labor. 

The motion was agreed to. 

JOUN R. F. TATNALL. 

The next business on the Speaker's table was a bill (8. No. 392) to 
remove the political disabilities of John R. F. Tatnall, of Georgia; 
which was read a first and second time. 

The bill, which was read, relieves John R. F. Tatnall, of Georgia, of 
all political disabilities imposed upon him by the third section of the 
fourteenth article of amendments to the Constitution of the United 
States. 

Mr. NICHOLLS, I move that bill be put upon its passage. 

‘The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed, two-thirds voting in favor thereof. 


MULLAN WAGON-ROAD. 


The next business on the Speaker's table was the bill (S. No. 1256) 
to authorize the Secretary of War to improve and repair the Mullan 


RECORD—HOUSE. Juxn 5, 





wagon-road between Forts Missoula and Cour d’Alene; which was 
read a first and second time. 

The bill, which was read, authorizes and empowers the Secretary of 
War to have improved and repaired the military wagon-road, com. 
monly known as the Mullan wagon-road, between Fort Missoula, in 
Montana Territory, and Fort Cour d'Alene, in Idaho Territory, and 
for the purpose of defraying the expenses of the same the sum of 
$20,000, or so much thereof as may be necessary, is appropriated ont 
of any moneys in (he Treasury not otherwise appropriated. 

Mr. MAGINNIS. The Committee on Military Affairs of the Hous 
have had this subject under consideration, and have directed me to 
endeavor to secure the passage of the bill from the Senate. I ask for 
the reading of the report of the Committee on Military Affairs, 

The SPEAKER. ‘The report will be read. 

The Clerk read the report, as follows: 


The Committee on Military Affairs bave had under consideration letters froy 
Hon. George W. McCrary, late Secretary of War, and from Hon. Alexander Ran 
sey, Secretary of War, inclosing reports of Army officers whose commands, in oly 
dience to orders from the General of the Army, were engaged during the summe; 
of 1879 in clearing out and reopening the Government military road between Forts 
Missoula and Coeur d’ Alene, known as the Mullan road and constructed by the Goy 
ernment in 185s. 

Your committee find that this road is the only means of communication across 
the mountains between these posts, a distance of about one hundred and fifty miles, 
It is necessary to military operations, and its impassable condition was the main 
reason of the easy escape of the hostile Nez Percés from Idaho under Joseph, which 
caused the subsequent protracted and expensive campaign. 

Under the direction of the General of the Army, who passed over the road 
shortly after that event, the troops on both sides of the mountains have been sent 
out to clear up and reopen the road, meeting at the summit of the range. Captain 
Penrose reports that on the east side of the mountains his command worked one 
hundred and fifteen miles of road, built twenty log bridges from one hundred to 
eens feet long, and cut and removed hundreds of trees that had fallen across 
the road. 

On the western side of the range Colonel Wheaton’s command worked fifty-fou: 
days with cheerfulness and alacrity, although without extra-duty pay. 

Colonels Wheaton and Gibson and Generals Howard, McDowell, Terry, and 
Sheridan join in the request for an appropriation of $30,000, which is warmly rec. 
ommended by the General of the Army and the Secretary of War. 

This appropriation is needed for the more permanent work which must be done 
by mechanics, for iron, tools, blasting material, &c., to be used in connection with 
the labor of the troops and to secure permanency for their work. 

Your committee tind that, in accordance with the request of the Secretary of 
War and the officers of the Army, the Military Committee of the Senate prepared 
and reported a bill for 220,000 of the amount asked for, which passed the Senate 
and is now on the Speaker's table. The sub-committee, consisting of the chairman 
and Mr. MAGINNIS, are instructed to call - that bill from the Speaker’s table, in 
order that the con may be available for this season’s work, and recon 
mend the passage of the bill. 

The bill was ordered to a third reading ; and it was accordingly 
read the third time, and passed. 

Mr. MAGINNIS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JAMES VANCE, ETC. 

The next business on the Speaker’s table was a bill (S. No. 1263) 
for the relief of James Vance or his legal representatives and the legal 
representatives of William Vance, deceased ; which was read a first 
and second time. 

Mr. UPSON. I move that bill be put upon its passage. 

Mr. PREWER. I withhold my point of order until there can be 
some explanation of the matter. 

Mr. BOUCK. What are those buildings used for? 

Mr. UPSON. They are used by the military. This bill has beew 
reported favorably from the Committee on Claims. These parties 
expended some $6,000 in repairing the buildings for the accommoda- 
tion of the Government under a contract with the quartermaster. 
The parties have never yet been paid for rent. 

Mr. BOUCK. Why did they not receive pay ? 

Mr. UPSON. It was just after the war. 

Mr. ATHERTON. Why did not the quartermaster pay? 

Mr. UPSON. The report upon the bill will fully explain, which I 
ask to be read. 

Mr. VANCE. Let the bill and report be read. 

The bill was read, as follows: 


That the Secretary of the Treasury be, and he is hereby, authorized and directed, 
out of any money in the Treasury not otherwise appropriated, to pay to James 
Vance or his legal representatives and the legal representatives of William Vance, 
deceased, the sum of $5,500, in full payment forthe use of buildings at San Antonio, 
Texas, between August 5, 1865, and August 20, 1866. 

The report was read, as follows: 

The committee to whom was referred the petition of James Vance and William 
Vance, asking for payment for use of certain buildings at San Antonio, Texas, re 
portas follows : 

The same matter was before the Senate in the Forty-fifth Congress, and a favor- 
able report was made thereon by the Committee on Claims. 

This claim is for rent for the use and occupation of certain buildings in San 
Antonio, Texas, from the 5th day of August, 1865, to the 20th day of August, 1866, 
as well as the rental of a certain dwelling-house from September 1, 1865, to April 30, 
1866. 

The principal buildings, exclusive of the dwelling-house, were five in number. 
containing twenty-two rooms; two of these were store-houses, each thirty feet 
wide by one hundred and ten feet deep, with two barracks, each thirty feet wide 
and one hundred and sixty-seven feet deep. These buildings had been rented be- 
fore the war of the claimants, the Government paying rental therefor at the rate 
of $625 per month. 

At the time actual hostilities ceased, which was before the 5th of August, 1865, 
these buildings were in a damaged condition, and the claimants allege that at the 
request of Captain H.S. Clubb, assistant quartermaster, they repaired the build- 
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nes at an expense of between seven and eight thousand dollars in zold; that such 
repairs were made for the purpose of inducing the Goverument to rent the build- 
nes, On the Sth day of August, 1865, the Government, by its assistant quarter- 
maste! took possession of the buildings before mentioned as well as the dwelling- 
house of the claimants. 
The evidence is satisfactory on thi 
Government by the claimants 
It was in no sense a taking of possession by force, or without the consent of the 
owners. Itis evident that the claimants and the assistant quartermaster under- 
tood that rent was to be paid for the use and occupation ot the premises. The 
elaimants allege that there was no positive agreement as to the amount to be paid, 
, pposed that the amount allowed would be the same as had been paid 
The assistant quartermaster reported the use and occupation of 
+he premises to the Department at Washington, with a diagram of the buildings, 
t and under the head of ‘‘ Rate of hire or compensation " entered “ Rate 





s question of possession having been given the 





vefore the war. 


settled Chis statement was made monthly during the time these buildings 

ere so occupied, and the testimony shows that it was the intention of the quar- 
as and the claimants that rent was to be paid at such sum as should be 

ed at Washington, and thereis nothingin the case that will warrant the idea 
sat it ; taken possession of by force, or without the consent of the owners first 
obt It is evident that this was the belief of the claimants, (that rent was to 


for, in the spring of 1866, the claimants presented the claim for rent of the 
+, and were informed, May 9, 1866, that ‘‘ under existing decision of the War 
ent rent in States heretofore in rebellion cannot be paid by the Quarter- 
: Department.”’ This, the Department claims, brings the case within the 
ule laid down by the Supreme Court in the case of Filor vs. United States, 9 Wal- 
lace, page 45, and this is undoubtedly correct. The case of Filor vs. United States 
only decided that there was not such a contract as would entitle the plaintiff to 





sue in the Court of Claims, and it must be admitted that in this case the claimants 
have no standing in the Court of Claims. If they had they would doubtless go 


into that court. 

Congress has uniformly allowed rent to claimants where the premises occupied 
by the Arm) upied under contract. 

“It is, under the provision of law, the duty of the Quartermaster’s Department to 
furnish quarters for officers, and the Quartermaster’s Department must provide 
storerooms, warehouses, depots for its supplies, and it cannot bo said that while 
the Quartermaster’s Department might contract for officers’ quarters it could not 
contract fora building in which to put the stores indispensable to the existence of 
the Army rank and file. If Congress is justified in recognizing as valid the con 
tract made for the convenience of the ofticers of the Army, and the clerical force 
necessary for the efliciency of the Army, it certainly will be justified in recogniz- 
ing the contracts made by the same ofticers for the rental of buildings, without 
which the Quartermaster’s Department would hardly have been able to discharge 
the duties imposed on it by law, the least of which was the furnishing quarters for 
officers and their stati 

The claimants were induced to expend a large amount of money in repairing the 
buildings, putting them in condition to be occupied by the Government, and under 
i contract with the assistant quartermaster the claimants surrendered to the Gov 
ernment the possession of the buildings at a time when war existed only in name 
and not in fact. 

Such contract was made about two months after the Government of the United 
States had officially notified the governments of Europe that the war of the rebell- 
ion was at an end, that the authority of the United States was regarded in all of 
the late rebellious States. No armed force appeared against the Government in 
the State of Texas after August 1, 1865, and the Government did not after that 
time exercise the right (not denied to it in war) to seize the property of the citizens 
of disloyal States and occupy the same without compensation to the owners 

Under all the circumstances, your committee think it was the duty of the Gov 
ernment, on the 9th of May, 1866, if the intention was to repudiate the contract, 
to have surrendered to the claimants the possession which had been acquired under 
a promise to pay rent, and, not having so surrendered the premises, your commit 
tee think that it does not comport with the dignity of the Government to say that 
such rent ought not to be paid. 

The Government did pay rent for the premises, exclusive of the dwelling-house, 
after August 20, at the rate of $5,000 per annum for a period, and subsequently 
at the rate of $6,000 per annum, and your committee think that the rent for the 
buildings so occupied, exclusive of the dwelling, ought to be paid at the rate of 
$5,000 per annum, and that the evidence shows that the rent of the dwelling-house 
s worth at least $50 per month, making the total rent due the claimants the sum 
$5,200 for the rental of the property, exclusive of the dwelling-house, and $300 
for the use of the dwelling, or a total of $5,500. 

The committee therefore recommend that amount be allowed in full of all 
of claimants, and report the accompanying Dill. 


Mr. ATHERTON. Mr. Speaker, if there was a contract, as alleged, 
there is no trouble in having this matter paid by the accounting 
officers of the Government. If there was no contract then the Gov- 
ernment is not liable at all. It seems to me that this is one of that 
class of bills which should be carefully considered before paying so 
large a sum for the rent of a building and establishing such a prin- 
ciple. In order to have a more thorough consideration of this ques- 
tion and a careful examination of it by a committee of this House, I 
move its reference to the Committee on War Claims. 

Mr. UPSON. If the gentleman from Ohio had listened to my state- 
ment he would have found that this matter has already been reported 
by the Committee on Claims of this House. It has been passed upon 
unanimously by that committee. The facts of the case are that the 
Department refuses to pay this amount because the renting occurred 
at the period it did, right after the war, and the Quartermaster’s De- 
partment hold that they cannot pay it under the decision of the Su 
preme Court. Other claims of the same character have been paid. 
This bill was favorably reported by the Senate commiftee in the 
Forty-tifth Congress, and also in the present Congress, and was passed 
by the Senate at this session without a dissenting voice. It has been 
before the Committee on Claims of this House and received the unani- 
mous indorsement of the committee. There is no question in regard 
to the equity of the claim. I hope there will be no objection to the 
consideration of the question at this time by the House. 

Mr. ATHERTON. If itis to be paid at all it should go to the Court 
of Claims, where the account can be ascertained and adjusted better 
than by a committee of the House. 

Mr. UPSON. Under a decision of the Supreme Court of the United 
States the Court of Claims has no jurisdiction of the claim, and the 
parties are forced to come to Congress for a settlement. 

_ Mr. BREWER. I reserved the point of order upon this, and 1 now 
insist upon it. 


were oct 








claims 
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Mr. FINLEY. 
this question. 

Mr. BREWER. I reserved the point of order, as I have stated ; 
but if, as I understand, this question has been favorably considered 
by a committee of the Honse, I shall not insist upon it. 

The SPEAKER. The gentleman cannot make a qualitied objee- 
tion. Does the Chair understand the point of order is withdrawn ? 

Mr. UPSON. I will say to the gentleman from Michigan that this 
has been before the Committee on Claims and received their unani- 
mous recommendation 

Mr. SMITH, of Pennsylvania. Mr. Speaker, I made the point of 
order upon thisat the time it was first introduced. I now renew the 
point of order upon it. I am satistied that it ought to have further 
consideration by some committee of this House. 

Mr. UPSON. The gentleman from Pennsylvania has not, perhaps, 
heard my statement. I stated that this had been unanimously re- 
ported by the Committee on Claims of this House. 

Mr. BREWER. If it was reported from the Committee on Claims, 
then I withdraw the point of order. 

Mr. SMITH, of Pennsylvania. I reserved 
the time this was presented until it was read. 

The SPEAKER. The gentleman from Pennsylvania states that he 
made the point of order upon the bill, reserving his right to object 
after it was read. The Chair, however, did not hear him, but will 
take the gentleman’s statement for it. 

Mr. FINLEY. Is it not too late to make the point of order now? 

The SPEAKER. The gentleman states that he reserved the point 
of order. The Chair thinks it is not too late. The gentleman from 
Michigan [Mr. BREWER] reserved the point of order, but withdraws 
it. The gentleman from Pennsylvania now renews it. The gentle- 
man states he reserved it at the time, and the Chair holds it is not 
too late. 

Mr. SMITH, of Pennsylvania. 
order. 

The SPEAKER. The point of order being insisted upon, the bill 
goes to the Committee of the Whole on the state of the Union. 

A MEMBER. Should it not go to the Committee on War Claims? 

Mr. UPSON. It does not belong to the Committee on War Claims. 
It has been before the Committee on Claims, and was passed upon 
by them. I ask its present consideration. Let it be considered upon 
its merits now. Iam ready to meet the question. I know the claim 
is just, and should be allowed. There is no good reason why it should 
be referred and not now considered. [hope the gentleman will with- 
draw his objection. 

The SPEAKER. The point of order being made upon it, it must 
go to the Committee of the Whole on the state of the Union. 

The bill was so referred. 


There is no point of order that can prevail against 


the point of order at 


Then I insist upon the point of 


P. L. WARD. 


The next business on the Speaker’s table was the bill (S. No. 1267) 
for the relief of P. L. Ward, widow and executrix of William Ward, 
deceased. 

The bill was read. 

Mr.GOODE. I move that the bill be put upon its passage 
passed unanimously in the Senate. 

Mr. BOUCK. I make the point of order upon it. 

The SPEAKER. The point of order being made, the 
the Committee of the Whole on the Private Calendar 


lt was 


bill 


yoes to 


RECLAMATION OF ARID LANDS. 
The next business on the Speaker’s table was the bill (8. No. 768) 
for the reclamation of arid and waste lands. 
The bill was read. ° 
Mr. BELFORD. Mr. Speaker, that bill 
passed in the agricultural appropriation bill. 
it be laid upon the table. 
The motion was agreed to. 


has been 


substantially 
move, therefore, that 


CRIMINAL TRIALS IN THE DISTRICT OF COLUMBIA. 


[he next business on the Speaker's table was the bill (5. No. 1408) 
to further amend the act entitled “ An act to reorganize the courts of 
the District of Columbia, and for other purposes,” approved March 
3, 1263, and to amend section #61 of chapter 24 of the Revised Stat- 
utes of the District of Columbia. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read as follows: 


Beit , That any justice of the supreme court of the District of Co. 
lumbia holding a term of the circuit court for said District (whenever the condi- 
tion of the business in such cirenit court and in the criminal court, in the opinion 
of the general term of said supreme court, may render it proper and expedient so to 
do) may hold sittings for the trial of such criminal cases depending in the crimi 
nal court as the justice presiding therein may assign for that purpose, and may em- 


enacted, &e 





ploy the petit juries drawn from such circuit court for such trial; and such sit- 
tings may be held during the regular sessions of the criminal court in the re 
cess thereof, during the term of such circuit court: and the business done at anch 
sittings shall be recerded in the minutes of the criminal court 

Sec. 2. That section 861 of chapter 24 of the Revised Statutes of the District of 


Columbia be, and the sam 
Si R61, 


is hereby, amended so as to read as follows 

It shall be good cause of principal challenge my person called to 
serve as a talesman on 4 petit jury atany term of the criminal or circuit courts of 
the District of Columbia. that he has served as such j in 


to 


rol the trial of a canse 


in either of said courts at any time within one year next before his being so called 
and challenged. And whenever a paper, on which is written the nameof any per 
30n, shall be drawn from the jury-box, and such person by reason of being chal- 
lenged, or for any other reason, shall not serve as a jurorat the term forar et which 
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he shall have been so drawn, the clerk of the supreme court of the District of Co- 
lumbia (unless otherwise ordered by the justice presiding in the court for which 
such name was drawn) shall replace the said paper in the jury-box, folded or rolled 
up in the manner prescribed by section 853 of said chapter, subject to be drawn 
again from said jury-box with the other papers therein.” 

Sec. 3. All laws and parts of laws inconsistent herewith are repealed. 

Mr. HUNTON. Mr. Speaker, the only purpose of this bill is to 
expedite the trial of criminal cases. It provides that a justice of the 
supreme court, in addition to the criminal court, may try such crim- 
inal cases as may be assigned by the chief-justice. It amends section 
“61 of chapter 24 of the revised statutes of the District of Columbia 
authorizing the exemption of jurymen one year instead of two. I 
move that the bill be put upon its passage. 

There being no objection, the bill was read three several times, and 
passed, } 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 





MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate further insisted onits amendments to the 
bill (H. R. No. 6185) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal yearend- 
ing June 30, 1881, and for other purposes, disagreed to by the House 
of Representatives, further insisted on its disagreement to the amend- 
ments of dhe House to certain amendments, and agreed to the further 
conference asked by the House, and had appointed Mr. Davis of West 
Virginia, Mr. WALLACE, and Mr. WInDoM to be the conferees on the 
part of the Senate. 

The message further announced that the Senate agreed to the 
amendments of the House to the joint resolution (8S. R. No. 64) extend- 
ing the provisionsof the first section of an act entitled “ An act fixing 
the rate of interest upon arrearages of general taxes and assessments 
for special improvements now due to the District of Columbia, and 
for a revision of assessments for special improvements, and for other 
purposes,” approved June 27, 1879. 

The message further announced that the Senate had passed without 
amendment the bill (H. R. No. 5043) to remove the charge of deser- 
tion against Enoch Davis. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assistant 
surgeons United States Navy. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

A bill (S. No. 1771) to establish post-roads; and 

A bill (S. No. 1804) to provide for the reappraisement and sale of 
the buildings and improvements known as the Detroit arsenal, in the 
State of Michigan. 


ELEVATOR IN PUBLIC BUILDINGS AT INDIANAPOLIS. 
The next business on the Speaker’s table was the bill (S. No. 1280) 


tor the purpose of erecting an elevator in the United States courts 
and Federal oftices at Indianapolis, Indiana; which was read a first 


and second time. 


The bill was read. 

Mr. DE LA MATYR. I ask the present consideration of the bill. 

Mr. ATHERTON. I desire to have the report read. Idonotunder- 
stand the United States own any court-house in Indianapolis. Do 
they or not? 

Mr. BAKER. They do. They own acourt-house and post-ofiice. 

Mr. COOK. I make the point of order. 

The SPEAKER. The Chair sustains the point of order, and the 
“ is referred to the Committee of the Whole on the state of the 

nion. 


INSANE CLAIMANTS FOR PUBLIC LANDS. 


The next business on the Speaker's table was the bill (S. No. 1404) 
to provide for issuing patents for public lands claimed under the pre- 
emption and homestead laws in cases where the claimants have be- 
come insane; which was read a first and second time. 

The bill was read, as follows: 


Be it enacted, de,, That in all cases in which parties who regularly initiated 
claims to public lands as settlers thereon according to the provisions of the pre- 
emption and homestead laws, have become insane or shall hereafter become insane 
betore the expiration of the time during which their residence, cultivation, or im- 
provement of the land claimed by them is required by law to be continued inorder 
to entitle them to make the proper proof and perfect their claims, it shall be lawful 
for the required proof and payment to be made for their benetit by any person who 
may be legally authorized to act for them during their disability, ané thereupon 
their claims shall be confirmed and patented, provided it shall be shown by proof 
satisfactory to the Commissioner of the General Land Office that the parties com- 
plied in good faith with the legal requirements up to the time of their becomin g 
insane, and the requirement in homestead entries of an affidavit of allegiance by 
the applicant in certain cases as a prerequisite to the issuing of the patents shall 
be dispensed with so far as regards such insane parties. 


Mr. CONVERSE. I move that the bill be put upon its passage. 
Mr. DUNNELL. And I second that saline ' — 


The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 
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Mr. CONVERSE moved to reconsider the vote by which the bi]] 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


NATIONAL EDUCATIONAL ASSOCIATION, 


The next business on the “sep table was the bill (S. No. 1289) 
to incorporate the National Educational Association ; which was read 
a first and second time. 

The bill was read. 

Mr. WILLITS. I ask that the bill be put upon its passage. 

Mr. CARLISLE. I move that it be referred to the Committee oy 
the Judiciary. 

Mr. GOODE. I move to amend the motion of the gentleman from 
Kentucky, so that the bill may now be put upon its passage. 

The SPEAKER. The motion of the gentleman from Kentucky 
[Mr. CARLISLE] is first in order. F 

Mr. GOODE. I hope the House will vote it down. 

Mr. McMILLIN. Before a vote is taken, I desire to have the clause 
again read which makes a provision in regard to taxation. 

Mr. WILLITS. There is no exemption from taxation provided for 
in the bill. 

Mr. GOODE. If the House will permit meI desire to say one word. 
The bill after full consideration passed the Senate. It has been fully 
considered by the House Committee on Education and Labor and is 
approved by that committee. The whole object of the bill is to in- 
corporate these superintendents of education in order to facilitate 
their efforts in the diffusion of information touching educational 
methods throughout the United States. It does not extend in its 
operations at all beyond the District of Columbia. 

Mr. CARLISLE. The gentleman has just said that these persons 
are incorporated here in the District, but with power to make inqui- 
ries throughout the United States. 

Mr. GOODE. Isaid they were to diffuse this information through- 
out the United States. But the terms of the bill itself restrict them 
to the District of Columbia. They have no power beyond the Dis- 
trict of Columbia anywhere. 

Mr. CARLISLE. I did not so understand the bill. 

The SPEAKER. If the gentleman from Virginia is correct the title 
of the bill should be made to correspond. 

Mr. CARLISLE. Thevery title of the bill contradicts the construc- 
tion which the gentleman from Virginia puts upon it. The bill is to 
incorporate the “‘ National Educational Association,” and, as I under- 
stand, clothes it with power to extend its operations into every State 
of the Union. And not only that, but it is to be connected with the 
various public departments of the United States. 

Mr. GOODE. The gentleman from Kentucky is entirely mistaken. 
If he had read carefully that portion of the bill he would see the asso- 
ciation is restricted to operations in the District of Columbia. The 
only thing that gives color to the gentleman’s idea is that these edu- 
cators, these superintendents of instruction, live in the different States 
of the Union. The gentleman knows very well the Legislature of 
Kentucky has power to incorporate a company of individuals living 
in every State of the Union, but they must restrict their operations to 
the State of Kentucky. Is it possible the Congress of the United 
States cannot do for the District of Columbia what the Common- 
wealth of Kentucky could do for that State? I repeat to the House 
that the sole object of this bill is to erect a corporation here in the 
District of Columbia; and there is nothing in the bill from the begin- 
ning to the end of it that would make it obnoxious to the objection 
of the gentleman from Kentucky except the fact that the incorpora- 
tors are superintendents of instruction living in every State of the 
Union. 

Mr. WILLITS. Let mesay further that the association cannot own 
a dollar of property out of the District. 

Mr. CARLISLE. That is the whole extent to which the limitation 
of the corporation to the District goes. Its office is confined to the 
District of Columbia, and its capacity to hold real and personal prop- 
erty is limited to the District of Columbia; but the business of the 
corporation may extend into every State, county, and township in the 
Union. 

Mr. GOODE. The gentleman certainly has not read the bill. 

The SPEAKER. The question is upon the motion of the gentleman 
from Kentucky, [Mr. CARLISLE, ] that the bill be referred to the Com- 
mittee on the Judiciary. 

The question was taken ; and upon a division there were—ayes 36, 
noes 30. . 

Mr. GOODE. I would like a vote by tellers on this motion. 

Tellers were ordered, and Mr. CARLISLE and Mr. GOODE were ap- 
pointed. 

The House — divided ; and the tellers reported that there were— 
ayes 43, noes 29. 

No further count being called for, the bill was referred to the Com- 
mittee on the Judiciary. 


DISTRICT OF COLUMBIA 5 PER CENT. BONDS. 


The next business on the Speaker’s table was the bill (8. No. 1145) 
to amend an act entitled “ An act authorizing the commissioners of 
the District of Columbia to issue twenty-year 5 per cent. bonds of 
the District of Columbia to redeem certain funded indebtedness of 
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said District,” approved June 10, 1879; which was read a first and 
second time. 

The bill was read, as follows: 

Be it enacted dc., That the act entitled ‘‘ An act authorizing the commissioners 
of the District of Columbia to issue twenty-year 5 per cent. bonds of the District 
of Columbia to redeem certain funded indebtedness of said District,” approved 

Tune 10, 1879, be, and the same is hereby, so amended as to authorize the commis- 
sioners of said District to issue registered bonds as well as coupon bonds, upon 
the terms and conditions and in the manner provided in said act; and that the 
Secretary of the Treasury be, and hereby is, authorized to exchange registered 
honds for coupon bonds already issued under the authority of the act approved 
Tune 10, 1879, and to sell either the registered or coupon bonds, as may be most to 
the benefit of the said District, at not less than their par value in the redemption of 
the said funded indebtedness of said District: Provided, That the amount of both 
registered and coupon bonds so issued or exchanged, with those already issued 
inder said act, shall notexceed the amount of $1,200,000, as provided in said act 

f June 10, 1879. 

Mr. HUNTON. The purpose of the act of June 10, 1879, of which 
this act is amendatory, was to authorize the commissioners of the 
District of Columbia to issue certain twenty-year bonds, bearing 5 
per cent. interest, in order to fund some indebtedness of the District 
of Columbia falling due and bearing 6,7, and & per cent. interest. 
Under that law the commissioners issued coupon bonds. Some of the 
parties who bought the coupon bonds want registered bonds in the 
place of them, and the purpose of this amendatory law is to authorize 
the commissioners to issue registered bonds in place of the coupon 
ponds. The act of June 10, 1879, provides expressly that “this act shall 
not be construed to make the Government of the United States liable 
for either the principal or the interest of said bonds or any part therof.” 
Che object of this bill is to accommodate the purchasers of the coupon 
bonds by giving them registered bonds instead of coupon bonds. 

Mr. WARNER. It simply provides for an exchange of bonds ? 

Mr. HUNTON. That is all. 

Mr. WARNER. It takes nothing out of the Treasury ? 

Mr. HUNTON. Not a dollar. 

The bill was ordered to a third reading, read the third time, and 
passed. 

DR. DANIEL M. APPEL. 

The next business on the Speaker’s table was the bill (S. No. 1075) 
to authorize Dr. Daniel M. Appel, of the United States Army, to re- 
ceive pay for discharging the duties of physician to the Mescalero 
Apache Indian agency, in New Mexico; which was read a first and 
second time. 


Mr. WARNER. Let that bill go to the Committee on Military Af- 


fairs. 
Mr. SCALES. I think it should go to the Committee on Indian 
(\ffairs. 


Mr. WARNER. I have no objection to that. 

The bill was accordingly referred to the Committee on Indian 
Affairs. 

EQUALIZING HOMESTEADS. 

The next business on the Speaker’s table was the bill (S. No. 1085) 
to equalize homesteads ; which was read a first and second time. 

Mr. POEHLER. I desire to have that bill put on its passage now. 

Mr. CONVERSE. I move that it be referred to the Committee on 
the Public Lands. 

The SPEAKER. The question is on the motion to refer. 

The motion of Mr. CONVERSE was agreed to; and accordingly the 
bill was referred to the Committee on the Public Lands. 


PUBLIC BUILDING AT ASHEVILLE, NORTH CAROLINA. 

The next business on the Speaker’s table was the bill (S. No. 1293) 
to provide for the erection of a public building at Asheville, North 
Carolina. 

Mr. BAKER. 

Mr. VANCE. 
table. 

The SPEAKER. 
again reached. 

Mr. BAKER. 
Whole. 

The bill was accordingly read the first and second time, and re- 
ferred to the Committee of the Whole. 

FORT STOCKTON, TEXAS. 

The next business on the Speaker’s table was the bill (S. No. 1205) 
to enable the Secretary of War to acquire for the United States the 
title to the site of Fort Stockton, Texas ; which was fead a first and 
second time. 

Mr. ATHERTON. I move that the bill be referred to the Commit- 
tee on Military Affairs. 

The motion was agreed to. 

MILITARY PRISON AT LEAVENWORTH, KANSAS. 


The next business on the Speaker’s table was the bill (S. No. 1319) 
authorizing the Secretary of War to expend the profits growing out 
of the manufacture of articles at the military prison at Leavenworth, 
Kansas, for the improvement of facilities for manufacture at said 
prison ; which was read a first and second time. 

Mr. BAKER. I make the point of order on that bill that it must 
receive its first consideration in the Committee of the Whole. 


Mr. ATHERTON. Letit be referred to the Committee on Military 
Affairs. 


I make the point of order on that bill. 
I ask that it be allowed to remain on the Speaker’s 


It would be liable to the point of order when 


I prefer that it shall go to the Committee of the 
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Mr. BAKER. I do not object to that. 

The bill was accordingly referred to the Committee on Military 
Affairs. 

UNITED STATES DISTRICT COURTS IN MAINE, 

The next business on the Speaker’s table was the bill (S. No. 1079) 
regulating the times and places for holding the district courts of the 
United States for the district of Maine, and for other purposes: which 
was read a first and second time. 

Mr. ROBINSON. I move that that bill be referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 

PRE-EMPTION AND HOMESTEAD ENTRIES. 

The next business on the Speaker’s table was the bill (S. No. 1247) 
to amend sections 2262 and 2301 of the Revised Statutes of the United 
States, in relation to the settlers’ affidavit in pre-emption and com- 
muted homestead entries ; which was read a first and second time. 

Mr. CONVERSE. I ask the present consideration of this bill. 

The bill was read, as follows : 

Be it enacted, éc., That the affidavit required to be made by sections 2262 and 
2301 of the Revised Statutes of the United States may be made before the clerk 
of the county court or of any court of record of the county and State or district 
and Territory in which the lands are situated ; and if said lands are situated in 
any unorganized county, such affidavit may be made ina similar manner in any 
adjacent county in said State or Territory, and the affidavit so made and duly sab 
scribed shall have the same force and effect as if made before the register or re 
ceiver of the proper land district; and the same shall be transmitted by such clerk 
of the court to the register and receiver with the fee and charges allowed by law 

Mr. DUNNELL. I would inquire of the gentleman from Ohio 
{Mr. CONVERSE] if this bill has been considered by the Committée 
on Public Lands? 

Mr. CONVERSE. This Senate bill has not been considered by that 
committee, but another bill relating to the same subject has been con- 
sidered by that committee. This bill merely authorizes pre-emption 
affidavits to be made by homesteaders before a county clerk, and re- 
quires the county clerk to receive the fees and forward them to the 
register. 

Mr. DUNNELL. The last clause of the bill is a little indetinite as to 
which officer the fees shall go to, whether to the register and receiver 
or to the clerk of the county court. 

Mr. CONVERSE. 1 understand that the clerk is to receive the fees 
and then forward them to the register. 

The bill was ordered to a third reading, read the third time, and 
passed. 

PUBLIC BUILDING AT JACKSONVILLE, FLORIDA. 

The next business on the Speaker’s table was the bill (8. No. 232) 
to provide for the erection of a public building at Jacksonville, Flor 
ida; which was read a first and second time. 

Mr. WARNER. I make the point of order that this bill must go to 
the Committee of the Whole on the state of the Union. 

The SPEAKER. The Chair sustains the point of order. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

JURIES IN UNITED STATES COURTS. 

The next business on the Speaker’s table was the bill (S. No. 1643) 
to provide that whenever the circuit and district courts of the United 
States are held at the same time and place there shall be but one 
grand or petitgury summoned to attend on said courts at one and 
the same time; which was read a first and second time, and, on mo 
tion of Mr. ROBINSON, referred to the Committee on the Judiciary. 

PUBLIC BUILDING, DENVER, COLORADO. 

The next business on the Speaker’s table was the bill (S. No. 1269) 
for the erection of a public building at Denver, Colorado; which was 
read a first and second time. 

Mr. McMILLIN. I make the point of order that this bill must re- 
ceive its first consideration in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

CITY HALL, DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was the bill (S. No. 1549) 
for enlarging the City Hall for the accommodation of the courts and 
records of the District of Columbia; which was read a first and see- 
ond time. 

Mr. BOUCK. I make the point of order that this bill must receive 
its first consideration in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

LIGHT-HOUSE AND FOG-BELL, NARRAGANSETT BAY. 

The next business on the Speaker’s table was the bill (8S. No. 1315) 
making an appropriation for the erection of a light-house and fog- 
bell on Old Gay Rock, at the entrance of Wickford Harbor, Narra 
gansett Bay; which was read a first and second time. 

Mr. BELFORD. I make the point of order that this bill must go 
to the Committee of the Whole. 

Mr. ACKLEN. [ask that the bill be referréd to the Committee on 
Commerce. 

Mr. ATHERTON. 


It seems to me it ought not to go to the Com- 
mittee on Commerce. 


I object to its going there. I would have no 
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objection to its going to the Committee on Public Buildings and 
Grounds. ne ; 
Mr. ACKLEN. One or two bills similar to this are before the Com- 
mittee on Commerce. E 
The bill was referred to the Committee of the Whole on the state 
of the Union. 





HERMAN NETTERPFIELD. 

The next business on the Speaker’s table was the bill (S. No. 35) 
granting a pension to Herman Netterfield : which was read a first and 
second time. 

The bill is as follows: 

Re it enacted, de., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Herman Netterfield, late of Canby’s scouts, 
and to pay him a pension as an enlisted private. 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

ACCOUNTS OF REAR-ADMIRAL A. H, FOOTE. 

Che next business on the Speaker's table was the bill (S. No. 1538) 
authorizing the closing of the accounts of the late Rear-Admiral A. 
H. Foote, United States Navy; which was read a first and second 
time. / 

Mr. HAWLEY. 1 ask that this bill be put on its passage. 

The bill was read, as follows: 

Be it enacted, dc,, That the proper accounting officers of the Treasury Depart- 
ment be, and hereby are, authorized and directed to close the accounts of the late 
Rear-Admiral A. IH. Foote by crediting him with the sum of $834, being the amount 
advanced to him while under orders to take command of the South Atlantic squad- 
ron, and which he expended in preparing to execute his orders, but was prevented 
from reaching his post by reason of death caused by wounds and exposure incurred 
in service and in the line of duty 

The bill was ordered to a third reading ; was accordingly read the 
third time, and passed 


SOLDIERS’ REUNION, WICHITA, KANSAS. 


The next business on the Speaker's table was the joint resolution 
(S. R. No. 107) authorizing the loaning of certain tents and artillery 
to the Union Veteran Corps, composed of ex-Union soldiers, for the 
purposes of a reunion to be held at Wichita, Kansas, in the month of 
October, 1730; which was read a first and second time. 

Mr. ATKINS. I move that this resolution be referred to the Com- 
mittee on Military Affairs. 

Mr. RYAN, of Kansas. I hope the gentleman will withdraw that 
motion, and let the resolution be passed. 

Mr. ATKINS. There must be a stopping-place somewhere in this 
matter. 

Mr. RYAN, of Kansas. I wish the gentleman would let the “‘ stop- 
ping-place” be somewhere else. Many similar bills have been passed 
without objection. 

The motion of Mr. ATKINS was not agreed to. 

Mr. RYAN, of Kansas. I ask now that the joint resolution be put 
on its passage. 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives, dc., That the Secretary of 
War be authorized and required to loan to the Union Veteran Corps, an organiza- 
tion composed of former Union soldiers, such tents, not exceeding two hundred 
and fifty in number, as may be necessary for the accommodation of the members 
of said Union Veteran Corps and such visitors as may attend gheir reunion, and 
also of a section of artillery for the purpose of a reunion of saM™ corps to be held 
at Wichita, Kansas, in October, 1880: Provided, Said tents and artillery can be 
spared without detriment to the public service and without expense tothe United 
States, and that proper security shall be given for the return of said public stores 
in proper condition. 

The joint resolution was ordered to a third reading; was accord- 
ingly read the third time, and passed. 

Mr. RYAN, of Kansas, moved to reconsider the vete by which the 
bill was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NICARAGUAN CLAIMS. 


The next business on the Speaker’s table was the bill (S. No. 1650) 
authorizing the President to make the necessary arrangements to 
carry into effect any convention between the United States and Nic-~ 
aragua for the adjustment of claims which may be duly concluded 
between the two governments; which was read a first and second 
time, and, on motion of Mr. Cox, referred to the Committee on For- 
eign Affairs. 

ILER & CO. 


The next business on the Speaker’s table was the bill (S. No. 1549) 
to authorize Der & Co, to use a certain building in the city of Omaha, 
Nebraska, for the rectification of distilled spirits; which was read a 
first and second time. 

Mr. VALENTINE. I ask that this bill be put on its passage. 

Mr. ATHERTON. I reserve points of order on the bill. 

The bill was read. 

Mr. FIELD. I move that the bill be referred to the Committee on 
Ways and Means. 

The motion was agreed to. 


BARK ANNIE JOHNSON. 


“he next business on the Speaker’s table was the bill (S. No. 1723) 
authorizing the Secretary of the Treasury to issue an American regis- 
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ter to the bark Annie Johnson ; which was read a first and second 
time. 

Mr. ACKLEN. I move that this bill be referred to the Committee 
on Commerce. 

Mr. DAVIS, of California. Iask that it be put on its passage. The 
matter has already been before the Committee on Commerce. 

Mr. ACKLEN. This is not merely a bill to change the name of 4 
bark, but is to grant an American register. 

Mr. DAVIS, of California. This measure has been considered by 
the Committee on Commerce and reported unanimously. ‘ 

Mr. ACKLEN. Where is it on the Calendar? 

Mr. DAVIS, of California. On page 42. 

The SPEAKER. It must be another bill which is on the Calendar, 

Mr. DAVIS, of California. The bill on the Calendar is House bil] 
No. 4162, which is verbatim the same as this Senate bill. 

Mr. ACKLEN. I had no knowledge that such a bill had been re- 
ported from the Committee on Commerce; it may have been reported 
during my absence. In view of the gentleman’s statement, I have 
no objection to the present consideration of this bill. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury is hereby authorized and 
directed to issue an American register to the bark Annie Johnson, formerly known 
as the British ship Ada Iredale, said vessel being now owned by a citizen of San 
Francisco, California. 

The bill was ordered to a third reading ; was accordingly read the 
third time, and passed. 

Mr. DAVIS, of California, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SAINT PAUL BRIDGE ACROSS LAKE SAINT CROIX. 

The next business on the Speaker’s table was the bill (S. No. 349) 
to authorize the Saint Paul and Chicago Short Line Railway Com- 
pany to construct a bridge across Lake Saint Croix, and to establish 
it as a post-road ; which was read a first and second time. 

Mr. DUNNELL. I move, Mr. Speaker, that that bill be put upon 
its passage. 

The bill was read. 

The first section provides that it shall be lawful for the Saint Paul 
and Chicago Short Line Railway Company, a corporation created and 
existing under and by virtue of the laws of the State of Wisconsin, 
to build a bridge across the Lake Saint Croix from such point in 
township No. 26 north, of range 20 west, of the fourth principal 
meridian, in the county of Pierce and State of Wisconsin, as may be 
hereafter selected by said railway company, tosuch point in the county 
of Washington, in the State of Minnesota, as may hereafter be selected 
by said railway company, and to lay on or over said bridge railway 
tracks for the more perfect connection of its railway tracks as they tay 
hereafter be built to the points aforesaid on either side of said lake un- 
der the limitations and conditions herein ; provided, that said bridge 
shall not interfere with the free navigation of said lake beyond what 
is necessary in order to carry into effect the rights and privileges 
hereby granted, and in case of any litigation arising from any ob- 
struction or alleged obstruction to the free navigation of said lake. 
the cause shall be tried before the district court of the United States 
for the district of Minnesota or the western district of Wisconsin. 

The second section provides that any bridge built under the pro- 
visions of this act may, at the option of said railway company, be 
built as a draw-bridge, with a pivot or other form of draw, or with 
unbroken or continuous spans; provided that if the said bridge shall 
be made with unbrokem or continuous spans, it shall not be of less 
elevation in any case than fifty feet above extreme high-water mark 
as understood at the point of location to the bottom chord of the 
bridge; nor shall the span of said bridge be less than two hundred 
feet in length, and the piers of said bridge shall be parallel with tho 
current of the lake, and the main span shall be over the main chan- 
nel of the lake and not less than two hundred feet in length; and 
provided also that if the bridge built under this act shall be con- 
structed as a draw-bridge, the same shall be constructed as a pivot 
draw-bridge, with a draw over the main channel of the lake at an 
accessible and navigable point, and with spans of not less than one 
hundred and sixty feet in the clear at low-water surface on each side 
of the central or pivot pier of the draw; and the next adjoining spans 
to the draw shall be not less than one hundred and forty feet, and 
said spans shall not be less than ten feet above extreme high-water 
mark and not less than thirty feet above low-water mark, measuring 
to the bottom chord of the bridge; and the piers of said bridge shall 
be parallel with the current of the lake; and provided aiso that said 
draw shall be opened promptly, upon reasonable signal, for the pas- 
sage of boats, and in no case shall unnecessary delay occur in opening 
said draw-bridge during or after the passage of trains. 

The third section provides that any bridge constructed under the 
provisions of this act and according to its limitations shall be a law- 
ful structure, and shall be known and recognized as a post-route, 
upon which also no higher charge shall be made for the transmission 
over the same of the mails, the troops, and the munitions of war of 
the United States than the rate per mile paid for their transportation 
over the railroads or public highways leading to the said bridge, and 
the United States shall have the right of way for postal-telegraph 
purposes across said bridge. 
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The fourth section provides that all railway companies desiring to 
ise said bridge shall have and be entitled to equal rights and privi- 
eges in the passage of the same and in the use of the machinery and 
axtures thereof, and of all the approaches thereto, under and upon 
such terms and conditions as shall be prescribed by the Secretary of 
War upon hearing the allegations and proofs of the parties in case 
they shall not agree. 

The fifth section provides that the plan and specifications with the 
necessary drawings of said bridge shall be submitted to the Secre- 
tary of War for his approval, and until he approves the plan and lo- 
eation of said bridge it shall not be built or commenced, and should 
any change be made in the plan of said bridge during the progress of 
he work thereon such changes shall be subject to the approval of 

Secretary of War, and all changes in the construction of said 
bridge that may be directed by Congress shall be made at the cost 
and expense of the owners thereof. 

Section 6 provides that the right to alter, amend, or repeal this act 
as in the judgment of Congress the public good may require, and to 
compel the removal of any obstructions to navigation caused by said 
bridge at the expense of the persons or corporations taking the bene- 
fit of this act, is hereby reserved. 

Mr. HUMPHREY. Mr. Speaker, I hope there will be no objection 
to the passage of this bill. It affects only the constituents of the 
ventleman from Minnesota and mine. It is the wish of the people 
this competing line shall be completed. 

The bill was ordered to a third reading ; 


ead the third time, and passed. 
FOG-SIGNAL, LITTLE 


and it was accordingly 


TRAVERSE HARBOR. 

I'he next business on the Speaker’s table was the bill (S. No. 1610) 
aking an appropriation for the purchase of a site and the erection 
a light-house and fog-signal at or near the entrance of Little Trav- 
erso Harbor, on Lake Michigan; which was read a first and second 





Lime. 

Mr. HOOKER. I make the point of order against that bill. 
The SPEAKER. The Chair sustains the point of order; and the 
| will be referred to the Committee on Commerce. 

MAJOR SMITH, 

The next business on the Speaker’s table was a bill (S. No. 1124) 
for the relief of the heirs of Major D. C. Smith. 

Mr. HOOKER. I move the House do now adjourn. 

[he House refused to adjourn. 

Mr. ATHERTON. 1 make the point of order against that bill. 

The SPEAKER. The bill appropriates money, and the Chair sus- 
tains the point of order. 

The bill was referred to the Committee on Military Affairs. 
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LIBRARY OF CONGRESS, 

The next business on the Speaker’s table was the bill (S. No. 1117) 
to provide additional accommodations for the Library of Congress ; 
which was read a first and second time. 

Mr. MCKENZIE. Let that go to the Committee on the Library. 

Mr. CLAFLIN. I hope the gentleman will withdraw his objection. 
This bill comes from the Committee on the Library, and unanimously 
passed the Senate after two days’ debate. It simply provides a com- 
mission to say where the Library shall be placed, and also providing 
for plans and estimates. 

Mr. MCKENZIE. I withdraw my point of order. 

The bill, which was read, provides that a joint select committee, 
consisting of three Senators and three Members of the House of Rep- 
resentatives, shall have power to employ, as scon as may be, at the 
expense of the United States, three persons of suitable skill and at- 
tainments, who, or a majority of whom, shall, with the approval of 
said committee, carefully examine and consider what practicable and 
beneficial changes can be made in and of the Capitol building in the 
District of Columbia for the better accommodation of the Houses of 
Congress and of the Congressional Library, having in view especially 
the need of better ventilation, light, and exposure to the open air of 
the legislative halls, and the convenience of communication between 
them and between them and the Library, and the need of greater 
space and better arrangement thereof for the Library. They shall, 
it they find any mede or modes of accomplishing the ends aforesaid 
practicable and beneticial, cause proper plans, designs, and estimates 


of cost to be made thereof, and submit the same to said committee, | 


which shail report the same to Congress at the earliest practicable 
time. And said committee shall in any case make a full report on 
the subject, and especially whether such mode of providing for the 
Library is preferable to the erection of a separate building for that 
purpose, 

The said joint select committee is also authorized and directed at 
the same time to examine the question of a site outside the Capitol 
for the Library of Congress, and report to Congress what location 
would be most suitable for the Library and afford the highest advant- 
ages for its future growth and permanent accommodation, and also 
in the case of each site the probable cost of the same and of the 
building. 

The second section appropriates the sum of $5,000, or so much 
thereof as shall be necessary, out of any money in the Treasury not 
otherwise appropriated, for the purposes named in this act, which 
shall be paid on vouchers approved by said committee. 
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Mr. CLAFLIN, 

Mr. ATHERTON. 
inserting ‘ $3,000.” 

Mr. HUNTON. The appropriation is “* 
may be necessary.” 

Mr. ATHERTON. I think $3,000 is sufticient. 

Mr. HUNTON. I think the parties named in the bill can be trusted 
to spend no more than is absolutely necessary. I hope the gentleman 
from Ohio will withdraw his amendment, for if it is adopted it will 
result in the defeat of the bill. 

Mr. CLAFLIN. This has been agreed to unanimously by the Com- 
mittee on the Library. 

Mr. ATHERTON. What reason can gentlemen give that we should 
appropriate this large amount of money for that purpose? I ins 
on my amendment. 

The amendment was rejected. 

The bill’was ordered to a third reading ;: 
read the third time, and passed. 

Mr. CLAFLIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


I move that Le put on its passage. 
I move to amend by striking ont “$5,000” and 


$5,000, or so much thereof as 


ist 


wid if was accordingly 


C. MANIGAULT MORRIS, OF GEORGIA. 

The next business on the Speaker’s table was the bill (S. No. 1224) 
to remove the political disabilities of C. Manigault Morris, of Georgia; 
which was read a first and second time. 

The bill removes (two-thirds of each House concurring therein) all 
political disabilities imposed upon C. Manigault Morris, of the State 
of Georgia, by the fourteenth amendment to the Constitution of the 
United States. 

Mr. NICHOLLS. I move that bill be put upon its passage. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed, two-thirds voting in favor thereof, 

PUBLIC BUILDING, PEORIA, ILLINOIS. 

The next business on the Speaker’s table was the bill (8. No. 1629) to 
provide for the erection ef a public building in the city of Peoria, in 
the State of Illinois; which was read a first and second time. 

Mr. HOOKER. I make the point of order on that bill. 

Mr. ATHERTON. That bill has been considered in the Committee 
on Public Buildings and Grounds, and the report is unanimously in 
itsfavor. Itis reallythe most meritorious bill before that committee. 

Mr. HOOKER. We have acted on other bills of higher merit aud 
they have not yet been considered. 

Mr. BOYD. Will the gentleman from Mississippi withdraw his 
point of order until I can make a statement ? 

Mr. HOOKER. I have no objection to the gentleman making a 
statement. 

The SPEAKER. The point of order is withdrawn for the present. 

Mr. BOYD. Mr. Speaker, this bill has had full consideration in the 
Senate, and passed that body without a dissenting vote. The same 
bill has been considered before the Committee on Public Buildings 
and Grounds in this House, and has been recommended by that com 
mittee to the favorable consideration of this body. TI desire to say 
this is not askegl as a favor to that locality, for the fact that a few 
hundred dollars‘is expended there amounts to nothing; but it is asked 
because it is deemed a public necessity and has been for some years 
past. Ican make no better argument in favor of the necessity of 
the bill than to have read in the hearing of the House the report of 
the Committee on Public Buildings and Grounds, and if the gentle 
man from Mississippi will listen to that report he will withdraw in 
this instance his objection to allow this to become the law. 

It is not, as I have said, because it is a benefit to the locality, but 
simply for the reasov that the public interest demands the location 
of a building there. I have had oceasion already to state in this 
presence that the business of the revenne department of that city 
alone amounts to the sum of $40,000 a day—$1,000,000 a month in the 
shape of revenue, $12,000,000 in the course of a year. Ten days of 
that revenue is all that is asked by this city for the purpose of erect- 
ing a public building, not for her own special benefit, but for the rea- 
son that the public interests demand it. The committees of the two 
Houses have reported in favor of it, and the Secretary of the Treas- 
ury has recommended the erection of the building at a cost not ex- 
ceeding $400,000. In view of these facts I ask gentlemen to aliow 
| the bill to be voted upon here and now, to determine whether the 
| public interests shall be benefited te the extent demanded in this 
| particular instance 

Mr. HOOKER. || desire to say, Mr. Speaker, in reply to the remarks 
of the gentleman, that ouly this morning I received from my section 
of the country a paper containing a notice of the fact that we have 
sat here and, by unanimous consent, passed ten bills, one for a public 
building at Vicksburgh, one in my neighboring State of Alabama, 
one in Kentucky, and one in other places, here and there, throughout 
the country, aud yet when a few days ago we set aside a day here for 
the consideration of these bills in Committee of the Whole we were 
prevented frem the consideration of a single one, and during that 
whole day there was not one bill passed or acted upon. I shall! 
perfectly willing to set aside or go into the Committee of the Whol: 
at present for the consideration and disposition of all of these bills, bu 

| under the circumstances I am opposed to proceeding in this manner 
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Mr. BOYD. In response to the gentleman from Mississippi, I wish 
to say that I have never obstructed the passage of any bill here. 

Mr. SPRINGER. The gentleman does not object to having the 
report read ? ; 

The SPEAKER. The objection is made to the consideration of the 
bill, and it is hardly worth while to take up the time of the House in 
reading the repert. If the gentleman desires it, it can be printed in 
the Recorp. 

Mr. SPRINGER. I ask that the bill shall not lose its place, but re- 
main upon the Speaker’s table, then. : 

The SPEAKER. The bill under the point of order must go to the 
Committee of the Whole on the state of the Union. 

Mr. PAGE. Has he not a right to keep it on the Speaker's table? 

The SPEAKER. No; the point of order deprives the gentleman of 
that right and sends it to the Committee of the Whole on the state 
of the Union. 

Mr. BOYD. Then let the report be read. ; 

The SPEAKER. The Chair suggests that the report can be printed 
in the RECORD, as it will take up some considerable time to read it. 

The report was read. It is as follows: 

The Committee on Public Buildings and Grounds, to whom was referred the bill 
(Hi. R. No. 5082) for the construction of a public building at Peoria, Llinois, for 
a post-office, internal-revenne office, United States court-house, &c., having con- 
sidered the same, respectfully report: ; 

That Peoria, situate about the center of the State of Illinois, on the river of 
the same name, is a city of about fifty thousand inhabitants. Eleven railroads con- 
verge there, and others arein process of construction. The surrounding country is 
in one of the best agricultural regions of the West. It has the advantage of a 
boundless supply of bituminous coal. It has ample transportation facilities, not 
only by means of its system of railways, but also by way of the Illinois River and 
Canal. 

The internal revenue collected at Peoria is very large in amount. From 1876 to 
and including the first half of 1840—four and one-half years—the receipts were 
$34,801,553.58, and for the first half of 1880 $5,765,163.60, or about $1,000,000 per 
month: and the amount to be collected will, without doubt, soon exceed that sum. 
It will be observed that this shows a receipt of $40,000 per day, and it also renders 
necessary the keeping on hand at Peoria of internal-revenue stamps of the value 
of about #2,000,000. The district in which these vast sums have been and are be- 
ing paid has never had a Government building of any kind init. The post-office 
and internal-revenue oflice have been kept in a building badly located, and being 
in size and in all other respects inadequate for the purposes for which it has been 
used, and unsafe in case of fire. The lease for the same expires in 1882, and some 
better building is fast becoming an absolute necessity. 

The amount received at the post-office for the fiscal year ending June 30, 1879, 
was $41,029.43; the amount now paid for rent, fuel, and light, $3,030. No United 
States court has been held there except in lawyers’ offices or judges’ chambers, 
costing the Government nothing ; but a United States court-room, with the neces- 
sary offices, seems now to be very desirable, and should be constructed as a part of 
any Government structure that may be built in Peoria. 

A very small ——- of the amount collected at Peoria would construct a 
building ample for all desirable public purposes. 

The committee therefore recommend the passage of this bill, by the substitute 
herewith submitted. 

Mr. HOOKER. I am willing to go into Committee of the Whole 
to consider these bills but I do not wish to take them up in this way 
and let them go through without objection. I insist upon the point 
of order. 

Mr. VAN VOORHIS. What becomes, then, of the bill ? 

The SPEAKER. It goes to the Committee of the Whole on the 
state of the Union. 

PUBLIC BUILDING, MILTON, PENNSYLVANIA, 

The next business on the Speaker’s table was the bill (S. No. 1774) 
to provide for the erection of a public building in the town of Mil- 
ton, in the State of Pennsylvania. 

The bill was read at length. 

Mr. BAKER. I make the point of order upon that. 

Mr. PAGE. I hope the gentleman will not do that. This was the 
town that was burned down. 

The SPEAKER. The point of order being made, the bill goes to 
the Committee of the Whole on the state of the Union. 

PAY, ETC., DEPUTY MARSHALS. 

The next business on the aes table was the bill (8. No. 1726) 
regulating the pay and appointment of special deputy marshals. 

‘he SPEAKER. The Chair thinks that is one of the bills which 
was specially excepted from consideration to-day by the gentleman 
from Kentucky in making his motion ; and if there be no objection 
it will be passed over. 

Mr. MCMILLIN. I suppose there will be no objection to its pres- 
ent consideration. 

Mr. HAWLEY. Oh, yes. 

The SPEAKER. The Chair thinks it is a part of the agreement by 
which the House agreed to go to business on the Speaker’s table this 
morning. 

_ Mr. SPRINGER. It was distinctly stated that bills involving polit- 
ical matters should not be considered. 

The SPEAKER. The Chair thinks this bill should remain on the 
table, as that was the understanding, and if there be no objection the 
bill will be informally passed over. 

There was no objection, and it was ordered accordingly. 

NORTHERN BOUNDARY OF NEBRASKA. 

The next business on the Speaker’s table was the bill (S. No. 550) 
to extend the northern boundary of the State of Nebraska. 

The bill was read. 

Mr. BENNETT. I move to refer that to the Committee on the Ju- 
diciary. 

The motion was agreed to. 
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LAND TITLE BAKER CITY, OREGON. 


The next business on the Speaker’s table was the bill (S. No. 1169 ) 
confirming the title to block No. 14, in Baker City, Oregon, to Baker 
County. 

The bill was read a first and second time. It provides that the tit]e 
to so much of block 14, in Baker City, Oregon, as the United States 
has title to shall be confirmed to the county of Baker, Oregon, anq 
that a patent be issued to the said county therefor, without prejudice 
to the right of any adverse claimant to any part thereof. 

Mr. GUNTER. Mr. Speaker, I ask the reference of that bill to the 
Committee on Private Land Claims. 

Mr. WHITEAKER. I hope the gentleman from Arkansas wil] jot 
insist upon that motion, but will give me an opportunity to explain 
this matter. 

Mr. GUNTER. I withhold the point of order until I hear the ex. 
planation the gentleman desires to make. 

Mr. WHITEAKER. It is a very simple case. The authorities of 
Baker County instructed the judge to procure a block of land jy 
Baker City for county purposes. The judge performed the, duties, 
entered the land, and the money was paid and application was made 
to the General Land Office for a title. The Commissioner of the Gen- 
eral Land Office, upon examination, found that the law prevented 
any one but an actual settler upon land from entering it, and this was 
the technical case which prevented the issuing of a warrant of title. 
The money had been paid, the county buildings erected, and all that 
was wanted was to secure the title, to which, under the original pur- 
chase, the county was entitled, but which, for a technical reason, had 
failed. The Commissioner of the General Land Office sent a letter to 
the committee in the Senate, in answer to inquiries by that commit- 
tee, recommending that the title pass, or be granted, and the com- 
mittee favorably acted upon it and passed this bill, which is simply 
for the purpose of confirming the title. 

Mr. GUNTER. The Secretary of the Interior recommends it ? 

Mr. WHITEAKER. Yes, sir. The county of Baker has already 
erected buildings upon it and has possession of the land. 

Mr. GUNTER. Is there any controversy between individuals in 
reference to the title of this property ? 

Mr. WHITEAKER. None whatever. 

Mr. GUNTER. Then I withdraw my objection. 

The SPEAKER. There being no further objection, the question 
will be upon ordering the bill to be read a third time. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Mr. WHITEAKER moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

SURVEY OF GETTYSBURGH BATTLE-FIELD. 

The next business on the Speaker’s table was the bill (S. No. 1490) 
to complete the survey of the Gettysburgh battle-field, and to provide 
for the compilation and preservation of data showing the various 
positions and movements of troops at that battle, illustrated by dia- 
grams; which was read a first and second time. 

Mr. JOHNSTON. Iam instructed by the Committee on Military 
Affairs to move that this bill be put upon its passage. 

The bill was read, as follows: 

Be it enacted, d&c., That the sum of $50,000, or so much thereof as may be neces- 
sary, is hereby appropriated, out of any money in the Treasury not otherwise ap- 
—. to complete the survey of the Gettysburgh battle-field ; also, to provide 
or the compilation of all available data used in locating troops on the engineer 
maps of that battle; also, to provide diagrams wt the changing movements 
and positions during the engagement; the whole to be done by or under the direc. 
tion of Mr. John B. Bachelder, author of the position plates of the Government 
maps of that battle, under the direction of the Secretary of War: Provided, That 
no part of said sum shall be disbursed by the Secretary of War except for work 
actually performed, or for materials furnished for the objects heretofore named; 
and that all the maps, data, and materials prepared for, or used for, the work con- 
templated by this act shall be the property of the Government, to be deposited in 
the Department of War: And provided further, That the sum hereby appropriated 
shall be in full satisfaction for all work done and all materials collected by the said 
John B. Bachelder. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time. 

he SPEAKER. The question is on the passage of the bill. 

Mr. SPARKS. Can we get the yeas and nays on that ? 

The SPEAKER. You can if one-fifth of the House orders the yeas 
and nays. 

Mr. SPARKS. I do not insist on the call for the yeas and nays. 

The bill was passed. 

Mr. JOHNSTON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BuRcH, its Secretary, informed 
the House that the Senate agreed to the amendments of the House 
to the twelfth amendment of the Senate to the bill (H. R. No. 4911) 
to amend the statutes in relation to immediate transportation of duti- 
able goods. 


PENSION BILLS. 
The SPEAKER. The Chair has now in his bands twenty-two pen- 
sion bills. He is instructed by the chairman of the Committee on 
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Invalid Pensions that he desires nearly all of these bills to be referred 
to that committee. The Chair will cause them to be read by title. 


HARRIETTA M,. DAVIS. 


The Clerk read the title of the next bill on the Speaker’s table, as 
follows: 

A bill (S. No. 1175) granting an increase of pension to Harrietta M. Davis. 

The bill was read a first and second time. 

Mr. COFFROTH. I move that the bill be referred to the Commit- 
tee on Invalid Pensions. 

Mr. RICE. I ask that this bill be put upon its passage. It grants | 
an increase of pension from $50 to $75 per month to the widow of | 
Rear-Admiral Davis, who served in the Navy sixty-three years. 

Mr. COFFROTH. I do not insist on the motion to refer the bill. 

Mr. SPARKS. I renew the motion to refer the bill. Let it go to | 
the Committee on Invalid Pensions. 

The motion was agreed to. 

a HENRY WILLIAMS. 

The Clerk read the title of the next bill on the Speaker’s table, as | 
follows: 

A bill (S. No. 1201) granting a pension to Henry Williams. 

The bill was read a first and second time. 

Mr. COFFROTH. I move that the bill be referred to the Commit- 
tee on Invalid Pensions. 

The motion was agreed to. 

ELI COOPRIDER. 

The Clerk read the title of the next bill on the Speaker’s table, as | 
follows: 

A bill (S. No. 1363) granting a pension to Eli Coopridee. 

The bill was read a first and second time. 

Mr. HOSTETLER. I move that the bill be put upon its passage. | 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 


thorized and directed to place on the pension-rolls, subject to the provisions and 
limitations of the pension laws, the name of Eli Coopehlon, late a private of Com- | 
pany G, Fifty-ninth Regiment Indiana Volunteer Infantry. 

Mr. BAKER. I desire to ask a question. Why is it a distinction 
is made between these Senate pension bills? Why are some selected 
for passage and others to be sent to the Committee on Invalid Pen- 
sions? It seems to me that discrimination should not be made. 

The SPEAKER. The Chair will submit the motion to refer in every 
case where it is desired. 

Mr. PAGE. Each bill, as I understand, is subject to the point of 
order. 
The SPEAKER. These pension bills are all subject to the point of 
order, for they take money out of the Treasury. But no point of order 
has been made on a pension bill to-day. The motion has been to 

refer. 

Mr. COFFROTH. I move to amend by inserting the letter “r” 
instead of the letter ‘‘e” as the last letter of the name, both in the 
title and in the body of the bill. ‘The name is “ Cooprider.” 

Mr. FIELD. The chairman of the Committee on Invalid Pensions 
has not stated, in reply to the gentleman from Indiana, the principle 
on which a discrimination is made between these bills. 

Mr. COFFROTH. There is no discrimination. It was agreed by 
the Committee on Invalid Pensions that when any member of the 
committee desired to ask that a Senate bill be put upon its passage 
he should have the right to doso. And when the gentleman from 
Indiana [Mr. HOSTETLER] calls up this bill for action, I will not 
deny him the right, because the committee has given him the right. 

Mr. RICE. It seems to me these bills ought all to be considered 
equally, at least those which have been considered by the chairman 
of the House committee. The bill No. 1175, the first one that was 
called, was referred to the Committee on Invalid Pensions, although 
the chairman of the committee stated that he was satisfied it ought 
to pass. I desire to move to reconsider the vote by which that bill 
was referred to the committee. 

The SPEAKER. The Chair cannot entertain that motion now. He 
will entertain it at a later period. To entertain it now would inter- 
fere with the execution of the order of the House. 

Mr. RICE. I call attention to the fact that a discrimination has 
been made, and give notice that I will move to reconsider. 

The SPEAKER. Notice has been given of several motions to re- | 
consider. 

Mr. HOSTETLER. ILask that the question be put upon the amend- 
ment, which is merely a correction of an error in the spelling of the 
name. 

The amendment was agreed to. 

The bill, as amended, was ordered to be read a third time; and it 
was accordingly read the third time, and passed. 

Mr. HOSTETLER moved to reconsider the vote by which the bill | 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

The title of the bill was amended so as to read: “A bill granting | 
a pension to Eli Cooprider.” 


JAMES MORGAN. 
The next business on the Speaker’s table was the bill (S. No. 1411) | 
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granting a pension to James Morgan; which was read a first and 


| second time, 


The bill was read. 


Mr. COFFROTH. That bill has never been considered by the Com- 
mittee on Invalid Pensions. I move that it be referred to that com- 
mittee. 


Mr. BAKER. 
sylvania? 

The SPEAKER. The gentleman from Pennsylvania moves that it 
be referred to the Committee on Invalid Pensions. 

Mr. BAKER. I hope that motion will not prevail. 
to be no discrimination between these pension bills. 
to be passed, or they ought all to be referred. 
fair play. 

Mr. COFFROTH. 
sions 

The SPEAKER. The bill does not belong to that Committee. It 
is to grant a pension to a soldigr in the war with Mexico. It belongs 
to the Committee on Pensions. 

Mr. COFFROTH. I want to reply to the remark of the gentleman 
from Indiana. By the action of the Committee on Invalid Pensions 
any member of that committee has the right to call from the Speaker’s 
table any Senate bill which he desires to pass. 

The SPEAKER. But the Chair must recognize other gentlemen of 
this House as well as members of that committee. And this bill, as 
the Chair has stated, belongs to the Committee on Pensions. 

Mr. BAKER. I move that the bill be put upon its passage. 

Mr. COX. I move that it be referred to the Committee on Pensions. 

The question being taken on Mr. Cox’s motion, it was not agreed to. 

Mr. SPARKS. Is there a report accompanying the bill? 

The SPEAKER. There is a report on file. 

Mr. COX. If there is no report the bill ought to be referred. 

The SPEAKER. The reports are not kept at the desk. They come 
over with the bills and go on the files, where they are always accessi- 
ble to the members of the committee. The Chair will cause the re- 
port to be sent for. 

Mr. SPARKS. The motion to refer was made. 

The SPEAKER. The Chair recognized that motion and it was 
The Chair has sent for the report. 

Mr. ATHERTON. Does anybody know whether the effect of this 
bill is to give a pension from the passage of the act or from some other 
period of time? 

The SPEAKER. Thatis a matter forthe House to judge from the 
bill itself, which has been read. The report will now be read. 

The report was read, as follows : 

The Committee on Pensions, to which was referred the bill granting a pension 
to James Morgan, Company K, report that the claim is pending before the Com 
missioner of Pensions waiting to receive the necessary testimony. They therefore 
report the same adversely and ask its indefinite postponement. 

Mr. SPARKS. I presume the gentleman from Indiana [ Mr. BAKER] 
is satisfied now. 

Mr. BAKER. I think there ought to be a committee raised to as- 
certain how the Senate came to pass such a bill upon such a report. 

Mr. COX. I move that the bill be referred to the Committee on 
Pensions, 

Mr. BAKER. I concur that, with such a report as that, this bill 
should go to a committee. 

The motion of Mr. Cox was agreed to; and accordingly the bill 
was referred to the Committee on Pensions. 

WILLIAM H. H. ANDERSON. 

The next business on the Speaker’s table was the bill (8S. No. 1465) 
granting a pension to William H. H. Anderson; which was read a first 
and second time. 

Mr. BERRY. I move that that bill be referred to the Committee 
on Invalid Pensions. 

Mr. MARTIN, of Delaware. 
journ. 

The SPEAKER. The Chair begs that these pension bills may be 
acted upon now, either by passing them or referring them. The Chair 
is willing to remain here. 

Mr. MARTIN, of Delaware. I withdraw the motion to adjourn. 

The bill was accordingly referred to the Committee on Invalid Pen- 
sions. 


What is the proposition of the gentleman from Penn- 


There ought 
They ought all 
Let these men have 


By the action of the Committee on Invalid Pen- 





I move that the House do now ad- 


HIRAM C. SHOUSE. 
The next business on the Speaker’s table was the bill (S. No. 1515) 
to increase the pensiou of Hiram C. Shouse; which was read a first 
and second time, and, on motion of Mr. Smirn, of Pennsylvania, re- 


| ferred to the Committee on Invalid Pensions. 


REBECCA E. HASKIN. 
The next business on the Speaker’s table was the bill (8. No. 1535) 
granting an increase of pension to Rebecca E. Haskin. 
Mr. COFFROTH. I ask that that bill be passed now. 
Mr. SPARKS. No; let it be referred with the others. 
The bill was accordingly referred tothe Committee on Invalid Pen- 
sions. 
HORACE 8. SPEAR. 
The bill (S. No. 1633) granting a pension to Horace S. Spear was taken 
from the Speaker’s table, read a first and second time, and, on motion 
of Mr. BERRY, referred to the Committee on Invalid Pensions. 
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LEVI ANDERSON. 

The bill (S. No. 1662) granting a pension to Levi Anderson, late 
private of Company A, Seventh Kansas Volunteers, was taken from 
the Speaker's table, read a first and second time, and, on motion of 
Mr. Smirn, of Pennsylvania, referred to the Committee on Invalid 
Pensions. ; 

MATTHEW O'REGAN. 

The bill (S. No. 1697) increasing the pension of Matthew O’Regan 
was taken from the Speaker’s table and read a first and second time. 

Mr. SPARKS. I move that that bill be referred to the Committee 
on Invalid Pensions. 

Mr. DEUSTER. I hope not; let it be considered now. 

Mr. SPARKS. Then I make the point of order on the bill that it 
should be considered in Committee of the Whole. What do we know 
about these Senate bills? We have no reports from our committee 
upon them. 

The SPEAKER. The Chair sustains the point of order, and the 
bill will accordingly be referred to the Committee of the Whole on 
the Private Calendar. 

Mr. COFFROTH. I will make the motion that all these pension 
bills be referred to the Committee on Invalid Pensions. 

The SPEAKRR. The titles of the bills will be read and a motion 
vo refer submitted in each case. 

BILLS READ AND REFERRED. 

The following bills were accordingly taken from the Speaker's ta- 
ble, read a first and second time, and referred to the Committee on 
Invalid Pensions: 

A bill (8. No. 1698) granting an increase of pension to George J. 
Webb; 

A bill (8S. No. 3 

A bill (8. No. 2 

A bill (S. No. 6 

A bill (S. No. 7 

A bill (S. No. 1 

A bill (S. No. 1 

l 
l 


granting a pension to Elizabeth W. Goldsborough ; 
) granting a pension to Louisa Bainbridge Hoff; 
5) granting a pension to Emery Bowen ; 
) granting a pension to William B. Whiting; 
3) granting a pension to Michael Hayne ; 
3) for the relief of Jason C. Bradeen; 
584) granting a pension to Margaret+Costello; 
652) granting a pension to the minor children of Law- 


=~ 


A bill (S. No. 

A bill (8S. No. 
rence Burgess; 

A bill (8S. No. 1711) granting a pension to Hannah 8S. Mackey ; 

A bill (S. No. 1716) granting a pension to Thomas J. Mackey ; 

A bill (S. No. 1728) granting a pension to Mrs. Lelia E. McCauley ; 
and 

A bill (S. No. 1743) granting an increase of pension to Mary J. West. 

The following bills were taken from the Speaker’s table, read a 
first and second time, and referred to the Committee on Pensions: 

A bill (S. No. 576) for the relief of Pheebe Meech : 

A bill (8. No. 913) granting a pension to Thomas P. Johnson ; 

A bill (S. No. 1232) granting a pension to Elizabeth Sutherland ; 

A bill (S. No. 1546) granting a pension to P. B. Perry, sr.; and 

A bill (S. No. 1729) granting a pension to William Stockwell. 

STEPHEN FAIRCHILD. 

The following bill was taken from the Speaker’s table, and read a 
first and second time: 

A bill (S. No. 1517) to authorize an increase of pension to Stephen 
Fairchild. 

Mr. HOSTETLER. I wish to make a statement for the informa- 
tion of the House in reference to this bill. It has been reported upon 
by the Committee on Invalid Pensions of this House, and is now on 
the Private Calendar: and the report of the committee is at the 
Clerk’s desk. 

Mr. SPARKS. This is a Senate bill and has never been referred to 
the Committee on Invalid Pensions of this House. 

Mr. HOSTETLER. Thatistrue: but identically the same bill has 
been before that committee and reported to the House favorably. 

Mr. SPARKS. I think this bill should go to the Committee on 
Invalid Pensions with all the other bills. 

Mr. HOSTETLER. This bill has already been examined by the 
Committee on Invalid Pensions and reported therefrom. 

Mr. SPARKS. Not this bill, for it is a Senate bill. 

Mr. ATHERTON. I make the point of order on the bill that it 
must receive its first consideration in the Committee of the Whole. 

Mr. COFFROTH. Very well, let it go there. 

The SPEAKER. The Chair sustains the point of order, and the 
bill will be referred to the Committee of the Whole on the Private 
Calendar. 

W. J. MORRIS. 


The next business on the Speaker's table was the bill (S. No. 1754) 
for the relief of W. J. Morris; which was read a first and second 
time. 

Mr. SINGLETON, of Illinois. | ask that this bill be considered 
now. I hold in my hand the Senate report, which, if necessary, can 
be read. The beneficiary of this bill is a very decrepit old man, who 
is here in this city where he has been trying to procure this pension. 
I think if the House understood the case there would not be any ob- 
jection to the passage of the bill. 

Mr. COFFROTH. I will say that Mr. Morris appeared before the 
Committee on Invalid Pensions, and I am satisfied that the commit- 
tee would unanimously report this bill back. 


The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Incerior be, and he is hereby, ay. 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of W. J. Morris, of Delhi, Dlinois, and 
pay him a pension at the rate to which, upon examination, his disability may ep 
title him to receive. , 

The bill was ordered to a third reading; was accordingly read th 
third time, and passed. 

Mr. SINGLETON, of Illinois, moved to reconsider the vote hy 
which the bill was passed; and also moved that the motion to recoy. 
sider be laid on the table. 

The latter motion was agreed to. 


HORACE BOUGHTON, 


The next business on the Speaker’s table was the bill (S. No. 1755) 
granting an increase of pension to Horace Boughton; which wag 
read a first and second time. 

Mr. VAN VOORHIS. I ask to have this bill considered now. |; 
necessary, I would like to make a brief statement. 

The bill was read, as follows: 

Be it enacted, d&c., That the Secretary of the Interior be, and he is hereby, an. 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Horace Boughton, late colonel One 
hundred and forty-third Regiment New York Volunteers, and brevet brigadier- 
general, and pay him a pension of $72 per month in lieu of that which he now 
receives. 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 


ABIGAIL S. TILTON. 

The next business on the Speaker’s table was the bill (8S. No. 205) 
granting a pension to Abigail S. Tilton; which was read a first and 
second time; and, on motion of Mr. SPARKS, referred to the Commit- 
tee on Invalid Pensions. 

MISSISSIPPI RIVER LOGGING COMPANY. 

The next business on the Speaker’s table was the bill (8. No. 1371) 
to authorize the Mississippi River Logging Company to construct and 
operate sheer-booms at or near Straight Slough; which was read a 
first and second time. 

Mr. HUMPHREY. The gentleman from Minnesota, [Mr. DUNNELL, } 
who is now absent from the Hall, is interested in this bill, and desires 
it to lie over on the Speaker’s table. I presume that can be done by 
unanimous consent. 

The SPEAKER. Is there unanimous consent that this bill lie on 
the Speaker’s table? 

Mr. ATHERTON. I object to its remaining on the Speaker’s table. 

Mr. BUCKNER. Letit go tothe Committee on Commerce. I make 
that motion. 

Mr. HUMPHREY. I hope the gentleman from Ohio [Mr. Aturr- 
TON] will withdraw his objection. The gentleman from Minnesota 
(Mr. DUNNELL] is now absent. Let the bill lie on the Speaker’s table 
till his return. 

Mr. ATHERTON. We want tosee the Speaker’s table just as clear 
as we can for once. 

The motion of Mr. BUCKNER was agreed to; and the bill was re- 
ferred to the Committee on Commerce. 

SUPERVISORS OF ELECTION. 

The next business on the Speaker’s table was the bill (S. No. 1252) 
to define the terms of office of chief supervisors of election. 

Mr. BAKER. This, being a political bill, is not to be taken up. 

The SPEAKER. This bill will be laid aside under the arrange- 
ment agreed upon. 

PENSIONS. 

The next business on the Speaker’s table was the bill (S. No. 1501) 
to restore pensions in certain cases; which was read a first and second 
time. 

Mr. HUNTON. I desire to have this bill considered now. 

The bill was read, as follows: 


Be it enacted, d&c., That section 3 of an act entitled ‘‘An act increasing the pen- 
sions of widows and orphans, and for other purposes,” approved July 25, 1866, and 
section 13 of an act entitled ‘‘ An act relating to pensions,’ approved July 27, 1368, 
and section 4712 of the Revised Statutes, shall not operate to reduce the rate of any 
pension which had actually been allowed to the commissioned, non-commissioned, 
or petty officers of the Navy or their widows or minor children, prior to the 25th 
day of, July, 1866; and the Secretary of the Interior is hereby directed to restore 
all such pensions as have already been so reduced to the rate originally granted 
and allowed, to take effect from the date of such reduction. 


Mr. BAKER. I make a point of order on this bill. 

Mr. HUNTON. Will the gentleman allow me to make an explana- 
tion before he raises his point of order? There was a law, as men- 
tioned in this bill, giving to the widows of certain officers—— 

Mr. BAKER. I insist on the point of order. 

Mr. HUNTON. Then I move that the bill be referred to the Com- 
mittee on Pensions. 

Mr. BAKER. I withdraw the point of order. 

Mr. ATHERTON. I reserve all points of order until the bill has 
been again read. 

Mr. BAKER. I wish to ask the gentleman in charge of this bill a 
single question. AsI understand, it affects only four aged women. 

Mr. HUNTON. I understand so, but I do not know the fact. 

Mr. BAKER. Is there any one here who is advised on that point ? 

Mr. HUNTON. I know of but four who have applied. 
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The bill was again read. 

Mr. ATHERTON. Iam willing that the report, if there is a report, 
should be read, reserving the right to object. 

The SPEAKER. Does the gentleman make a point of order. 

Mr. BERRY. I do. 

The SPEAKER. The point of order being made, the gentleman 
from Virginia asks that the bill may be referred to the Committee on 
Pensions. 

Mr. BERRY. I had no object in making the point of order except 

that nobody seemed to know anything about the bill, or to be dis- 
nosed to do anything withit. I withdraw the point or order. 
* Mr. WHITTHORNE. I think after a brief explanation of this 
hill there will be no objection to it. 
the bill the widows of certain officers of the Navy were allowed pen- 
Now, it will be remembered that naval pensions are paid out 
of a fund called the naval pension fund, arising from captures, and 
it is borne upon the public-debt statement. At the instance of Mr. 
Sherman, when a Senator, years ago, instead of paying 6 per cent. 
on that fund, to which they are entitled, 3 per cent.is only paid. An 
effort has been made by construction, not meant by the law, to re- 
duce the pensions which these parties, four in number, can claim; 
thatis, to seale them down. Congress did not intend by any construc- 
tion of general law that these specific amounts granted to these wid- 
ows should be reduced. The object of the bill is simply to prevent 
that. 

The bill was ordered to a third reading; 
read the third time, and passed. 

PUBLIC BUILDING, TOLEDO. 


The next business on the Speaker's table was the bill (S. No. 1320) for 
the construction of a building for the use of the United States at 
Toledo, Ohio; which was read a first and second time. 

The bill was read. 

Mr. BUCKNER. I move*that 
of the Whole House on the state of the Union. 

Mr. HOOKER. I make the point of order against the bill. 

The SPEAKER. The point of order being made, the bill is referred 
to the Committee of the Whole House on the state of the Union. 


sions. 


and it was accordingly 


PRANSPORTATION OF MAILS. 

Che next business on the Speaker’s table was the bill (S. No, 1570) 
providing for the transportation of the mails between East Saint 
Louis, in the State of Illinois, and Saint Louis, in the State of Mis- 
souri; which was read a first and second time. 

The bill was read. 

Mr. STONE. I move that bill be put upon its passage. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. STONE moved to reconsider the vote by which the bill was 


bill be referred to the Committee | expenditure of money is necessarily involved. 
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Under the acts referred to in | 


| of order. 
| and was unanimously reported back by the committee. 


4223 





This resolution merely provides that the Secretary of War shall in- 
vestigate, ascertain, and report to Congress the number of those claims, 


| &c., taking such testimony as he may deem necessary. 


I will say that a committee of this House has already considered 
this resolution and reported in favor of it, and therefore it is hardly 
necessary, it occurs to me, that it should be referred to another com 
mittee. 

Mr. BAKER. I think it should be referred. 

Mr. SMITH, of Pennsylvania. I reserve the ppint of order on the 
bill. 

The SPEAKER. What is it? 

Mr. SMITH, of Pennsylvania. It involves the expenditure of money. 

The SPEAKER. The gentleman from Florida states it relates only 
to money held in trust. 

Mr. DAVIDSON. Does the gentleman insist on his motion ? 

Mr. BAKER. Ido; I move that it be referred to the Committee 
on Military Affairs. 

Mr. DAVIDSON. I hope that motion will be voted down. 

Mr. BAKER’S motion was disagreed to. 

The SPEAKER. 
point of order. 

Mr. DAVIDSON. Itis not liable to the point of order, as it does 
not involve the expenditure of a single dollar. 

Mr. O’CONNOR. Mr. Speaker, that bill is not subject to the point 
It was referred to the Committee on Claims of this House, 


The gentleman from Pennsylvania insists on his 


It makes no 
appropriation of money. It provides for no expenditure of money. 
It parts with no property of the United States. It simply authorizes 
the Secretary of War to adjust accounts between the State of Florida 
and the United States and report the result to Congress. 
nothing else in it. 

Mr. SMITH, of Pennsylvania. The point of order I make is that 
under the authority given to the Secretary of War to investigate an 


Phere is 


The SPEAKER. 


But the provision, as the Chair understands it, is 


| made to investigate by an —— of the Department in receipt of a 


passed; and also moved that the motion to reconsider be laid on the | 


table. 

The latter motion was agreed to. 

FLORIDA INDIAN WAR CLAIMS. 

The next business on the Speaker’s table was the joint resolution (S. 
R. No. 79) directing the Secretary of War to investigate the claim of 
the State of Florida against the United States for expenditures made 
in suppressing Indian hostilities in said State between the years 1855 
and 1860, and to report the result of such investigation to Congress; 
which was read a first and second time. 

Mr.SPARKS. That should go to the Committee on Military Affairs. 

Mr. DAVIDSON. That bill has been considered and unanimously 
reported in favor of by a committee of this House, 

Mr. SPARKS. When? 

Mr. DAVIDSON. At this session of Congress. I think if the gen- 
tleman from Jllinois will hear it read, he will have no further objec- 
tion to it. 

The joint resolution was read, as follows: 

Whereas the Indian trust fund of the United States holds a large amount of the 
bonds of the State of Florida; and 

Whereas the State of Florida claims from the United States to be reimbursed 
for expenditures made by said State in suppressing Indian hostilities in said State 
Therefore, ; 

Resolved by the Senate and House of Representatives, dc., That the Secretary of 
War be, and he is hereby, authorized and directed to investigate, ascertain, and 
report to Congress, as soon as practicable, the amount of the claims of the State of 
Florida for expenditures made in suppressing Indian hostilities in that State be- 
tween the Ist day of December, 1855, and the Ist day of January, 1860. In making 
such investigation the said Secretary is directed to receive and consider such testi 
mony as he may deem necessary to authenticate said claims, including the muster 
rolls of the State troops, and such other official data as may be on file in the War 
ee. In submitting his report to Congress the said Secretary shall not 
include any payments or allowances made by the State in excess of the amounts 
allowed by law at the time in behalf of troops regularly in the service of the United 
States. 

Mr. BAKER. I move that joint resolution be referred to the Com- 
mittee on Military Affairs. 

Mr. DAVIDSON. Iask the gentleman to hear me for one moment. 

Mr. BAKER. I have no objection to hearing the gentleman, but I 
shall renew my objection. 

Mr. DAVIDSON. Not one dollar is appropriated by this resolution. 
The Indian trust fund holds a large amount of the bonds of the State 
of Florida. That State has a claim against the Government for the 
suppression of Indian hostilities between the years 1855 and 1860. 


| paid. 
| nesses. 


stipulated salary, who wou 
made the investigation or not. 

Mr. SMITH, of Pennsylvania. But he is required to investigate 
what occurred during certain periods of time covering a number of 
years. Certainly that cannot be done without taking testimony and 
the expenditure of money in that direction. In other words, the very 
fact of making the investigation necessarily involves the expenditure 
of money. 

The SPEAKER. Will the gentleman indicate the exact point in 
the bill to which he refers in his point of order? 

Mr. SMITH. of Pennsylvania. The bill as read indicates that these 
officers are to be paid. Whether they are regularly employed in the 
Department or not is another question ; but it provides for an inves 
tigation in which witnesses are to be called. 


receive the same salary whether he 


Witnesses are to be 

You cannot make a report without the examination of wit- 
It covers the period between the years 1855 and 1860. 

The SPEAKER. The Chair will cause the clause of the rule to be 


| read, 


| vania that this is entirely record evidence. It 


Mr. DAVIDSON. I wish to state to the gentleman from Pennsy! 


is evidence that is 
already in the office of the Secretary of War. 

Mr. SMITH, of Pennsylvania. The bill speaks of ‘‘ witnesses,” as I 
recollect. 

The SPEAKER. 
of Rule XXIII. 


The Clerk read as follows: 


The Chair will cause to be read the third clause 


3. All motions or propositions involving a tax or charge upon the people; all 
proceedings touching appropriations of money, or bills making appropriations of 
money or property, or requiring such appropriations to be made, or authorizing 
yayments out of appropriations already made, or releasing any liability to the 

Tnited States for money or property, shall be first considered in a Committee of 
the Whole, and a point of order under this rule shall be good at any time before 
the consideration of a bill has commenced. 

The SPEAKER. It is a difficult matter for the Chair to determine 
how this takes money out of the United States Treasury. It might 
in fact bring some into the Treasury. 

Mr. DAVIDSON. Thatisverytrue. There is nothing to show ans 
expenditure of money any more than there is a receipt of money by 
the Government. 

Mr. SMITH, of Pennsylvania. I ask that the Chair will allow that 
part of the bili relating to witnesses to be read again. 

The SPEAKER. The Chair will cause to be read for the informa 
tion of the gentleman that portion of the bill to which he refers. 

The section was again read. 

Mr. SMITH, of Pennsylvania. That covers the period between 
1855 and 1860. The claims would necessarily be barred by the stat 
ute of limitation. That goes a long way back, and to enter into the 
investigation of that subject would necessarily involve the expendi 
ture of money. These claims would have been settled by the lapse 
of time or the accounting oflicers of the Treasury. 

Mr. DAVIDSON. I wish to state to the gentleman from Pennsy! 
vania that it is record evidence exclusively. The gentleman is mis 
taken in supposing that witnesses are to be called. This evidence is 


| all in the Department, and the only thing that is required is for the 


Secretary of War to investigate it and look into the matter. 
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Mr. BAKER. Let the preamble be again read. 

The preamble was again read. , 

Mr. SMITH, of Pennsylvania. I call particular attention of the 
Chair to the words “reimbursement for expenses incurred,” which 
would necessarily involve the expenditure of money under certain 
contingencies. . 

The SPEAKER. The Chair will give the benefit of the doubt to 
the Government, and sustain the point of order. 

The bill was referred to the Committee of the Whole House on the 
state of the Union. * 
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TOBACCO FOR EXPORTATION, 

The next business on the Speaker’s table was the bill (S. No. 640) 
to authorize the bonds of manufacturers of tobacco, snuff, and cigars, 
exporting the same, to be canceled at the port of clearance. 

The bill was read a tirst and second time. It provides : 

That section 3385 of the Revised Statutes of the United States be amended by 
striking out all of said section after the word * shipment,’ where it occurs in the 
twenty-seventh line, and insert in lieu of the part stricken out the following : 

Upon the presentation to the collector of internal revenue of a detailed report 
from the inspector of customs, and a certificate from the collector of customs at 
the port from which the goods are to be exported that the goods removed from the 
manufactory under bond, and described in the permit of the collector of internal 
revenue, have been received by the said collector of customs, and that satd goods 
were duly laden on board of a foreign-bound vessel, naming the vessel, and the 
said merchandise was entered on the outward-manifest of said vessel, and that 
said vessel and cargo were duly cleared from said port, and on the payment of the 
tax on deficiency, if any, the bonds which have been, or shall hereafter be, required 
to be given under the provisions of this section shall be canceled. 

“ Every person who, with the intent to defraud the revenne laws of the United 
States, relands, or causes to oe relanded, within the jumsdiction of the United 
States, any manufactured tobacco, snuff, or cigars which have been shipped for ex- 
portation under the provisions of this act, without properly entering such tobacco, 
snuff, or cigars at a custom-house, and paying the proper customs and internal- 
revenue taxes thereon, or who receives such relanded tobacco, snuff, or cigars, and 
every person who aids or abets in such rekanding or receiving of such tobacco, 
snutl, or cigars, shall, on conviction, be fined not exceeding $5,000 or imprisoned 
not more than three years; and all tobacco, snuff, or cigars so relanded shall be 
forfeited to the United States.’ 

Sec. 2. That section 3357 0f the Revised Statutes of the United States be amended 
and re-enacted so as to read as follows : 

Every collector shall keep arecord ina book or books provided for the purpose, 
io be open to the inspection of any person, of the name and residence of every per- 
son engaged in the manufacture of tobacco or snuff in his district, the place where 
such manutacture is carried on, and the number of the manufactory. And heshall 
enter in said record, under the name of each manufacturer, a copy of every inven- 
tory required by law to be made by such manufacturer, and an abstract of his 
monthly returns. And he shall cause the several manufactories of tobacco or snuff 
in his district to be numbered consecutively, which numbers shall not be there- 
after changed, except for reasons satisfactory to himself and approved by the Com- 
missioner of Internal Revenue.” 

Amend the title soas to read: ‘“ A bill toamend sections 3385 and 3357 of the Re- 
vised Statutes of the United States.’’ 

Mr. FIELD. I move to refer that bill to the Committee on Ways 
and Means. 

Mr. CARLISLE. I hope the gentleman will not insist upon that 
motion until I can have an opportunity to make a brief statement in 
reference to this bill. 

Mr. FIELD. I will be very glad to hear an explanation from the 
gentleman upon the subject, and will yield for that purpose. 

Mr. CARLISLE. This subject was referred to the Committee on 
Ways and Means during the extra session of Congress, and was very 
fully investigated by the committee. The result of that investiga- 
tion was that during the present session the committee repo a 
bill, of which this is an exactcopy. The report numbered 1264, and 
the bill accompanying it, are upon the Calendar in the Committee 
of the Whole on the state of the Union. The Senate took the bill 
reported from the Committee on Ways and Means of the House and 
passed it without changing a word. 

Mr. WILLITS. Is this the unanimous report of the committee ? 

Mr. CARLISLE. Yes, sir. I will state, however, that the gentle- 
man from Michigan [Mr. CONGER] reserved his vote upon it in the 
Committee on Ways and Means, stating that he desired to look further 
into the matter, but there was no opposition to it in the committee, 
and no vote against it. The object of the bill is simply to provide a 
more simple and inexpensive method of canceling bonds given upon 
the exportation of tobacco. It does not affect the revenue at all. 

The second section of the bill allows the numbers of the manufact- 
urers of tobacco to be changed with the consent of the Commissioner 
of Internal Revenue. 

Mr. FIELD. I withdraw my motion. 

Mr. BAKER. I would like to ask the gentleman from Kentucky 

one question: whether this is satisfactory to the Department? 
_ Mr. CARLISLE. I will state that the head of the tobacco division 
in the office of the Commissioner of Internal Revenue appeared before 
the committee in person, and also laid before the committee a very 
full statement in writing, in support of this bill. 

We understood at one time that the Commissioner of Internal Rev- 
enue himself was not favorable to the first section of the bill; but he 
offered no opposition to it. Afterward, while the matter was under 
consideration in the Senate Finance Committee, my information is 
that the Commissioner of Internal Revenue gave his assent to it; but 
of that I have no personal knowledge. 

Mr. SMITH, of Pennsylvania. May I ask the gentleman from Ken- 
tucky a question? 

Mr. CARLISLE. Yes, sir. 

Mr. SMITH, of Pennsylvania. 


How would this bill in y j - 
ment affect the revenue ? —— 
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Mr. TUCKER. Not a bit. 

Mr. CARLISLE. It will not affect the revenue at all; not to the 
extent of a single dollar. 

The bill was ordered to be read a third time ; and it was accordingly 
read the third time, and passed. 

Mr. CARLISLE moved to reconsider the vote by which the jj) 
was passed ; and also moved that the motion to reconsider be laid oy 
the table. 

The latter motion was agreed to. 


FORT GRATIOT MILITARY RESERVE. 


The next business on the Speaker’s table was the joint resolutioy 
(S. R. No. 67) to authorize the Secretary of War to sell or lease to the 
Port Huron and Northwestern Railroad Company all of the Fort Gra- 
tiot military reserve, and to authorize the city of Port Huron to grant 
to said railway company the right of way through Pine Grove Park: 
which was read a first and second time. 

Mr. BREWER. I ask that this bill be allowed to remain on tho 
table. 

Mr. MCKENZIE. I object, and move that it be referred to the 
Committee on Public Lands. 

Mr. BREWER. The Committee on Military Affairs have now the 
matter informally under consideration. 

The SPEAKER. Does the gentleman desire that it shall go to the 
Committee on Military Affairs ? 

Mr. BREWER. I would rather let it remain on the table. 

Mr. McKENZIE. I do not object to the joint resolution going to 
the Committee on Military Affairs, but I do to its remaining on the 
table. 

The joint resolution was referred to the Committee on Military 
Affairs. 

TERMS OF COURT IN NEW HAMPSHIRE. 

The next business on the Speaker’s table was the bill (8. No. 1292) 
to provide for the removal of the terms of the United States district 
and circuit courts, now held at Exeter for and within the district of 
New Hampshire, to the city of Concord; which was read a first and 
second time. 

Mr. BRIGGS. 
on the Judiciary. 

The motion was agreed to. 


CHARLES COLLINS. 


The next business on the Speaker’s table was the bill (S. No. 1346) 
for the relief of Charles Collins; which was read a first and second 
time. 

The bill was read. 

Mr. ATHERTON. I make the point of order on that bill. 

Mr. SMITH, of Pennsylvania. I move that it be referred to the 
Committee on Claims. 

The motion was agreed to. 


TARIFF COMMISSION. 


The next business on the Speaker’s table was the bill (S. No. 900) 
to provide for the appointment of a commission to investigate the 
question of the tariff. 

Mr. BAKER. I object to the consideration of that bill. It falls, I 
think, within the agreement as to the bills which should be passed 
over. 

The bill was passed over. 


SETTLERS WITHIN FORT KEARNEY MILITARY RESERVATION. 


The next business on the Speaker’s table was the bill (S. No. 1608) 
for the relief of certain settlers within the late Fort Kearney mili- 
tary reservation in Nebraska; which was read a first and second 
time. 

Mr. VALENTINE. I ask that that bill be put upon its passage. 

The bill was read, as follows: 

Be it enacted, dc., That the homestead entries numbered 7182, 7226, 7233, 7587, 
7920, and 7921, made at Grand Island, Nebraska, under the act of Con of July 
21, 1876, by Morgan T. Martin, Samuel H. McNutt, Allan D. Randall, John J. 
Brown, Joseph Bb. Long, and Matthew O. Riley, as actual settlers, in section 36, 
township 9 north, of range 15 west, and section 36, township 9 north, of range 13 
west, within the late Fort Kearney military reservation, and the same are 
hereby, confirmed: Provided, TheState of Nebraska shall, by legislative act, assent 
thereto, and thereafter the said State shall be entitled to select other lands of equal 
area for school purposes as indemnity for the lands embraced in said entries, in 
like manner as by existing law may be done in cases where lands in sections 16 and 
36, appropriated for schools in Nebraska, have been sold or otherwise disposed of by 
any act of Congress. 


Mr. VALENTINE. There can be no objection I think to the pas- 

sage of this bill. 
r. MAGINNIS. It is in accordance with the usage in like cases. 

Mr. CONVERSE. I understand there is a large amount of land 
involved. 

Mr. VALENTINE. On the contrary, only a very small amount is 
involved; only four homesteads. 

The SPEAKER. If only an acre was involved the bill would be 
open to the point of order. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 


I move that the bill be referred to the Committee 


ENROLLED BILLS SIGNED. 
Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
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reported that the committee had examined and found truly enrolled 
pills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 2861) granting an increase of pension to Herman 
Baldwin ; ; 

An act (H. R. No. 3264) granting a pension to Abner Hoopes ; 

An act (H. R. No, 5043) to remove the charge of desertion against 
Enoch Davis; 

An act (H. R. No. 3261) granting a pension to Elizabeth Dough- 
erty ; 

An act 
il d 

An act (H. R. No. 5053) granting relief to William Turman, guard- 
an of William W. Brewer. 

Mr. WARD, from the same committee, reported that the committee 
had examined and found truly enrolled bills of the following titles ; 
when the Speaker signed the same: 

An act (H. R. No, 2474) to increase the pension of Thomas Riley ; 

An act (H.R. No. 2440) to authorize the Secretary of War to trans- 
fer to the Fairmount Park Art Association eighty condemned bronze 

nnon, to be used in the erection of an equestrian statue to the late 
Major-General George Gordon Meade ; 

An act (H. R. No. 2860) granting a pension to Thomas H. Vaughn ; 

An act (H. R. No, 2855) granting a pension to Rachael J. Reber ; 

An act (H.R. No. 2788) to authorize the President to appoint an 
ofticer of the Navy or the Marine Corps to perform the duties of 
solicitor and judge-advocate-general, &c., and to fix the rank and 
pay of such officer; 
~ An act (H.R. No. 2853) granting a pension to Elizabeth Aults; 

An act (H.R. No, 2039) granting a pension to Jacob J. Smith ; 


H. R. No. 2864) granting a pension to Isaiah W. Bunker; 


Au act (H. R. No. 1806) granting a pension to Michael Lingenfelter; 


An act (S. No, 1249) to amend an act entitled “An act granting a 
pension to Sophia Brooke Taylor, widow of the late Major Francis 
Tavlor;” and 

An act (S. No, 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina. 

Mr. UPSON, from the same committee, reported that the committee 
had examined and found truly enrolled joint resolutions of the fol- 
lowing titles; when the Speaker signed the same : 

Joint resolution (S. R. No. 19) to provide for the publication and 
distribution of a supplement to the Revised Statutes ; and 

Joint resolution (8. R. No. 117) authorizing the Secretary of War 
to loan to the governor of North Carolina one hundred and forty-five 
tents for the use of the State Guards, to enable them to participate in 
the centennial celebration at King’s Mountain in October next. 

Mr. ALDRICH, of Illinois, from the same committee, reported that 
the committee had examined and found truly enrolled bills and a 
joint resolution of the following titles; when the Speaker signed the 
same: 

An act (H. R. No. 3347) to authorize the Secretary of War to furnish 
four pieces of cast-iron condemned ordnance for the soldiers’ monu- 
ment at Marietta, Ohio; 

An act (H. R. No. 2797) for the relief of certain citizens of Lynch- 
burgh, Virginia, and refunding to them taxes improperly collected 
from them on manufactured tobacco ; 

An act (H. R. No. 4439) to remove the disabilities of Sergeant P. P. 
Powell, Sixth Regiment United States Cavalry ; and 

Joint resolution (S. R. No. 64) extending the provisions of the first 
section of an act entitled “An act fixing the rate of interest upon 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, and for a revision of assessments 
for special improvements, and for other purposes,” approved June 27, 
179, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, and requested the concurrence 
of the House in, a bill of the following title: 

A bill (S. No. 451) to reimburse the Creek orphan fund. 

GEORGE G. SNYDER. 

The next business on the Speaker’s table was the bill (S. No. 1352) 
for the relicf of George G. Snyder; which was read a first and second 
time, and, on motion of Mr. CONVERSE, referred to the Committee on 
the Public Lands. 

CHURCH LANDS IN CALIFORNIA. 

The next business on the Speaker’s table was the bill (S. No. 1749) 
to authorize the Roman Catholic bishops in California to sell certain 
church lands; which was read a first and second time. 

Mr. BERRY. [ask that the bill be now put on its passage. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Whereas certain lands known as the Canada de los Pinos or College Ranch, sit- 
uate in Santa Barbara County, State of California, pursuant to the decree of the 


board of land commissioners appointed under the act of Congress approved March 
3, 1851, entitled ‘“‘An act to ascertain and settle the private land claims in the State 


of California,” were granted by patent of the United States dated February 22, | 
1861, to Joseph Sadoc Alemany, Roman Catholic bishop of Monterey, in the State | 


ot California, and his successors, ‘in trust for the religions purposes and uses to 
which the said lands have been respectively appropriated ; " tbe said patent being 
recorded in the proper office at Washington City, in volume 3, pages 228 to 235, in- 
clusive ; and 

Whereas it is found that said lands are not suitably located for said purposes 
and uses: Therefore, 

Be it enacted, dc., That the said lands or any part or parts thereof may be sold 
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and conveyed by said grantee or his successors in such trust, discharged of said 
trust, and that said grantee or his successors shall be bound to apply the proceeds 
of said college ranch, and of all such sales in such other places as they may deem 
more suitable for the purposes and uses of said trust, discharged from the obliga 
tion, if any, of keeping the seminary college on said ranch, but not from that of 
keeping one or more seminary colleges in accordance with the object of the trust 
Provided, however, That the purchaser or purchasers shall not be responsible for 
the proper application of the purchase-money. 

Phe bill was ordered to a third reading, read a third time, and 
passed. 

Mr. BERRY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


ARMS FOR SOUTH CAROLINA, 


The next business on the Speaker's table was the bill (S. No. 1135) 
authorizing the Secretary of War to adjust and settle the accounts 
for arms between the State of South Carolina and the Government 
of the United States; which was read a first and second time. 

Mr. O'CONNOR. I ask that that bill be put on its passage. 

Mr. SMITH, of Pennsylvania. I reserve all points of order upon 
the bill. 

The SPEAKER. The bill will be read. 

The bill was read at length. 

Mr. O'CONNOR. Does the gentleman from Pennsylvania [Mr. 
SMITH] insist upon his point of order ? 

Mr. SMITH, of Pennsylvania. I do. 

Mr. O’CONNOR. Then I ask that the bill be allowed to remain on 
the Speaker’s table. 

The SPEAKER. That requires unanimous consent. 

Mr. SMITH, of Pennsylvania. I object, and move that it be re- 
ferred to the Committee on Military Affairs. 

The motion was agreed to. 


HENRY WARREN. 


The next business on the Speaker’s table was‘the bill (S. No. 1254) 
for the relief of Henry Warren; which was read a first and second 
time. 

Mr. WELLBORN. I ask that the bill be considered at this time. 

Mr. SMITH, of Pennsylvania. I reserve all points of order on the 
bill. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury of the United States be, 
and he is hereby, authorized and directed to pay Henry Warren, of Weatherford, 


> 


Texas, the sum of $15,867.50, out of any money in the Treasury not otherwise ap 
propriated, in fall satisfaction for damages sustained by reason of capture of trains 
and destruction of property by Comanche, Kiowa, and Cheyenne Indians in 1871 
while said Warren was in the employ of the Government, supplying the troops at 
Fort Griftin, Texas; and that the Secretary of the Interior be, and he is hereby, 
directed to retain, out of any annuities due or to become due the Comanche and 
Kiowa Indians, the sum of $11,852.50, and from any annuities due or to become due 
the Cheyennes the sum of $4,015, and cover the same into the Treasury in accord 
ance with treaty stipulations between said Indian tribes and the United States. 

Mr. SMITH, of Pennsylvania. 
on Indian Affairs. 

Mr. WELLBORN. I ask the gentleman to allow me to make a 
statement before he insists upon his point of order. 

Mr. SMITH, of Pennsylvania. I have no objection to that. 

Mr. WELLBORN. This bill has not only passed the Senate upon 
the unanimous report of the Committee on Indian Affairs of the Sen- 
ate, but it has been four times investigated by the Committee on In- 
dian Affairs of the House, and in each case it has been unanimously 
reported favorably by the committee. 

The Committee on Indian Affairs for this Congress have also had 
this claim under investigation and have unanimously reported in favor 
of it, and a bill for this purpose is now upon the Private Calendar of 
the House. 

The only difference between the Senate bill and the House bill is as 
to the amount allowed. The Senate bill allows the sum of $15,867.50, 
while the House bill allows $14,732.50, In order to explain the dif- 
ference between the Senate and House bill in that respect I will read 
from the report of the Committee on Indian Affairs of the House: 


Let that bill go to the Committee 


The property shown to have been lost is valued at $14,732.50. Deducting there 
from $2,880, proceeds of the sale of the recovered animals, would leave $11,452.50 
which the committee recommend to be paid claimant for loss sustained from the 
attack of the Kiowas and Comanches, less $1,000 deducted from the gross amount 
of bill, to cover all questions as to value of property lost as itemized in Mr. War 
ren’s schedul 

And the committee further say that the evidence is positive and 
conclusive on every point. The gentleman from Kansas [ Mr. Has- 
KELL] who reported the bill from the Committee on Indian Affairs 
| of the House will bear testimony that this claim has been examined 
| by the Commissioner of Indian Affairs, by the Secretary of the Inte- 
rior, and, as I said before, by four committees of the Senate and one of 
| the House; and in every instance where the claim has undergone an 
| investigation by Government authority the report has been favorable. 
Mr. HASKELL. If the House will permit me to say a few words in 

reference to this claim, I will state that it is the strongest supported 
claim, I think, on the docket of Indian-depredation claims pending 
| before any of the Departments of the Government. It is supported 
by the Secretary of the Interior, by the Commissioner of Indian Af- 
fairs, by the General of the Army, by all the officers in command at 
Fort Griffin, near which the depredations took place. It is supported 
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by the affidavits of some fifteen or twenty citizens and by the report 
of the agent of the Indian tribe, including the declarations of the 
leading chiefs who admit the depredations absolutely. The state- 
ments of all the officers and every person within reach of the scene 
of the depredation point directly to the facts as set forth in the re- 
port. There is nota possibility of doubt that these Indians owe this 
claimant double the money that the committee recommend shall be 

aid. 7 

Mr. SPARKS. Is it proposed that this money be taken from the 
Treasury of the United States? ; 

Mr. HASKELL. It is to be taken from funds of the Indians. | I 
will state further that out of this depredation grew the arrest of Sa- 
tanta and Satank, those celebrated Kiowa chiefs, one ot whom was 
killed in trying to escape from the United States forces. It is the 
most notorious case on the records, because it involves the capture 
of those two noted warriors and because the attention of the whole 
country was called to the incidents surrounding this depredation. 
The Indians themselves in council have admitted the depredation ; 
the agent admits it; in fact he turned over to the owner a part of 
the goods of which he had been despoiled. There is no possibility 
of error in asingle item. Indeed the committee have reduced the 
amount to what appears to me to be almost unfair as against the 
claimant. He ought to be paid more money. This money 1s to come 
from the funds of the Indians. i ae, 

Mr. SPARKS. The gentleman from Texas { Mr. WELLBORN ] is mis- 
taken, I think, when he asserts that this claim has passed all the 
House Committees on Indian Affairs unanimously for a number of 
years last past. I remember this claim as having been before that 
committee some years ago together with other claims when I was a 
member of it, and am quite sure it did not receive my approval. If, 
however, the present bill proposes simply to take this money out of a 
fund belonging to the Indian tribes mentioned, and if they have ¢ 
fund from which it can be thus taken, I see no objection to the pas- 
save of the bill. I have no doubt that these Indians have committed 
the depredations mentioned and that they ought to be held responsi- 
ble for them ; but I submit that the Government of the United States 
is not liable to the extent of one dollar for depredations committed 
upon its citizens by these or any other Indian tribes, no more than it 
is responsible tome for the value of a horse that some thief may have 
stolen from me. There is, as I understand, law and precedent justi- 
fying us in taking from Indian funds belonging to particular tribes 
the money necessary to pay .-r and make good such depredations as 
may have been committed by them upon citizens of the United States, 
but not out of the Treasury. 

Mr. HASKELL. We propose that the claim shall be paid out of 
funds belonging to the Indians. 

Mr. SPARKS. I have no doubt that this depredation was commit- 
ted. Idonot know anything about the amount of property destroyed ; 
but I assume that the amount as found by the Senate is about right. 
Now I repeat that if this money is to be taken out of funds of these 
Indians, and if they have such funds of their own, and are not paupers 
themselves, relying upon the Government’s bounty to feed and clothe 
them, then there may be no objection to the passage of the bill. But 
if this money were to be taken away from 4 tribe of Indians to whom 
we are giving every year a certain amount on the policy of “feeding 
rather than fighting them,’ we would then be taking or using our 
own bounty thus from policy given to pay a debt to somebody to 
whom the Government was in no sense liable, and would have to 
make good to these Indians a corresponding amount to keep the peace, 
which would in effect be to pay the amount from the Treasury. Ido 
not know whether these Indians have funds of their own from which 
this claim can be paid. If they have, and this money can be taken 
out of such funds, and the bill is properly guarded in this and other 
respects, I have no objection to it. But in no case will I consent to 
paying any of these depredation claims by the Government, as I hold 
that it is in no sense liable to do so. 

Mr. SMITH, of Pennsylvania. I am anxious only that these wards 
of the nation shall be properly protected. On that account I raised 
this point of order. The Government undertakes to deduct from the 
fund set apart for the benefit of these Indians a certain amount for 
depredations committed by them. Now, have these Indians who are 
to suffer by this deduction had an opportunity to have this matter 
thoroughly investigated ? 

Mr. HASKELL. They have; and in the person of their agent they 
have agreed to this. 

Mr. SMITH, of Pennsylvania. There are two parties here, one 
charged with misdemeanor, for which a penalty is to be imposed by 
the United States 

Mr. HASKELL. They have pleaded guilty to the charge. 

Mr. SMITH, of Pennsylvania. If that be so, I am satisfied. My 
only wish was that the parties interested here should be properly 
protected. 

The SPEAKER. The gentleman from Pennsylvania withdraws his 

Int. 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. r 

Mr. WELLBORN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 





SAMUEL I. GUSTIN. 


The next business on the Speaker’s table was the bill (S. No. 549) 
for the relief of Samuel I. Gustin ; which was read a first and second 
time. 

Mr. BLOUNT. Task that this bill be passed now. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby di 
rected to pay to S. I. Gustin the sum of $1,129 for supplies furnished by him, winder 
contract with Government officials, to the United States Army. 

Mr. SMITH, of Pennsylvania. I make a point of order on this }j]}, 

Mr. BLOUNT. LI hope the gentleman will withdraw the point of 
order so as to allow me at least to make a statement. 

Mr. SMITH, of Pennsylvania. This is a war claim, is it not? 

Mr. BLOUNT. If the gentleman will allow me, I would like to 
make a statement. 

Mr. SMITH, of Pennsylvania. Certainly. 

Mr. BLOUNT. A portion of the Federal Army was located for sey- 
eral months near my city. After the occupancy the commanding 
general issued an order forbidding depredations—— 

A MEMBER. Foraging. 

Mr. BLOUNT. Forbidding foraging, and directing that supplies 
be purchased. This was done ; and in this way corn, meat, fuel, &e., 
were procured for the United States forces. Under this order this 
fuel was purchased, and the amount ascertained by a board and ap- 
proved by the officer in command. 

It is an old matter. The papers were placed in the hands of an at- 
torney in Washington, and after a long time they were lost, and when 
recovered no relief could be had from the Department. During last 
Congress it was referred to the Committee on War Claims, and the 
gentleman from Ohio, [Mr. KrIrer,] who is not present, was on that 
committee. Iwas before the committee. It was carefully examined, 
and the committee unanimously directed a favorable report to be made 
of it. The Senate committee having the matter in charge reported 
it unanimously. It was there carefully examined and discussed and 
all objection withdrawn. During this Congress two bills were intro- 
duced, one referred to the Committee on Claims by my colleague, 
[Mr. STEPHENS,] and another by myself to the Committee on War 
Claims. During the session I have not been able to follow it up as 
I ought to have done, no papers having been referred to the Commit- 
tee on War Claims. They reported there was noevidence. The Com- 
mittee on Claims reported it back unanimously, and it is now on the 
Private Calendar. 

The Senate bill is for a smaller amount, between $1,100 and $1,200, 
It is the claim of an old man seventy years of age, and I hope my 
friend, under the circumstances, will not insist on his point of order. 

Mr. SMITH, of Pennsylvania. I should like to oblige my friend 
from Georgia, but the remarks which he has made satisfy me I should 
insist upon my point of order. Itis an old claim, and 1 have no doubt 
ought to be investigated by a committee of this House. 

Mr. BLOUNT. It has been investigated. 

Mr. SMITH, of Pennsylvania. I insist on my point of order. 

The SPEAKER. The point of order being insisted on, the bill will 
be referred to the Committee of the Whole Housé on the Private 
Calendar. 

PRISCILLA WATSON. 


The next business on the Speaker’s table was a bill (S. No. 452) for 
the relief of Priscilla Watson; which was read a first and second 
time. 

Mr. WHITEAKER. I move that bill be put upon its passage. 

The bill, which was read, authorizes Priscilla Watson, at any time 
within one year from and after the date at which the body of the land 
embraced in the Fort Dalles military reservation in Oregon shall be 
ofiered for sale pursuant to the act of Congress of March 3, 1877, to 
become the purchaser of that portion of the land embraced within 
the limits of the said reservation upon which she has made improve- 
ments, in consequence of an error of survey, and believing the same 
to be outside of the said reservation and within the limits of her own 
land, at such a price as the register and the receiver of the land dis- 
trict within which the land is situated shall determine, subject to the 
approval of the Commissioner of the General Land Office. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. WHITEAKER moved to reconsider the vote by which the bil! 


was passed ; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 


EMMA G. NELSON, ETC. 


The next business on the Speaker’s table was a bill (S. No. 281) for 
the relief of Emma G. Nelson, executrix, and Aaron H. Nelson, exec- 
utor, of the estate of W. I’. Nelson, deceased ; which was read a first 
and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Emma G. Nelson, executrix, and Aaron H. Nelson, ex- 
ecutor, of the estate of W. F. Nelson, deceased, late chaplain United 
States Army, the sum of $500.26, in full payment for rent of quarters 
hired by said deceased while stationed at Washington Park United 
States General Hospital, Cincinnati, Ohio, between the 9th day of 
April, 1864, and the 26th day of July, 1865; provided that before any 
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payment is made the parties herein named shall file with the proper | 


officer a duly authenticated copy of their letters testamentary. 

Mr. MARTIN, of Delaware. I move, Mr. Speaker, that this bill be 
put upon its passage. It is an honest case, and I feel sure there can- 
not be the slightest objection to it. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the bill was passed ; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

CREEK ORPHAN FUND. 

The next business on the Speaker’s table was a bill (S. No. 451) to 
reiniburse the Creek Orphan Fund; which was read a first and sec- 
and time. 

The bill was read. 

Mr. HOOKER. The bill just read has passed the Senate unani- 
mously. 

Mr. WARNER. 
Indian Affairs. 

Mr. HOOKER. I desire to say a word on that bill. It has passed 
the Senate without a single dissenting voice. It was considered by 
the committee in the Senate and by the Indian Committee of the 
House. These Indians suffered from the destitution which visited 
their whole country on account of the great drought last year. It 
is not proposed to take any money out of the Treasury to pay them. 
It is only proposed to give them what is justly their own—what is 
due to them. 

Mr. WARNER. That bill ought to go to the committee. 
insist upon the objection. 

ORDER OF BUSINESS. 

Mr. SINGLETON, of Illinois. I move that the House now adjourn. 

The SPEAKER. Pending the motion to adjourn, the Chair desires 
to lay before the House several requests for unanimous consent. 

Mr. HOOKER. I hope the gentleman from Illinois will withdraw 
his motion for a moment. I desire to have the attention of the House 
for a while in reference to this matter, which is of very great impor- 
tance. 
vote. 

The SPEAKER. The Chair has made no announcement of the vote 
upon the gentleman’s request. The point of order was raised against it. 

Mr. WARNER. I insist upon the point of order. 

Mr. SINGLETON, of Illinois. I insist upon the regular order. 

Mr. HOOKER. Iask the gentleman from Illinois to yield to me 
for a moment in reference to this bill. Do I understand the gentle- 
man from Ohio as making the point of order upon it ? 

The SPEAKER. The gentleman from Ohio has made the point of 
order upon it. 

Mr. SPARKS. 


NIGHT SESSION FOR REPORTS FROM COMMITTEE ON PUBLIC BUILDINGS, 


Mr. HOOKER. I ask the gentleman from Illinois to yield for a 
moment while I make a request that the House appoint next Tues- 
day evening for the consideration of bills reported from the Commit- 
tee on Public Buildings and Grounds, to be considered in their order 
as they stand upon the Calendar, and that a recess be taken at half 
past four o’clock until half past seven for that purpose. 

Mr. BOUCK. I object. 

Mr. HOOKER. I hope the gentleman will withdraw his objection. 

Mr. BOUCK. I insist upon the objection. 

Mr. SINGLETON, of Illinois. I demand the regular order. 

The SPEAKER. There are several gentlemen who desire to make 
requests for unanimous consent, and the Chair hopes that they will 
be permitted to do so. 


I must 


I move that the House now adjourn. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

To Mr. De La Martyr, for one week, to attend the convention of 
the national party ; 

To Mr. WEAVER, indefinitely, from Monday next; 

To Mr. FINLEY, of Ohio, for the remainder of the session ; and 

To Mr. GILLETTE, indefinitely, on account of important business. 

LEAVE TO PRINT. 

Mr. SMITH, of Georgia, asked and obtained unanimous consent 
to print in the RecorpD certain remarks upon the patent laws, and 
also upon the river and harbor appropriation bill. [See Appendix. ] 

MISSISSIPPI LOGGING COMPANY. 

Mr. HUMPHREY. Mr. Speaker, the gentleman from Ohio has con- 
sented to withdraw his objection to allowing the bill (8. No. 1371) to 
authorize the Mississippi River Logging Company to construct and 
operate sheer-booms at or near Straight Slough to remain upon the 
Speaker’s table. 

Mr. SPARKS. Where has it gone? 

The SPEAKER. It has been referred to the Committee on Com- 
merce. 

Mr. SPARKS. It ought to go to that committee or some other 
committee of the House. I renew the objection. 

Mr. HUMPHREY. I hope the gentleman from Ilinois will not in- 
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sist upon his objection, but simply allow this to remain upon the 
Speaker’s table. 

Mr. SPARKS. Very well; I will consent to that. 

The SPEAKER. Objection being withdrawn, the bill will remain 
upon the Speaker’s table. 

MOTION TO RECONSIDER. 

Mr. BALLOU. Mr. Speaker, I desire to enter a motion to recon- 
sider the bill (S. No. 1815) making an appropriation for the erection 
of a light-house and fog-bell on Old Gay Rock, at the entrance of 


| Wickford Harbor, Narragansett Bay. 


The SPEAKER. The motion to reconsider will be entered. 
LOUIS M. BOURKE. 

Mr. GILLETTE, by unanimous consent, introduced a bill (H. R. 
No. 6409) to reimburse Louis M. Bourke on account of lands sold him 
by the United States to which the United States had no title; which 
was read a fiast and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

ALLEN E. KNOX. 

Mr. GILLETTE also, by unanimous consent, introduced a bill (H, 
R. No. 6410) granting a pension to Allen E. Knox, of Dallas Centre. 
Dailas County, lowa; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JAMES BRACEWELL. 


Mr. GILLETTE also, by unanimous consent, introduced a bill (H. 
R. No. 6411) granting a pension to James Bracewell, of Corydon, 
Wayne County, Iowa; which was read a tirst and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ISAAC HERRING. 

Mr. GILLETTE also, by unanimous consent, introduced a bill (H. 
R. No. 6412) granting a pension to Isaac Herring, of Des Moines County, 
Iowa; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

TITLE TO RAILROAD LANDS, KANSAS. 

Mr. ANDERSON, by unanimous consent, introduced a bill (H. R. 
No. 6413) to provide for the completion of a legal title to certain 
public lands in the State of Kansas granted by Congress to aid in the 
construction of certain railroad and telegraph lines; which was read 
a first and second time, referred to the Committee on Pacific Railroads, 
and ordered to be printed. 

LIABILITIES OF VESSELS. 

Mr. LAPHAM, by unanimous consent, from the Committee on the 
Judiciary, reported back, as a substitute for the bill (H. R. No. 5415) to 
make ships, steamers, tug- boats, schooners, and vessels engaged in com- 
merce and navigation between ports of different States and also be- 
tween ports of the United States and foreign ports liable for certain 
debts contracted by their owners, part owners, masters, clerk, steward, 
or other agent, and for other purposes, a bill (H.R. No. 6415) regulating 
maritime liens and remedies and to secure uniformity in the enforce- 
ment of the rights of material men in courts of admiralty; which was 
referred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 

RECONSIDERATIONS, ETC. 

Mr. SPRINGER. I move to reconsider the various votes taken in 
the House to-day upon the business on the Speaker’s table; and also 
move that the motion to reconsider be laid on the table. 

There being no objection, the latter motion was agreed to. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. MONROE, by unanimous consent, leave was 
granted to withdraw the papers in the case of Captain W. M. Beebe 
from the Committee on Military Affairs, there being no adverse report. 

LUCY J. MITCHELL. 

Mr. McKENZIE, by unanimous consent, introduced a bill (H. R. 
No, 6414) for the relief of Lucy J. Mitchell; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

REPORT OF MISSISSIPPI RIVER COMMISSION. 

Mr. DUNN. I am instructed by the Committee on Levees and Im 
provements of the Mississippi River, to whom was referred the report 
of the Mississippi River commission, to make a report thereon and to 
move that the same be printed and recommitted. 

There was no objection, and it was so ordered. 

Mr. DUNN. I ask that the report be printed in the Recorp. 

Mr. HAWLEY. I must object to printing in the Recorp that pile 
of papers in reference to the improvement of the Mississippi River. 
FORT GRATIOT MILITARY RESERVATION. 

Mr. MCKENZIE. I withdraw my objection to allowing the joint 
resolution (8. R. No. 67) to remain on the Speaker’s table. 

The SPEAKER. The gentleman from Michigan [Mr. Brewer] 
has entered a motion to reconsider the vote by which that joint reso- 
lution was referred to the Committee on Military Affairs. 

The motion of Mr. SPARKS was then agreed to. 

And accordingly (at five o’clock and fifteen minutes p. m.) the House 
adjourned. 
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PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. JOYCE: The petition of W. M. Field and others, that a pen- 
sion be granted to Susan Barker—to the Committee on Invalid Pen- 
SOUS. 

sy Mr. LOWE: The petition of James Wiggins, for a pension—to 
the same committee. 

Also, the petition of Mahala Orr, of similar import—to the same 
committee, 

By Mr. MAGINNIS: The petition of citizens of Montana, against 
the amendment of the mining laws—to the Committee on Mines and 
Mining. 

By Mr. THOMAS: The petition of citizens of the State of New 
York, for the passage of a law preventing the manufacture and sale 
of oleomargarine—to the Committee on Ways and Means. 

By Mr. PHILIP B. THOMPSON: The petitions of William Hofi- 
man and of Mary Riley, for pensions—to the Committee on Invalid 
Pensions. 

By Mr. THOMAS UPDEGRAFF: Resolution of the Legislature of 
Iowa, for such modification of the patent laws as will relieve inno- 
cent parties from prosecution for using patented devices—to the Com- 
mittee on Patents. 

Also, resolutions of the Dubuque (Iowa) Veteran Corps, favoring 
the passage of the bill equalizing bounties—to the Committee on 
Military Affairs. 


IN SENATE. 
MonpDaAY, June 7, 1880. 
The Senate met at eleven o’clock a. m. 
Rev. J. J. Buttock, D. D. 


The Journal of the proceedings of Saturday last was read and ap- 
proved, 


Prayer by the Chaplain, 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a communication from the 
Secretary of War, transmitting petitions of officers of the Army sta- 
tioned at Jackson Barracks, Louisiana, praying for the passage of an 
act making the retirement of oflicers of the Army compulsory at the 
age of sixty-two; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. VANCE presented the petition of Jeannette E. Wilson, of the 
city of Washington, widow of William H. Wilson, late in the naval 
service of the United States, praying for arrears of pension; which 
was referred to the Committee on Pensions. 

He also presented a petition of officers of the North Carolina State 
Guards, praying for the passage of a bill increasing the appropria- 
tion for the support of the volunteer militia of the United States ; 
which was referred to the Committee on Military Affairs. 

Mr. BOOTH presented the memorial of the president and board of 
directors of the Odd Fellows’ Building Association of Los Angeles, 
California, recommending the purchase by the Government for a post- 
office of a building owned by them; which was referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. COCKRELL presented additional papers to accompany the bill 
(S. No. 1213) granting a pension to Samuel P. Bronson; which were 
referred to the Committee on Pensions. 

Mr. DAVIS, of West Virginia. The growers of wool and sheep re- 
siding in Ohio County, West Virginia, have sent me a petition asking 
that it be presented to the Senate. It is in favor of what is known 
as the Eaton bill. It is a subject of some importance, as the sheep 
men as well as the iron men are moving in that direction. I ask that 
the petition take the usual course. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. BURNSIDE presented the petition of James L. Henry, of Ken- 
tucky, late of the United States Army, praying compensation for an 
invention in relation to rifled cannon; which was referred to the 
Committee on Military Affairs. 

Mr. CARPENTER presented the petition of John F. Smith, of Iron- 
ton, Sauk County, Wisconsin, manufacturer of pig-iron, employing 
seventy-five hands, in favor of the passage of the Eaton bill provid- 
ing for the appointment of a tariff commission ; which was ordered 
to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. McMILLAN. Iam instructed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (S. No. 1337) to pro- 
vide additional school accommodations in the District of Columbia, 
to report it adversely, and with a recommendation that it be indefi- 
nitely postponed. 

Mr. ROLLINS. 
dar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, with the adverse report of the committee. 

Mr. McMILLAN. I will merely state that the subject embraced in 
the bill just reported has been acted on by the committee under 
another bill, which has been reported favorably. There is no objec- 


{ ask that the bill may be placed upon the Calen- 
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tion to the bill going on the Calendar if the Senator from New Hamp- 
shire desires. 

The PRESIDENT pro tempore. The bill has been placed on the 
Calendar. 

Mr. McMILLAN, from the Committee on the District of Columbia 
to whom was referred the bill (S. No. 1176) for the relief of Dr. T, s. 
Verdi, reported adversely thereon, and the bill was postponed indefj- 
nitely. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom were referred the following bills, reported adversely thereon, 
and they were postponed indefinitely : 

A bill (S. No. 211) for the relief of William Bowen ; 

A bill (S. No. 914) for the relief of William Bowen, of the District 
of Columbia; and 

A bill (S. No. 1400) for the relief of William Bowen. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom the subject was referred, reported a bill (8S. No. 1819) for the 
relief of William Bowen; which was read twice by its title. 

BILLS INTRODUCED. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1820) for the relief of the heirs of the late 
Lieutenant A. J. Davis; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Naval Affairs, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1821) for the relief of Captain Evan Miles, Twenty- 
first Infantry United States Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8S. No. 1822) granting a pension to Mrs. Colonel Mark 
Downie; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1823) to grant an American register to the 
schooner A. Scott Brown; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Com- 
merce, 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1824) to regulate the carriage of passengers 
by sea; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. KERNAN. [ask leave to introduce a joint resolution relative 
to certain accepted drafts and other papers in the Department of 
State. I ask that it may go to the Judiciary Committee because last 
year the committee reported and there was passed a bill or a joint res- 
olution allowing other people to withdraw their papers as is proposed 
in this case. 

By unanimous consent, leave was granted to introduce a joint res- 
olution (S. R. No. 118) relative to certain accepted drafts and other 
papers in the Department of State; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on the Judiciary. 

BILL RECOMMITTED. 

On motion of Mr. MCPHERSON, it was 


Ordered, That the bill (S. No. 1263) to regulate appointments and promotions in 
the Marine Corps be recommitted to the Committee on Naval Affairs. 


DONALD M’NEILL FAIRFAX. 


Mr. ANTHONY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Seeretary of the Navy be directed to furnish to the Senate 
copies of the correspondence, reports, and other papers relative to the promotion 
of Commodore Donald MéNeill Fairfax. 

DEBATE ON PROCEEDING TO BUSINESS. 

Mr. ANTHONY. I offer a resolution which I think will commend 
itself to the Senate unanimously. We have all been observers, and 
experimental observers, of the constant struggle for the floor, which 
willincrease as the remaining days of the session pass away. It takes 
more time to decide what bill shall be taken ap than it does to dis- 
pose of it after if has been taken up. I offer the following resolu- 
tion: 

Resolved, That during the residue of the present session all motions to proceed 
to the consideration of any business shall be decided without debate. 

Mr. DAVIS, of West Virginia. That is rather an important reso- 
lution. How can the Senate know what a Senator desires to have 
taken up unless some explanation bo made? I should be willing to 

ay that such matters should be debated under the five-minute rule ; 
but I submit to my friend how can we vote to proceed to a bill with- 
out knowing whatitis? A limit to debate I am perfectly satistied 
with, and think it would be very proper; but there must be some 
word of explanation as to what the billis. It is not sufficient to just 
say a bill number so-and-so, and then vote on proceeding to its con- 
sideration. 

Mr. ANTHONY. A bill can be read by its title, or it can be read at 
length for information, and then the question of taking it up can be 
decided without debate. It takes longer to take up a bill than it 
does to pass it or to reject it after itis taken up. We have spent half 
of the morning hour in a wrangle among Senators, a dozen Senators 
rising at once, each claiming the floor. 

Mr. DAVIS, of West Virginia. I submit to my friend from Rhode 
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Island that it would be well to provide that when a motion is made 
to take up a bill and it shall be submitted to the Senate, the Senate 
shall at once determine what they will do without debate. 

‘ir, ANTHONY. That is the resolution. 

Mr. DAVIS, of West Virginia. Not as I understand it. 

Mr. ANTHONY. Let the resolution be reported. 

The Chief Clerk read the resolution. 

Mr. DAVIS, of West Virginia. Mr. President—— 

The PRESIDENT pro tempore. The Chair must first submit the 
question. Is there objection to the present consideration of the reso- 
lution t 

Mr. COCKRELL. 
now. 

The PRESIDENT pro tempore. The resolution lies over. 

Mr. DAVIS, of West Virginia. 1 submit before it goes over that 
it would be well to provide that all questions upon taking up a bill 
shall be submitted to the Senate by the Chair, and let the Senate 
determine whether it will take it up without any further question 
about it. 

Mr. ANTHONY. That is precisely what the resolution contem- 
plates, that all motions to proceed to the consideration of business 
shall be decided without debate. 

Mr. DAVIS, of West Virginia. But my friend knows that we have 
aregular order, and a Senator must move to lay that aside every time 
before a motion can be made to proceed to anything else. If it can 
be clearly understood that any question to proceed to the considera- 
tion of a bill shall be submitted to the Senate and that a majority shall 
decide without any reference to laying aside orders the question will 
be decided much quicker. The Senator well knows that if his reso- 
lution is adopted a Senator would still have to move to lay aside all 
pending orders, that is, to lay aside the Calendar if it is within the 
morning hour. 

Mr. DAVIS, of Illinois. Is there any question before the Senate ? 

The PRESIDENT pro tempore. There is no question before the 
Senate. 

Mr. FERRY. 
out of order. 

Mr. ANTHONY. If the Senator from Missouri [Mr. COCKRELL] 
will waive his objection for a moment, I will say that it is in order 
to move to lay aside all pending and prior orders and take up any 
other bill; only the question can be divided if a division is called 
for by any Senator. 

Mr. DAVIS, of West Virginia. And it always is divided. 

Mr. ANTHONY. The Senator from West Virginia is perfectly com- 
petent to move to lay aside the Calendar and take up a bill indicated by 
him, and if that motion is agreed to the bill he moves to take up is 
before the Senate; but any other Senator has a right to call for a 
division, and the motion to postpone the pending and all prior orders 
is one question, and to take up the bill is another, and both of those 
motions will be decided without debate under this resolution. I think 
the Senator from Missouri has suffered enough with all of us from 
this constant struggle to be willing to allow the resolution to pass. 

Mr. COCKRELL. Let it simply be printed, and then we can act 
on it in the morning without any trouble. We can then understand 
it. I think I am in favor of it. 

Mr. MCDONALD. I desire to make an inquiry of the Chair. Are 
we now acting under what is known as the Anthonyrule in reference 
to the Calendar? 

The PRESIDENT pro tempore. At the end of the routine morning 
business the Senate, unless the Calendar is postponed, will proceed 
with the Calendar under the Anthony rule. 

Mr. MCDONALD. I wish to make a further inquiry. Does it not 
require a previous notice in writing to move to set aside the Anthony 
rule ? 

The PRESIDENT pro tempore. It bas been decided again and again, 
by the Vice-President and also by the Senate, that after the routine 
business is through, it is competent to move to postpone all prior 
orders to any bill whatever, and that a majority can do it. 

Mr. MCDONALD. My impression is that when the Senate is acting 
under the Anthony rule with reference to the Calendar it requires a 
previous notice in writing, given on a previous day, to set aside the 
Anthony rule. 

The PRESIDENT pro tempore. It would require a previous notice 
to repeal the rule perhaps, but it has been long since decided, decided 
by the Vice-President and also by the Senate, that a majority could 
postpone the Calendar; and that decision has been acted on repeat- 
edly. 

Mr. MCDONALD. A majority can postpone the Calendar, but it 
must be on a previous notice in writing. 

The PRESIDENT pro tempore. It has been held to the 
The usage has been uniform. 

Mr. FERRY. 
concerned, and I call the attention of the Senate to it, that in my 
jadgment the best way to reach the business on the Calendar is to 
proceed to the Calendar immediately after the morning business, reg- 
ularly under the Anthony rule. 


Let it lie over until to-morrow. I object to it 


If there is no question before the Senate, debate is 
I 


contrary. 


up, which takes time, when if we went to the Calendar and took up 
the cases on the Calendar under the Anthony rule we would dispose 
of what is on the Calendar by adopting this method every morning. 


As this subject is up, I desire to say, so far as I am | 
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Isee my colleague [Mr. BALDWIN] has a measure and I am very much 
interested with him that that should be considered at once, yet I 
shall endeavor to prevail upon him to join me in the method of tak- 
ing up the Calendar regularly under the Anthony rule and proceed- 
ing with it from day to day. 

Mr. BALDWIN. Mr. President— 

Mr. DAVIS, of Illinois. The Chair has not yet announced that 
morning business is through. 

The PRESIDENT pro te mpore. Not vet. The Chair does not know 
for what purpose the Senator from Michigan rose, 

Mr. BALDWIN. It was my intention to make a motion to° post 
pone all prior orders for the purpose of taking up a bill. 

The PRESIDENT pro tempore. That motion is not now in order 

Mr. BALDWIN. Lam not making that motion now, I am simply 
stating that if was my intentiou at the proper time to make sueh a 
motion. Iam perfectly willing, as I stated on Saturday, and not only 
perfectly willing, but 1 would very much prefer if the Senate should 
so conclude to do, that we should take up the before the 
Senate in its regular order on the Calendar; but if we are to go on 
and scramble to get our individual bills before the Senate, as has been 
the case for the last week or two, of course I must take my 
with the others. However, 1 should be very glad before I do make 
such a motion if in some way the Senate would conclude to take up 
the Calendar in its regular order, and in no case postpone it for the 
purpose of considering business out of its regu 
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MESSAGE FROM THE IOUS! 


A message from the House of Representatives, by Mr. T. F. Kine, 
one of its clerks, announced that the House had passed the follewing 
bills and joint resolution : 

A bill (S. No. 35) granting a pension to Herman Nettertield ; 

A bill (S. No. 281) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Nelson, executor, of the estate of W. F. Nelson, deceased ; 

A bill (S. No. 452) for the relief of Priscilla Watson ; 

A bill (S. No. 640) to amend sections 3385 and 3357 of the Revised 
Statutes of the United States; 

A bill (S. No. 849) to authorize the Saint Paul and Chieago Short 
Line Railway Company to construct a bridge across Lake Saint Croix, 
and to establish if as a post-road ; 


A bill (S. No. 1117) to provide additional accommodations for the 
Library of Congress ; ns 

A bill (S. No. 1162) contirming the title to block numbered 14, in 
Baker City, Oregon, to Baker County ; 

A bill (S. No. 1224) to remove the political disabilities of C. Mani- 


gaulti Morris, of Georgia ; 

A bill (S. No. 1247) to amend sections 2262 
Statutes of the United States, in relation to the 
pre-emption and commuted homestead entries ; 

A bill (S. No. 1254) for the relief of Henry Warren ; 

A bill (S. No. 1490) to complete the survey of the Gettysburgh bat- 
tle-field, and to provide for the compilation and preservation of data 
showing the various positions and movements of troops at that bat- 
tle, illustrated by diagrams ; 

A bill (S. No. 1501) to restore pensions in certain cases ; 

A bill (S. No. 1538) authorizing the closing of the accounts of the 
late Rear-Admuiral A. H. Foote, United States Navy ; 

A bill (S No. 1570) providing for the transportation of the mails be- 
tween East Saint Louis, in the State of Illinois, and Saint Louis, in 
the State of Missouri ; 

A bill (S. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation in Nebraska ; 

A bill (S. No. 1723) authorizing the Secretary of the 
issne an American register to the bark Annie Johnson ; 

A bill (S. No 1749) to authorize the Roman Catholic bishops in Cal- 
ifornia to sell certain church lands ; 

A bill (S. No. 1754) for the relief of W. J. Morris; 

A bill (S. No. 1755) granting an increase of pension to 
Boughton; and 

A joint resolution (S. R. No. 107) to authorize the loaning of cer- 
tain tents and artillery to the Union Veteran Corps, composed of ex- 
Union soldiers, for the purpose of a reunion to be held at Wichita, 
Kansas, in the month of October, 130. 

The message also announced that the House had passed a bill (S, 
No. 1563) granting a pension to Eli Cooprider, with amendments; in 
which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED, 
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The message farther announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 2361) granting an increase of pension to Herman 

saldwin: 

A bill (H. R. No. 3264) granting a pension to Abner Hoopes ; 

A bill CH. R. No. 5043) to remove the charge of desertion against 
Enoch Davis; 

A bill (H. R. No. 3261) granting a pension to Elizabeth Dougherty ; 

A bill (H. R. No. 2364) granting a pension to Isaiah W. Bunker ; 

A bill (H. R. No. 5053) granting relief to William Turman, guard- 
ian of William W. Brewer; 

A bill (H. R. No. 2474) to increase the pension of Thomas Riley ; 

A bill (H. R. No. 2440) to anthorize the Secretary of War to trans- 
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fer to the Fairmount Park Art Association thirty condemned bronze 
cannon, to be used in the erection of an equestrian statue to the late 
Major-General George Gordon Meade ; ; . 

A bill (H. R. No. 2360) granting a pension to Thomas H. Vaughn ; 

A bill (H. R. No. 2855) granting a pension to Rachael J. Reber; 

A bill (H. R. No. 2788) to authorize the President to appoint an ofli- 
cer of the Navy or the Marine Corps to perform the duties of solicitor 
and judge-advocate eeneral, &c., and to fix the rank and pay of such 
officer ; 

A bill (H. R. No. 2853) granting a pension to Elizabeth Aults ; 

A bill (H. R. No. 2039) granting a pension to Jacob J. Smith; 

A bill (H. R. No. 1806) granting a pension to Michael Lingenfelter ; 

A bill (8. No. 1249) to amend an act entitled “An act granting a 
pension to Sophia Brooke Taylor, widow of the late Major Francis 
Taylor ;” 

A bill (S. No. 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina; 

A bill (H. R. No. 3347) to authorize the Secretary of War to furnish 
four pieces of cast-iron condemned ordnance for the soldiers’ monu- 
ment at Marietta, Ohio; 

A hill (HL. R. No. 2797) for the relief of certain citizens of Lynch- 
burgh, Virginia, and refunding to them taxes improperly collected 
from them on manufactured tobacco ; 

A bill (H. R. No. 4439) to remove the disabilities of Sergeant P. P. 
Powell, Sixth Regiment United States Cavalry ; ¥ ’ 

A joint resolution (S. R. No. 64) extending the provisions of the first 
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the Congress of the United States more important than this measure, 
Fifty Senators upon this floor are instructed by their Legislatures to 
vote for this bill. Twenty-five States have spoken. This measure 
has been put off from session to session just in this manner. I want 
the yeas and nays called upon this question, and I want to see who 
votes for it and who votes against it. 

Mr. DAVIS, of West Virginia. Ithink it would save time, and even 
the bill that the Senator from Kentucky has in charge would soon lye 
reached, if we should take up the Calendar regularly, and let this 
bill have consideration with all others. I shall now and straight 
along vote to proceed with the Calendar, and I hope the Senate wi}] 
adopt that course. This bill will be reached as all other bills on the 
Calendar will be reached. 

The PRESIDENT pro tempore. On the motion to postpone prior 
orders and proceed to the consideration of Senate bill No. 1753 the 
yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr.SAULSBURY. [shall vote against taking up this bill. Whether 
I shall vote for the bill when it comes up depends upon its provisions, 
I exercise the right of an independent Senator, voting not under in- 
structions but voting according to the dictates of my own judgment, 
I shall certainly vote against taking up the bill now; and when it 
comes up, Whether I shall vote for the bill will depend entirely on its 
merits, according to my judgment. 

Mr. EATON. I gave notice last week that I should not stand here 


| myself and engage in a scramble for the purpose of getting up public 


section of an set entitled “An act fixing the rate of interest upon | 


arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, and fora revision of assessments 


| 
| 


for special improvements, and for other purposes,” approved June 27, | 


LRT); 

A joint resolution (8S, R. No. 19) to provide for the publication and 
distribution of a supplement to the Revised Statutes; and 

A joint resolution (S. R. No, 117) authorizing the Secretary of War 
to loan to the governor of North Carolina one hundred and forty-five 
tents for the use of the State Guards, to enable them to participate in 
the centennial celebration at King’s Mountain in October next. 


ORDER OF BUSINESS, 


The PRESIDENT pro tempore. If there are no further concurrent 
or other resolutions, the routine business of the morning hour is at 
an end. 

Mr. WILLIAMS. 1 move that the Senate now take up for consid- 
eration Senate bill No. 1753. 


Mr. McDONALD. That brings up the very question we have been | 


talking about. I call for the regular order. 

Mr. DAVIS, of Illinois. I believe with the Senator from Indiana 
that we should go on with the regular Calendar. 

Mr. MCDONALD. I call for the regular order. 

Mr. DAVIS, of Illinois. I have a case here that I want called up. 
I think it is highly important, but I am perfectly willing to give way 
to the regular Calendar. It is the only thing I can give way to. I 
hope we shall have a vote on the question whether it shall be post- 
poned, 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
to postpone all orders prior to order of business No. 718, which is the 
bill (S. No. 1753) granting pensions to certain soldiers and sailors 


of the Mexican and other wars therein named, and for other pur- | 


poses. 

Mr. MCDONALD. 
talking about. While I should like to accommodate my friend from 
Kentucky, I suppose we must begin with the beginning or not begin 
at all. I therefore shall have to vote against his motion, very much 
against my desire. 


Mr. DAVIS, of Illinois. You can move to lay it on the table. 


This brings up the very question we have been | 


Mr. COCKRELL. While Iam in favor of the bill and shall vote | 


for it when it comes up properly, I shall vote against taking it up 


this morning, and I shall vote against taking up any other business | 


out of its orderon the Calendar. After we have spent two hours and 


a half on the Calendar there will be plenty of time then to move to | 


take this bill up. 


Calendar. 


Mr. VOORHEES. That is the way the bill for pensioning the Mexi- | 


I will vote with the Senator at any time to take it | 
up after we have spent two hours and a half in the morning upon the | 


can veterans bas been treated ever since I have been a member of | 


this body. That kind of friendship would kill any measure on earth; 
it would kill the Ten Commandments, one by one. 
Mr. McMILLAN. Is this a test vote upon whether we shall pro- 
ceed with the Calendar regularly ? 
Mr. ANTHONY and Mr. DAVIS, of Illinois. 
Mr. McMILLAN. Then I shall so regard it. 
Mr. WILLIAMS. The question is whether we shall proceed to the 
consideration of this bill. 
Mr. DAVIS, of Ilinois. 


Yes, it is. 


1 would have no objection to considering 


the bill at any proper time, but there are plenty of important meas- | 


ures here, one of which I have been struggling for a week to get up, 
and there is no fairness in this method of business at all. 


is no fairness in doing anything except going on with the Calendar. 
Mr. WILLIAMS. [should like to know what business there is before 


! Some per- | 
sons are recognized because they speak louder; and I do think there | 


measures that I have in charge, and that I should vote for going on 
with the Calendar next week—that is to-day—on Monday. The mild 
threat of my friend from Kentucky does not have vory much effect on 
me. Iam in favor of pensioning the Mexican war veterans, but I am 
in favor of pensioning them in my own way, and that is after the Cal- 
endar business has been done. I shall be very glad to vote on the 
yeas and nays that we take up the. general business of the Senate and 
let this measure come up in its proper order, when I shall be happy to 
join my friend in voting for it. He knows I shall be glad to vote for it. 

Mr. FERRY. I desire tosay that my vote will be in accordance with 
the remarks I made a few moments ago, that we shall reach business 
more quickly and rapidly by taking up and sticking to the Calendar, 
and I shall so vote on this question. 

Mr. McDONALD. The bill which the Senator from Kentucky has 
moved to take up is one that meets my approbation, and if I were will- 
ing to pess over the rule and take up any measure out of its order on 
the Calendar I should be willing to take that up; but I think after 
the exhibitions we have had for two or three days last week of Sena- 
tors playing leap-frog for an hour to catch the eye of the President 
of the Senate, and the embarrassment it has caused to the business of 
the Senate, we ought at least to be willing to come down to the reg- 
ular order and try if we cannot do better. Therefore, I shall vote on 
the yeas and nays against the motion of the Senator from Kentucky. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Kentucky to postpone all orders prior to order of busi- 
ness No. 718, which is the bill (S. No. 1753) granting pensions to cer- 
tain soldiers and sailors of the Mexican and other wars therein named, 
and for other purposes, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. MAXEY, (when Mr. CoKe’s name was called.) My colleague 
[ Mr. COKE] has been called home on account of family afflictions. 

The PRESIDENT pro tempore, (when Mr. EDMUNDsS’s name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDs. | 

Mr. WALKER, (when Mr. GARLAND’s name was called.) My col- 
league [Mr. GARLAND] is absent, on business of the Senate, as a Vis- 
itor to West Point, and is paired. 

The PRESIDENT pro tempore, (when Mr. THURMAN’s name was 
called.) Tam paired with the Senator from Vermont, [Mr. EpMUNDs. | 

The roll-call was concluded. 

Mr. VEST. I desire to announce that the Senator from South Car- 
olina [Mr. BUTLER] is detained in his room by sickness, and is paired 
with the Senator from New Hampshire, [Mr. BLatr. ] 

The result was announced—yeas 21, nays 27; as follows: 


YEAS—2!. 
Bailey, Jonas, Pryor, Walker, 
seck, Jones of Florida, Ransom, Wallace, 
Brown, Lamar, Slater, Williams. 
Call, McPherson, Vance, 
Farley, Maxey, Vest, 
Hill of Georgia, Morgan, Voorhees, 
NAYS—2i. 
Allison, Cockrell, Hereford, Rollins, 
Anthony, Davis of Illinois, Ingalls, Saulsbury, 
Baldwin, Davis of W. Va., Kernan, Saunders, 
Booth, Dawes Kirkwood, Teller, 
Burnside, Eaton, McDonald, Windom, 
Cameron of Wis., Ferry, McMillan, Withers. 
Carpenter, Harris, Platt, 
ABSENT—22. 
Bayard, Conkling, Hill of Colorado, Paddock, 
Blaine Edmunds, Hoar, Pendleton, 
Blair, Garland, Johnston, Plumb, 
| Bruce, Groome, Jones of Nevada, Randolph, 
Butler, Grover, Kellogg, Sharon, 
| Cameron of Pa., Hamlin, Logan, Thurman, 
| Coke, Hampton, Morrill, Whyte. 


So the motion was not agreed to. 
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HENRY C. DE AHNA. 

Mr. McDONALD. I am directed by the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 1725) for the relief of 
Henry C. De Ahna, to report it favorably with amendments, and I 
should like to have its present consideration. 

Mr. INGALLS. That is a violation of the understanding we have 
ust reached. I object to it. 

Che PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. The Senate now proceeds to the consideration of the Calendar 
ander the Anthony rule. The first case on the Calendar, beginning 
it the point reached on its last consideration, will be stated. 

JOSEPH R, SHANNON. 

The Curer CLERK. A bill (S. No. 33) to ascertain the amount of 
the claim of Joseph R. Shannon, of Louisiana. 

Mr. COCKRELL. That bill was before the Senate at a former time, 
and a question was raised as to whether the Court of Claims did not 
have jurisdiction of it. That question was not fully investigated by 
the Committee on Claims, and I believe thatit is only right and proper 
that the bill should be recommitted to the Committee on Claims. 

Mr. TELLER. There is no objection to that. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri that the bill be recommitted to the Com- 
mittee on Claims. 

The motion was agreed to. 


NORWEGIAN BARK ATLANTIC. 


The next bill on the Calendar was the bill (8. No. 850) to provide 
a commission for the adjudication of damages to the Norwegian bark 
Atlantic by collision with the United States steam sloop-of-war Van- 
dalia, and for payment of any award made by said commission, the 
consideration of which was resumed as in Committee of the Whole, 
the question being on the amendment reported by the Committee on 
Foreign Relatious to strike out all after the enacting clause and 


insert: 





That the Secretary of State be authorized and required to submit to 1 impart 
tial arbitration, to be agreed upon between him on the part of the United States, 
and the minister of the government of Sweden and Norway at this capital on the 
part of the Norwegian bark Atlantic, the question of the liability of the United 
upon the principles of law applicable between private parties for the dam 
age caused to said bark Atlantic by said collision with the sloop-of-war Vandalia, 
and of the amount for which the United States should be so liable ; and the amount, 
should any be found upon such arbitration to be justly due and payable by the 
United States, together with such proportion of the expenses of the arbitration as 
the Secretary of State shall approve, shall be paid out of the Treasury of the 
United States upon the warrant or requisition of the Secretary of State ; and the 
necessary amount for such purpose is hereby . inalaamaaas thereto out of any 
moneys in the Treasury not otherwise appropriated, 

Mr. MAXEY. I move to strike out “Secretary of State,” 
those words occur in lines 3 and 15, and insert “ President 
United States.” 

Mr. EATON. I hope not. I hope it will stand as it is. 
is under the charge of my friend from Alabama. 

Mr. MAXEY. My observation since I have been here has been 
that wherever the Secretary of State is to do anything in the State 
Department it is directed to be done by the President of the United 
States. 

Mr. MORGAN. I will state to the Senator that this bill was re- 
ported from the Committee on Foreign Relations, The objections I 
think to the form of the billareentirely untenable. Weshould either 
remand this Norwegian citizen to the courts of the United States un- 
der a special act of Congress for the purpose of getting the damages 
occasioned by this collision, or provide for an arbitration. If we 
send him to the courts we should have to extend the same privilege 
to others, and have our courts thronged with suits against the Gov- 
ernment by foreigners in courts of admiralty on the instance side 
whenever a United States vessel should have collided with a vessel 
of 2 foreigner. We cannot quite open the doors of our courts to liti- 
gants from foreign countries when we refuse to open them to our own 
citizens against ourGovernment. There being no admiralty jurisdic- 
tion for the purpose of taking this subject under consideration at all, 
and it being necessary to provide some means of adjustment, the 
Secretary of State thought the best means was to appoint a commis- 
sion for the investigation of this solitary complaint. It will be ob- 
served by the Senate that the wording of the bill as reported by the 
committee is very carefully prepared, and I hope the Senate will pass 
the bill in the form reported by the committee. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
question ison the amendment of the Senator from Texas [ Mr. MAxry ] 
to the amendment of the committee. 

Mr. THURMAN. Ido not remember to have seen before a prop- 
osition that an arbitration between the United States and any foreign 
government should take place upon the action of the Secretary of 
State; that he should have not simply the nomination of the com- 


states 


where 
of the 


The bill 


missioner, but absolutely the creation of the arbitration and the | 


nomination of the commissioner on our side. It seems to me that it 
isa function which belongs to the President of the United States; 
and it sounds very strange to my ears to propose to confer this au- 
thority upon the Secretary of State. I hope, therefore, that the 
motion of my friend from Texas will prevail. 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Texas to the amendment of the committee. 
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The amendment to the amendment was agreed to. 
The amendment, as amended, was agreed to. 
Mr. THURMAN. I move to strike out, in line 5, the words “ min- 
ister of the;”’ soas to read “the government of Sweden and Norway.” 
The amendment was agreed to. : 
| Mr. ANTHONY. I move to strike ont the words “and required,” 
| in line 3, after the word “‘ authorized.” It is sufficient to authorize 
the President. 
Mr. MORGAN. ‘Those words are improper now. They were proper 
28 applicable to the Secretary of State, but not as to the President. 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island. 
| The amendment was agreed to. 
The PRESIDING OFFICER. The words “at this capital,” in line 
6, should be stricken out in consequence of the amendment made on 
the motion of the Senator from Ohio, [Mr. THURMAN, ] 


jection ? 


Is there ob 
The Chair hears none, and that amendment will be made. 
Mr. THURMAN. Certainly that amendment should be made. 

The bill was reported to the Senate, as amended, and the 
ments were concurred in. 

| The bill was ordered to be engrossed for a 
third time, and passed. 

The title was amended so as to read: “A bill to provide for set- 
tling by arbitration the question of the liability of the United States 
for damages to the Norwegian bark Atlantic by collision with the 
United States steamer Vandalia, and for payment , 


amend- 


third reading, read the 


of the same.’ 


EFFICIENCY OF THE NAVY. 


The next bill on the Calendar was the bill (8. No. G16) to promote 
the efficiency of the Navy; which was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Naval Affairs 
s ndment, 
| 
| 
| 


AS Te with an 

in line 12, after the word “ for,” to strike out *‘one 

and no longer,” and to insert “ not 
aka 4 ee 

make the bill read : 


vear, 


longer than two years: 0 as to 


That whenever, on an inquiry had pursuant to law concerning th 
officer of the Navy for promotion, it shall appear that 


fitness of an 
such officer is unfit 


ta per 
ed to promote him 


form at sea the duties of the place to which it is propo by rea 
|} son of drunkenness, or from any cause arising from his misconduct er want 
pacity not caused by or in consequence of the performance of h 
not be placed on the retired list of the Navy, and he shall be discharged from the 
service ; and in that case he may, by order of the President, be allowed and 
the pay of his grade for not longer than two years next after such dischary 


oft ca 


duty, he shall 


paid 


Mr. ANTHONY. I desire to make a few remarks upon thi 
not to exceed I think the limit prescribed by the rules. 

The reformation which this bill proposes has long been demanded 
by the best interests of the Navy. The wandering life, the hardships 
and exposure of the naval service, its long intervals of enforced leis 
ure, its social temptations, expose those engaged in it, more than or 
dinarily, to the danger of intemperance ; and Congress, when it abol- 
ished the spirit ration, wisely excluded the forbidden article from the 
ward-room as well as from the forecastle ; and as a general rule the 

| officers are almost as remarkable for their temperance as they are for 
their scientific acquirements, their skill and daring. But there are 
exceptions here, as in all the other pursuits of life; and in no other 
condition is the exception more full of danger. A drunken man, in 
any position, is a nuisance and a vexation; in the naval service he 
is a terrible danger. He is intrusted with the safety of American 
ships, the lives of American seamen, the honor of the American flag ; 
and he is, for the time, transformed from a skillful, careful, accom- 
plished officer, obedient to his superiors, considerate to his inferiors, 
with a high sense of the responsibility under which he acts, to a brute, 
insensible to every duty and regardless of every obligation. He has 
committed one of the highest offenses of which a man can be guilty ; 
one that involves the possibility of any and every other offense. 

But it is argued, with some force, that drunkenness is more a disease 


| 
| 
| 
} 
than a crime; that the taste for intoxicating liquor is natural to many 


bill, 


that fall a victim to its indulgence, and that they should be restrained 
rather than punished by heavier penalties. Granting this, and I am 
not disinclined to the theory, it does not follow that they should be 
intrusted with responsible duties any more than in the case of the 
insane. An insane man is not the subject of punishment, but we do 
not put him in the command of our ships of war. Whether it be a 
crime or a misfortune, drunkenness, in a naval officer, is a disqualili- 
cation which the Government cannot afford to condone. It should 
be settled and understood, as the irreversible law of the service, that 
drunkenness, under any circumstances, or in any place, be visited 
with severe punishment, and drunkenness on duty be followed by 
prompt dismissal, with no hope of restoration through the mistaken 
clemency of the Government. It might, it doubtless would, bear se 
verely in some cases; but the hardship to one sufferer would be a 
mercy to thousands, whom it would protect from falliig into the same 
error; and it would protect the Navy from the manifold dangers con- 
sequent upon the error. 

The severity of this rule is not only necessary for the example, but 
because @ man who has been the victim of intemperate habits can 
never again fully rely upon his power of resistance, and naval life 
exposes him to peculiartemptations. He may become a useful citi- 
zen; he may redeem his character and commence a new life in civil 
employments, and may rise to distinction in other pursuits, but he 


can never be trusted as a paval officer. It can never be safe to give 
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him the command of aship; it can never be safe to give him the 
control of men. The risk is too great. A man may take risks for 
himself: the Government has not the right to take needless risks on 
others. 

The many gallant and otherwise valuable officers who have been ren- 
dered useless, and worse than useless, by habits of intoxication, and 
who have been dismissed or retired therefor, but whose amiable and 
professional qualities have wrought upon their friends, and, through 
them, upon Congress, for restoration to active service, and the fre- 
quent disastrous results of such mistaken clemency, demand a more 
rigid administration of the lawagainst such offenses; and this whether 
drunkenness be regarded as a crime or a disease. 
either theory, equally dangerous tothe Navy. If acrew is managed in 
such manner as to become insubordinate, and to lose respect for its 
officers ; if a vessel be lost and lives sacrificed ; if a ship is made a 
disgrace to the tlag that she bears, it is a poor consolation to be told 
that theintemperate officer, through whom such calamity was allowed, 
was not responsible for his conduct; that he was afflicted with a dis- 
ease which overmastered his power of resistance, and that he really 
could not help it. It may be an excuse for him i 
but it is not an excuse for those who retained him ina position where 
he was exposed to such temptation, and capable of so great mischief. 

We have had many instances of the evil done by Congress, in over- 
ruling upon ex parte testimony the decisions of the Departments and 
of the civil courts, 
courts-martial, which are constituted of officers above the rank of the 
accused, of high moral and professional character, and almost always 
mercifully inclined toward a brother officer, whom they are slow to 
punish unless required by a sense of duty to the country and to the 
service. Onan appeal from the judgments of these courts to Con- 
gress the service is not represented. ‘The ofticer retired or dismissed 
adduces the testimony of his friends, and there is no one to refute it. 
Almost any case may be made out when only one side is heard; and 
it is the exercise of a dangerous power for Congress to reverse, upon 
such a hearing, the decision of a court which has examined both sides 
patiently, thoroughly, intelligently, and honestly. 

I inyself, conscientiously, and with the best intention, and in igno- 
rance of what experience has since taught me, have been instru- 
mental in great mischief, by voting for the restoration of officers 
dismissed for intoxication. When I first came into the Senate a prop- 
osition was made for the restoration of a gallant officer who had 
inherited a name honored in our naval annals. He had been tried be- 
fore a court-martial and found guilty of habits of intoxication which 
uniitted him for the service. The evidence, all on one side, of course, 
was of the most positive and indisputable character, to his complete 
reformation. His name, the services of his father and his own, his 
poverty, his sincere repentance, all plead for him. It was proved 
that he had never been under the influence of strong drink, except 
on the one occasion for which he was convicted ; and 2a medical book 
was quoted in the Senate to prove that aman sometimes had tlie 
delirium tremens from too rigid an abstinence! All the women in 
Washington were in his favor and the Naval Committee and the Sen- 
ate were besieged by their supplications. I, being a new Senator, was 
particularly exposed to them. But it needed not these to incline me 
to the side of mercy to the officer, ignorant of the wrong that my 
vote we doing to the service. After the vote of restoration had 
pussed, Mr. Hale, of New Hampshire, who had taken a great interest 
in favor of the officer, whom he had never seen, as I had not, called 
to cominunicate the intelligence to him and to congratulate him on 
the event. He found him at home so drunk that he did not fully 
comprehend the purpose of the visit. He was never employed, the 
Department did not imitate the mistake of Congress, and he died 
miserably, soon after, having performed no other duty than to draw 
his pay. I have heard Mr. Grimes, whose knowledge of the Navy 
and of naval affairs exceeded that of any man with whom I ever 
served, say that he had watched the course of officers who had been 
dismissed or retired for drunkenness, and afterwards restored ; that 
several of them had lost ships and that most of them had done dis- 
credit to the service. 

But why should an officer incapacitated for duty, by his own vice, be 
placed on the retired list and supported by the Government that edu- 
cated him, and that he has rendered himself unfit to serve? The re- 
tired list is intended as an honorable retreat for officers who have 
served faithfully, and, by reason of years, are incapacitated to render 
that prompt and active duty which the Navy demands. It is not an 
asylum for inebriates. Many men who are placed upon it are yet in 
the vigor of life, and might be profitably retained on active duty. But 
the line must be drawn somewhere, and it is fixed atthe age of sixty- 
two, or after the officer’s name has been borne on the Naval Register 
forty-five years. This list should not be encumbered and dishonored 
by officers who have not manifested the strength of mind necessary 
to the restraint of theirappetites. If men who have been educated at 
the public expense, trained for an honorable service, with the certain 
prospect of promotion and of a competent provision for life, are not 
stimulated by all this to a sense of duty and restrained from indul- 
gence in vicious appetites, why should the Government continue to 
support them in useless idleness? It isnot the way that men in the 
private affairs of life conduct their business. Ifa merchant hasa clerk 
ora bank basa cashier who incapacitates himself from the satisfactory 
performance of duty by indulgence in strong drink, he is discharged, 
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It is much greater in overruling the decisions of | 
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not pensioned by his employer. How much more is this just when 
the offender has been especially trained for his service at the cost of 
his employer. Complaint is made, not justly I think, that the Nay, 
is top-heavy, that the proportion of officers is too great for the num)e; 
of men, and that a gradual reduction should be made, by omitting ney 
appointments and suspending promotion, till the number is brought 
down to the requirements of the actual service. I do not agree with 
this complaint, and propose, at a proper time, to make some answer 
to it. I hold that the number of officers on the active list is not too 
great, and that the Navy afloat should rather be brought up to the 
number of officers than the number of officers reduced to the actus) 
Navy on duty. But this objection obtains force, when the retired }js; 
is loaded with men not incapable, but unworthy of a place on the a 

tive list. Not only justice, but policy demands this reform. An ofij 
cer should know that if he becomesintemperate he will not be placed 
on the retired list, with pay enough to supply his depraved appetite, 
but will be dishonorably dismissed the service; and the example 
should be held up to the younger officers as a warning and a preven- 
tion. I am confident that this bill will meet the approval of the best 





| officers in the Navy, and that it will commend itself to the approba 


tion of the Department and of the country. 
The PRESIDING OFFICER. The question is on the amendment 


| reported by the Committee on Naval Affairs. 


Mr. COCKRELL. Isuggest to the Senator from Rhode Island that 
the provision in the case of the Army is one year. Why not leave i; 
the same provision in regard to the Navy? 

Mr. ANTHONY. That is a mere matter of judgment. wht 
it was hardly generous to turn a man loose without some provision, 
although he was turned loose by reason of his own fault. 

Mr. COCKRELL. I think inthe Army you will find it is one year 
and it ought to be the same in the Navy. 

Mr. ANTHONY. I agree to the Senator’s suggeiition. 

Mr. COCKRELL. I hope, then, the amendment will not be agreed 
to. Let the bill be left as it was in that respect. 

Mr. ANTHONY. Very well, I consent to that. 

Mr. JONES, of Florida. I do not now remember to have been, al 
though I may have been in committee when this bill was there con- 
sidered. I regard it as a very important measure. On looking into 
the bill I am not prepared to give it my sanction in its present form, 
for the reason that I do not think it is sufficiently guarded. I think 
that the power it gives to a naval board is a very extraordinary one. 
We know that in all cases of examination for promotion the whole 
naval record of the officer comes before the board. As the law now 
stands, it is the duty of that board whenever a vacancy arises in the 
Navy to examine the officer next in the line of promotion in order to 
ascertain whether he possesses the physical and professional qualiti- 
cations necessary to entitle him to advancement. That is all very 
proper. This bill undertakes to give them the additional power of 
displacing an officer from the Navy if they find that he has been, | 
suppose at any time in his life, addicted to drunkenness or has been 
guilty of any conduct which, in their judgment, renders him unfit to 
continue in public service. 

Mr. President, no penalty that any tribunal could possibly put upon 
2 naval officer is greater than this. The bill makes it the duty of the 
board, if they find that he has been guilty of drunkenness or mis- 
conduct such as would not entitle him to promotion, to put him ont 
of the service altogether, to dismiss him from it; that service to 
which his life had been devoted, for which alone he is competent and 
in which it may have been that the best years of his life have been 
spent. I say that this is a most serious thing not only to a naval but 
to a military officer or to any professional man; and it does seem to 
me that some mode of trial, some little more solemnity, ought to be 
thrown around a proceeding which would carry with it these great 
consequences to an officer. In ordinary cases of courts-martial such 
a consequence may result; and I understand that an officer now can- 
not be put out of the public service, in accordance with law, unless 
he is tried by that description of tribunal which the law has fixed 
for ascertaining the fact of his guilt. Otherwise there are no safe- 
guards provided whatever by which he can get a fair trial. Suppose 
he disputes the fact of drunkenness or misconduct, suppose he is dis- 
posed to draw in question the allegations brought against him, is he 
to be stricken down by a one-sided tribunal upon what you might 
call an ex parte case ? 

This, I say, however good it may be, is a very dangerous bill, and 
may lead, in my judgment, to the greatest injustice toward a most 
meritorious class of officers who have claims upon the consideration 
of the Government and the country. 

Mr. ANTHONY. Mr. President, the decision of the board does not 
take effect until if has heen approved by the Secretary of the Navy 
and by the President of the United States. 

Mr. JONES, of Florida. That may be all true; I conceive that to 
be the case; but still does the Senator think that is a trial which 
would give the officer the opportunity that he would have if he were 
before a court-martial, attended by counsel, and with all the solem- 
nities and safeguards that even that system secures ? 

Mr. ANTHONY. An officer has a right to appear before a board of 
inquiry, and he can appear by counsel, and witnesses are summoned 
and examined. Always, an officer has an opportunity to appear be- 
fore the board of inquiry as to his promotion, and to adduce his wit- 
nesses. I am certainly willing that the bill shall be amended as the 
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Senator from Florida suggests, but I think it is entirely unnecessary. 
rhe power of the board does not operate until its action has been 
yproved by the Executive. 
“Mr. MCPHERSON. This is & bill which ought to have been passed 
the Congress of the United States more than ten years ago for the 
lief of the retired list of the Navy. The retired list of the Navy 
burdened with just the class of cases that the bill under con- 
sideration The opposition taken by the hon- 
able Senator from Florida is that it is a very unwise and very im- 
thing to dismiss an oflicer from the Navy on the recommendation 
Now, let 1© statutes provide to-day. If an 
flicer of the Navy goes before an examining board to be examined 


proposes to get rid of 
I 


opel 
PO} 


4 } } 
a board us see what tl 


1 m to promotion and he cannot pass the ne cessary eXamina- 
tion, he is placed on the retired list. If that officer wishes to get 
a ck on the active list of the Navy, it can only be done by a petition 
* » Congress and by an act of Congress restoring him to the active list. 
a f any more can be done with the officer under this bill, if board 
ke hall dismiss him entirely from the service, he has exac tly the same 


ht; he can appeal to Congress, and they can restore him to the 

4 ervice again ou the active list. I think the bill is very liberal, in 
eet its phraseology. It says that if such officer is unfit to per- 

rm at sea the duties of the place to which it 18 proposed to promote 

him, by reason of drunkenness, or from any cause arising from his 
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or want of capacity not caused by 
, &e., then he shall be dismissed 
or in consequence of the performance of his duty, 
1, but placed upon the retired list; but if by 

bill provides that he shall be absolutely 
» service, and that is right. The Navy is becoming 
one third of the entire naval force 

ofticers. The retired list is full. It is burdened with a class of 
1en to which this bill refers, and I am only surprised that Con 
not sooner taken hold of this matter in this form. 

Mr. COCKRELL. I give notice now that I must in 
minute rule, and L hope the Chair will see to it. 

Mr. CARPENTER. I think this is avery dangerous bill. Of course 
{ there are men on the retired list of the Navy who ought to be dis 
charged, it is proper to take some steps for that purpose; but in an 

parte proceeding, for that is substantially what this is—— 

Mr. ANTHONY. The Senator will allow me to suggest that this 
loes not affect the officers already on the retired list. 

Mr. CARPENTER. I do not care whether they are on the retired 
ist or not; if affects the officers covered by the bill, and it proposes 
to visit on them all the consequences that could be visited by the sen- 
of a court-martial, and that by an « Is the 
bill open to amendment? 

The PRESIDING OFFICER. The question ison the amendment 
reported by the Committee on Naval Affairs. 

Mr. ANTHONY. At the suggestion of the Senator from Missouri 
I trust that amendment will be rejected. 

The PRESIDING OFFICER. 

The amendment was rejected. 

The PRESIDING OFFICER. 

Mr. CARPENTER. 
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parte proceeding. 


The question is on the amendment. 


The bill is now open to amendment. 
I move to amend the bill by adding thereto 
these 
LHeSt 


misconduct com 
and opportunity to present 


Provided, however, That no officer shall be discharged for any 
mitted before his last promotion nor without notice 
witnesses and to be heard by counsel. 


Mr. ANTHONY. There isno possible objection to that amendment; 
but it does not add atittle to the law, and I am surprised that a Sen- 
ator who has had a military as well as a legal education should speak 
of a naval court of inquiry as ez It is the fairest tribunal in 
the world. 

Mr. CARPENTER. Here is a matter well known, the case of Cap- 
tain Thompson. He was twice promoted by suchan examining board, 
notwithstanding certain charges were made against him by oflicers 
who opposed him; and when he came forward a third time, on the 
same testimony and the same charges he was rejected. Do they cal] 
that a fair proceeding? It is not. 

Mr. ANTHONY. If it was ex parte it was his own fault. 
a right to be represented before the court. 
tion to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
third time, and passed. 


parte ‘ 


He had 
However, I have no objec- 


amend- 


the 


read the 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the Speaker of the House had ap- 
pointed Mr. W. A. RussELL, of Massachusetts, one of the managers at 
the conference on the part of the House on the disagreeing votes of 
the two Houses on the bill (H. R. No. 6237) making appropriations for 
the construction, repair, completion, and preservation of certain works 
on rivers and harbors, and for other purposes, in place of Mr. Town- 
SEND, excused. 

APPOINTMENTS IN 


THE ARMY, 


The next bill on the Calendar was announced to be the bill (S. No. 
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1191) for the relief of James Monroe Heiskell, of Baltimore City, Mary 
land. 
Mr. DAVIS, of Ilinois. That bill isa bill that created some discus 
sion when it was up before; and the Senator from Maryland, { Mi 
WHYTE, } who is very much interested in it, is away sick. I think an 
amendment was offered by the Senator trom Arkansas, [ Mr.Gani 





AND, } 
who is away. I hope it will be passed over without prejudice so 
to be taken up when these gentlemen come in. 

The PRESIDING OFFICER. Is there objection to the sugg 
of the Senator from Hlinois, that this bill shall be passed by, retaining 
its place on the Calendar? The Chair hears none Che next bi 
be reported. 

ALBERT TOWLI 

The next bill on the Calendar was the bill (S. No. 16) for t I { 
of Albert Towle; which was « isicle Ss 1 Commuter { thre 
Whole. It proposes to appropriate $175 to reimburse Albert Towl 
postmaster at Beatrice, Nebraska, for stamps stole from the pos 
office at that place on the night of October 25, LA69 

The bill was report dito the Senate vithout amendme ) ered 
to be engrossed for a third reading, read the third time l ed, 

LIGHT-HOUSE ON WHALE ROCK 

The next bill on the Calendar was the bill (S. No. 1316) maki: 
an appropriation for the erection of a light-house and fog-bell on 
Whale Rock, at the entrance cf Narragansett Bay; which was cor 


sidered as in Committee of the Whole. It appropriates $35,000 
the purpose of erecting a light-house and fog-bell on Whale Rock, at 
the entrance of Narragansett Bay, ai 
tary of the Treasury. 

The bill was reported to the Senate withont 


to be engrossed for a third reading, read t 


i x 


under the rection of the Seere 


amendment, ordered 
he third time, and passed 
UNION 


FORT 


RESERVATION, 
» next billon the Calendar was the bill (S. No. 916) to authorize 
the United States to secure a title to certain military and timber res 
ervations; as in Committee of the Whole. 
Upon the owner or owners of the lands embraced within the limit 
of the Fort Union military and timber reservation, situate in the 
county of Mora, Territory of New Mexico, as surveyed and platted by 
John Lambert, in March, 1868, and as declared and set apart by the 
President of the United States, by proclamation, tiling in the office of 
the Commissioner of the General Land Office cood and sufficient deeds 
in law conveying to the United States all the right 
of such owner or owners in and to the lands 
limits of that reservation, such owner or owners, h ri 
representatives, thereupon, in lieu of the land so conveyed to the 
United States, may select, and shall be allowed patents for, an equal 
quantity of any unappropriated public lands o United 
The Commissioner of the General Land Office, under the direction of 
the Secretary of the Interior, is directed, upon the tiling of these deed 
to issue certificates of location in legal subdivisions to the grar 
grantors in the deed or deeds, his or their legal representative 
The bill was reported from the Committe: Military Affairs with 
amendments. 


hiel at wad 
which was considered 





, title, and interest 
embraced within the 


1 } 


Is OF their ema 


the 


states. 


Lor « 


The first amendment was, after the words “ United States,” in line 
17, to insert “not mineral, in tracts not less than the subdivisions 
provided for in the United States land laws;” so as to read 

rhereupon, in lieu of the land so conveyed to the Uni | States within said 
reservation, may select, and shall be allowed patents fo n ¢ il intity of 
unappropriated public lands of the U1 d States not mineral, in tracts not | 
than the subdivisions provided for in t United States la 

The amendment was agreed to. 

The next amendment was, in li 24, after the word “ representa 


’ to insert ‘in accordance with the visions of this act;” so aa 


And the Commissioner of the General Land Office, under the direction of the 
Secretary of the Interior, is hereby authorized and directed pon the filing ot 
said deeds as aforesaid, to issue certificates of locati« in legal subdivisions to the 
rantor or grantor id deed or deeds, | or t il representati 
cordance with the provisions of this act 

mn . 

The amendment was agreed to, 

Phe next amendment was, after the word “ payment,” in lit it 
to insert ‘‘only;” so as to read: 

And tl certificates sued unde ( of th ut shall b 
ceived from act | settlers in payment only for pre-emy ) r home i« 
of public land 

The amendment was agreed to 

The next amendment was, at the end of the bill, to insert th ) 
lowing proviso: 

i 

And provided furth That said certificates of location shall not be located upor 
what is now known in law as double-minimum lands: And provided furtl Phat 
the whole number of acres of land authorized by this act to be « ia 1, and 
patents issued therefor shal not exceed sixty-f the ir 1 ae ill 


The amendment was agreed to. 

Mr. ALLISON. I should like to ask the Senat 
it is that these certificates cannot 
lands ? 


Mr. MAXEY. 


from Texa ; why 


be located on double-minimum 


The whole purpose of this bill I can explain in @ 


very few words. The report covers eight pages, and I do not care to 
detain the Senate by reading the whole report. 
The United States Government located the Fort Union military 
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post on what proved to be a tract of land belonging to the heirs of 
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The bill was reported to the Senate without amendment, orde 
to a third reading, read the third time, and passed. 


r 
reg 


APPOINTMENTS IN THE ARMY. 

Mr. BAYARD. Order of business No. 307 being the bill (S. No. 119] 
for the relief of James Monroe Heiskell, of Baltimore City, Maryland 
was passed by without prejudice. Ithink that bill may as well ] 
taken up now. 

The PRESIDING OFFICER. TheSenator from Delaware asks { 
the consideration of Senate bill No, 1191. 


There being no objection, the Senate resumed the consideration 


| the bill. 


Mr. BURNSIDE. I think this bill is onethat should not be pass 
by the Senate. 

The PRESIDING OFFICER. Does the Senator object ? 

Mr. BURNSIDE. I object. to the bill. 

The PRESIDING OFFICER. The bill will be passed over under 
the rule. 

Mr. BURNSIDE. I do not object to its consideration. I am wi] 
ing to have it considered. 

Mr. BAYARD. The honorable Senator from Arkansas [ Mr. Gar 
LAND ] and the honorable Senator from Maryland [Mr. WiyTr ] agreed 
that the amendment of the Senator from Arkansas should be with- 


|} drawn. Perhaps as he is not here it had better now be non-concurred 


in, as there is no one having regular authority to withdraw the amend- 
ment offered by the Senator. Let the vote be taken upon that amend. 
ment and let it be non-coneurred in and the original bill withon: 
amendment be passed. 

The PRESIDING OFFICER. ‘The Senator from Rhode Island, w 


| der the Anthony rule, objects to the present consideration of the bill, 


Mr. BURNSIDE. No; I beg pardon. I do not object to its consid- 


| eration. I object to the passage of the bill, and I will give my rea 


More The United States had expended upon that reservation 
$274,000 in public buildings. General Sherman im his letter to the 
Secretary of War agrees with the committe He states that that is 
the most valuable land there is. General Sherman’s expression 1s, 
As a watter of course this reservation contains the best part of the 
land of New Mexico east of the Rocky Mountains.’ The Secretary 
of War expresses the sam iew The heirs propose to trar fe! 
their yi unt to the extent of the necessities of the Fort I ion resell 
vation to the United States in consideration that the United States 
Government will give them a certain number of land warrants or 
certificates equivalent to the land granted to the United States 
The Military Committee, aftera very careful and very thorough in 
veaticoatic of this matter, cont luded tha it would ot Le just to let 
them put these certificates upon what are known as double-minimum 
lands: and wl Che double-minimum lands are those where when 
a grant has been made for railroacl purposes the re erved alternate sec- | 
biol I d by the United States have been doubled 1 price. Phere 
ore il ly ut these certificates on double minimum | dsthe holders 
ou vet two-dollars-and-a-half-an-acre land, and we do not want 
them to get any but dollar-and-a-quarter land. The double-minimum 
lands are of more than ordinary value, and hence we do not propose 
to let them take the double-minimum land in discharge of this debt. | 
Phe pro on is for the protection of the Government. 
Mr. BOOTH I move to amend the bill by inserting after the word 
in line 1A, page 2, the words “within the Territ ry ol New 
M« 0 J object of the amendment is to confine these locations 
! lerritory of New Mexico 
i amendmes us rreed to 
M BOOTH | bey leave to suggest to the Senator trom Texas a 
al amendment I think it will make his meaning more clear. 
in line 40. | move tostrike out the word “ only” and insert that word 
' fter t word “ received ;” so as to read: 
wl 1 il « t i issued under the provisions of thi ct shall be re 
eived only fron tual settlers in payment for pre-emption or homestead entries 
Mr. MAXEY I can say that the word “ only” was inserted there | 
by the committee for the purpose of limiting this right of locating 
hese warrants to pre-emption or homestead entries, and to no others. 
Phat luded the double-minimum idea. That was the object of the 
committee, to protect the Government. The Senator proposes to put 
that word ij other part of the same sentence; and if that trans- 
position would make the idea clearer, as a matter of course [ have no 
objec aD There is no difference of opinion as to the purpose. 


Mr. BOOTH I think it makes it cleare1 

Mr. MAXEY I thought the word was in the right place before. 

Mr. DAVIS, of Illinois I think the change, perhaps, would be 
better 

Mr MAXEY l have no objection 

The amendment was agreed to. 

Mr. BOOTH. Then 1 would suggest, in line 40, to strike out “or 


homestead.” It does pot mean anything. 
Mr. MAXEY. ‘The bill in this shape is something of a compromise ; 
and the Government is certainly getting, as Genero] Sherman says, 


the best Jand in New Mexico, in exchange for which the Government 
gives these certificates or warrants. I do not know thet those words 


sons. I think this is a bill which should not be made an exception 
to the statute. Ido not mean to say what my views are upon the 
statute as it is, or what my action will be when a bill is introduced 
for the repeal of these sections of the statute, but this bill is one that 
I cannot vote for because it provides for what is not an exceptional 
case. I had the honor the other day of reporting a bill relieving Ser- 
geant Powell of the Army from disabilities under these sections of 
the statute, because he had served one or two enlistments in the 
Army, had been a non-commissioned officer in the Army, and is now 
in service in the field, and has obtained the necessary recommenda 
tions from his ofticers to make him eligible for a commission in th: 
Army. 

As I understand it, the object of this bill is to relieve this yonng 


|} man from these disabilities with a view to allowing him to make an 


application for a commission inthe Army. He has seen no service in 
the Union Army since the war. He served in the confederate arm) 
and under the statute he is not entitled to a commission and cannot 
be appointed in the regular Army. I see no reason why his case 
should be made an exception, why he should be picked out and re 
lieved from the operation of the statute unless we make the action 


| general, 


ought to be strack out 
Mr. BOOTH. I do not insist on the amendment; but I want to 
: ; 
explain why I make the suggestion. You do not pay for a homestead 


entry at all 

Mr. MAXE\ It does not hurt anything, and therefore may as well 
stay in 

Mr. BOOTH. 1 do not know that it hurts anything. 

Mr. ALLISON. I should like to ask the Senator from Texas if it 
is clear that these people have a title to these lands? 

Mr. MAXEY. That appears beyond doubt from the letter of J. A. 
Williamson, Commissioner of the General Land Office. The Secre- 


tary of War and everybody else admit that they have the grants for | 


: these lands Chere is no question on that point. 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed 
NATIONAL BOARD OF HEALTH, 


The next bill on the Calendar was the bill (S. No. 1182) to increase 
the efliciency of the National Board of Health. 

Mr. HARRIS. Lask that that bill be passed over without preju- 
dice. It will take some little time to consider it, and I prefer not to 
enter upon its consideration this morning. Therefore I ask the Sen- 
ate to pass it over without prejudice 

The PRESIDING OFFICER. If there be no objection that order 
will be observed, The next bill will be reported 


GEORGE EYSTER. 

The next bill on the Calendar was the bill (H.R. No. 2796) for the 
relief of George Eyster; which was considered as in Committee of 
the Whole. It provides for the payment to George Eyster, of Phila- 
delphia, of $882.50, being the amount stolen from Kyster while he 
was assistant treasurer of the United States by a subordinate in his 
office, without his fault or negligence. 


In the case of Sergeant Powell there was a distinct reason. I took 
great pleasure in recommending that he berelieved, and the bill has 
already passed the Senate and the House both. 

Mr. BAYARD. The Senator does not object to the present consid 
eration of this bill, 

Mr. BURNSIDE. Not at all. 

Mr. ANTHONY. ‘The Senator from Vermont who sits on my left 
[Mr. EDMUNDS] had a particular interest in this bill, and as he is 
absent I think it had better go over. 

Mr. BAYARD. We propose to non-concur in the general amend- 
ment, and to allow the special act to pass. 

Mr. ANTHONY. He was opposed to the bill. 

Mr. BAYARD. Ido not know that he was opposed to it, but at the 
time he suggested that it were well to pass a general act. 

Mr. DAVIS, of Illinois. Iam in favor of this bill because this was 
a young man sixteen years of age at the time, a grandson of Mr. Mon- 
roe, and he should hardly be held responsible for what he did then. 
But the Senator from Vermont did object to the bill itself as well as 
to the amendment. The Senator from Rhode Island is right. 

Mr. ANTHONY. The Senator from Vermont said, “ why not pass a 
general law as well as a special law for this particular case.” 

Mr. BAYARD. It was understood there would be objection to that. 
The Senator from Arkansas took the Senator from Vermont at his 
word and offered a provision for a generalrepeal. It was understood 
that would lead to opposition and lead to discussion. For the pur 
pose of preventing that, if is now suggested at the request of the 
Senator from Maryland, [Mr. WiyvTe,] who hasa personal interest in 
this bill from his knowledge of the party and his relations to him and 
who vonches in every respect for the propriety of the act, that the 
amendinent of the Senator from Arkansas proposing a general repeal 
should be non-concurred in. Iam prepared to vote that it be non- 
concurred in as the question is about to be put. After it has been 
non-concurred in, I trust there will be no delay in passing the bill 
because the Senator from Vermont is absent. 

Mr. ANTHONY. Iam willing the case should be passed over with- 
out prejudice to hold its place on the Calendar until the Senator from 
Vermont returns, 
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Mr. BAYARD. The Senator knows how readily I yield to anything 
like a sense of senatorial courtesy; and if I thought there was in this 


pill anything that the Senator from Vermont felt himself obliged to | 
oppose or defeat by delay, I should not press it now. The Senator | 


i 


from Rhode Island [ Mr. BURNSIDE] objects to this particular bill, but 

s willing to let the vote of the Senate be taken upon it. That is all 
we ask. Let us vote uponit. Letthe yeas and nays be called if need 
be: but let us vote. The Senator from Maryland has heretofore stated 
to the Senate in very frank terms the peculiar features of this case 
which do call in my judgment for action by the Senate. 1 therefore 
beo that it may be considered now, and I think there is no want 
of courtesy to the Senator from Vermont in passing the bill in his 
absence. 

Mr. MCDONALD. I should like to ask the Senator from Rhode Isl- 
and if there is any probability of the Senator from Vermont return- 
ing again this session? My information is that he does not expect to 
return at this session. 

Mr. ANTHONY. Lunderstood he intended to return the latter part 
of this week. 

Mr. BAYARD. We know the hurry and pressure of business at the 
close of the session, and I beg the Senator not to throw the bill over. 

The PRESJDING OFFICER. Does the Senator from Rhode Island 
interpose objection to the consideration of the bill? 

Mr. ANTHONY. No, sir. 1 withdraw the objection. 

Mr. BURNSIDE. My objection is not to this young man himself, 
because I think there is some merit in his case; but I object to it be- 
cause I think it is unjust to a large class of young men, who are 
laboring under disabilities under these clauses of the statutes. If 
we are going torepeal the law or to take any action in that direction, 
why not repeal it directly, and allow the thousands of young men in 


the same position as this young man to come forward and compete | 


for what he is trying to get? This thing of picking out one single 
person without any kind of reason and making him the beneficiary 
of an act like this, is, Ithink, unfair. There are a thousand young 
men situated just like him. 

Mr. BAYARD. Iagree with the Senator. 
I think there ought to be a general repeal. 

Mr. BURNSIDE. That is another question. If action is taken on 
the amendment of the Senator from Arkansas, let that action stand, 
and let us pass judgment on the bill in that form. 

Mr. BAYARD. I beg the Senator not to refuse a crumb because the 
whole loaf cannot go with it. 

Mr. BURNSIDE. I see no reason under the sun for making this 
young man an exception to the statute. I am perfectly willing to 
make an exception where there is an exceptional case really presented, 
but I see no reason for making this an exceptional case. 

Mr. BAYARD. Can we not take the question on this case ? 

Mr. BURNSIDE. I do not object to action on this bill. 

The PRESIDING OFFICER. This bill appears by the record of 
the Secretary to have been read the third time on a previous day. The 


I think it is unfair, and 


yea-and-nay vote in Committee of the Whole, and, on motion of the 
Senator from Vermont, [| Mr. EDMUNDS, ] the yeas and nays were taken 
upon the third reading of the bill in the Senate, and it was read the 
third time, but before the bill had been passed the morning hour 
expired and the bill went over. 

Mr. DAVIS, of Illinois. The amendment that was made in Com- 
mittee of the Whole, I understood from the Senator from Maryland, 
was to be withdrawn, or non-concurred in at any rate. 

The PRESIDING OFFICER. ‘These proceedings can be reversed 
by unanimous consent if the Senate so desire, and the record can be 
changed to correspond by the unanimous consent of the Senate. Is 
there objection to the withdrawal of the amendment offered by the 
Senator from Arkansas, [Mr. GARLAND ?] 

Mr. CAMERON, of Wisconsin. What position is the bill in now? 

The PRESIDING OFFICER. The bill has been read three times, 
and the question is, Shall it pass. 

Mr. CAMERON, of Wisconsin. As amended ? 

The PRESIDING OFFICER. Asamended. The present occupant 
of the chair was not presiding at the time this action was taken. He 
has been advised by the Secretary of the matters that have been an- 
nounced. 

Mr. ANTHONY. If it is to be passed with that amendment I shal 
certainly object to its further consideration. 

Mr. BAYARD. I thought it was understood that that amendment 
was to be non- concurred in. 

Mr. CAMERON, of Wisconsin. 
concurred in. 

The PRESIDING OFFICER. The amendment has been concurred 
in, and the question upon the third reading of the bill was taken by 


The amendment it seems has been 
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yeas and nays, and it was agreed to by a vote of yeas 36, nays 253. | 


The question, therefore, is on the passage of the bill. 
Mr. MAXEY. I sbould like to know what the amendment is. 
The PRESIDING OFFICER. The amendment will be read. 
The Corer CLERK. 
enacting clanse of the bill and in lieu of the 
insert : 


matter stricken out to 


That section 1218 of the Revised Statutes of the United States, being in chapter 
1, Title XIV, of said Revised Statutes, which provides that “no person who has 
served in any capacity in the military, naval, or civil service of the so-called Con 


| by thi 
The amendment was to strike out all after the | 





federate States, or of either of the States in insurrection during the late rm 
shall be appointed to any position inthe Army of the United States,” b 
same is hereby, repealed. 

Mr. BAYARD. That was the amendment. I had the 
that there was objection or that objection would be urged to the pres 
ent consideration of this measure provided the amendment offered 
by the honorable Senator from Arkansas and which had been adopted 
by a vote of the Senate should remain; that gentleman would object 
to the consideration of the bill. Now I understand that there is no 
objection to that. If so, then let us pass the bill as amended, which 
in my judgment is a much more proper thing. 

Mr. BURNSIDE. No objection is made to the consideration of it. 

Mr. CAMERON, of Wisconsin. There will be no objection to its 
consideration from this side of the House. 

The PRESIDING OFFICER. The Chair would suggest that by 
unanimous consent the action of the Senate ordering the bill to be 
read the third time can be reconsidered and the amendment offered 
by the Senator from Arkansas can then be non-coneurred in. 

Mr. CAMERON, of Wisconsin. 


Inipress 


That unanimous consent cannot be 


| obtained. 


The PRESIDING OFFICER. If there is no objection to the con 
sideration of this bill, the question is, Will the Senate reconsider the 
vote by which the bill was ordered to a third reading, 

Mr. CAMERON, of Wisconsin. Whatisthat? More than two days 
have elapsed since the action was taken ordering the bill to a third 
reading. 

The PRESIDING OFFICER. Does the Senator object ? 

Mr. CAMERON, of Wisconsin. I stated distinctly that I would object. 

The PRESIDING OFFICER. The Chair did not so understand the 
Senator. 

Mr. CAMERON, 

Mr. BURNSIDE. 
of the bill. 

The PRESIDING OFFICER. 
the bill. 

Mr. BURNSIDE. As amended by the Senator from Arkansas. 

The PRESIDING OFFICER. The question is on the passage of 
the bill, if the Senator from Wisconsin objects to the motion to re 
consider. 

Mr. CAMERON, of Wisconsin. I have objected. 

Mr. ALLISON. I ask that the bill be read. 

The Chief Clerk read as follows: 

Be it enacted, dc., That section 1218 of the Revised Statutes of the United 
States, being in chapter 1, Title XIV, of said Revised Statutes, which provides 
that ‘no person who has served in any capacity in the military, naval, or civil serv 
ice of the so-called Confederate States or of either of the States in insurrection 
during the late rebellion shall be appointed to any position in the Army of the 
United States,’ be, and the same is hereby, repealed. 

Mr. DAWES. Before the Senate votes upon this bill in its present 
shape, I desire to have the statute read which it proposes to repeal, 
so that we can all understand clearly what is being done in this sum 
mary manner and with so little apparent attention to what seems to 
me to be a very important matter. 

The PRESIDING OFFICER. The Secretary will read section 1218 
of the Revised Statutes. 

The Chief Clerk read as follows: 

Sec. 1218. No person who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States or of either of the States in insur 
rection during the late rebellion shail be appointed to any position in the Army of 
the United Stat 

Mr. DAWES. If I understand the bill in its present shape, it pro- 
poses to remove that barrier and open the Army to being filled, if the 
appointing power shall deem it proper, by any person w ho has proved 
himself recreant to the tlag and to the oath of oftice which he took 
to serve his country faithfully in the Army of the United States with 
out exception. I desire before a vote shall be taken upon it, without 
arguing the question over and over again, that the Senate shall dis- 
tinctly and clearly understand what is proposed. 

Mr. DAVIS, of Illinois. Will the Senator give way to me a min- 


, 


of Wisconsin. I do object. 
I understand the question now is on the passage 


The question is on the passage of 


ute? Mr. President, I wish to make an objection to the further con 
sideration of the bill. 
Mr. DAWES. Let me—— 


Mr. DAVIS, of Illinois. I will state the reason. 

Mr. DAWES. Let me simply state my view. If the Senate are pre- 
pared to strike down this last barrier or last distinction between the 
officers of the Army faithful to the tlag and those who were faithless 
to it, if they are prepared so to vote, then let them vote for the pas- 
sage of this bill. 

Mr. DAVIS, of Illinois. The Senator from Maryland [Mr. WuyTe | 
introduced this bill for the benefit of a particular person. The Sen- 
ator is not here, but is sick in bed. My understanding was that he 
wanted the bill to pass for the benefit of this particular man and not 
any general bill; and it was agreed between the Senator from Arkan- 
sas, [Mr. GARLAND, ] who offered the amendment, being spurred to it 
Senator from Vermont, [Mr. EDMUNDs,] that that should be 
non-concurred in, and that this bill for the benefit of a grandson of 
Mr. Monroe should be considered. Now, sir, he is absent, and I object 
to any further consideration of the bill. 

Mr. ALLISON. Let ime call the attention of the Senator from [lli- 
nois to the fact, however, that if this general bill passes it will affect 
favorably the grandson of Mr. Monroe. 
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Mr. DAVIS. of Illinois. I wantt 
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It seems to me that this bill is a very wide departure from 
policy. It may be a wise thing to do; Iam not ready to say tha; 
will vote against this bill; but it seems to me that we ought to know 
what policy it is which requires this new legislation. 


Mr. BECK. Before this bill becomes a law, as perhaps it on 




















there should be an amendment to it to the eftect, that the land 
granted to the railroad companies, if not sold within two < 
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The PRESIDING OFFICER. The question is on the amendme! 


of the Senator from Iowa to t nendment of the committee. 





Mr. JONES, of Florida. I understood from what was said by the 
Senator from California that the law as it now stands covers that 


ground, 

Mr. BOOTH. Thatiis trae. We passed a law ai the last session of 
Congress that covers that ground 
Mr. KIRKWOOD. ‘Taking that statement to be correct, as 1 have 
no doubt it is, it having been made by the Senator from California, I 
shall not insist upon this amendment. Iotfered it because very a 
hardships sometimes aris« — 

The PRESIDING OFFICER. Does the Senator withdraw ! 
amendment? 
Mr. KIRKWOOD_ I will withdraw it for the present. 

PRESIDING OFFICER. The question is on agreeing to 

amendment of the Committee on Public Lands. 

The amendment was agreed to. 

Mr. BOOTH. I move to add at the end of the bill the following 


proviso: 
i 
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Provided, That nothing in this act shall apply to lands when the acts gra 
the same contain contracts that they shall not be sold for less than $2 


Mr. JONES, of Florida. I am in favor of maintaining the inviola 
bility of contracts where they exist, and I would be glad if I could sec 


one of these g 





its containing contracts such as are contemplated by 
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the amendment. I never heard of any contract of that kind incorpo- 
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ated into land grants. I have seensome of the land-grant acts, but 
[ th ive never seen a provision of that kind in them; and I am not pre- 
pared to say that they are binding upon the Government. These con- 
ssious Were made gratuitously by the Government to the railroad 
omps nie s to aid in the construction of their roads, by which they 

ain absolutely the title to every odd section within fifteen miles 
rf ‘ the projected route. 

Mr. MORGAN. The amendment only excepts such contracts as are 
yw existing, if any. 

JONES, of Florida. 
amendment go. 

Mr. SAULSBURY. I desire to inquire if the 
inds will apply, after the adoption 
xhich shall be open to settlement ? 
inds mentioned in the 
applies generally. 

“Mr. JONES, of Florida. I will say to the Senator that in the pres- 

law there is a saving in regard to minerallands. In land grants, 
so far as I know, there is always an exception in regard to mineral 
lands. 

Mr. BOOTH. The bill only applies to lands which sre already sub- 
ject to pre-emption. The only effect it has is to reduce the price of 

tat particular class of lands which come under the provisions of the 
jill from $2.50 to $1.25 an acre. 

Mr. JONES, of Florida. The pre-emption price being $2.50, the 
object of the bill is to reduce it to $1.25. 

Mr. SAULSBURY. Iam not familiar with these laws and the pub- 
lic land question at all; but unless there is some special saving of 
mineral lands in this provision I did not know how any subsequent 
et might operate to defeat the provisions of the law already apply- 
ing to mineral lands, 

Mr. BOOTH. It does not change the law at all; it leaves it as itis; 
for mineral lands are not now subject to pre-emption. 

Mr. SAULSBURY. So far as the general purposes of the bill are 
concerne xd, 1 am not acquainted specially with the condition of the 
publie-land laws to know whether this is a proper measure to pass or 
not. However, am willing to acquiesce in whatever are the views 
of gentlemen familiar w ith that subject. Personally I have very 
little knowledge of the public-land laws. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, [Mr. Boornu. } 

The amendment was agreed to, 

Mr. BECK. I move to add the following additional proviso : 

tnd provided further, That all lands heretofore granted to railroad companies 
hall, if not sold to actual settlers within three years after such railroad companies 
have the right to dispose of them, be subject to entry by bona fide settlers at $1.25 
per acre, to be paid to said railroad companies. 


I will not be captious about it. I will let 
saving of mineral 
of this amendment, to lands 
There is no special character of 
amendment, and I do not know whether it 


The object that I have in offering this amendment is to equalize the 
right of settlers over those lands. I agree with the Senator from 
Florida that donations of lands to railroad companies were intended 
to en: ible them to build the roads at some time and also to provide 
homes for the people, that they may cultivate the lands and have the 
produce carried to market for the benefit alike of the actual settler 
or the company ; but if has not been the intention of Congress to 
give those lands to be held in perpetuity or to be sold to other than 
actual settlers, so that the directors of the railroad companies can hold 
them against mortgages and liens, and hold them as though they had 
bought them, without ever putting a settler on them, until the actual 
settlers of the alternate sections have brought the value of the lands 
up to perhaps $20 an acre. 

SAULSBURY. Will the Senator from Kentucky allow me to 
ask him what is the effect of the grants which have been made to 
railroad companies? If the Government of the United States now 
takes charge of those lands and sells them at a price below that 
which the companies may ask for them, will it not give those railroad 
companies an actual claim against the Government, provided they can 
show that if they had controlled the sales of the lands they could 
have sold them for more money than the Government has sold them 
for? I direct the attention of the Senator to that point. 

Mr. BECK. I think not, because the right to limit the power of 
sale must always reside in the Government. It never was designed 
that the railroad companies should hold these lands in perpetuity. 
fhey lave three years in which to dispose of their lands, and I pro- 
pose that at the end of that time they shall be subject to entry by 
hona fide settlers at $1.25, to be paid to the railroad companies. 

Mr. SAULSBURY. I am not opposed to the general policy of the 
ame ndment of the Senator from Kentucky if we can do it without 
subjecting the Government of the United States to loss; but, as I 
understand, these lands were granted absolutely to the railroad com- 
panies, and they therefore have become alsolutely the property of the 
companies. I doubt if, after having made that grant, the Govern- 
ment resumes control of those lands we may not subject the Govern- 
ment of the United States to indemnity to the railroad ¢ ompanies to 
the full extent which they may hereafter establish upon proof they 
could have obtained for those lands. It is to that point that I wish 
to direct the attention of the Senator from Kentucky. 

Mr. McDONALD. The only objection I have to the amendment of 
the Senator from Kentucky is that I do not think we have the power 
to pass it. Not having reserved the right in the original grant to the 
railroad companies to ) regulate the price of their Yand, or control it 
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or dispose of it, 1 do not think we can now say their lands 
disposed of after a given time atacertain price. That would bi 
undertaking to control their property. I should like very much te 
see it done, but I do not see that we have the power to do it. 

Mr. BECK. I have always understood that the whole obj: 
grant was to bring the lands into market and secure 
settlers; that the railroad companies were to sell them for that pm 
pose; and that the power of Congress remained over all these grants 
to fix some limit within which they should be disposed of. Proposi- 
tions are now pending in the Judiciary Committee for this very pur 
pose, but as I never expect to see anything come from the 
Committee particularly on the subject, 
to bring it before the Senate. 

Mr. JONES, of Florida. If the Senator from Kentucky will permit 
me, I will say to him that the préposition embodied in his amend 
ment is somewhat different from that pending before the Judiciary 
Committee. As I understand it, the proposition before the Judiciary 
Committee is to forfeit to the United States all lands that have been 
donated to railroad companies where they have failed to complet 
their lines of road within the time specified in the grant; while the 
Senator’s amendment will embrace lands that have been donated to 
railroads already completed and which have fulfilled every condition 
of their grant. 

Mr. MORGAN. Where they have got them patented. 

Mr. JONES, of Florida. And where they have got them patented, 
and they have become their property. The proposition before the 
Judiciary Committee is to take back those lands that have been given 
to railroad companies that exist only on paper, that have done noth- 
ing to carry out the purposes of the grant, and I think that is a very 
good purpose, because I see no reason why such lands should be held 
up and people prevented from entering them ; but the Senator’s propo- 
sition, I think, would invade the right of property vested in the com 
panies by the patent of the Government which they hold, and, in my 
judgment, is as good a title as can be given to a piece of property 
owned by them which they obtained from any one 

Mr. BECK. Do I understand the Senator from Florida to say that 
the railroad companies who under those grants got possession of the 
alternate sections of those lands can hold them from settlement for 
tifty years? 

Mr. JONES, of Florida. I think they could. 

Mr. BECK. Then if we have any possible power over them, their 
charters ought to be amended under our power to alter and amend 
their charters, at the earliest possible moment. 

Mr. ALLISON. Will the Senator allow me to ask him a question 

Mr. BECK. Yes; I only want information on this point. 

Mr. MCDONALD. I do not see how that gives us the power to con- 
trol their property, that which they have already acquired and the 
title to which the Senator from Florida says ought to be as good as 
the title to any other property that they hold. 1 do not see how we 
could pass this amendment of the Senator from Kentucky unless we 
have the power to say to any of the railroad companies to whom we 
have given grants of land, “If you are not willing to dispose of your 
lands at a certain price we will require you to dispose of any other 
property you have at such price as we see proper to fix.” The bill 
under consideration as amended by the Committee on Public Lands 
will undoubtedly have the effect of reducing the price of railroad- 
grant lands, because it lets the settlers in at the ordinary price, $1.25 
per acre, after three years from the completion of any division of the 
road and after the railroad company has acquired its title to the see- 
tions donated to it. That is all there is in this bill. There is nothing 
else in it, and its influence and effect must be as a matter of course to 
reduce within the lines of railroad limits the value of unoccupied lands, 
and that is about all that we can do, so far as I can see 

Mr. ALLISON. I only wanted to call the attention of the Senato: 
from Kentucky to the fact that most of these grants are made to the 
States. I know, for example, in past years, in 1556 and so on, there 
were a large number of grants made ininy State. Those lands were 
granted to the State of Iowa. They were absolute grants. After 
ward the State of Iowa by an act of the Legislature granted the lands 
to certain railway corporations. 

Mr. BECK. Allow me one moment. I am told by gentlemen here 
that the hour of half past one has nearly arrived, and that my amend- 
ment will perhaps endanger this bill, which may be a good one. | 
withdraw my amendment for the time being, and will endeavor to 
submit the proposition after I have examined the charters and powers 
of these corporations more fully. 

The PRESIDING OFFICER. Is there objection to the Senator from 
Kentucky withdrawing his amendment? The Chair hears none. 

‘The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
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JERRY FOLEY. 

rhe next bill on the Calendar was the bill (H. R. No. 3783) to re 
move the charge of desertion from the military rec ord of Jerr y Foley ; 
which was considered as in Committee of the Whole. It directs the 
Secretary of War to remove the charge of desertion now standing upon 
the records of the War Department against the name of Jerry Foley, 
late of Company G, Ninth Regiment of Maine Volunteers, and to grant 
to him an honorable discharge, with the same pay, bounties, and bene- 
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fits he would have been entitled to if the charge of desertion had not 
been entered against his name. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. , 

The PRESIDING OFFICER. The morning hour hasexpired. Be- 
fore calling up the regular order, the Chair will lay before the Senate 
the amendments of the House of Representatives to Senate bill No. 


1363, 


ELI COOPRIDER, 


The amendments of the House of Representatives to the bill (S. 
No. 1363) granting a pension to Eli Coopridee, were laid before the 
senate 


lhe amendments were, in line 4, to strike out “ Coopridee” and 


insert “ Cooprider,” and to amend the title so as to read: “A bill 


vranting a pension to Eli Cooprider.” 

Mr. WITHERS. I move that the Senate concur in the amendments 
of the House. The amendments merely give correctly the name of 
the part 

I 
The amendments were concurred in. 


ENATOR FROM LOUISIANA, 
Che Senate resumed the consideration of the resolutions reported 


by the Committee on Privilege nd Elections relative to the seat 





held by WiLniaAmM Prrr KELLOGG asa Senator from the State of Lou- 


isiana, the pending question being on the amendment proposed by 
Mr. Hoar as a substitute. 

Mr. KERNAN. Mr. President, in the early part of 1277 there were 
two bodies in the State of Louisiana, each claiming to be the Legis- 


lature of that State which had been elected by the people at the elec- 
tion of 1876. The record before us shows that each of these bodies 
claimed to have chosen a United States Senator for that State for the 
term commencing on the 4th of March, 1877. In 1877, at the extra 
session which commenced in October, the credentials of Mr. KELLOGG, 
| that he was chosen by the body known as the Packard 
legislature, and Mr. Spofiord, who was chosen by the body known as 
the Nicholls legislature, were referred to the Committee on Privileges 
nd Electionsof this body. The claimants to the seat of Senator from 
Louisiana in person and by counsel appeared before that committee. 
ings were had. Mr. Spofiord asked the committee to 
ear testimony upon certain specitied points. The committee declined 
to permit him to produce that testimony. The majority of the com- 
mittee reported to the Senate the resolution which has been so often 
read declaring that Mr. KELLOGG was entitled to the seat, and that Mr. 
Spofford was not. The minority dissented. Whenthatresolution came 
before the Senate, and before it was acted upon, a Senator of the mi- 
nority of the committee offered a resolution in the Senate directing 
the committee to take the testimony which Mr. Spofford had requested 
to be taken. This resolution was rejected by the Senate. The reso- 
lution reported by the majority of the committee was adopted ; and 
Mr. KELLOGG was, in November, 1877, admitted to a seat in this body 
as a Senator from Louisiana for the term of six years from the 4th of 
March, 1577. 

Subsequently Mr. 8 potiord presented a petition to the Senate pray- 
ing that additional evidence be taken, and that the Senate re-examine 
and rehear the case and review and reverse the decision previously 
made therein. That memorial was referred to the Committee on 
Privileges and Elections, and the same was authorized to take testi- 
mony. The sitting member and Mr. Spofford and their counsel ap- 
peared before the committee, and a large volume of testimony was 
taken at the instance of the respective parties, which is now before 
the Senate. Each party, I believe, was allowed to give all the evi- 
dence he desired. The majority of the committee reported the reso- 
lutions which are under consideration, declaring that Mr. KELLOGG 
is not the rightful Senator from Louisiana and that Mr. Spofford is. 

Upon this record, containing all the proceedings from the commence- 
ment of the controversy, the question is made, and it is insisted that 
the Senate has no rightful power or authority to re-examine the case 
and review the decision which it made in 1877, and reverse it if 
erroneous. In a word, the position is taken, as I understand the op- 
position to the majority report, that when the Senate upon a contest 
bas made a decision that a person is entitled toa seat in this body as 
a Senator, this decision is final and irreversible, although every Sen- 
ator who voted in favor of such decision should become satisfied that 
it was and is erroneous for the reason that the party seated was not 
and is not, under the Constitution, eligible to be a Senator, because 
not a citizen, or that it was erroneous because the party who was 
declared entitled to the seat and seated was not chosen by the Legis- 
lature of the State which he claims to represent, but by some other 
body of men. The position taken by our opponents is, that a decis- 
ion once made is final and conclusive. 

Mr. President, I am not able to concur in this view. Where there 
has been a contest as to a seat in this body involving only the regu- 
larity of the election of the claimant by the Legislature of the State, 
or some question of that character, and such question has been exam- 
ined and decided by the Senate, I would not be disposed to open it 
again. As to all such questions I appreciate the force of the argu- 
ment that the decision of the Senate once made ought to be final. 
Where the party seated was eligible to be chosen a Senator, and where 
in fact he was chosen by the Legislature of the State, 1 would not 
review or reverse a decision admitting him to a seat on the ground 


who claim 


’ 
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that the election by the Legislature was irregular or not accordin ' 
to the statutes of the State or of the United States. The Constitution 
of the United States declares that each State shall be represented jn 
the Senate by two Senators chosen by the Legislature of the State. 
The Constitution further declares that no person shall be a Senator 
who has not been a citizen of the United States for nine years. Where 
the question is raised whether the person who has been admitted by 
the Senate to a seat on a contest is eligible to hold the office, where 
the question is raised whether he was chosen by the Legislature of 
the State, if a fair case is made to create doubts upon such questions. 
in my judgment it is the right and duty of the Senate to rehear and re- 
examine the case. And if Senators are convinced by the evidence on 
such re-examination that the sitting member was not chosen by the 
Legislature of the State, or is not qualified under the Constitution to 
be chosen, then, in my judgment, the State has a right to demand and 
it is the duty of the Senate to reverse its decision and vacate the 
seat. If Mr. KELLOGG was not elected by the Legislature of Lonisj- 
ana he never had any right to a seat in this body, he has none now, 
and he should be excluded. The decision of the Senate cannot make 
him a Senator for the State of Louisiana if he was not chosen by the 
Legislature of that State. 

Not only does Mr. Spotford ask the Senate to rehear and re-examine 
the case and admit him to the seat in this body now occupied by Mr 
KELLOGG, but the Legislature of Louisiana, the rightful Legislature 
of that State, protests against Mr. KELLOGG being recognized by the 
Senate as a Senator from that State, and demands that he be ex- 
cluded and Mr. Spofford be admitted to the seat. I read resolutions 
adopted by the Legislature of Louisiana and presented to this body 
They are as follows: 

Be it resolved by the General Ass¢ mbly of the State of Louisiana, That the Stateos 
Louisiana protests against the wrong and injustice done to the people and sai 
State by the recognition of said WILLIAM PITT KELLOGG as a United States Ser 
tor from said State, and respectfully but most earnestly request the Senate of t 
United States, in the name of law and justice, to declare that the said Ke! 
never was duly elected as the representative of the State of Louisiana in the Ser 
ate of the United States. 

Be it further resolved, &c., That the State of Louisiana protests against being d 
prirved of the equal representation in the Senate of the United States guaranteed 
to each State by the Constitution of the United States, and respectfully but mos 
earnestly requests that Henry M. Spofford, the duly elected Senator from said State 
for the term of six years from the 4th of March, 1877, may be admitted to a seat 
that honorable body. 


I ask Senators to remember that we are now to decide whether a 
State can be deprived for years of its constitutional right to be repre- 
sented in this body by a Senator chosen by its Legislature because the 
Senate has erroneously admitted to a seat here as its Senator a person 
who was never chosen by its Legislature. This must be the result 
of an erroneous decision unless we have power to review and correct 
such decision. 

The argument which has been pressed upon us is that the Senate acts 
judicially when it decides the right of an applicant to a seat in this 
body, and that the doctrine of res adjudicata as recognized in the courts 
applies to this body and to its decision of such a question. 

Sir, I do not think that the doctrine of res adjudicata is applicable 
to this body asit is toa court. But, conceding that it is, I insist that 
the doctrine of res adjudicata as it is applied by the courts is not a legal 
bar to the pending proceeding. , 

I submit to every lawyer and to every layman who will examine 
the question that the doctrine of res adjudicata does not apply to this 
case, and I will state briefly why I think it does not. The former 
judgment of a court on 2 question in dispute between parties is a 
bar to another suit between the same parties to try the same question 
or right. In the language of the law the matter has become es adju- 
dicata—a question decided adjudged. The pleais that prior to the 
commencement of the second suit the matter in controversy therein 
was litigated between the parties in a former suit ina court of compe- 
tent jurisdiction and judgment rendered thereon, and that such judg- 
ment has never been reversed or set aside. Such judgment, I con- 
cede, is a bar to another suit, to litigate the same question between 
the same parties. But such judgment is not a bar to an application 
to the court which made the former decision, which rendered the for- 
mer judgment to rehear and re-examine the same and reverse it it 
erroneous. I have in my hand a decision of the United States Sua- 
preme Court cited by Mr. Merrick in hisclear and able brief on behalf 
of Mr. Spotford, which states this rule of law correctly. It was made 
in the case of Russell vs. Place, Ninety-fourth United States Reports. 
I read from the syllabus of the case the law on this subject: 

A judgment of a court of competent jurisdiction, upon a question directly i 
volved in one suit, is conclusive as to that question in another suit between the 
same parties— 

That is the pomt I am discussing; but I will read a little farther 
so as to show how the court Jay down the rule— 
but to this operation of the judgment it must appear either upon the face of the 
record or be shown by extrinsic evidence that the precise question was raised and 
determined in the former suit. 

That is exactly what the court holds in that case. 

The plea of a former judgment is a bar to another suit and never 
to a proceeding in the same suit to obtain a rehearing and a reversal 
of the decision and judgment in the former suit. This is not another 
suit by Mr. Spofford. This is a proceeding for a rehearing and re- 
examination of the case in the original suit or proceeding. It is not 
another suit or proceeding by Mr. Spofford against Mr. KELLoGG. His 
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petition sets forth that on the former hearing of the case he was not 
pe rmitte “1 to adduce material testimony and that the case was not 
fully examined, and adds as follows: 


rhat for the reasons aforesaid petitioner’ 8 case against the said KELLOGG never 
ad 2 . full examination and hearing upon its merits either in the committee or in 
‘ 1ate and should therefore, petitioner most respectfully submits, be re-exam 
sa = the end that justice may be done. 

[he petition further alleges certain material and relevant facts 
ich co says he has recently discover ed, at ul says in regard to them 
is follows: “All of which petitioner offers to prove upon a review of 
the case.” This is certainly not another or new suit or proceeding, but 
an application for a retri ial and examination in the original suit or 
proceeding. I submit to Senators that if this were a case in a court 
of law or equity, and especially if there was no appeal from its de- 
eisions to another tribunal, the court would h: ave . wer, rightfal 
nower, to rehear and re-examine its decisions and judgments and to 
correct them if satisfied they were erroneous. If this were not so 
1 party wronged by an 


wh 
il 





erroneous decision of a court could never get 
redress. : 

he courts by granting rearguments, by granting rehearings, and 
new trials, by entertaining bills of review, can and rightfully do set 
aside or ann ul erroneous judgments and decisions which they have 
pronounced. To such applications for relief the plea or doctrine of 
res ad judo «@ is no bar in the courts, 

- this is familiar law. The Supreme Court of the United States, 
me court of last resort, which reviews decisions of inferior courts, 
has and exercises authority to re-examine its own most solemn judg- 
ments and reverse them if erroneous. They make and announce a 
decision against a party after argument and careful deliberation. It 
the party applies months after, at any time before the end of that 
term, for a reargument, the court w ill hear the motion; and if he 
raises a reasonable doubt that the court erred as to the law or the 
facts, areargument will be granted and had, and the case re-examined 
and the judgment changed if found to be erroneous. Very recently, in 
in unreported case, that court reheard it, and reversed the judgment 
made antl announced weeks previously. That judgment was final 
and conclusive until reversed on a rehearing, and except for such 
rehearing would have been a bar as res adjudicata to any other suit 
between the same parties involving the same question. But there 
was no claim, there could be no claim that the court itself had not 
ghtful power to rehear and review its prior decision and judgment, 
and correct it if it was ascertained to be wrong. The judgment: which 
a party asks the court to re-examine that justice may be done, if it 
be found erroneous, is not &@ bar to the application for the re-exami- 

ation. 

So in all courts, and especially in all courts having jurisdiction of 
mportant matters where there is no appeal from its decision, that 
court will hear the party asking a rehearing, first, to ascertain whether 
there be reasonable cause to open the case ; and if the court is of the 
opinion that there is, if will be reheard, retried, and re-examined, 
and justice be done notwithstanding the prior decision and judg- 
ment. If the party was not able to prove all the facts that were im- 
portant to him when it was first heard, the court may allow him to 
take additional evidence or newly discovered evidence, and the court 
will then decide the case on all the evidence. 

There is a case in Ambler’s Reports, page 89, decided by Lord 
Hardwick. A tinal decree was made, and two years afterward the 
defendant petitioned to have the cause reheard. A rehearing was 
granted. The chancellor said a rehearing is not a matter of course, 
but is discretionary in the court, and was so declared by Lord Mac- 
clesfield in the case of Millis vs. Banks, 3 P. Williams. What was that 
case? The application for a rehearing was made to the court of 
Money 
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chancery eighteen years after a final decree had been made, 
of infants had been invested under that decree, and the rehearing 
was resisted on the ground that after so long a time the court ought 
not to grant a rehearing. No question was made it had not power to 
do so. The rehearing was granted. The Lord Chancellor said “ it 
was in the discretion of the court to grant a rehearing or not.” Just 
what I am contending for here, that here is power, authority, in the 
Senate, treating it as a court, to rehear and re-examine the case be- 
fore us and to decide it according to all the evidence now before us. 
In a word, I think Senators will find that a court, particularly a 
court having jurisdiction of important matters and where there is no 
mode of reviewing its decision, has a right in its discretion to re- 
examine a decision which it has made, and if it is found wrong, to 
the detriment of private parties, to reverse it. That is the law in 
cases where rights may have vested under the prior judgment. No 
one, I assume, will claim that a Senator acquires a vested right to a 
seat here by a decision of the Senate. Courts may be trammeled in 
the exercise of this power of rehearing by statutes and rules regu- 
lating when and how it must be exercised. Why has not the Senate 
a right to rehear and re-examine its own decision? There is no stat- 
ute that interferes, there is no rule of law that prevents it from doing 
that which every high court of original and final jurisdiction has 
power to do, namely, correct an error if it has committed one in decid- 
ing @ case. 

The Constitution declares that no man shall sit in this body as a Sen- 
ator who is not chosen by the Legislature of the State, that no man 
shall sit here as a Senator who is not a citizen of the United States. 
The Senate decides, in a case where there is a contest, that the appli- 


| amistake, by reason of excitement or haste, 
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cant was chosen by the Legislature of the State, or that he was a nat- 
uralized citizen for the time required by the Constitution, yet if we 
subsequently tind we have erred have we not power to correct that 
error?’ A State comes to the Senate and says, “ We have nota repre 
sentative of our people here, chosen as required by the Constitution, 
by the Legislature of the State; you made an erroneous decision, = 
we respectfully ask you to re-examine your former judgment, and i 
on such re-examin Mth mn, you become satistied that the sitting Seether r 
was not chosen by ' Legislature of our State, then we insist that 
veusbenitin deilishonn andexclude him.” Weowe this to the State; 
we owe this to the other States of the Union, for each State has a right 
to insist chat no man shall sit and vote in this body who was not chosen 
by the Legislature of the State he claims 

These ce ecisions that I have referred to, 
brief of the counsel for Mr. Spotiord. In that brief the views I have 
suggested are clearly and tersely expressed. Ihave heard no answer 
tothem. I have heard with ple: sure ingenious arguments in refer 
ence to the doctrine of the plea of res « l t 


to represent. 


and others, are cited in the 





ormer recovery ; 
but no one has cited a case, I am quite sure no one can, where a former 
judgment itself was held to be a bar to the application to the court 

and see if it com 


which rendered it to rehear and re-examine sthe case 
- fact in making its prior decision, and, if it 





mitted an error of law o1 
becomes satistied that it did on a materia! 
reverse or correct the prior judgment. 

Therefore I insist, and I insist respectfully but eat 
Senate has and ought to have a right to rehear a case of this char 
icter and re-examine and review its prior decision. The question 
involved is not as to the form or manner of the election of a Senator. 
The question is, was he chosen by the Legislature of the State or by 
some other body of men? 

I fully appreciate the grave objections there are 
retrying a case on some minor question concerning the time or mode 
of procedure of the Legislature in choosing a Senator. I would not 
be in favor of opening or re-examining a case on a question of that 
kind: but when the question stands right before us, was the person 
whom we admitted to a seat chosen by the Legislature of the State 
which he claims to represent ?—on such a question [ insist we have 
a right to re-examine, rehear carefully and thoroughly, and if we 
ascertain that he was not, then, in my judgment, we 3 
gard our former decision and exclude him. The 
us to do this. The State misrepresented and its people may right 
fully demand this of the Senate of the U nited d States. The State 
should not be deprived of its constitutional right to be represented 
by a Senator chosen by it 
the Senate. 
the error. 

I appreciate fully and respectfully the solicitude of Senators who, 
although satisfied that Mr. KELLOGG was not chosen by the Legisla 
ture of Louisiana, nevertheless are unwilling to open and re-examine 
the case and exclude him lest we make a precedent that will lead in 
the future to the factious excluding of Senators without adequate 
cause and for party purposes. 

Mr. President, I donot think there is any more danger in our acting 
as I think we should act in this case than in our refusing to re-examine 
the case and correct an erroneous decision which we have made. What 
is the precedent we make if we hold we have not power to re-examine 
the case now before us? We in efiect decide that even if the Senate by 
admits an applicant for a 
seat, and within a week we become entirely satistied that the party ad- 
mitted is not a citizen, that he was not chosen by the Legislature of a 
State, the prior decision is an absolute bar to a re-examination of the 
case and the exclusion of theintruder; that the Senate has not rightful 
power to correct the wrong which it had perpetrated by its forme 
decision on a State of the Union. I submit there is danger in saying 
that in such a case there is no rightful power in this body to re-exam 
ine the decision they had made and annul it or disregard it if it is 
wrong, and give the State its true constitutional representation. 

Therefore, I insist that there would be great danger in such a prece- 
dent. It would be a temptation to men to claim seats in this body 
and get decisions in their favor, relying upon the rule we are 
to adopt in this case, so that after a decision has been made there can 
be no re-examination or review, however defective may be the title 
to the seat of the applicant who has been admitted. ‘This rule would 
permit parties, not citizens, not chosen by the Legislature of a State, 
to hold seats three, four, or five years after it is discovered that they 
had no title to seats and were erroneonsly admitted. 

Take, for illustration, the case which occurred recently and which 
ve allremember. Suppose in that case, which occurred in one of the 
Eastern States, the Garcelon legislature, as it was called, had got to- 
gether what they called a quorum of the Legislature, and there had 
been a vacancy, and the person they chose as Senator came here and 
was admitted, the question of his right to a seat having been raised 
and decided in his favor by the Senate: is it wise to make a prece- 
dent which would affirm that the Senate would not have rightful 
- r to review the former decision, to re-exan line the case and va 

ate the seat and admit to this body the person chosen by the real 
Leathetnen all the State? No, sir; we must trust the Senate with 
power to correct an erroneous decision on this question, and assume 
that it will exercise that power with moder 
and justice. 
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If Senators are convinced by the evidence now before us that the 


| 
» | we have this power rightfully to re-examine the former decision of 


body which elected Mr. KeLLoGG wa8 not the Legislature of Louisi- | the Senate as to the title of Mr. KELLoae to his seat and to exclude 
ana, we should exclude him. This is a fundamental question. Un- | him if the testimony proves that he was not chosen by the Legisla- 
less he was chosen by that Legislature the Constitution of the United | ture of the State of Louisiana. I am entirely satisfied by the eyi. 
States forbids him to sit here and requires us to exclude him, as I be- | dence that Mr. KELLOGG was not chosen by the Legislature of tha; 
lieve, whenever that fact is established, notwithstanding our prior | State, but by a body of men who had no real or colorable claims to be 
erroneous decision by which he was admitted. I have nofear thatin | regarded asits Legislature. I shall therefore vote to exclude Mr, 


doing this we make a precedent which is not conservative and wise 


. | KeLLoaG from the seat now occupied by him, and admit to that seat 


All minor questions as to the mode of proceeding by the rightful | Mr. Spofford, who is shown by the evidence to have been duly chosen 


Legislature, as to its choosing a Senator in the manner prescribed by 


the statute, may be said to be directory, and where a person claims a 


’ | by the Legislature of Louisiana, 
J ask Senators to examine the question whether the body which 


seat, having been chosen by the real Legislature of the State, then | elected KELLOGG was the Legislature or not. Examine the evidence 
after he has been admitted to a seat by a decision of the Senate, the | and the conceded facts. It never made a law for that State even jy 
power of reopening the case and re-examining the question ought not | form; it never attempted to make a law; it never did a legislatiy: 


to be exercised. 


act except to elect Mr. KELLOGG in the manner disclosed by the tes. 


Mr. President, why has not the Senate full power and authority to | timony. On the other hand we find that the Nicholls legislature 


review and re-examine its own decisions? I have called attention t« 


» | was sitting there all that time, enacting laws which are recognized 


the fact that the courts do it, rightfully do it ; I have called attention | by the United States and the officers of the United States Govern. 


to the fact that there is nothing in the Constitution which says when 
we have once decided on the question of the election, return, and 
qualification of a Senator that such decision shall be final; that we 


ment; making laws which were and are recognized and enforced )y 
the courts, officers, and people of Louisiana as valid laws. The Pack.- 
ard legislature dispersed. Packard never resigned his pretended 


may not re-examine and correct it if itis wrong. There is no statute | governorship. He accepted the position of consul abroad, and left, 
vhich forbids our doing so; there is no rule even in this body which | The members of the so-called Packard legislature who were reall; 


says We may not re-examine the case in a week, month, or year afte 


| elected joined the Nicholls legislature, and participated in the elec. 


admitting Mr. KeLLoGG, and exclude himif we are satisfied by evidence | tion of Mr. Spofford as Senator. The other men who made up the 


that he was not chosen by the Legislature and was chosen by some 


other body of men. I believe we have the rightful power, and that 
we ought to have this power; and I will say in the same breath that 
we ought always to exercise it wisely and judiciously, never revers- 
ing a former decision admitting a Senator because it is alleged and 
proven that there was irregularity in the manner of his election. But 


Packard legislature, but who had never been elected at all, never re- 
signed, but took places in the custom-house or somewhere else or went 
to their homes. 

Both Houses of Congress have recognized the Nicholls legislature as 
the legal Legislature; all the people of the State have done so. The 
members who were admitted to the other House of Congress canx 


there is no such question before us. We all know that there could | with credentials from the Nicholls government; the other Senato1 


not be, and there was not, more than one rightful Legislature in Lou- 
isiana in 1877; and if we decided then that one body which chose 
KELLOGG was the Legislature, and it is now clearly established by 
the evidence before us then, and the additional evidence, that such 
body was never the Legislature of Louisiana, why should we not cor- 
rect the erroneous decision which the Senate made ? 

I am not going to spend time to argue to Senators that the Pack- 
ard legislature was not the lawful Legislature of Louisiana. I regard 
this entirely clear on the evidence. Iam addressing myself to the 


from Louisiana who is now sitting here [Mr. Jonas] brought his cre- 
dentials of election from the Nicholls government; in a word, every 
department of the State and Federal Governments has and does recog- 
nize the Nicholls State government and legislature as the legitimate 
Legislature and government of the State. The Packard government 
| and legislature are not recognized as legitimate by State or Federal 
authorities. The only recognition it ever had was the act of the Sen- 
ate in admitting KELLOGG to a seat in this body. 

I think the record shows clearly now beyond question or doubt 


question that we have rightful power and that this body ought to | that the body which elected Mr. KELLOGG was not the Legislatur 


have the power to correct a former decision on a question of this char- 


acter whenever it becomes satisfied that a person was admitted to a | 


seat in this body who was not elected by the Legislature of the State 


he claims to represent. I will refer to a case in the court of appeals 


of Virginia, where one of the judges on an application fora reargument 
or rehearing expressed views which I thinkare applicable to this case. 
I read from 9 Leigh’s Reports, page 287, where Judge Cabell says: 
But this statute is not in force here, nor have we any similar statute. We are 
therefore at liberty to go as far as the principles of the common law, amended by 
the spirit of liberality in modern times, will carry us. It is admitted that even a 
final judgment, pronounced on the gravest consideration, may be set aside, on mere 


of the State. The evidence also proves that Mr. Spottord was chosen 
by the real Legislature of the State as its Senator for the term of six 
years from March 4, 1877. Believing this, and believing that w 
have the power and that it is our duty now to correct the error which 
was committed when Mr. KELLOGG was admitted to a seat as a Sen- 
ator from Louisiana, I shall vote to exclude him from that seat and 
to seat Mr. Spofford, who was chosen to fill it by the Legislature oi 
that State. 

Mr. CALL addressed the Senate in support of the resolutions. [His 
| speech will appear in the Appendix. } 
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motion, at any time duringthe term. This, possibly, may be as far as an inferior Mr. JOHNSTON. Mr. President, WILLIAM Pit? KELLOGG has been 


court ought to go; forif an error has been committed by such court, it may be rec- 
tified by resorting to a superior court. But this is the court of the lastresort; and 
when it errs (as err it sometimes must, being human) itg errors will be irreversible, 
unless it be allowed to correct them itself. It ill correct its errors, if discovered 
during the term. Why shall it notdoso afterward? What magical intiuence has 
the lapse of a day or the expiration of a term, to sanctify error and perpetuate in- 
justice’ There is no law for it, and reason revolts against it. 


Apply that to this case. We are restrained by no statute; we are 
restrained by no rule from reviewing our decision. We are a body 
whose judgment or decision cannot be reviewed by any other tribu- 


nal. We are a body of original and final jurisdiction over the mat- | 
ter in question. As Judge Cabell says, human tribunals will err. | 


Shall the error be irremediable? When we admit a man as a Sen- 
ator not chosen by the Legislature or not eligible to the office, the 


error, the wrong to the State, is irremediable unless we have the | 


power in our discretion, on a proper ease being made, to re-examine 
it and reverse the erroneous decision. 

I want to repeat, that I intend to commit myself to no practice 
or precedent that would lead me to vote in favor of exercising this 


power on anything short of a serious fundamental defect in the title | 


of the sitting member. I hope I would not give a vote in this case 
which I would not give in a similar case where it was my best per- 
sonal and political friend whose seat here was in question. 

I wish to say a word as to the Senate being bound by the technical 
rules which apply to courts. The Senate is not to be treated asa 
court, bound by the technical rules of procedure which apply to 
courts. Weare intrusted with the power of admitting into this body 
as Senators only those who are chosen by the Legislatures of the 
States, and we owe a duty to the States that whenever we discover 
that we have allowed a person not chosen by a Legislature to take a 
seat here, to vacate the seat and allow the State to send here a man 
chosen by its Legislature. The State has the constitutional right to 
demand this of us. I think we have the constitutional power and it 
is our constitutional duty when we have made a mistake to correct 
it, whether it is a month or a year or two years after the mistake was 
made and the erroneous decision admitting a claimant to a seat was 
made, 


Mr. President, I am of the opinion, indeed I have no doubt, that 


| permitted to remain in a seat in this body for one-half of the term of a 
Senator, and in that period twice has the Legislature of the State that 
he claims to represent sent formal protests against him, asserting that 
he is not a legal incumbent of the seat he occupies and no true repre- 
| sentative of the State. I believe this to be true; I believe that he 
has no better right to sit here and vote and act as a Senator than any 
freedman you may meet on the streets of this city. And believing 
this, Iam impelled when a vote is reached to give mine for the first 
resolution reported by the Committee on Privileges and Elections, 
however much I may regret the occasion for it. 

A brief history of the events which have brought this matter be- 
| fore the Senate is proper to its true understanding, though the story 
| has been already many times repeated. 

WILLIAM Pitt KELLOGG was acting governor of Louisiana for a 
term ending January, 1877. In November, 1876, an election was held 
in that State for President and Vice-President, members of the House 
| of Representatives, a governor, all the members of the lower branch 
of the State Legislature, and one-half of the senate, the other half, 
with the exception of a senator who had died, holding over from a 
previous election. The term of the governor’s office was four years, 
of the lower house two years, and of the senate four years. The Sen- 
ate consisted of thirty-six members, under the constitution, and the 
house of one hundred and twenty; so that it took nineteen to make 
a quorum in the Senate and sixty-one inthe house. Francis T. Nich- 
olls and one Packard were the candidates for governor, and both 
claimed to be elected and both went through the form of inaugura- 
| tion. Two bodies assembled, each claiming to be the rightful Legis- 
lature; one holding its sessions in Saint Patrick’s Hall and the other 
in the Saint Louis Hotel. The one assembling in the Saint Louis 
Hotel was the Packard, or republican body; the other was the Nich- 
olls, or democratic body. A United States Senator was to be elected, 
and KELLOGG wanted the place. He claims that the Saint Louis 

Hotel legislature was the legal one, and that it elected him in a law- 
| ful and fair way, and he has announced, within a few days past, here 
| on the tloor of the Senate, that he proposes to stand on the strength 
| of his title. His credentials (so called) were signed by Packard, who 
| says he was governor. KELLOGG’s term was to commence on the 4th 
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of March, 1877; and the Senate being in session that day, he pre- 


sented himself for admission; but objection was made, and he did | 
His credentials were referred to the Com- | 


not take the oath of office. 
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mittee on Privileges and Elections, which reported a resolution that | 


he was entitled to be admitted “on the merits of the case,” a form 
never used before by the Senate in any case, and no doubt adopted 
because it was supposed that such a declaration would give the res- 
olution more weight and authority, and make it, what it is now 
claimed to be, a final, utterly conclusive, irreversible judgment, not 
to be set aside for any cause whatever—a judgment to have more 
validity and strength than any ever rendered by any other tribunal 
in any other case. This resolution was adopted by the Senate Novem- 
ber 30, 1877, and KELLOGG took a seat in this body. Henry M. Spof- 
ford says that he was elected by the other legislature, the one hold- 
ing its sessions at Saint Patrick’s Hall, and he presents credentials 
signed by Francis T. Nicholls as governor. 
referred to the same committee, which reported adversely, and Mr. 
Spofford is still denied his rights. 

Now, as both of the governors and both of these legislatures could 
not be the right one, it may throw some light on the question if we 
inguire what became of Packard and Nicholls, the rival claimants, 
and what were the further history and subsequent transactions and 
fate of the two legislatures. Nicholls continued in office without 


adopted and put in force, His title and authority were and are ac- 
knowledged by the people of all parties of the State, by the courts, 
by the other States, so far as they have acted at all, by the General 
Government, by this Senate, because he signed the credentials of Mr. 
JONAS, the only Senator Louisiana has who was admitted without 
objection from anybody. 

But Packard, after being caged up, like a rat in a hole, for a short 
time in a house covering less than an acre of ground, in a State with 
fully thirty millions of acres, and exercising no authority outside and 
only inside by virtue of bayonets, disappeared from the State, and, 
without even having resigned, came to Washington, was nominated 
for a consulship and confirmed by the Senate. And all that within 
a short time after the commencement of theterm. Henever did one 
valid act as governor, and the only one of all his transactions now 
claimed to have any legal authority is his signature to the credentials 
of hiscontederate, WILLIAM Pitt KELLOGG. Alegaland constitutional 
governor for a term of four years and yet no trace of his authority 
remains—his signature to no valid commission—his approval to no 
law in force! A governor, indeed! About as much so as Sancho 
Panza was of the island of Barataria. 

Then how about the two legislatures ? 
became of them? What did they do? What laws did they pass? 
What courts establish? What judges elect? Did they sit out the 
term allowed by law? Which is now recognized? The laws of which 
are now observed? Which assessed taxes, raised revenue, appropri- 
ated money? The courts of which try cases, determine the rights of 
property, condemn criminals to death ? 

The answer is easy, plain, historical, not denied by anybody. The 
Packard legislature passed no law an@exercised no legislative right 
except the single pretended one of electing KELLOGG to the Senate. 
Ii; never had any legal existence, and it dissolved about the time 
-ackard absconded ; and most of its members condemned their own 
action by going into the legal Legislature and participating in its 
proceedings. 

I say the Packard legislature newer had any legal existence, and I 
repeat it. For it took nineteen to make a quorum of the senate, and 
it never had that many. It attempted to make a quorum in this 
unheard-of violent and illegal way: by seizing on one Will Steven, 
who tells the tale in these words, namely : 

STATEMENT OF WILL STEVEN RELATIVE TO HIS CAPTURE. 

On January 1, 1877, I was one of the holding-over senators who formed the sen- 
ate of the State of Louisiana, convened on that day in Saint Patrick’s Hall, in the 
city of New Orleans. 

1 was one of a committee of three appointed by the Chair to inform Governor 
KELLOGG that the senate was duly organized and ready to receive any communi- 
cation he might have to make, &c. The other members of the committee were 
Mr. Garland, of Saint Landry, and Mr. Boatner, of Catahoula, both of whom were 
elected in 1876. The committee proceeded tothe Saint Louis Hotel, were admitted 
to Governor KELLOGG’s office, and delivered to him in person the message with 
which they were charged. Upon leaving Governor KELLOGG’s oflice I was stopped 
by twoor three persons, who stated that they were sergeants-at-arms of the senate, 
and that I must accompany them to the senate chamber. I stated that the senate 
of the State had met in Saint Patrick’s Hall on that day and had adjourned until 
the following day; therefore I refused to accompany them and refused to submit 
to arrest. 

I was thereupon seized by two or more of these parties and pushed and dragged 
in the direction of the senate chamber, I resisting at every step. 
we reached the outside bar of the senate, where, by getting my feet against the 
railing, { was enabled for a few moments to make a more effectual resistance. I 
was finally forced to the bar of the senate. I addressed myself to the president, 
(Lieutenant-Governor Antoine,) who was in the chair, stating the circumstances 
which led to my arrest, protesting against the arrest, and demanding that I be per 
mitted to withdraw. The president stated I could only be permitted to withdraw 
by unanimous consent of the senate, which was refused. At this juncture Gov- 
ernor KELLOGG came in through a door immediately in the rear of the president's 
desk. I appealed to him as commander-in-chief of the forces occupying the build- 
ing to release me, as I considered my arrest as equivalent to a violation of a flag 
of truce. 

He stated he was very sorry, &c., but as the senate had me in custody he could 
not interfere. I then made an attempt to go out, but was seized by several persons 
and forced back. I took a chair and sat down with my back to the president at 
the end of the center aisle. ‘The roll was then called, my name repeated probably 
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a dozen or more times ; I made no response nor gave recognition in any way, shape 
or manner whatever. When the roll was called on the seating of Baker and Kelso 
I made no answer, nor gave sign or motion of any kind whatever 
WILL STEVEN. 
He protested, struggled, demanded to be set at liberty, said he was 
no member of that body, refused to answer to his name, would not vote, 
and in short, was held there asa prisoner. Though he did not vote, nor 
answer to his name, yet he was counted by some process unknown to 
parliamentary law, or any other law, as present and making a quorum. 
He made nineteen, and nineteen made a quorum, and so KELLOGG and 
Packard said they had aquorum. Butthere is only one way that pres- 
ence of a quorum can be ascertained, that is either by a call of the house 
and a quorum answering, or by a vote by ayes and noes. The recorded 
votes are what make a quorum, and given nineteen as a quoram and 


| only eighteen voting, even if the nineteenth is present but refuses to 


His credentials were also | 


vote, there is and can be no quorum. The correctness of this is often 
illustrated here inthis body. It isnot necessary only that a suflicient 
number be present—they must be present voluntarily and legally and 
not under duress—duress vitiates a will, a deed, a bond, and so it must 
the action of a man in his legislative character. If he acknowledges 
the authority of a particular legislative body and concedes he is a 
member of it, he may be compelled to attend, but not otherwise. 


| Then there never was a legal senate and could be no legal Legislature. 
interruption till the end of his term, or until a new constitution was | 





| act of Congress. 


KELLOGG himself admits (page 25 of proceedings of the committee) 
that there were only seventeen senators present in the joint assembly 
when he was elected, but he says that there was more than a quorum 


| of the house and it was lawful to eke out the deficiency in the senate 


by the superfluity in the house—that is that a member of the house 
could for the time being be converted into a senator. And as there 
was no senate, there could be no “ joint assembly ” as required by the 
But it is certain that Packard speedily vanished, 
that the Legislature dissolved, that no law is found, no courts exist, 
and out of the wreck and ruin KELLOGG alone remains, the only 
relic, curious if not precious, of the so-called Packard government. 
Thus a government was established for the single and sole purpose of 
electing a carpet-bagger to a seat in the Senate and then vanished 
like the baseless fabric of a vision, the only wreck it left behind being 
the sitting member. 

And if to-day KELLOGG were to bring a suit in Louisiana, he would 
not bring it in any tribunal established by his so-called Legislature 
or that recognizes it or Packard, but in a court established by the 
Nicholls legislature; he would try his case under laws passed by the 
Nicholls legislature, a Nicholls judge would preside, a Nicholls clerk 
and sheriff would act. If KELLOGG pays any taxes in Louisiana, he 
pays them to a Nicholls tax collector; his deed for property would be 
recorded by a Nicholls clerk; his person is protected by a Nicholls 
policeman ; and yet he says that Packard, not Nicholls, was the true 
governor; that the Packard, not the Nicholls, legislature was the true 
Legislature ; and this Senate, in spite of the stubborn and well-known 
facts, must say the same thing if they keep him here. 

To the report of the committee the minority does not offer a denial ; 
does not say that the charges against KELLOGG are untrue. They 
undertake to interpose what they consider an absolute, peremptory 
plea in bar, one that, according to them, cannot be got rid of in any 
way, and that is impregnable and unassailable, that new testimony 
cannot reach, that fraud and bribery cannot remove. They say that 
the Senate has once passed upon the question, that it is res adjudicata, 
that we are estopped, have tied our own hands; that having once 
placed a man here “ on the merits,” every Senator may know, savages, 
Indians, South Sea Islanders, the world may know, he is not entitled 
to his seat and we ‘nust let him stay, we must assist in violating the 
Constitution, disregard our own oaths, pollute legislation, but we 
cannot undo what we have done. 

Mr. President, I have as much respect as any man for judicial de- 
cisions and the acts of this body, of which I am proud to be a mem- 
ber; but I cannot agree to any such doctrine as that. There are 
some questions upon which I admit the action of the Senate ought to 
be conclusive and irreversible, questions of formality or irregularity. 
Suppose, for instance, there was no doubt or question that the Legis- 
lature of a State was the legal one or that a majority of its members 
had voted for the applicant, but the election had been held on the 
wrong day or the credentials were not in due form. A Senator once 
admitted under such circumstances should never be disturbed. But 
suppose, after what seemed to be a full and exhaustive examination 
and a final decision, it should suddenly come to light that the Sena- 
tor was an unnaturalized foreigner, or was under some other consti- 
tutional disqualification, will anybody say that it would not be our 
imperative duty to declare his seat vacant? In short, the minority 
say that Packard may not have been governor of Louisiana; that the 
legislature which KELLOGG claims elected him never had any legal 
existence; that KELLOGG may have crept into this Chamber falsely; 
that his soul may be loaded down with bribery, fraud, perjury, sub- 
ornation of perjury; yet these things cannot be looked into for any 
purpose or on any charge. But in my opinion the question whether 
a man sitting here really belongs to the body cannot be closed; we 
cannot estop ourselves on such a question as that; we cannot tie our 
own hands. The Senate not only has the right but is bound to pro- 
tect itself from intruders and usurpers. The people’s rights are in- 
volved and cannot be set aside in any way. 


But let us examine into the merits of the plea offered. The term 
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“ves judicata” has a well-defined meaning and force in legal proceed- 
ings, and if the attempt is made to transplant it from court of law to 
legislative halls, it must be taken as it would in civil proceeding 
between two litigants and to have the same force and effect, no greater 
and no less. For surely nobody will reasonably claim that res judicata 
should be more binding and conclusive here than in a judicial tribu- 
nal, Suppose, then, we were in a court and had to construe the mean- 
ing and effect of the term, how would we do it? 

J do not intend to repeat the able and learned and conclusive ar- 

gument of the Senator from Tennessee [Mr. BaILry] on the division 
of the powers of the different branches of the General Government. 
He has demonstrated that this Senate does not possess judicial powers, 
but that they are lodged in another branch of the Government. I 
indorse what he says. The Senate is not a court and does not exer- 
cise the functions of a court, and is not bound by its rules, forms, or 
proceedings. But let us suppose it to be a court and that it has tried 
judicially the case of Spofford rs. Kellogg and rendered a decision 
in favor of the latter. What is it that gives sanctity to the judgment 
of acourt? It is that the judgment is supposed to be the result of a 
full and fair hearing of the case. A suit is brought, a declaration 
filed setting out the nature of the plaintiff’s claim, a plea filed mak- 
ing the case of the defendant, issue is joined, the parties are awarded 
vrocess to summon their witnesses; when the case is reached the 
court asks the parties if they are ready; if they both say so, a jury is 
sworn, the plaintiff examines all of his witnesses and brings in all 
his written proof, and then says he is done; the defendant then goes 
through the same process, and when he is done the plaintiff can again 
come in rebuttal; when both are through and declare they have 
made their whole case the argument is heard, the jury retire, con- 
sider on their verdict, render it, and judgment is entered accordingly. 
Phis judgment, thus arrived at, is res judicata ; but even then, mind 
you, only binding on the parties themselves, and no one else. Butif 
all the evidence be not heard, if one party has witnesses ready on 
some material point and the opportunity to hear them is denied, with- 
out default of the person producing them, or if facts be alleged likely, 
if sustained, to control the issue, and no proof is allowed as to them, 
then the essential element is wanting which makes the judgment 
sacred, and it loses itssanctity. It isnot entitled to respect, but ought 
to be annulled, set aside, and rendered void whenever these facts ap- 
pear. 
Every litigant or contestant should be allowed to make his own 
case. The court should not make it for him, nor should it restrict 
him except by the rules which regulate the production and compe- 
tency of witnesses. He should be permitted to produce his own wit- 
nesses and examine them as he chooses, subject only to the rules of 
evidence. He ought to be allowed to cross-examine the witnesses on 
the other side, and this is the way to have a fair trial. But was this 
the way it was done in the Spofford-Kellogg case? It was not. The 
committee said to Spofford, “ You shall not introduce one single wit- 
ness and you must take this batch of proof found in various reports 
or have none.” If the committee thought that the charges Sp fford 
made were already proved, they should not have reported as they 
did. And if they thought they were not proved, surely Spofford’s 
witnesses should have been heard. 

Then, accepting the view of the minority, and treating that as they 
do a case in court, how does it stand ? 

KELLOGG and Spofford both claiming the same seat, the matter is 
referred to a committee of the Senate, before which the parties ap- 
pear. The committee awarded the seat to KELLOGG and he was 
admitted to it by the Senate ‘on the merits” of the case. Mr. Spof- 
ford files a memorial, which is in the nature of an appeal, bill of re- 
view, petition for a new hearing, or bill in chancery, to set aside the 
former judgment or enjoin its execution. This memorial must be 
considered as Spofford’s bill or petition, and if, with the papers and 
proofs accompanying, it makes a case that a court of chancery would 
have entertained, then this Senate must do it on the theory of the 
minority of the committee, for their report is nothing if not judicial. 
What, then, are the averments of his memorial? He makes five as 
grounds of relief. He says: 


That a partial or imperfect investigation of the respective claims of the contest- 
ants was had before the committee, but the case salle by your petitioner against 
the claim of the said KeLLooG was not fully heard by thé committee, because they 
came to a sudden determination to close the same without giving him opportanity 
to adduce proof, which he had constantly offered to adduce if leave were granted, 
having material bearing upon the contest for said seat 


* 
* 


That this abrupt closing of the case and refusal of petitioner's request for leave 
to take evidence was against the remonstrance of petitioner 


Petitioner further represents that he ever has been and still is ready to furnish 
evidence to establish the five specitications upon which he was not permitted to 
take proof heretofore, and particularly evidence of the direct and active interfer- 
ence of said KELLOGG in the preparati n of illegal complaints or protests against 
polls of which he had no knowledge. : - 

Petitioner further represents that since the contest aforesaid, and very recently, 
he has discovered new and material evidence to prove that the election of said 
KELLOGG was null and void, by reason of improper, illegal, and « orrupt influences 
exerted by him in person to bring about his own election as Senator ; to prove that 
he obtained and held the title of governor by corrupt bargain, not by election, and 
then used the power, patronage, and resources of the governor's office to procure 
the return and organization of a general assembly for the purpose of electing him 
Senator, and afterwards employed both menace and bribery among those whom he 
had assisted to have returned as members to induce them to vote for him as Sena- 
tor, &c. 
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Of the five points made by Mr. Spofford two seem to have been 
agreed. The other three are as follows, namely : 

3. That the facts relative to the election of Tremoulet, Cressy, and Rolle, from 
the seventh representative district of New Orleans, were substantially as set forth 
in the statement read by H. M. Spofford in his argument before this committee on 


the 24th of October, 1877. 

4, That the composition, votes for Senator, and political proclivities of the Ler 
islature on the 24th of April, 1877, when H. M. Spofford was elected Senator, were 
substantially as set forth in the argument aforesaid. 

5. That by the actual returns or statements as made in duplicate by the supe 
visors of registration, (and assistant supervisors,) with their appointees and commis 
sioners of election, and sent, one set to the clerk of the district court of each paris) 
in the county, and to the secretary of state in the city, and the other set to the re. 
turning board, so called, showed a majority of votes actually cast throughout th; 
State of about 8,000 votes for Nicholls and Wiltz over Packard and Antoine, fo, 
the oflices of governor and lieutenant-governor, in the election that took place jy 
Louisiana November 7, 1876. 

In his application, therefore, for a rehearing, these grounds of equi- 
table jurisdiction and relief are stated: 

1. That the court of law (that is the Committee on Privileges and 
Elections) refused arbitrarily to hear material evidence which he 
offered to produce and could produce bearing on the issue before the 
court and under trial. 

2. That since that time he has discovered material evidence of 
which he then had no knowledge and was not able to procure, tend- 
ing to establish that KELLOGG, in securing his so-called election to 
the Senate, was guilty of bribery, fraud, forgery, and perjury and 
subornation of perjury, both in procuring the election of members to 
the so-called legislature, which he says elected him, and in his own 
election. 

On these statements in a bill or petition, if they were accompanied 
with proofs sustaining them, any chancellor would have ordered that 
the plaintiff be given another chance to be heard. 

And as to one of the charges, it is said that this Senate cannot look 
into the election and qualification of members of the Legislature of 
Louisiana, and therefore, as to that, Spofford was making an issue 
that could not be tried here. This is undoubtedly true as a genera) 
proposition; but this distinction is to be taken: if it be alleged that 
a member of the Legislature of a State obtained his certificate by a 
fraudulent conspiracy with the governor of the State, and, as part of 
the same conspiracy, voted for him for Senator, then it is the act of 
the sitting member, in procuring his own election, that we are investi- 
gating and not alone the election and qualification of members of th 
Louisians: Legislature. Any other fraud or misconduct in the election 
of members of the Legislature is safe from our investigation, except 
the single one of fraud in which the sitting member participated, and 
we can look into that just as we could into his fraud in procuring hi 
own election by the Legislature. 

It is a general and well-known principle that fraud vitiates every- 
thing, and that no man shall be permitted to take the benefit of his 
own fraud in anything. Whenever fraud is charged, then the doors 
of a court of chancery fly open. It is not worth while to cite any 
authorities for this statement; everybody will admit it. 

The resolution adopted by the committee which cut off Spofford 
was first offered in this form, (page 112 proceedings of the com- 
mittee :) 

Senator Hoar. I move as an amendment to the motion of the Senator from Dela- 
ware, that itis the sense of the committee that the matters proposed by Judge 
Spofford have been fully already considered by them in their previous action, and 
are fully covered either by the admissions of Mr. KELLOGG or the evidence already 
before the committee. 

On that proposition Senator SADLSBURY then said : 

I would be very happy to know that what the Senator from Massachusetts says 
is true, but if the point alleging fraudulent action on the part of the returning 
board in making up its count is fully covered by the testimony in the case, I do 
not know where it is. 

The next day the Senator from Massachusetts, finding that his mo- 
tion was too broad and was not true as adopted by the committee, 
moved to amend it by adding the words “so far as material.” Thus 
the committee, finding that it had adopted an untenable and false 
position, tried to escape by saying that the evidence already in cov- 
ered the case ‘‘so far as material,” meaning to declare that nothing 
was material except what was previously considered; that is to say, 
the majority of the committee undertook to pronounce on the mate- 
riality of evidence without hearing it, and announced that fraud, 
bribery, and perjury did not matter and were not material. But the 
Senator from Massachusetts, [Mr. Hoar,] though he offered the res- 
olution which was adopted, did not himself seem to think it was 
right, for this is found in the proceedings of the committee, page 116: 

Senator Hitt. I think we are acting a little hastily. The resolution states that 
the matters, as far as material, to which our attention was called by Mr. Spofford 
this morning, have been previously considered by the committee. I respectfully 
submit that we have never considered them at all, and the journals and records 
and proceedings of this committee will not sustain thatallegation. We have called 
upon these gentlemen to appear before us and to state upon what points they de- 
sire to take testimony, and we have had their statements from time to time for the 
pee of making - the issue. The whole proceedings of this committee have 
een directed heretofore to making up the issue between these contestants. We 
have never once considered the issue as made up. Oar attention has never been 
called to the fact directly whether these particular points were covered by the tes- 
timony already in or not, and no man can point to the testimony that is in that 
covers them. I think we are acting hastily. I do not think we have considered 
these things. 

Senator Hoan. It seems to me that certainly some parts of the matters have been 
considered. 


The honorable Senator introduces and votes for a resolution which 
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declares that the whole thing had been considered “as far as mate- 
rial,” and is only able to recall dimly that “ certainly some parts of the 
matter had been considered.” 

The decision in the Fitch and Bright case, so much relied on by the 
advocates of KELLOGG, exactly sustains the position I take: for the 
report of the committee in that case expressly put the refusal of the 
Senate to interfere on the ground, to use the language of the report, 
that— 

The decision was made by an authority having exclusive jurisdiction of the 
subject, was judicial in its nature, and being made on a contest in which all the 
facis and questions of law involving the validity of the election of Messrs. Fitch and 


“Bright and their respective rights to their seate, were as fully known and presented to 


the Senate as they are now in the memorial of the Legislature of Indiana, 

There had been a full, fair, and complete trial. All the facts were 
before the Senate—all the questions of law made. No fraud was 
charged ; no bribery; nor was it alleged that new evidence had been 
discovered, and the new hearing was asked for upon precisely the 
seme case upon which the first decision was rendered. Of course, this 
made a case of res adjudicata, and the Senate did right to refuse to 
open its former judgment. 

But is that the case here? Spoftord took no testimony, examined 
no Witnesses, cross-examined none. He was not allowed to do so. 
He was compelled to let the case be heard upon evidence taken by 
others upon different points in part than those on which he wanted 
to be heard, taken by committees of this body and the House when 
Spofford was not present. In other words, when he applied for leave 
to prove his case, he was told: “No, you shall not doso; we will look 
into all this mass of evidence found in these different reports and we 
will try your case upon that.” It was useless for Spofford to protest, 
to declare that his case was not found in those papers; that he had 
other witnesses and wanted to prove other facts; that new evidence 
had come to light. ‘The committee was firm and refused to hear him, 
and I earnestly insist that this different condition of things sepa- 
rates this case as wide as the poles from the Fitch and Bright case. 

In KELLOG@’s brief, filed by his counsel, on page 17, is found this 
nent : 


, 





state 

Then, observe, moreover, that not only was not this accusation about bribery not 
newly discovered evidence, but was a thing fully investigated by the legislature 
which elected KELLoGcG before the Senate seated him. 

This is an admission by KELLOGG himself that the charge of bribery 
was not investigated by this Senate, for he only claims that it was 
done by his own legislature. The men charged with bribery tried 
and acquitted themselves, and this is a “res judicata ;” this is a bar 
to a trial by this body; this is a reason for shutting up this court; 
this estops the Senate! 

As we are considering this as a mere legal question, let us examine 

some authorities as to what is a “ res judicata,’ and under what state 
of things relief may be had against a judgment. 
* Res judicata” is the judgment of a court of competent jurisdiction 
upon a case properly submitted to it and is binding upon the parties 
to the suit and and their privies,and nobody else. It is heard upon 
testimony offered by the parties themselves, and each party must be 
fully heard. 

In Freeman on Judgments, section 99, it is said: 

For fraud: The maxim that fraud vitiates everything is applicable to judg- 
ments. Upon proof of fraud or collusion in their procurement they may be vacated 
at any time. 


And in Holland on New Trials, chapter 15, section 22, the same doc- 
trine, speaking of new trials in equity, is announced: 

Fraud is another ground of injunction. And this, although the party might 
find a remedy in a court of law, or though he had notice of the judgment in time 
to appeal and made an abortive attempt to do so. A former recovery pleaded in 
bar to a bill for relief against a judgment at law alleged to have been obtained by 
fraud, will not avail the defendant. Thus equity will enjoin a judgment on the 
ground that there was a good defense of which the defendant did not know at the 
time the judgment was rendered. So, when a party having a good defense to an 
action is prevented by the gross fraud of the plaintiff in the suit and others from 
setting up that defense, and a judgment is obtained against him without any neg- 
ligence or fault on his part, it is a proper case for relief in equity against the judg- 
ment. 

Let it be remembered that Spofford in his memorial and in the 
points he makes charges that KELLOGG was guilty of fraud in procur- 
ing the election of members to the Legislature, and his own election ; 
that he asked leave to prove these charges and it was denied him, 
and that he alleged that he had found new evidence not before known 
to him and he was not allowed to produce it. It is said that ‘ what- 
ever is settled by judgment is the result of an investigation con- 
ducted under the most favorable rules that mankind has been able to 


devise for the exposure of falsehood and the ascertainment of truth.” 


Were the rules adopted by the committee the most favorable that 
mankind has been able to devise for the exposure of falsehood and 
the ascertainment of truth? One of the most searching and complete 
tests is the right to cross-examine the witnesses produced by the 
other party. But Spofford was allowed to cross-examine no witness. 
And to say that a rule is tavorable for the exposure of falsehood and 
ascertainment of truth which will not let a party produce witnesses 
that he says he has at hand is worse than absurd. 

Freeman on Judgments, section 249, lays it down that— 

The only questions which can arise between an individual claiming a right under 
acts done, and the public or any person denying its validity, are power in the 
office and fraud in the party. All other questions are settled by the decision made 
oract done by the tribunal or officer, whether executive, legislative, judicial, or 
special;‘unless an appeal is taken. 
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There can be no appeal taken from a decision of the Senate, but 
when KELLOGG claims a right under an act done and the State of 
Louisiana or H. M. Spofford denies its validity, fraud in KELLOGG may 
open and set aside the act done and he can not protect himself under 
it. In the same section the author says: 

Precisely what conditions are indispensable toa jadgment in one action in arder 
that it may be received as conclusive in another has never been specified in any 
very distinct or satisfactory manner. 

And in the next section, citing Lord Brougham, it is said : 


A judgment must be a judicial determination of a cause, agitated between real 
parties upon which a real interest has been settled. In order to make a sentence 
there must be a real interest, a real prosecution, a real defense, a real decision. Of 
all these requisites not one takes place in a fraudulent or collusive suit. * * * 
It is also said that the principle res judicata cannot be invoked to sustain frau 

And yet that is exactly what is attempted to be done here. 

Awards are favored in law; and where ther ‘masubmi 
of all demands the authorities disag ee as to the effect of an award 
on a matter which was in fact never presented to the arbitrator 
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In New York the position is taken that “ it would be a very dangerous precedent 
to allow a party on a submission so general, intended to settle everything between 
the parties, to lie by and submit only part of his demands and then institute a suit 





for the part not brought before the authorities. The object of the submission was 
to avoid litigation ; and neither party is at liberty to withhold a demand f: 
cognizance of the arbitrators on such submission and then sue for it 


The order of 
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the Senate directing this case to be examine 


og ed 1 16 
committee cannot be construed as more extensive and all-reaching 
than a submission which brings in “ all demands” between the par- 
ties. Yet the author, commenting on the above-stated | iple, says 


Just and reasonable as this view seems 


has not met with general approhatior 

On the contrary, it seems to be well settled by a decided preponderance of author 
ties that, notwithstanding the general language of the submission, thx rad will 
conclusively determine nothing not in fact submitted, and that the ; t fa 
final effect of the award may be overthrown by any evidence which suiliciently 
proves that a specitied matter was never presented to the arbitrators [ 
Judgments, sec. 320. 

Putting the decision of the Senate upon the high ground of an 


award, it is clear that, as Spofford was denied the right of proving 
his points, of examining his own witnesses, and cross-examining those 
of his opponents, the prima facie tinal effect of the award nmy be over 
thrown. 

And, again, in the same author, section 42 16 rule 
this way: 

While the courts of equity in England and in the several States of this Union 
have uniformly refused their aid in all cases when their action would involve 
either the usurpation of appellate jurisdiction or the granting of a second oppor 
tunity of presenting a cause upon its merits, they have, on the other hand, uni 
formly extended their beneticent principles and their varied and efficient means « 
relief over a large and well-defined class of cases, to the end that no manu should 
retain an unconscientious advantage procured by him in a courtof law or of equity 
through his own fraud or through some ¢ 


+ laid down in 











ccusable mistake or unavoidable acciden 
on the part of his adversary. The jurisdiction of courts of equity “to set aside 
decree obtained by fraud in an original bill filed for that purpose has long be« 


unquestioned.” 

If we do not hear this case again, we allow KELLOGG to retain an 
unconscientious advantage procured by him through his own fraud. 
This Senate, in at least one other case | can name, has not exhibited 
much respect for the doctrine of res judicaia, for the United States and 
the Republic of Venezuela entered into a treaty by which certain mat 
ters in dispute were referred to the final arbitrament and award of a 
commission, the members of which were required by the convention 
itself to make solemn oath that they would carefally examine and im- 
partially decide, according to justice and in compliance with the pro- 
visions of the convention, all claims submitted to them. And in case 
the commissioners awarded an indemnity, they were to determine the 
amount to be paid, and issue certificates of the same ; and it was also 
stipulated that “‘ the decisions of this commission and those (if there 
be any) of the umpire shall be final and conclusive as to all pending 
claims at the date of their installation.” 

Thecommission met, adjudicated cases, made awards, and issued cer- 
tificates; and Congress, to give additional impressment to them, passed 
a law recognizing the adjudication as final and conclusive. (See act 
February 25, 1873.) Thustheseawards were made as sacred as treaties, 
judgments, and acts of Congress could make them, and if there could 
be a case in which the doctrine of res judicata should apply to the 
greatest extent it should be this. But Venezuela began to complain 
and charged that some of the awards were tainted with fraud, and 
thereupon Congress at once threw the awards and the doctrine of 
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whole matter is at a standstill. The parties interested say to Con- 
gress and the Government that these awards were made by « court 
established lry Congress itself, which not only created the court, but 
went to the extent of declaring in advance that its judgment shouk 
be final and conclusive. But Congress replies that these statements 
are true, but that the charge of fraud having been made, if found to 
be true the awards ought not to be paid and their execution should 
be enjoined. Here is a precedent established by Congress itself, for 
nobody can with justice claim that KeLLoGG’s case can stand on any 
higher ground than these awards thus made. And when the award 
in the KELLOGG case is impeached for the same ground, how can an) 
Senator say that it shall not also be liable to be set aside ? 

I do mot intend to go at length or in detail into the evidence befor 
the Senate. That has been done ably and clearly by Senators who 
have already spoken, and I will not consume time so valuable at this 
period of the session by going over the same ground. But | 
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briefly state what I think conclusively appears from the printed pro- 
ceedings of the committee upon whose report KELLOGG was seated, 
and from the evidence taken recently. 

The report of the proceedings of the committee shows these facts : 

That Spofford demanded the right to be heard and to produce and 
examine witnesses. 

That he asserted he had discovered new and material evidence. 

That he charged KELLOGG with fraud, bribery, duress, menace, for- 
gery, and perjury substantially. 

That the committee would not allow him to introduce witnesses, 
and would not try his case on his own testimony ; but ompelled him 
to let it be heard upon testimony taken by others, with which he had 
no personal concern, of which he had no notice, and which related to 
other matters as well as the election for Senator. 

That he had had no opportunity to examine or cross-examine any 
witnesses, and thus the very first principle of justice and law was 
violated, which declares that no man shall have his rights affected 
by the evidence of a witness unless he had the opportunity of ap- 
plying cross-examination—the great test of truth. j 

And the testimony taken and reported by the committee at this 
session establishes these facts, namely : 

That KELLOGG used his office as governor corruptly to secure the 
return of a legislature favorable to his election as Senator. 

That to this end men who were legally elected were denied certifi- 
cates, men who were not elected were given certificates, 

That returns were altered to accomplish this. 

That perjured testimony was used to compass the results desired 
by KELLOGG. 

“That he used bribery to secure votes for himself as Senator. 

He and his advoc ates denounce the Witpesses by whom these things 
ive proved as coming from the slums of the city. No doubt many of 
them did. KrnioGe found them there, clothed them with office, place, 
and power, gave them contre | of public affairs, intrusted the interests 
of the people to them, associated with them, confided in them, and in- 
dorsed them in every way one man could indorse another. His mouth 
is. therefore, shut He cannot be allowed to say that they are not 
worthy of credit. He condemns himself when he says so, and this 
very declaration is of itself a damning fact against him. Of course 
these men were bad—many of them thieves, liars, perjurers, and 
bribe-takers, yet in all this they were KELLOGG’s creatures and in- 
struments. 

And now, Mr. President, I have only to add that if the democratic 
purty is afraid to rebuke fraud, to punish perjury, to right the wrong, 
then let it perish. If it will condone dishonest practices, keep a man 
here pretending to represent a State that never elected him, and that 
scorns and repudiates him, if it succumbs to threats from our adver- 
saries, then it is not fit to govern the country. 

Mr. MCDONALD. Mr. President—— 

Mr. BAYARD. The Senator from Indiana I believe desires to ad- 
dress the Senate on this subject; but I presume he does not wish to 
commence his speech at this late hour of the afternoon. Therefore I 
will ask him to allow me to move to lay aside the pending order in- 
formally for the purpose of calling up a House bill which relates to 
a charity and which I hope the Senate willact upon. I move to lay 
wide the pending and all prior orders informally to call up order of 
business No. 712, being the bill (H. R. No. 776) refunding to the Uni- 
versity of Notre Dame du Lac, of Saint Joseph County, in the State 
of Indiana, the sum of $2,234.07, that being the amount paid on cer- 
tain imported articles, &c., which was reported by the Committee on 
Finance without amendment. 

The PRESIDENT pro tempore. A motion to lay aside temporarily 
is not in order, but the Chair will put it as a request for unanimous 
consent. The Senator from Delaware asks unanimous consent that 
the pending order be laid aside informally, without being prejudiced 
by an adjournment, in order that he may move the Senate to take up 
the bill he hasindicated. Is there objection? The Chair hears none. 
Phe pending order is laid aside informally. The Senator from Del- 
aware now moves that the Senate proceed to the consideration of 
House bill No. 776. 

The motion was agreed to, 

Mr. WILLIAMS. I desire to give notice that to-morrow, immedi- 
ately after the closing of the discussion on the Kellogg case, I shall 
move to take up the pension bill for the soldiers of the Mexican War. 


ROBERT L. MARTIN, 


Mr. JOHNSTON, If the Senator from Delaware will allow me, I 
should like to have a joint resolution passed withdrawing from the 
files of the House of Representatives certain papers and proofs in the 
case of Robert L. Martin. 

Mr. COCKRELL. The papers were before the commissioners of 
claims. 

Mr. JOHNSTON. Lask simply to have the joint resolution passed. 

The PRESIDENT pro tempore. Does the Senator from Delaware 
give way temporarily ? 

Mr. BAYARD. I have no objection to the withdrawal being made, 
but I do not desire this bill to be displaced. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R.No.255) for the relief 
of Robert L. Martin. It grants leave to Robert L. Martin to with- 
draw from the files of the House of Representatives the papers and 


proofs filed by him before the southern claims commission in sup- 
port of his disallowed claim. 

The joint resolution was reported to the Senate without amend 
ment, ordered to a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GeorGE M, 
ApAMsS, its Clerk, announced that the House had passed a resolution 
that in the enrollment of the bill (H. R. No. 4911) to amend the stat- 


| utes in relation to the immediate transportation of dutiable goods 


the Clerk of the House be authorized and directed to change the 
word “sixth,” in the sixth line of the third amendment of the Sen. 
ate to the said bill, to “seventh ;” in which it requested the coneny 
rence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution ; and they wer 
thereupon signed by the President pro tempore : 

A bill (S. No. 52) for the relief of John N. Reed ; 

A bill (S. No. 237) for the relief of the heirs of Charles B. Smith, 


deceased ; 

A bill (S. No. 324) for the relief of Somerville & Davis; 

A bill (S. No. 392) to remove the political disabilities of John R. F, 
Tatnall, of Georgia; 

A bill (S. No. 559) donating condemned cannon and field-pieces to 
William L. Curry Post, No. 18, Grand Army of the Republic, for their 
place of burial ; 

A bill (S. No. 715) for the relief of the estate of N. Boyden : 

A bill (S. No. 996) for the relief of Monroe Donoho; 

A bill (S. No. 1148) to amend an act entitled “ An act authorizing 
the commissioners of the District of Columbia to issue twenty-year 
5 per cent. bonds of the District of Columbia to redeem certain funded 
indebtedness of said District,” approved June 10, 1879; 

A bill (S. No. 1256) to anthorize the Secretary of War to improve 
and repair the Mullan wagon-road between Forts Missoula and Cceur 
d Alene ; 

A bill (8. No. 13858) for the payment of certain moneys to the heirs 
of Constantine Brumidi, deceased ; 

A bill (S. No. 1404) to provide for issuing patents for public lands 
claimed under the pre-emption and homestead laws in cases where 
the claimants have become insane ; 

A bill (8S. No. 1408) to further amend the act entitled “ An act to 
reorganize the courts of the District of Columbia, and for other pur- 
poses,” approved March 3, 1863, and to repeal section 861 of chapter 
24 of the revised statutes of the District of Columbia, and re-enact 
the same as amended ; 

A bill (H. R. No. 1064) to grant to the corporate authorities of the 
city of Council Bluffs, in the State of Iowa, for public uses, a certain 
lake or bayou situated near said city; 

A bill (H. RB. No. 2046) to authorize a compromise of the claims of 
the United States under the will of Joseph L. Lewis; 

A bill (H. R. No. 2862) granting an increase of pension to John H. 
Black ; 

A bill (H. R. No. 3351) for the relief of Rev. Paul E. Gillen; and 

A joint resolution (H. R. No. 215) requesting the President to open 
negotiations with certain foreign governments relative to the im- 
portation of tobacco into their dominions. 

UNIVERSITY OF NOTRE DAME DU LAC. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. No. 776) refunding to the University of Notre Dame du Lac, 
of Saint Joseph County, in the State of Indiana, the sum of $2,334.07, 
that being the amount paid on certain imported articles, &c. 

Mr. MORRILL. Mr. President, I desire to call the attention of the 
Senate to this bill. I do not believe that it is one that ought to pass. 
In the first place,it is not a proper representation of the importa- 
tions. They were really windows imported, of stained and painted 
glass, and there is no reason in the world for including the lamp as 
a proper article to be exempt from duty, and there is no reason for 
exempting the importation of the glass windows from duty unless 
they were of so high a grade as to be considered works of art. 

It is reversing the precedents that have been established hitherto 
in relation to these matters standing exactly in the same relation. 
I have here a report made by myself in 1868 in the case of the Old 
South Church of Boston, where stained-glass windows were imported 
and the claim to have them come in free was refused. I do not think 
it is a precedent that ought to be established in behalf of these 
wealthy churches to import their glass free of duties when the small 
church around the corner is compelled to pay duties upon plain glass. 

But, Mr. President, I understand that within a few years a different 
practice has been established by the Treasury Department, and where 
the works could be proven to be works of art, of so high merit as to 
be called works of art, they have been allowed to come in at the rate 
of 10 per cent. instead of 40 per cent. I therefore move to amend 
thie bill by striking out three-quarters of the amount proposed and 
reducing it so that it will leave one-fourth part, which would be 10 
per cent.duty. If the chairman of the Committee on Finance would 
be satisfied with that, I should not move any other amendment; but 
from the information that I have derived from the Treasury Depart- 
ment I am satisfied that there can be no claim whatever for a reduc- 
tion of duties upon the lamp, and we ought to set the example here 
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in all cases so that one would be a precedent for the next case. Iam 
willing to concede, whether truly or not, that these works may have 
so much merit as to entitle them to come in at 10 per cent. duty. 
The PRESIDENT pro tempore. Will the Senator please forward his 
amendment to the desk ? 
Mr. MORRILL. It is just reducing the amount to one-fourth of 
what it now stands in the bill. 


Mr. BAYARD. While the Senator from Vermont is perfecting his 


amendment,—and I wish to suggest to him that he had better aid the 
Secretary in framing the language,—I will state to the Senate why 
[ think it ought not to be adopted. 

This is a charitable institution of wide beneficence. Itis a univer- 
sity which is open for the benefit of the poor and needy who are unable 
to pay the high fees for education charged elsewhere. The bill has 
been three times reported upon favorably to the House of Represent- 
atives, and the bill we now have is a House bill; and at the present 
stage of the session to amend it at all is to jeopardize its passage at 
the present session. These duties were paid under protest ; they were 
paid upon stained windows and upon a highly ornamental lamp or 
chandelier. Whether or not paintings upon glass, in the view of my 
honorable friend from Vermont shall ever reach the grade of art or 
whether they are to be classed as simple manufactures, is a question 
that he and I might possibly debate and would be very apt to differ 
upon, for I am disposed to believe that very high art can be reached 
by the process of painting and establishing colors by heat upon glass. 
[ have seen some that Iam sure would be well worthy of imitation 
in this country, and I hope the day is not far distant when we may 
be able to equal those which we are now compelled to import. 

his university— 


i read from the last House report, which, having the facts before 
us, Was accepted by the majority of the committee under whose orders 
this report was adopted— 


This university was founded in 1244, with a small endowment of lands, and, by 
reason of carcful and economical management, has become a popular and useful 
institution of learning. 

[he ofticers, professors, and teachers give their services to the institution with 
out other compensation than a bare living, by reason of which tuition is afforded 
at cheaper rates than similar institutions in the country, and they have annually 
about six hundred pupils. 

In connection with the college building the university has erected a church, and, 
for the purpose of beautifying and ornamenting the same, they purchased in Eu 
rope a lamp costing $2,399, upon which they paid duty in gold to the United States 
They also imported painted and stained glass for the windows of said church, cost 
ing in Europe $3,960, upon which they also paid duty to the Government in gold, 
amounting altogether to the sum of $2,334.07 of duty paid by said university on the 
said articles. 

These duties were paid under protest, the university claiming that the articles 
ought to be admitted free of duty under the provisions of the tariffact. By section 
2505, Revised Statutes, the importation of the following articles are exempt from 
duty, namely: ‘‘ Philosophical and scientific apparatus, instruments, and prepara 
tions, statuary, casts of marble, bronze, alabaster, or plaster of Paris, paintings 
drawings, and etchings, specially imported in good faith for the use of any society 
or institution incorporated or established for philosophical, educational, or scien- 
tific purposes or encouragement of the fine arts, and not intended forsale.” Also, 

regalia and gems, and statues, and specimens of sculpture, when specially im 
ported in good faith for the use of any society incorporated or established for phi- 





losophical, literary, or religious purposes, or for the encouragement of the fine | 


arts, or for the use or by the order of any college, academy, school, or seminary of 
learning in the United States.” 

I am bound to say that with my present impression, if I were sitting 
as a collector of revenue or as a judge upon the bench, I should be 


because, in the first place, they are not imported for sale; and inthe 
next place, they are imported for a philosophical and educational in- 
stitution; and in the next place, they are paintings or drawings; 
and therefore it seems to me every condition of the law is fulfilled 
and they ought to come in free. 

The Treasury Department, under light which has come to it since 
these duties were exacted, has agreed to abate the duties three-fourths, 
from 40 per cent. to 10 per cent., and the honorable Senator from Ver- 
mont, the very Nestor and champion of the high system of duties, 
consents that it shall be reduced to 10 per cent. Now, I say frankly 
to the Senate, it ought to be reduced to nothing. I am satisfied that 
when these parties protested against the payment they were sustained 
by the law. 

This is something which Congress can well afford to do. I am not 
a friend of special legislation, but I do hold that when the construc- 
tion has been made under protest, and we are clear that that con- 
struction is wrong, and the Department has shown it by abating its 
demand three-fourths, it is proper to let these things come in free. 
Charities have been favored and I pray God they may always be 
favored by the spirit of the American Government. Bells for churches 
have been admitted free of duty; constantly matters which are not 
the subject of commerce, which are matters for the civilization and 
christianization of the country, have been admitted free. It seems to 
me that where there can be two constructions, and one is in favor of 
charitable objects and the other against, we are wise in adopting the 
one in favor. Therefore, I hope the Senate will not allow this benefi- 
cent act of Congress to be arrested er changed by the amendment 
offered by iny friend from Vermont and that they may take the con- 
struction which three committees of the House of Representatives 


and one committee of the Senate have agreed is the proper one, that | 


these goods should come in free of duty. There is no profit, there is 
nothing to be gained, but beneficence to humanity ; that is all—the 
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beautification of this church by works that I think do rise to the 





| grade of art, and which ought, I think, on a fair construction of the 
| law, to come in free of duty. 


The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Vermont, which will be read. 

The SECRETARY. In line 3, after the word “ of,” it is proposed to 
strike out “ $2,334.07 ” and insert “ $583.52.” 

Mr. DAWES. Mr. President, I do not think there would be any 
opposition to this bill if we could have some uniform rule to govern 
the Treasury Department in the exactionof this kind of duties or in 
Congress in enacting these laws. There have been several cases like 
this within the last few years where relief has been granted by Co 
gress, but there have been others where Congress has refused th 
lief, and the hardship of a refusal becomes the more grievous to beat 


because vhere is no uniform rule. The Senator from Vermo is 
alluded to the case of the Old South Church in Boston. That was 

peculiarly hard case, because the Treasury Department had unde 
a ruling admitted windows precisely like those of the Old South 
Church for a church in Baltimore free of duty as works of art, and 
thereupon it was that the Old South Church made its contract abroad 


while that ruling was in existence for its windows under that ruling 
without any reference to duties, made a contract agreeing to pay a 
certain price for them abroad, supposing they were to come in free of 
duty. Afterthat contract wasmade and after the windows were made 
and on their way here, before they reached the custom-house, the 
Treasury Departmentreversed that ruling and compelled the Old South 
Church to pay a duty of 40 per cent. upon those windows. The Old 
South Church came here for relief, and under these circumstances the 
relief was denied, although the windows were almost identically the 
same pattern that had been imported under a ruling of the Treasury 
Department free of duty. They came here and asked ¢ 

relieve them from that duty, and Congress refused. 


‘ress to 


These are to some extent works of art: and where they arrive at 
that high standard or where they approach it I agree with the Sen 
ator from Delaware that we should be liberal with them, ecially 





when they come into buildings that are devoted 


for if wo make fish of one and flesh of another, if we remit duties in 


+ » hy! on ° 
o charitable uses; 


one case and refuse to remit them in another, we are constantly 
ting up friction and hardship. If Congress would enact that tl 
should all come in free or should all pay 10 per cent. or should all pay 
10 per cent., and adhere to it, there would be much less trouble in my 
opinion. 

I shall vote for this bill because I have heretofore always been in 
favor of the most liberal construction on that side. 1 have reported 
bills for the admission of bells in Charleston, South Carolina, free of 
duty, and I do not know but for this very same building or a build- 
ing of a very similar name in Indiana. I know that one time the 
duty on bells imported for some such institution in Indiana was re 
mitted. I do notsee why, according to the statement of the character 
of these things, they do not come in as works of art. 

Mr. MCDONALD. I hope the Senate will make an exception in 
this case, and I shall be willing to except any other that presents the 
same facts. Iunderstand the chairman of the Committee on Finance 
to say that these articles come within the spirit certainly, if not the 
letter, of the act exempting works of art from tariff duties. 

As to the lamp that forms part of this importation, it will be seen 


; } 2 | that ié is not an ordinary chandelier, but that it is an ornamental 
bound to find that this statute did apply to these identical subjects, | 


article, a work of art of a very costly character. It cost in Enrope 
in gold $2,399. That of itself indicates very clearly that it is no mere 
ordinary piece of workmanship, no mere chandelier for lighting up 
a building, but an ornament of the very highest kind, a work of art 
of very superior character. 

As to the windows, I am unable to see why if windows are used to 
place paintings or drawings upon, because they serve the double pur- 


| pose of windows and at the same time of works of art, they should 


be subject to a duty because there is utility as well as ornament. If 
they had been placed in frames for the purpose of being hung up 
inside this church as paintings inside of the church, no one would 
have supposed for a moment that they should be subject to duty. 
When they are placed in such frames that they can be seen from the 
outside as well as the inside I cannot see why their character should 
change. 

I hope that the amendment offered by the Senator from Vermont 
will not be adopted, and that the bill as it came from the House will 
pass. 

Mr. MORRILL. My only purpose in moving the amendment is to 
establish some uniform rule on the subject. The Treasury Depart- 
ment have established this rule, [think they have construed the law 
liberally to permit them to establish the rate of 10 percent. It we 
establish any other rule, I should feel bound in all cases where a lesser 
sum has been paid to go back and reimburse the parties. 

But it would be a very great mistake to suppose that nothing of 
this kind is done in this country. At a very considerable number of 
places our own people are now doing this work and doing it very credit 
ably. There are a very large number of ladies at work in decorat 
ing glass, and I understand that within the present spring an estab- 
lishment has been created here at Washington for the very purpose 
of decorating glass and painting it. It is stated in the report of the 
House committee that these parties paid the duties under protest. 
It will be noticed by the report that comes from the Treasury De 
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partment that dne of these shipments was much earlierthan the other. 
If they were not satisfied with paying the duties in the first place, 
why did they send an additional order tor another large importation ? 

Then there is another question away behind the whole of it. If we 
are to remit duties for these wealthy churches that are able to buy 


decorated windows, why ought we to admit the glass free of duty 
for poorer churches, churches that are in debt and have to get along 


with nothing but plain glass! 

Mr. INGALLS. On what theory does the Treasury Department re- 
duce the duties upon these articles from 40 per cent. to 107 

Mr. MORRILL. On the ground that they are works of art. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Vermont 

The amendment was rejected. 

Mr. MORRILL. I do not think there is a quorum present. I do 
not like to break up a quorum, and so I will uot call for a division. 

rhe bill was reported to the Senate without amendment ar d ordered 
to a third reading. 

The bill was read the third time 

Mr. MORRILL. I ask for the yeas and nays on the passage of the 


bill 

"7 ’ rl ° } « ay y nl ree 

The yeas and nays were ordered ; and being taken, resulted—yeas 
>, nays 5; as follows 

YEAS—45 
Alliso: Davis of Dlinoi Jones of Florida Peller 
Anthon Davis of W. Va Kernan Thurman 
Baile Dawes Lamar Vest 
Ba Eaton McDonald Voorhees 
a erry WcPherson Walker 
ber (;room Maxey Wallace, 
Booth liampton Morgan Williams 
Bro Hereford Pryor Windom 
I Hillef Geo i Ransom Withers 
Ca Invalls Rollins, 
Camera of Wis Johnstor Saulsbury 
( krell Jor Slater 

NAYS 
Harris Morri Piatt Saunders 
McM i 

ABSENT—2 

Bla Conklin iloar, Plumb 
Bla Edmunds Jones of Nevada Randolph 
B Farley Kellogg, Sharon 
Buth Garland Kirkwood Vance 
Camer: Pa Grover Logan, Whyte 
Carpenter Hamlin Paddock 
Col Hill of Colorad Pendletor 

s I bill was passed, 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS, 

i PRESIDENT pro tempo The Chair lays before the Senate a 
resolt n from the House of Representatives which seems to require 
atient 

Phe Chief Clerk read the resolution, as follows: 

hi Hi Represent (the Senate concurring therein,) That m 
the enrollment of the bill (HL. Rt. No. 4911) to amend the statutes in relation to the 
t liate transportation of dutiable goods the Clerk of the House be authorized 

«ted to change the word sixth in the sixth line of the third amendment 
enate to the uid bill, to eventl 





Mr. ROLLINS. I hope there will be immediate action on this. 


The PRESIDENT pro tempor Che Chair is informed by the en- 


rolling clerk that it is simply to correct a mistake in the number of 
a section to which reference is made. 
The resolution was considered by unanimous consent, and concurred 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. HARRIS, from the Committee on the District of Columbia, re- 
ported an amendment intended to be proposed to the bill (H. R. No. 
6325) making appropriations to supply deficiencies in the appropria- 
tions for the fiscal year ending Jane 30, 1880, and for prior years, and 
for those certitied as due by the accounting officers of the Treasury in 
1 act of June 14, 187s, heretofore paid 
from permanent appropriations, and for other purposes ; which was 
referred tot he Committee on Appropriations, and ordered to be printed. 

Mr. INGALLS, Mr. HARRIS, Mr. WALKER, Mr. MAXEY, Mr. SAUN- 
DERS, and Mr. GROOME submitted amendments intended to be pro- 

Th ‘ ham y 4 ; 4} } } NAP . 
posed by them respectively to the bill (IL. R. No. 6325) making ap- 


accordance vith ction 4 of 


i 

propriations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1880, and for prior years, and for those certified 
as due by the accounting oflicers of the Tre asury in accordance with 
section 4 of the act of June 14, 1878, heretofore paid from permanent 
appropriations, and for other purp which were referred to the 


‘ouryey ttre nt \Y , ; \ , al ) 
Committee on Appropriations, and ordered to be printed. 


Mr. MORGAN, (by request,) Mr. WALKER, and Mr, DAVIS of IIli- 
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nois, submitted amendn ts intended to be proposed by them respect- 
ively to the bill (H. R. No. 6266) making approp sfor sundry | 
civil expenses of the Government for the fiscal year ending June 30, | 


inti, and for other purposes; which were referred to the Committee 


on Appropriations, and ordered to be printed. 


EXECUTIVE COMMUNICATICN. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tionsfrom the Secretary of the Interior, transmitting, in reply toa 
resolution of the Senate of March 12, 1880, a report of the Commis- 


JUNE 7 


, 





sioner of Education in relation to the state of technical or industria) 
education in the schools and colleges endowed in whole or in part 
by the United States, and also in other schools and colleges in the 
several States and Territories and the District of Columbia, and the 
provision made for the education of females in such branches ; which 
was referred to the Committee on Education and Labor, and ordered 
to be printed ; 
FORT SEDGWICK RESERVATION. 


Mr. TELLER. There isasmall bill reported from the Military Com. 
mittee, to which there can be no possible objection, that it is very im 
portant should pass at this session. It is No. 714 in the order of bus 
ness, Senate bill No. 1742. I ask that it be taken up and passed. 

The PRESIDING OFFICER, (Mr. HARRIsin thechair.) The Sen 
+} 


ator from Colorado moves that the Senate proceed to the considera. 


tion of Senate bill No. 1742. 





The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1742) in relation to the 
Fort Sedgwick military reservation. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and to 
insert : 

That the Secretary of War be, and is hereby, authorized and directed to trans 
fer the lands embraced within the limits of the Fort Sedgwick military reserva 
tion situate in the States of Nebraska and Colorado to the custody and control of 
the Secretary of the Interior for disposition according to the existing laws of th 
United States relating to the other public lands within said States; the said reser 
vation being no longer needed for military purposes 

Mr. DAVIS, of Illinois. What is the case? 

Mr. COCKRELL. It is simply a reservation which has been aban 
doned for a number of years, and this bill transfers it from the War 
Department to the Interior Department and permits that Depart 
ment to dispose of it as other public land. The bill was reported in 
the Forty-fifth Congress and passed by the Senate, and this bill was 
reported by me from the Committee on Military Affairs and the sub- 
stitute is the same bill that formerly passed the Senate. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PUBLIC BUILDING AT DETROIT. 

Mr. BALDWIN. I ask that the Senate take up for consideration 
Senate bill No. 1636. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1636) to authorize the Secretary 
of the Treasury to purchase a site and to enlarge the present Gov 
ernment building in the city of Detroit, Michigan, or for the pur- 
chase of a site and the erection of a Government building in said 
city. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment in line 12, after the word ‘ purpose,” to 
strike out ‘‘asum not to exceed,” and, after the word “‘ appropriated,” 
in line 13, to insert “or so much thereof as may be necessary ;” so as to 
read : 

That the Secretary of the Treasury be authorized to purchase a suitable lot of 
ground contiguous to the land now owned and occupied as a post-oflice site aft e 
United States in the city of Detroit, and State of Michigan, and that ho be, and heftby 
is, authorized and directed to repair and extend the present Government building 
in Detroit for the use of the United States courts, post-oflice, custom-house, internal 
revenue oflices, and other Government offices, in accordance with specitications sub 
mitted by the Supervising Architect of the Treasury, and for this purpose $150,000 
is hereby appropriated, or so much thereof as may be necessary, out of any mone 
in the Treasury not otherwise appropriated. 

The amendment was agreed to. 

Mr. INGALLS. Does the limitation as to the amount to be appro- 
priated apply to the second clause of the bill? In case the Secretary 
finds it is not possible to enlarge the building, I notice he is author- 
ized to purchase or negotiate for a site and arrange for the construc- 
tion of a separate building. My understanding of the bill as I heard 
it read is that there is no limitation fixed as to the price. 

Mr. BALDWIN. The Senator from Kansas is right in that respect. 
The appropriation is for the enlargement of the present building, 
which will probably be the case. It was deemed unwise, however, 
to limit the bill to the enlargement of the present building, because, 
if the present building is enlarged, the adjoining lot must be pur- 
chased, upon which there is another building, and it was thought to 
be more advisable not to leave the Government entirely in the hands 
of the person who owns the adjoining building, but to make provis 
ion so that if it be deemed advisable another site may be purchased 
if they could not get this on fair terms. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 






REFUNDIN@ OF DUTY ON CHURCH WINDOW. 
Mr.GROOME. I ask the Senate to take up at this time House 
joint resolution No. 153. 
By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No, 153) authorizing 
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the remission or refunding of duty on a stained-glass window from 
Munich, Germany, for All Saints’ church, in Saint Michael’s parish, | 
in Talbot County, Maryland. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, and read the third time. = 
~ Mr. McMILLAN. I believe the same principle is involved in this 
measure that was involved in the bill that was passed a few minutes 
since. I do not desire to have the yeas and nays recorded on the 
ouestion, but simply to state that I shall oppose this joint resolution 
as 1 did that, on principle. 

Mr. BAYARD. I believe excepting possibly my friend from Ver- 
mont [Mr. MorRIL] the bill received the unanimous approval of the 
Committee on Finance, and it is a House bill. 

Mr. McMILLAN. I do not wish to have any vote by yeas and 
navs, but merely to record my vote against the joint resolution. 

The joint resolution was passed. 

SUNDRY CIVIL APPROPRIATION BILL, 


I am instructed by the Committee on Appropriations, | 


Mr. BECK. 
to whom was referred the bill (H. R. No.6266) making appropriations | 
for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1881, and for other purposes, to report it with amendments ; 
and [am instructed also to give notice that to-morrow at half past one 
o'clock, at the close of the morning hour, we shall endeavor to call 
up the bill and put it on its passage. 

NICHOLAS H. STAVEY. 

Mr. VOORHEES. The bill (S. No. 163) to restore Assistant Pay- 
master Nicholas H. Stavey to the active from the retired list of the 
Navy is a bill to which there will be no objection, and I ask that it 
be taken up in the absence of the Senator from Maine, [ Mr. BLAINE, ] 
who called my attention to it and desired me to ask the Senate to 
consider it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No, 163) to restore Assistant Pay- 
waster Nicholas H. Stavey to the active from the retired list of the 
Navy. 

Mr. VOORHEES. Idesire simply to say that this man was retired 
because of defective vision. His eyesight failedin service. A board 
of medical men, officers of the Navy, have certified to the restoration 
of his eyesight. The Secretary of the Navy says he ought to be re- 
stored to the active list. I understand that the bill was unanimously 
reported from the Naval Committee. It was reported by the Sena- 
tor from Maine [Mr. BLAINE] who is not present, and | hope the Sen- 
ate will pass the bill at his instigation. 

Mr. ANTHONY. Should not the bill be amended so as to author- 
ize the President, by and with the consent of the Senate, to appoint ? 
The bill merely authorizes the President to nominate him, and not to 
appoint him? It is a Senate bill. 

Mr. VOORHEES. I haveno objection to the amendment. 

Mr. ANTHONY. I think the bill should beso amended. The facts | 
are as stated by the Senator from Indiana. 

Mr. VOORHEES. Ido not know whether the amendment is neces- 
sary or not, but I am satisfied with it, because I know what the ac- 
tion of the Department will be. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, to insert “ by and with the consent | 
of the Senate, to appoint.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third readin 
third time, and passed, 

HARDIE HOGAN HELPER. 

Mr. BURNSIDE. 1 ask that the bill (S. No. 365) for the relief of 
Hardie Hogan Helper be taken up. The bill grants a pension, and 
was passed during the last Congress by the Senate, and is now re- 
reported by the Committee on Pensions. It will lead to no discus- 
sion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (8S. No. 365) for the relief of Hardie 
Hogan Helper. It directs the Secretary of the Interior to place on 
the pension-roll the name of Hardie Hogan Helper, who was disabled 
while on special duty under the command of General A. E. Burn- 
side in the war of the late rebellion. 

The bill was reported to the Senate from the Committee on Pen- 
sions with an amendment, after the word “ rebellion ” to add : 


or 
>) 


read the 


And pay him a pension at the rate of $10 a month from the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. / 

TRESPASSES ON PUBLIC LANDS. 

Mr. JONES, of Florida. I ask the Senate tosproceed to the consid- 
eration of the bill (H. R. No. 1846) relating to the public lands of the 
United States. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 
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By the first section, when any lands of the United shall have been 
entered and the Government price paid therefor in full, no suit or 
proceeding, civil or criminal, by or in the name of the United States, 
shall thereafter be had or further maintained for any trespasses upon 
or for or on account of any material taken from the lands in the ordi- 
nary clearing of land in wooding a mining claim, or for agricultural 
or domestic purposes, or for maintaining improvements upon the land 
of any bona fide settler, or who, without fault or knowledge of the 


| trespass, took or used any timber, or on account of any alleged con- 


spiracy in relation thereto prior to March 1, 1879. The defendants in 
such suits or proceedings are to exhibit to the proper court or officer 
the evidence of such entry and payment, and shall pay all costs acerued 
up to the time of such entry. 

The second section provides that persons who have heretofore ander 
any of the homestead laws entered lands properly subject to such 
entry, or persons to whom the rights of those having so entered for 
homesteads may have been attempted to be transferred by bona fide 
instrument in writing, may entitle themselves to the lands by paying 


» por acre, 
and the amount heretofore paid the Government upon said he shall 
be taken as part payment of the price; but this is in no wise to inter- 
fere with the rights or claims of others who may have 
entered such lands under the homestead laws. 

Section 3 provides that the price of lands now subject to entry 
which were raised to $2.50 per acre more than twenty years ago by 
reason of the grant of alternate sections for railroad purposes shall 
be reduced to $1.25 per acre. 

The fourth section declares that the act shall not apply to any of 
the mineral lands of the United States; and no person who shall be 
prosecuted for or proceeded against on account of any trespasses com- 


subsequently 


| mitted or material taken from any of the public lands after March 1, 


1879, shall be entitled to the benefit thereof; and the act is not to 
apply to lands in California, Oregon, Nevada, or Washington Terri- 
tory. 

The bill was reportell from the Committee on Publie Lands with 
an amendment, in section 3, line 3, after the word “ than,” to strike 
out ‘‘ twenty” and insert “ ten;” so as to read: 

That the price of lands now subject to entry, which were raised to $2.50 per acre 
more than ten years prior to the passage of this act by reason of the grant of alter 
nate sections for railroad purposes, is hereby reduced to 31.25 per acre 

Mr. INGALLS. Is there any report accompanying the bill? 
seems to be a very important change in the existing land laws. 

Mr. JONES, of Florida. There are two bills on this subject, one 
of which is accompanied by a report. This is a Mouse bill relating 
to the same subject. There is a Senate bill with a report which is 
applicable to the subject, which, if the Senator from Kansas desires 
to hear, can be read, 

Mr. INGALLS. I should like to hear some explanation. The bill 
states that there are certain portions of the public domain to which 
the provisions of the bill do not apply, and it therefore evidently has 
some subterranean purpose that is not disclosed. Before voting upon 
it I should like to hear some statement as to the purposes that the 
bill is designed to accomplish. 

Mr. JONES, of Florida. I will state the main purpose of the bill. 
The subject was very fully discussed at the other end of the Capitol. 
There have been a great many suits instituted by the Government 
against parties for trespasses on the public lands in the various 
States, not confined to any particular section, because | believe they 
were instituted in the West and in the South indiscriminately. Itis 
well known that up to a very recent period the policy of the Govern 
ment upon this subject was very mild and indulgent. The Govern- 
ment, 1 might say, had almost acquiesced for years past in trivial 
trespasses upon the public domain running through a series of years. 


It 


| Take for instance the States of the South, which for years were be- 


yond the power of the General Government. Depredations were 
committed upon the public domain before the war. After the pres- 
ent head of the Interior Department came into power a vigorous sys 
tem of persecution, as I called it in a former debate, was instituted. 


| A very harsh policy was adopted toward people who were not guilty 


of any offense, in my jadgment, either in morals or in law. 

I had occasion a year or two ago to present my views on the sub- 
ject and to try to point out the great hardship and injustice that was 
inflicted upon innocent persons who were technically liable under 
the law but in reality innocent. In my section of the country timber 
is a commodity sold in market like wheat in the grain mart at Chi- 
cago. It is sold at a given depot, sold by written evidence of title 
and inspection papers, jast like the warehouseman’s receipt changes 
title to the productions of the land in Chicago. 

The timber comes down the river thousands of miles in the posses- 
sion of parties who are unknown to the purchaser, and after it is 
transferred in the open market, a full price paid for it, the Govern- 
ment through its agent goes about and finds out that a particular lot 
of timber has been taken from the public domain hundreds of miles 
from the market where it was sold. After the merchant buys it in 
good faith and being a responsible party the active agent proceeds 
against him, institutes a suit in behalf of the Government, and claims 
the full value of the property with all the addition of labor that has 
been put upon it. Technically, as lawyers know, that man is liable 
notwithstanding he paid full value for that property, and he can set 
up no defense of law against the action of the Government. It is 


9 
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true the lawyer on the other side would come in and say “ caveat emp- 


> . | 
tor ;” purchaser beware ; but how is it possible in cases of that kind | 


for an honest purchaser to be able to tell whether the timber for 
which he is held responsible was taken from the public domain or 


not? Still in hundreds of instances the innocent purchaser is held | 


responsible for this property in « ivil actions instituted by the Govern- 


ment. E 

I say that that is a policy that has nevet been pursued by the Gov- 
ernment before Never until the present head of the Interior De- 
partment came into power was there such a claim set forth. But 


now numbers of cases of this kind are pending. The House of Rep- 
resentatives, recognizing the necessity of legislative action to save 
parties from the conse quences of this severe policy, sent us this bill. 
The matter was discussed before the committee of which I am a 
member, and they unanimously authorized me to report it after a full 
view of the facts. There are other gentlemen upon the tloor here who 
know as much about this subject as I do. 

Mr. COCKRELL. I insist upon the five-minute rule, and I hope 
that the Chair will not require a Senator upon the floor to stop a 
speaking Senator in order to enforce the rule. I demand that that 
rule be enforced by the Chair. 

The PRESIDING OFFICER. The Chair is not aware of any five- 
Ininute rule. 

Mr. JONES, of Florida. Only in the morning hour. 

Mr. INGALLS. Only in the morning hour, or under the Anthony 
rule 

The PRESIDING OFFICER. The Chair will enforce any rule that 
exists which is brought to his attention. 

Mr. WINDOM. I wish to offer one or two amendments which I 
think will meet with the approval of the Senator in charge of the bill. 

The PRESIDING OFFICER. Does the Senator propose to amend 
the amendment reported by the committee or the text of the bill ? 

Mr. WINDOM. The text of the bill. I did mot know the amend- 
ment had not been acted on. 

The PRESIDING OFFICER. The usual custom is to act on the 
amendments reported by the committee first. 

Mr. WINDOM. That is right. 

Phe PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Public Lands. 

Phe amendment was agreed to. 

Mr. WINDOM. The first amendment I move is in section 1, line 9, 
to correct the verbiage of the bill. The Senator will see that the 


word “ wooding ” isused when “ working ” was meant to be used. It 
is a misprint I move to strike out “ wooding” and insert “ work- 
ing: so as to read 

In the ordinary clearing of land in working a mining claim 


The bill now reads “ in the ordinary clearing of land in woodinga 
minivg claim,’ which makes no eense, 

The amendment was agreed to. 

Mr. WINDOM. In section 1, line 11, after the word “ settler,” I 
move to insert the words “or for or on account of any timber taken, 
or:” so as to read 

That when any lands of the United States shall have been entered and the Gov- 


ernment price paid therefor in full, no suit or proceeding, civil or criminal, by or 
in the name of the United States, shall thereafter be had or further maintained for 








any trespasses upon, or for or on account of any material taken from, said lands in 
the ordinary clearing of land in working a mining claim, or for agricultural or do- 
mestic purposes, or for maintaining improvements upon the land of any bona jide 


settler, or for or on account of any timber taken, or who, without fault or knowl 
edge ot the trespass 

The amendment was avreed to. 

Mr. WINDOM. After the word * trespass,” in section 1, line 12, I 
move to strike out the words ‘took or used any timber” and insert 
“or for, or on account of, any timber taken or used by fraud or collu- 
hy any person who in good faith paid the officers or agents of 
the United States for the same;” so as to read: 


slo! 


Who, without fault or knowledge of the trespass, or for, or on account of, any 


timber taken or used by fraud or collusion by any person who in good faith paid 
the officers or agents of the United States for the same, oron account of any alleged 
conspiracy in relation thereto, prior to March 1, 1879 ; 

I think those amendments will meet with the approval of the com- 
mittee. Lknow they have been examined by the chairman, and carry 
gat the objects of the bill. : 

The amendment was agreed to. 

Mr. INGALLS. I wish the Senator from Florida would explain 
why it is that the principles of this bill, if they are beneficent and 
wholesome, are limited in point of time to those persons who have 
committed the acts prior to March 1, 1879? Why is a discrimination 
made between citizens of the Republic who have been engaged in 
these operations before and after that date? It appears to me that 
the bill is open to very serious objections on that score, and if one 
man has a right to take timber from the public domain before March, 
1879, those who took it after that date ought to have a similar priv- 
ilege. 

Mr. JONES, of Florida. I think I can answer the Senator. I said 
a while ago that before this time the policy of the Government with 
respect to technical trespasses upon the public lands was different 
from what it is now, that the Government went on, I might say, for 
years under a very different policy from what has been adopted re- 
cently. 
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Mr. INGALLS. What is the recent policy ? 

Mr. JONES, of Florida. The recent policy has been to institute 
civil actions against everybody into whose possession a stick of tim- 
ber that had been taken from the public domain could be traced: and 
such a policy as that I say never did exist in the country before, and 
it cannot be justified. 

Mr. CAMERON, of Wisconsin. The persons from whom they pur- 





| chased had not obtained title; and how can a purchaser obtain title 


from a person who had no title ? iv 


Mr. JONES, of Florida. There is nothing on the statute-book of yi 
the United States to indicate that it ever was the intention of the 


‘ 
Government to pursue such a policy toward the citizen. We fing 
laws there indicating its policy ; and what are they? They are laws : 
which make the cutting and the carrying away from the public « : 


main of growing timber criminal offenses. 

Mr. INGALLS. Will the Senator explain, if a different policy is to 
be pursued, why this discrimination in point of time is made in th, 
bill? Why is not a timber thief after March, 1879, just as good as one 
before that time ? 

Mr. JONES, of Florida. Now, I say the country has noticed, and 
the people are not disposed to do what they have done in the past. 
The people are put on their guard; honest merchants are able to 
know now what the policy of the Government is, so that when they 
put out their money in the purchase of a block of timber they wil] 
be led to inquire as to where it came from. Hitherto it would have 
been unreasonable to expect such a thing any more than it would be 
to ask a man in the grain market at Chicago to produce evidence of 
the title to the land upon which he grew his wheat. When a party 
comes down to Chicago with one thousand or two thousand bushels 
of wheat for sale in the open market, stores it in a warehouse, and 
has the warehouseman’s receipt, which he offers in market and gets 
his money on that, what would be thought of calling upon the mer- 
chant who bought that wheat to inquire into the title to the land 
upon which that wheat was grown? Who ever heard of that? The 
analogy is complete with respect to the timber business, perfectly 
complete. In my section of country the disposal of timber is con- 
ducted on the same principle as the disposal of wheat is in Chicago 
and I say the Government would have just as good a right to the 
wheat grown upon the land of the Government as it would have to 
the timber cut and inanufactured from it; and still, if anybody came 
up and said that the purchaser of wheat in the open market ought 
to be allowed to inquire whose land it was grown on, it would b 
written down at once as an absurdity. 

Now, I say the innocent purchaser who buys timber without notic 
in the open market, and upon a paper title, and is afterwards sued 
by the Government, and can set up no legal defense, is entitled t 
relief upon every principle of justice, and that when the Government 
gets the price of its land it is all that it can in equity ask. It never 
seeks to speculate upon the labor of its own citizens. 

The bill was reported to the Senate as amended. 

/Myr. FARLEY. I wish to amend the bill by striking out the last 
“proviso, as follows: 

Provided, This act shall not apply to lands in California, Oregon, Nevada, o1 

Washington Territory. 


The PRESIDING OFFICER. The first question is on concurring 
in the amendments of the committee, and the Senator’s amendment 
will then be in order, 

The amendments made as in Committee of the Whole were con- 
curred in. 

Mr. FARLEY. Now I renew my motion to strike out that proviso. 
I have information from a very intelligent gentleman in Nevada, and 
also a letter from a gentleman who was asupreme judge in that State, 
written to the Senator from Nevada [Mr. JONES] who is not here, 
setting forth the fact that the people of that State—and I know itis 
so in California to a certain extent—would be subject to the annoy- 
ances of which the Senator from Florida has so justly complained 
that other persons are subject to. Therefore I think that proviso 
ought to be stricken out. 1 make that motion. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 

The amendment was agreed to. 

Mr. INGALLS. I move to strike out the section of the bill that pro- 
vides for the reduction of the price of double-minimum railroad lands. 
That section is not germane to the matter that the Senator from F lor- 
ida refers to, and it deals with a very great subject. It ought to be 
considered in a bill separately by itself. It involves an entire change 
of the policy of the Government with regard to the disposition of the 
public domain, and I trust the Senator will allow the section to be 
stricken out. The bill has been amended, and therefore this amend- 
ment will occasion no additional delay. 

Mr. JONES, of Florida. I regard this as one of the most essential 
features of the bill. 

Mr. ALLISON. We passed a bill to-day on that subject. 

Mr. MORGAN. That was in relation to rights of entry under pre- 
emption claims. - 

Mr. ALLISON. Does this authorize now any one to purchase in 
block lands at $1.25 an acre? If it does, it seems to me it will render 
nugatory the very bill we passed to-day extending homestead rights 
to pre-emptors on lands within railroad limits. 
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Mr. JONES, of Florida. Ido not think it would have that effect. | moment until Pecan have a bill I have been trying to get uv all day 


This section relates of course to the existing laws and tothe existing 
price under those laws: 

Src. 3. That the price of lands now subject to entry which were raised to $2.50 
per acre more than ten years prior to the passage of this act by reason of the grant 
of alternate sections for railroad purposes is here by reduced to $1.25 per acre. 


This section, it will be perceived, does not interfere in the least 


with the existing laws relating to the disposal of the public domain, 


but whenever $2.50 under those laws is required only $1.25 after the 
passage of this act will be required. That is in regard to land within 
the railroad limits, it being thus a measure in the interest of the set- 
tlers. The even sections along the railroads of course are owned by 
the Government and are held now at $2.50 per acre, and as I said 
a while ago when another matter was up, I see no reason in the world 
for this. The price of these lands ought to be uniform, especially 
after they have been ‘n the market for ten years and every oppor- 
tunity given to take them up at the higher price. 
Mr. BECK. May not a speculator go and buy these lands after 
they are subject to entry at the reduced price 
Mr. JONES, of Florida. He cannot. 
Mr. ALLISON. Why not? 
Mr. JONES, of Florida. They are 
emption laws. 
Mr. BECK. But whatever is subject to entry is subject to sale. 
Mr. INGALLS. Under the provisions of section 2 there can be no 
doubt in the world that the adoption of section 3 would place it in 
the power of speculators to obtain an indefinite amount of the public 
lands by paying a dollar and a quarter an acre. 
Mr. JONES, of Florida. Under what law? 
Mr. INGALLS. According to the public-land laws of the Un 
States and under the provisions of this bill itself. 
Mr. JONES, of Florida. No; 1 disagree with the Senator about 
that. LIshonld like to see the law under which he can do that 
Mr. BECK. Under what law can you and I buy land at all 
Mr. JONES, of Florida. When it is offered at public auction is the 
only case, and I do not know of that having taken place. The pre- 
confine the entry to hundred and sixty acres ot 
to enter the same quantity 
Now, under what law can he go 


subject to entry under the pre 


emptiou laws one 
land. The homestead law pernuts one 
without any price, as 
in and speculate ? 

Mr. ALLISON. Cannot a purchaser under this bill go into the rail- 

oad limits and buy as many acres at a dollar and a quarter an acre 

; he chooses to pay for He can go into the railroad limits now and 
buy as many acres as he chooses to pay for at two dollars and a half 

icre, and this bill simply says that these purchases which now 
require two dollars and a half an acre shall hereafter only require a 
dollar and a quarter under this bill. 

Mr. JONES, of Florida. How is it with the pre-emption settler? 

Mr. ALLISON. The pre-emption settler could take only eighty 

cres, but we passed a bill to-day extending the homestead principle 
o the pre-emption settler, which nobody objected to. 

Mr. INGALLS. Anda great proportion of the land that is described 
and defined under section 3 is just becoming valuable. It is just 
reaching that condition of value under the development that follows 
the introduction of railroads that will enable the Government to get 
two dollars and a half an acre for it. 

Mr. JONES, of Florida. That is the very thing Ido not want to 
see it get. 

Mr. INGALLS. Now the Senator desires that the price shall be re- 
duced from two dollars and a half an acre down to one dollar and a 
quarter, and put it in the power of speculators to obtain possession 
of an indefinite amount. 

Mr. JONES, of Florida. 
speculation before. 

Mr. INGALLS. We have sutiered from it. 

Mr. JONES, of Florida. I do not think we have. The railroads 
hold large bodies of land at high prices. They hold them at from 
five to ten dollars an acre; a settler cannot get them without paying 
it. The tendency of this reduction would be to enable the cultivator 
of the soil, the man who wants to pre-empt one hundred and sixty 
acres of land within the railroad limits, to go there and get the land 
for one dollar and a quarter when he is now required to pay two dol- 
lars anda half. The railroad companies of course who have these 
grants are interested in keeping the price up as high as possible, be- 
cause when the value of Government land goes down theirs will go 
down. That is the whole of it. Even if a speculator every now and 
then could get a few acres it would not hurt any more than the hold- 
ing of the lands by the corporations. Ihave no objection to this being 
amended so as to confine it to pre-emption settlers. 

Mr. BECK. 1 believe that if this provision of the bill prevails it 


I understand. 


Mr. President, I have heard this ery of 








will be open to speculators; and unfortunately I know something { 


about this land system by having speculated some myself. When- 


ever it is opened in this form I and any other man can go and pur- | 


chase for a dollar and a quarter as many acres as we like. 
to ascertain whether that will be the effect of the section or not I 


In order | 


suggest that the Senator from Kansas and the Senator from Florida 


can see the Commissioner of the General Land Office in the morning 
before the bill comes up again, and I shali move that we either now 
adjourn or go into executive session if anybody desires. 

Mr. ALLISON. 


I ask the Senator to withdraw the motion for a | the printing of some Senate bills which are « 


taken up. 

Mr. BECK. Very well. 

The PRESIDING OFFICER. 
of the Senator from Kansas. 

Mr. BECK. Pending that I thought it would be as well that the 
Senator from Kansas and the Senator from Florida should be able to 
ascertain detinitely what will be the effect of the section if it is not 
stricken out, and that by morning the Commissioner of the General 
Land Office could inform either of them, or they could ascertain by 
an examination of their own into the law. 

Mr. JONES, of Florida. This question can by ene word be relieved 
of all doubt. If the Senator from Kansas or the Senator from Ken- 
tucky will bring forth an amendment limiting this to pre-emption 
settlers, or to one hundred and sixty acresto each purchaser, I am 
willing to accept it. , 

Mr. BECK. That relieves all the objec tion I have. 

Mr. SLATER. I desire to offer to the 
section 3. 

The PRESIDING OFFICER. The Senator proposes to perfect the 
section which is moved to be stricken out. That 


The question is on the amendment 


an amendment tirst line of 


18 in orde1 


Mr. SLATER. In line 1 of section 3, after the word “ to,’ 1 move 
to insert “‘ pre-emption or;” so as to read ; 
Chat the price of lands now subject to pre-emption or entry whic vere raised 


to $2.50 per acre, &c. 


Mr. JONES, of Florida. I accept that amendment. 
Mr. INGALLS. If that is the construction the Senator from Florida 
imputes to it, I desire to know why he should say that this is the most 
important feature of this bill. There is not a man who has heard 
this sul rho does not know what the/bject of this bill 
is. There is no use of disguising it o1 attempting” 
The object of the bill is to avoid the 
have hitherto been committed upon the public domain by nk 
ferent States and Territories of the United States 
is of it 


yject discussed 


Y tO supar-coat if. 
conse quences of trespasses that 
nin dif 
Chat is all there 
; and when the Senator says after my question and after my 
motion to amend that he regards section 3, which has1 


o obvious con- 


nection whatever with the rest of the bill. as the most important 
feature of it, if is obvious to everybody that there must be a cat in the 
meal somewhere. 

Mr. JONES, of Florida. If there is, J] am sure the Senator can dis- 


cover it. 


Mr. INGALLS. 


I will certainly try to discover it, and for that 


pur 
pose I inéve that the Senate do now adjourn. 

Mr. CALL. I hope the Senator will not press that motion 

Mr. INGALLS. I certainly shall press it unless the Senator from 


Florida consents that the bill may go over for the purpose of enabling 


me to ascertain what that section of the bill means. If he does, I have 
no objection. 
Mr. JONES, of Florida. I have no objection to letting the section 


go out. 

Mr. INGALLS. 
that event. 

The question is on the amendment proposed by the Senator trom 
Kansas, to strike out section 3. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
ments were concurred in. 

The amendments were ordered to be engrossed, and the 
read a third time. 

The bill was read the third time, and passed. 


Very well. 1 withdraw the motion to adjourn in 


amend 


bill to be 


THOMAS J. LEAGUE. 
Mr. MAXEY. I ask for the consideration of 
for the relief of Thomas J. League. 
Mr. SAULSBURY. Is a motion to adjourn in order 
The PRESIDING OFFICER. It is. 
Mr. SAULSBURY. I move that the Senate adjourn. 
The motion was agreed to; there being on a division 
12; and (at five o’clock and fifty minutes p. m 


Senate bill No. 


ayes 13, nees 


the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 


MONDAY, June 7, 18380. 
The House met at eleven o'clock a.m. Prayer by tl plain 
Rev. W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 
EXPLANATION 
Mr. BARBER. I desire to state that a pair on the Post-Olffice ap 
propriation bill was arranged on Friday morning between the gentle 


man from Michigan [Mr. BREWrErR] and the gentleman from Ohio 
[Mr. WARNER.] In consequence of an inadvertence on my part th 
pair was not announced, and accordingly does not appear in the Rec 
orD of Saturday, in which those gentlemen are recorded as not vot 


ORDER OF 


BUSINESS. 
Mr. HOUSE. 


I ask unanimous consent to have an order mace 


mn the Speaker’s table. 
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The SPEAKER. The Chair will recognize the gentleman for that 
purpose after the call of States and Territories. The Chair has never 
allowed anything to interfere with that call. 

This being Monday, the first business in order is the call of States 
and Territories, beginning with the State of Nevada, for the intro- 
duction of bills and joint resolutions, for reference to the appropri- 
ate committees. 
State and territorial Legislatures, and also resolutions calling upon 
the Executive Departments for information, are in order for refer- 
ence. 


POLLY TATHAM. 

Mr. VANCE introduced bill (H. R. No. 6416) for the relief of 
Polly Tatham, administratrix of Thomas C. Tatham, deceased ; which 
was read a first and second time, referred tothe Committee on Indian 
Affairs, and ordered to be printed. 

LIEUTENANT-COLONEL JOHN A. FAGG. 


Mr. VANCE also introduced a bill (H. R. No. 6417) for the relief of 
Lieutenant-Colonel John A. Fagg, late of First North Carolina Regi- 
ment in the war with Mexico; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

ROBERT JONES 

Mr. VANCE also introduced a bill (H. R. No. 6418) for the relief of 
Robert Jones, late of Company H, Second North Carolina Volunteers ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

DENNIS M’CARTHY. 


Mr. VANCE also introduced a bill (H. R. No. 6419) granting an in- 
crease of pension to Dennis McCarthy, late a private in First Virginia 
Regiment, war with Mexico; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 

DAVID Il. PERRIN. 

Mr. HURD introduced a bill (IL. R. No, 6420) granting a pension to 
David H. Perrin, of South Toledo, Ohio; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed, 

E. BRYANT. 

Mr. KLOTZ introduced a bill (H. R. No. 6421) for the relief of 8S. 
E. Bryant; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


’ 
HMANNAIL FE. ALDEN, 


Mr. OVERTON introduced a bill (H. R. No, 6422) granting a pen- 
sion to Hannah E. Alden: which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed 

REBECCA REYNOLDS. 

Mr. SMITH, of Pennsylvania, introduced a bill (H. R. No. 6423) 
granting an increase of pension to Rebecca Reynolds; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

RAILWAY MAIL CONTRACTS. 


Mr. COFFROTH introduced a bill (H. R. No. 6424) to regulate the 
letting of contracts for carrying mails on railways under fifteen miles 
in length; whieh was read a tirst and second time, referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be 
printed 

HENRY Il. KUHN. 

Mr. COFFROTH also introduced a bill (H. R. No. 6425) for the relief 
of Henry H. Kuhn; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

REPRESENTATIVES OF ANTHONY A. LAWS. 

Mr. O'NEILL introduced a bill (H. R. No. 6426) for the relief of the 
widow and minor children of Anthony A. Laws, late of Company D, 
Second Regiment Pennsylvania Reserves, (volunteer infantry ;) which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

WILLIAM VAUGHN, 

Mr. TAYLOR introduced a bill (H. R. No. 6427) for the relief of 
William Vaughn; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

ANNA K. AND JESSIE J. HAMMOCKS. 

Mr. TAYLOR also introduced a bill (H. R. No. 6428) granting a pen- 
sion to Anna K. and Jessie J. Hammocks, minor children of Isaac Ham- 
mocks; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

DRURY A. WHITE. 
Mr. TAYLOR also introduced a bill (H. R. No. 6429) granting a 
. , . . . » 5S 
pension to Drury A. White; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ardered to be 
printed. 
GEORGE W. M’PHERSON. 

Mr. TAYLOR also introduced a bill (H. R. No. 6430) granting a 

pension to George W. McPherson ; which was read a first and second 
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time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
WILLIAM H. NAVE. 
Mr. TAYLOR also introduced a bill (H. R. No. 6431) for the relief 
of William H. Nave; which was read a first and second time, referred 


) | to the Committee on Military Affairs, and ordered to be printed. 
Under this call] memorials and joint resolutions from | 


WILLIAM M. HENRY. 
Mr. TAYLOR also introduced a bill (H. R. No. 6432) for the relief of 
William M. Henry ; which was read a first and second time, referred 


| to the Committee on Military Affairs, and ordered to be printed. 


ee tC LC 


JOSEPH E. GARLAND. 
Mr. TAYLOR also introduced a bill (H. R. No. 6433) granting 


: eer ; ; : bap 
sion to Joseph E. Garland; which was read a first and second time. 
referred to the Committee on Invalid Pensions, and ordered to }y 


printed. 


ALLEN ENGLISH. 

Mr. TAYLOR also introduced a bill (H.R. No. 6434) granting a pen- 
sion to Allen English ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

NANCY PRITCHETT. 

Mr. TAYLOR also introduced a bill (H. R. No. 6435) granting a pen- 
sion to Nancy Pritchett; which was read a first and second time. 
referred to the Committee on Invalid Pensions, and orderedto be 
printed. 

WILLIAM M. COLLETT. 

Mr. TAYLOR also introduced a bill (H. R. No, 6436) grantiug a pen- 
sion to William M. Collett; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to he 
printed. 

CATHERINE E. SALTS. 

Mr. TAYLOR also introduced a bill (H. R. No. 6437) restoring a pen- 
sion to Catherine E. Salts; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LUCINDA BALLINGTON. 

Mr. DIBRELL introduced a bill (H. R. No. 6438) for the relief of 
Lucinda Ballington; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

RICHARD F. MORGAN. 

Mr. DEUSTER introduced a bill (H. R. No. 6439) for the relief of 
Richard F. Morgan, of Milwaukee, Wisconsin; which was read a first 
and second time, referred to the Committee on War Claims, and o1 
dered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BuRCH, its Secretary, informed 
the House that the Senate had agreed to the amendments of the House 
to the amendments of the Senate to the bill of the following title: 

A bill (H. R. No. 698) to establish a district and cireuit court at 
Chattanooga, Tennessee. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 270) to reimburse Charles Dougherty for his ex- 
penses to the consulate of Londonderry ; 

A bill (H. R. No, 1064) to grant to the corporate authorities of the 
city of Council Bluffs, in the State of Iowa, for public uses, a certain 
lake or bayou situate near said city ; and 

A bill (H. R. No. 4849) to confirm certain entries and warrant loca- 
tions in the former Palatka military reservation in Florida. 

The message also announced that the Senate has passed, with amend- 
ments in which the coneurrence of the House was requested, bills of 
the following titles: 

A bill (H. R. No. 2328) to provide for the settlement of the outstand- 
ing claims against the Districtof Columbia and conferring jurisdiction 
on the Court of Claims to hear the same, and for other purposes; and 

A bill (H. R. No. 2508) to regulate the compensation of night in- 
spectors of customs. 

The message also announced that the Senate had passed, and re- 
quested the concurrence of the House in, bills of the following titles: 

A bill (8S. No. 74) for the relief of Lieutenant Frank P. Gross ; 

A bill (S. No. 323) for the relief of the Winnebago Indians in Wis- 
consin, and to aid them to obtain subsistence by agricultural pursuits 
and to promote their civilization ; 

A bill (S. No. 483) for the relief of William L. White; and 

A bill (S. No. 1271) to amend sections 2582, 2583, 2607, and 2684 of 
the Revised Statutes of the United States, relating to the collection 
district of California. 

PAY OF HOUSE EMPLOYES. 

Mr. SHELLEY introduced a bili (H. R. No. 6440) fixing the com- 
pensation of certain officers and employés of the House of Represent- 
atives for the fiscal year endirg June 30, 1881, and making appropri- 
ations therefor; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 

DAVID R. DILLON, 


Mr. NICHOLLS introduced a bill (H. R. No. 6441) to confer jurisdic- 
tion on the Court of Claims to hear and determine the claim of David 
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R. Dillon, of New York, for compensation for the steamer Amazon 
while in the service of the United States; which was read a first and 
eecond time, referred to the Committee on Claims, and ordered to be 
printed. 

HEZEKIAH MILLER. 

PERSONS introduced a bill (H. R. No. 6442) for the relief of 
an e oki ial Miller, of Chattahoochee Count y; Georgia ; : which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


MRS. ELIZABETH PHILLIPS. 


Mr. SPEER introduced a bill (H. R. No. 6443) granting a pension 
to Ms s. Elizabe th Phillips, widow of George D. Phillips, a soldier of 
the war of 1812; which was read a first and second time, referred to 
the ( Yommitte e on Pensions, and ordered to be printed. 

MRS. SAVILLA NATER. 


Mr. HOSTETLER introduced a bill (H. R. No. 6444) for the relief of 
Mrs. Savilla Nater; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

IMPROVEMENT OF HARLEM RIVER. 

Mr. MYERS (by request) introduced a joint resolution (H. R. No. 

319) authorizing and requiring the Secretary of War to contract for 

the improvement of the Harlem River navigation, for which an ap- 

propriation has been made, with Charles Stoughton, provided the 

of way is secured free of charge; which was read a first and 

second time, referred to the Committee on the Judiciary, and ordered 
e printed. 


right « 


ARREARS OF PEXSION. 

Mr. MYERS also (by request) introduced a joint resolution (H. R. 
No. 320) in reference to arrears of pensions; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MARY A. HOLSTON, 

Mr. SAPP (by request) introduced a bill (H. R. No. 6445) for the 
reliet of Mary A. Holston; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed 

ELIZABETH SULLIVAN. 
Mr. URNER introduced a bill (H. R. No. 6446) granting a pension 
Elizabeth Sullivan, mother of James T. Sullivan, Company H, 
First Regiment Maryland Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
DONATION OF CONDEMNED CANNON. 

Mr. LORING introduced a bill (Hf. R. No. 6447) donating cannon to 
he post of the Grand Army of the Republic in Haverhill, Massachu- 
vhich was read a first cond time, referred to the Com- 

>on Military Affairs, and ordered “i be printed. 

Mr. LORING also introduced a bill (H. R. No. 6448) donating can- 
non to Post 82, Grand Army of the Repub lie, in Marblehead, Massa- 
which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

Mr. CRAPO introduced a bill (H. R. No. 6449) donating condemned 
cannon and cannon-balls or field-pieces to William Logan Rodman 
Post, No. 1, Grand Army of the Republic, for their place of burial ; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 


setts: and ss 


chusetts ; 


SILAS CARR. 
Mr. BUCKNER introduced a bill (H. R. 
Silas Carr; which was read 
Committee on Accounts, and 


No. 6450) for the relief of 
i. first and second time, referred to the 
ordered to be printed. 
ORDER OF BUSINESS. 
All the States and Territories having now been 
will recognize, for the introduction of bills and 
not in their seats when their 


‘he SPEAKER. 
called, the Chair 
Territories were called. 

SHIP-CANAL ACROSS ISTHMUS OF DARIEN. 

Mr. COX introduced a joint resolution (H.R. No. 321) relating to a 
ship-canal across the Isthmus of Darien, &c.; which was read a first 
and second time, referred to the Committee on the Interoceanic Ship 
Canal, and ordered to be printed. 

PRINTING OF SENATE BILLS RESOLUTION. 

The SPEAKER. At the request of the gentleman from Tenness¢ 

Ir. Houss] the Chair suggests the propriety of ordering the print- 
ing of two Senate bills and a resolution now on the Speaker’s table. 
If there be no objection Senate bill No. 1726, regulating the pay and 
ap} \Sintmer it of special deputy marshals, Senate 


States or 


AND 


bill No. 1252, to define 
the terms of oflice of chief supervisors of elections, and the conenr- 
rent resolution of the Senate proposing a joint rule for counting t! 
votes of electors of President and Vice-President, will be ordered to 
be printed. 

There being no objection, it was ordered accordingly. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories for the intro- 
duction of bills and joint resolutions is now concluded; and this 
being the first Menday in the month, motions by individus y members 
for suspension of the rules are now in order. 
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ENROLLED BILLS AND 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the iuntiins had examined and found truly enrolled bills and joint 
resolution of the following titles; when the Speake 

An act (S. No. 52) for the relief of John N. Reed; 

An act (S. No. 287) for the relief of the heirs of Charles B. Smith, 
deceased ; 

An act (S. No. 324) for the relief of Somerville & Davis: 

An act (S. No. 392) te remove the political disabilities of John R 
F. Tatnall, of Georgia; 

An act (8S. No. 559) donating condemned 
or field-pieces to William L. Curry Post, No. 18, Grand 
Republic, for their place of burial; 

An act (S. No. 715) for the relief of the estate of 

An act (S. No. 996) for the relief of Monroe Donoho; 

An act (S. No. 1148) to amend an act entitled “An act authorizing 
the commissioners of the District of Columbia to issue twenty-vear ‘ 
per cent. bonds of the District of Columbi: unded 
indebte dness of said District,” 


RESOLUTION. 


. ) . 
rsigned the same: 


cannon and cannon-balis 


Army of the 


\ 


N. Boy al 


1, to redeem certain f 
approved June 10, 1879; 


An act (S. No. 1256) to authorize the Secretary of War to improve 
and repair the Mullan w agon-road between Forts Missoula and Ceeur 
d’Alene ; 

An act (S. No. 1352) for the payment of certain moneys to the heirs 
of Constantine Brumidi, deceased ; 

An act (S. No 1404) to provide for issuing patents for public lands 


claimed under the pre-emption and homestead laws in cases where the 
claimants have become insane; 

An act (S. No. 1408) to further amend the act entitled An act to 
reorganize the courts of Sa District of Columbia, aaa tor other pur- 
poses,” approved March 3, 1863, and to amend section 861 of chapter 
24 of the Revised Statutes of the District of Columbia; 

Joint resolution ( R. No. 215) requesting the President 
negotiations with certain foreign governments relative to the 
tation of tobacco into their dominions; 

An act (H. R. No. 2046) to authorize 
the aoe an under the will of J 


to open 
impor 
| 


a compromise of the claims of 


oseph L. Lewis ; 


An act . R. No. 2862) granting an increase of pension to John H. 

Black; and 
n act (H. R. No. $351) tor the relief of Rev. Paul EF. Gillen 
ACANCY FILLED ON CONFERENCE COMMITTEE. 

The SPEAKER appointed Mr. Russet, of Massachusetts, in place 
of Mr. TOWNSEND, of Ohio, absent, as one of the conferees on the 
part of the House on the disagreeing votes of the two Houses on the 
river and harbor appropriation bill. 

UTE AGREEMENT. 
r. HASKELL. I move to suspend the rules and discharge the 


House Calendar from the further consideration of the bill CS. No. 
1509) to accept and ratify the agreement submitted by the confed- 
erated bands of Ute Indians in Colorado, for the 














sale of their reserva 
tion in said State, and for other purposes, and to make the necessary 
appropriations for carrying out the same, and pass the same with the 
amendments reported from the House Committee on Indian Affairs 
This is what is known as the agreement bill. 
The bill, as amended by the House committee, reads as foliow 
Whereas certain of the chief en of t < fe i th 
Ute tribe of Indians, now pres ty of Wasl ! ( l upo 
and submitted to the Secret rit reement f t to tl 
United States of their present it ite of Ce l el 
ment upon lands in severalty, an ot puryx a 
Whereas the President of the United States ha ibmitted ai eement, with 
his approval of the same, to the Congress of the United States for acceptan und 
ratification, and for the necessary legislation to carry the same into effect : Therefore, 
Be it enacted, d Phat said agreement be, and the same hie accepted, rati 
fied, and confirmed Provided, That the said agreement shall be amended b uld 
ing to the first clar thereof, after the words “ guilty parties,” the word | 
ing, to wit Until such render or apprehension, or until the Presid 
be satistic that the guilty parties are no longer living or ! e tled be 
limits of United States. the proportion of the money, hereinafter 
coming t« rt portic i Ute Indians known as the White River Ute 
for removal! and sett] hall not be paid ;'’ and by adding to the third exp 
condition of said agreement, after the word ‘‘ forever,’ the words following, to wit 
‘Provided, That the President of the United States may, in his discretion, appro 
priate ana nount thereof, not exceeding $10,000, for thi education in schools estab 
lished within o ond the limits of the lands selected of such ths of both 
sexes as in his judgment may be best qualified to make proficiency in practical in 
dustries and purs for their self-snpport, and out of the portion of 
{mor ( River Utes the United States shall pay annual! 
he fol ig uring the period of twenty year if they shal 
| rie the f respectivels I'o Mr \rivella D. Meeker 
to Mi J to Mrs. Sopl t Price, $500 o Ge re] 
‘ V) Mr } Mr it ther ‘ (y 0) i Ai 
S200; t arent f ! L. T npson, $200; tot fatl of Fred Shepare 
52 » the parents of Wil Eskridge, $200: And prowided, 'That the said sev 
eral int payable as esaid shall in the case of the death of either or an 
f pers paid te ithe minor children of such persons in irviving 
during thei norit and by adding to the f fth express condit rid agres 
ifter the word “ reaffirmed,” the words following, to wit i im, t ther 
he annuity ot $50,000 hereinbefore provide in ,»int ‘ retion of Co 
em tl ‘ nd twenty-tive years, a capitalized, an pal m b 
sid Indiaus per capita in lieu of said annuities A led also, That 
three vr urtl the adult male members of said confederated | all agree to 
and sign Sail agreement, upon presentation of the same to ther open coun 
in t maa ner hereinafter provided: Provided furth: That 1 y in thisa 
contained, or in the agreement | in set forth, orin thea nts herein pre 
oe’ to said agreement, shall be 0 construed as to compe! any Ute to re 
move uo any lands that he or she claims in s ralt | f 
“= and figures as follows, namely : 
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ments of the Utes, and 
na f ot Congress ap 
{ i continue in force, and 
i United States agrees 
e Indian um of money or 
oduce the m Of $25,000 per 
3 ested at the dis 
venefit of the Ute 
what LN prove 
of the Ute Nation upon any 
{ ted States as above, and 
l made and ownir 
t same by the said com 
land 
oT 1) 1 
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IGNATIO his mark 
ALHANDI] bh mark. 
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GALO'T l mark 
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WASS his +- mark. 
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actually engaged, in addition traveling ar 
ned ry expenses ; and said commis rs sh 1 instruct 
Secret of the Interior may give them, pre 1ent to the c 
ited bands of the Ute Indians in open council f ) iD le 
ection of this ac and said comm clerk, at i 
2 t 1 adit 3 u LV n 3 
i I i bond in ou t fi | t Se tay ‘ ' : 
t 30 ) i nisslone i : 
1 ¢ j TI vidi ) rej provide co 
! the a tio the S I f the Interi pp et 
| ngi ) 1 Ute Il i ) t 1 ed b 
ded i ! y ’ t I t > j 
] l t a ‘ ful 
the de! cer 3 LO 
I vi Lie gvrecmen wove eer! ito = 
~ I | 
I ) W te | Ut 
: ‘ 7 also | e] ue a L« 
perso l f ly, dist | those ‘ 
a ol eig of and ing t ar ‘ 
», Said ¢ s i l © orphan « ldren 
< Ut ‘ ree t eg iv gy ment, an Lie 
( i regi r of t i ‘ 1 nd general « l 
of tl ) l i I larly t | i 
i Indians incapa f orp rity, o 
( ina their o ia St lands al L 
a ad Ts i vid l super t] 
t a ttlement of I i and rtiorvm 
the etary of t I ‘ o ' 
4 ; ‘ ; 1 ¢ l ) 1e4 
l to the byt | t isthe Ss tar t 
1 re t 1, tI ma t their proceeditr 
re ot Interi whit 3 ort t ng el rs, the na 
} } { i ‘ oned I iia n 
i e1 ( tion ¢« i | iO ae upo! ’ 
con ‘ t ke ft pre I eit orp! 
( i ll a ‘ t ‘ 
perso a ine l lou l 1 
i »0O ‘ OV g 
titio nd division I i cop ile l a 
ind the § t of the I CO] the ¢ 
Oflics 1 coy ‘ ‘ ( e of 6 su rs-ceneral 
1¢ ) ster d rec of t land d 
‘ of 1 iat Said ¢ 
a ‘ t | nl ofa llotted and set apa | 
t ( t ount of u land tillable witho ir? 
nt « \ I i ul probable cost thereof Phe 
lo« the agel f S« hern Ute na t Uncompahgre Ut 
é j ‘ ] I ver of req 0 ( ich, t 
oO us re red it I cl n ( imt 
ool ag ( other d t S t Inte 
( i to i aicio ‘ | I one 1D 1 
‘ a | said commissione ull « ‘ dir 
‘ expent es under thi dur t t they re i it Ute 
der t nD l direct of t ( of the Interior nd tl 
» full ul detailed acco ‘ I \ nucl 
pl ed by lay 
t ot I { sv) Ai lerel ‘ i 
i ( eul I s10N¢ thie 
l Lin creement, to secure the ttl 
there ] led AY 1 the compl 
) ( n \ ad, the shal 
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l i } i LuoyVt I 1 
o! required b hi t, are app 
t of { d Stat he shall cause ] its toi toeacha 
he la 0 allotted, with tl We ¢ altlor restriction 1a 
ont herein as a le rent; and id 
the title to which is, | of the confederated 1 
Indi s, and this ac l States, re ul ) 
he 1 ed State 3] to be public lar 
ute ubject to dispo t ws providing for th p 
land he same pric the same terms as oil lar 
exceptas provided in this act ed, That none of said laa 
r othe shall be liable to entry and settlk 
te put ycash enti I 
iw, tl ral] an $5 per acr 
l acre pre i 





1] } 
ly applie 
under this act by 


applied in payment for 








by the United State 
And the remainder, if an all be t 
ior for the benefit of t said Indians, in the proport 
4 per cent. bonds of the United States, and the inter a 





ted annually to them in t same manner as the funds provided for in thi 

















Provided further, That the subdivisions upon which are located improvem ) 
be appraised, as provided for in section 2 of this act, shall be offered to tl 
bidder at public lished notice of at least thirty days by theS 
of the Interior, ar all} ssolutely reserved from oeccupati 
until so sold 
Sec. 4 » the on of said allotments and t patenting 
lands to sa ees, ¢ very of the said Indians shall be subject 
provisions of section 1977 Revised Statutes and to the laws, both eivi t 
criminal, of the State or T tory in which the y reside, with the rig t 
and be sued in the courts thereof: J le Chat their 3 shall ) 
to taxation or execution upon the judgme or decree of any court obt 
on any cause of action which may arise the period named in thi 
recited agre ment 
Si Phat the Seer y of the Treasury shall tof any moneys in the Tr 
appropriated, set las a perpetual trast-fund 
rT cient at four per cent. to pro a 
‘ sh paid to them per pita i 
provide lin 1 a 
Sec. 6. That all rid member or members of the 1 t l 





ing treat, L be 


exist 


stipulations sl term of ten years beyor 











the time fixed in said treaties And the sum of $4,000 per annum, for the term ‘ 
ten years, shall be distributed by the I] ident at his discretion to such of said 
Indians as distinguish themselves by good sense, energy, and perseverance in t 
pursuits of civilized life, and in the premotion of a good understanding betw* 
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Indians and the Government and people of the United States, and there is 
hereby appropriated, out of any moneys in the Treasury not otherwise appropri- 
i, £4,000 as the first installment for such purpose. 

Sec. 7. That the provisions of Title 28 of the Revised Statutes shall extend over 
ind be applicable to every allotment of land provided for in the foregoing agree- 
ment, and to the administration of the affairs of said Indians, so far as said provis- 
ns can be made applicable thereto 
rhat the hot springs, located in what is known as “ The Uncompahgre 


t 
alec 


|} o 
Park,” in the Uncompahgre Valley, and four square miles of land surrounding said 
spripgs and within said valley, are hereby reserved, and withdrawn from settle- 
vent, occupancy, O1 sale, under the laws of the United States, and dedicated and 


+ apart for the benefit and enjoyment of the people; and, so far as practicable, 
rovisions of sections 2474 and 2475 of the Revised Statutes are hereby made 
nplicable to said tract. 
"ea ), That for the purpose of carrying the provisions of this act into etfect, the 
1 so much thereof as may be necessary, be, and they are hereby 
priated, out of any moneys in the Treasury not otherwise appropriated, to be 
nded under the direct(on of the Secretary of the Interior as follows, namely: 
or the payment of the eXpenses of the commissioners herein provided, the sum 
000 


sums, Or 





For the cost of removal and settlement of the Utes, surveying their lands, build 
ne houses, establishing schools, building mills and agency buildings, purchasing 
stock, agricultural implements, &c., as provided in said agreement and in this act 

im of $350,000 
For the sum to be paid to said Ute Indians, per capita, in addition to the $60,000 


ow due and provided for, the sum of $15,000 

Por the payment of the appraised \ alue of individual improvements as provided 
herein, the sum of $20,000 

For the care and support of the Ute Indians in Colorado for the balance of the 
current fiscal year, the sum of $12,000; Provided, That with the exception of the 
yppropriation for expenses of the commissioners, the above appropriations shall 
become available only upon the ratification of said agreement by three-fourths of 
the male adult members of the Ute Indians as provided in this act, and the certifi 
cation of such fact to the Secretary of the Treasury by the Secretary of the Interior. 

Sec, 10. 1f the agreement as amended in this act is not ratified by three-fourths 
of the adult male Indians of the Ute tribes within four months from the approval 
of this act, the same shall cease to be of effect after that day. 

The SPEAKER. The question is on seconding the motion that the 
rules be suspend a. 

Mr. HASKELL. That can be done by unanimous consent. 

There was no objection, and the motion was seconded. 

The SPEAKER. Under the rules, fifteen minutes is allowed for 
debate on either side. 

Mr. GUNTER. If the previous question is ordered, what time will 
be allowed for discussion ? 

The SPEAKER. There is no previous question on this bill, as the 
motion is to suspend the rules and take the bill from the House Cal- 
endar and pass it with the amendments of the House Committee on 
Indian Affairs. 

Mr. GUNTER. Is discussion allowed on the bill? 

TheSPEAKER. Yes; under the rules, fifteen minutes on each side. 

Mr. GUNTER. I trust and hope a longer time will be given to the 
discussion of this bill. It is of great importance both to the Govern- 
ment and to the Indians. Besides, it appropriates a large sum of 
money, which ought to be considered before it is passed by this House. 

Mr. BAKER. I suggest, by common consent, half an hour be al- 
lowed to each side for a discussion of the pending motion. 

The SPEAKER. Is there objection ? 

There was no objection; and it was ordered accordingly. 

Mr. WARNER. Is the bill open to amendment ? 

The SPEAKER. It is not, as the motion is to suspend the rules 
and pass the bill as amended by the Committee on Indian Affairs of 
the House. 

Mr. HOOKER, I ask whether it is not in the power of the House 
to take a separate vote on the amendments proposed by the House 
committee ? 

The SPEAKER. It is not. The motion is to suspend the rules and 
pass the bill with the amendments recommended by the House Com- 
mittee on Indian Affairs. 

Mr. HOOKER. I understood, in reference to the last amendment, 
those in favor of the bill do not particularly desire that amendment. 

The SPEAKER. Half an hour is allowed for debate on either side, 
and the hour begins at thirty-four minutes past twelve o’clock. 

Mr. SPRINGER. Unless there is demand for time for debate, and 
nobody now seems disposed to take the floor, I ask, without further 
debate, the House proceed to vote on the motion to suspend the rules 
and pass the bill. 

The SPEAKER. The Chair supposed the gentleman proposing to 
extend the time for debate under the rule wished to occupy the floor. 

Mr. SPRINGER. I do not understand that anybody desires to de- 
bate this bill. 

Mr. GUNTER. 

The SPEAKER. 
sas want ? 

Mr. GUNTER. I would like to have twenty minutes at least. 

Mr. TOWNSHEND, of Illinois. On what side? 

Mr. GUNTER. I shall oppose the bill. 

The SPEAKER. The gentleman from Arkansas is recognized to 
speak in opposition to the bill for twenty minutes. 

Mr. GUNTER. Mr. Speaker, I oppose this bill now under consider- 
ation because it is impracticable, inexpedient, and unjust, and because 
it inaugurates a new policy to be hereafter pursued by the Govern- 
ment with the Indian, a policy which commences in wrong upon our 
part and Will end in the destruction of the Indian. 

Since 1828 the Government of the United States has sturdily put- 
sued one line of policy with the Indian. It has endeavored to isolate 
them from the white man, to place them upon reservations, where they 


I wish to discuss this matter for a few minutes. 
How much time does the gentleman from Arkan- 


would be free from encroachments when holding their lands in com- 
mon, and, living under the tribal relation, they could be elevated to a 
higher degree of civilization and usefulness. That policy has been 
successful. Through and by it we have seen the Indian passing from 
the nomadic, through the pastoral, to the life of settled citizens 

Now, it is proposed to overturn this system that has proven good 
and inaugurate a new one—an experiment—to tear the wild Indian 
from his wild, free life, and make a farmer or mechanic of him at 
once by act of Congress. As well attempt, Mr. Speaker, by the same 
means to harness the wild buffalo to a cart and set him to drawing 
stone and timber. The thing is impracticable, and none but vy ision 
aries deem it anything else. 

Mr. Speaker, I said this was “an experiment.” 


SO, 


It is not altogether 
The plan of allotments in severalty to Indian tribes has been 
tried and has failed. Fourteen bands or tribes of Indians have had 
lands given them in seveéralty. Of these two bands were half breeds, 
and in only four instances (these two ineluded) has there been even 
a partial success, and in every instance the Indian bands with whom 
it was tried were more or less civilized. Out of the 13,653 Indians to 
whom allotments were made, only 1,226, less than 10 per cent., have 
profited by it. 

Most of these Indian tribes were located in Kansas; they were 
brought to the verge of ruin and starvation by it,and then the United 
States required the Indians of the “ Territory,’ who in their tribal 
relation were flourishing and on the road to civilization, to surrender 
a portion of their lands to the Indians with whom this experiment 
had been tried. They were removed to the Territory, the tribal rela 
tion re-established, their lands held in common, and these same In 
dians are now on the high road to civilization—the broad and beater 
path that leads by easy stages to a higher life. 

Mr. Speaker, this proposed law is unjust to the Utes, because only 
a short time ago (March 2, 1868) the United States gave to these In 
dians a tract of land in consideration of their surrender of certain 
other lands, and now it takes that away from them. 
it is robbery. 

Lands given to them in severalty would result as it did with the 
Pottawatomies. Read the history of thatattempt. ‘The law provided, 
as does this, against alienation; it went further, it allowed no patent 
to issue until after the death of the Indian to whom it wasdue. What 
has been the result? The Indians have been induced to leave their 
homes, then reported dead, guardians and administrators have been 
appointed, and the lands have been stolen—that is the plain English 
of it—stolen by a band of conspirators, such a band as would in a 
few years gobble that we are now proposing to secure in severalty to 
the Utes. But, sir, if it were practicable, if it were just, I should still 
oppose it, because, as I said before, it is the inauguration of a new 
policy toward the Indian, a policy to which I am unalterably opposed, 
and behind this bill lurks another that contemplates greater injus- 
tice, more glaring wrong, than is contained in the one now under con 
sideration here. 

I allude to House bill No. 5038, which has been considered by the 
Indian Committee and reported to this House for consideration and 
action. The demands of civilization may require the removal of the 
Utes from the lands they now occupy. We have the highest authority 

or such removals. The inhabitants of Canaan were required to give 

place to the descendants of Abraham, and these nomads must give 
way to the civilization that builds cities, opens farms, develops 
mines, constructs railroads, and provides subsistence for thousands 
where only hundreds can exist. But that is no reason why their en- 
tire system of life should be overturned. Nor, Mr. Speaker—and I 
weigh well the import of my words—is this bill intended for the Utes 
only. No, sir; hidden behind it, to be dragged forth with this bill, to 
be cited as a precedent, is House bill No. 5038, which I shall consider 
in connection with this. 

This Senate bill giving the Utes their lands in severalty is but the 
entering wedge, the first step toward one more attempt at the in- 
tegrity of the Indian Territory, the first move by which all the In- 
dians, civilized, semi-civilized, and savage, shall be deprived of the 
homes that have been guaranteed to them by every pledge this Gov- 
ernment can make. Believing this I shall treat the subject in its 
broader features as developed in House bill No. 503. 

I have said, Mr. Speaker, that our present system with the Indians 
commenced in 1828. As far back as 1822 Mr. Calhoun, then in charge 
of Indian affairs, called the attention of the Secretary of War to the 
evil effects of surrounding Indian tribes with a dense white popula- 
tion, and said : 

In that state tribe after tribe will sink with the progress of our settlements and 


the pressure of our population into wretchedness and oblivion 
their past history.—Am. State Papers, 2d Ind. Aff., 276 


It is impolitie, 


Such has been 

His successor, Mr. Barbour, made a treaty in May, 1#25, with the 
Cherokees west of the Mississippi, which speaks of them as having- 

Freed themselves from the harassing and ruinous effects consequent upon a 
location amidst a white population, and secured to themselves under the solemn 
sanction of the guarantee of the United States, as contained in this agreement, a 
large extent of unembarrassed country, and offers inducements to their brothers 
yet remaining in the States to join them and enjoy the repose and blessings of such 
a state in the future.—7 Statutes, 313. 

The Secretary of War, Governor Cass, writes to the Creek chiefs, in 
November, 1831, that— 

For twenty years I have been in habits of daily intercours: 
[have seen and lamented their misfortunes, and still sce 


Indiana. 


* * - 


with th 
and lament them 
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T have not found a single tribe wh not poor, dispirited, and declining. * * * | section by section, but must consider the principles involved. Honge 


Cen you avoid this state of things in your present situation’ = = ° You have | pill No. 5038, in the first se ction, provides for a survey of all Indian res. 


yp Agents Sana won and that ia to remove to t count est o e Mis 
but one remedy before you, and tha rem t intry W f the 4 ervations and an allotment of the lands; the seventh exempts five 
Sasipp os | of the | Teserv ations; and the ninth and last exempts all or any of the others 
’ ' ‘ ror ne { reorgia, ou ue emova > | 
In a letter to Governor Gilmer, of rgia 1OV until the consent is obtained of two-thirds of the male Indians o\ er 


‘ he roke es, Grenel il 


twenty-one years of age. Should such a bill be adopted at all the 


























It is undenia ee SS ee — “= ee sateete Os ane seventh and — sections should be stricken from it; and as it as. 
en, pot tone before Congress, the suggestion | n frequently made that | Sumes that we are masters and the Indians are but slaves or de pend- 
the Indians if placed in the West y again be subject to intrusion and interrup- | ents all shold be treated alike. sut, sir, we are considering the 
tions. ‘1 1s ne ich an re I should fa ope than the good faith | }yi]] as reported from the committee, and section 9 reads as follies S 
of this Ge ent l to be conjectured If Congress shall ct ala Rite? i : 
eae om tins doubthi place at lis] of the Executive SI That the px visions of this act shall not extend to any tribe of Indians 

' } peop : ver int ring orintruding | W itil the consent of two-third s of the male members twenty-one years of ag 

‘Thei liance for the fature against be firs had and obtain me : : 4 , : 
then put ‘ Gove t whi ire 80 gratuitously NO provision is made as to how the consent herein provided a I 
nade mu on the magnanl ms one ees pee eee ee val — be obtained, and we can only infer that it shall be done by ‘ ; 

See ee eee ee eg Nt BREE LMS CORDELE SSD \ agents designated by the Secretary of the Interior for such p Jones 

‘ as it is ordered in section 3 as to the allotments. Now, sir. it is} 
In a letter of appointing to the superintenad¢ i Cherokee emil- anonnare tn atata " . believer in the doctrine of the to: 
re . 7 + Gantemsies 1. 1831. Secretary Cass cays: necessary to state whether I am a believer in th strine of the t 

ra ee ™ ; y= ” , 5 4. : depravity of man or not, but I freely declare, and without hesitatior 

Let t an SO ENE Fates See Sr eee nea ae al that I am a believer in the total depravity of special agents selected 

ce fag pe elgg ake regent Ag vit rving theirinstitutions | by the powers that be. The late revelations made and now being 

t tt nterference of th t Page 33) made as to the manner in which the removal of the Ponca Tadiane 

In t] trncetions to the mmissioners appointed to treat with the | was brought about tells the story of how the Indians would b 
indie der the a Ir 1. 1832. Secretary Cass says: duced (?) to give the consent required by the section. Sir, this see- 

; a ‘ aia : desirable thatall their | tion prexigan for a new era of deception to be practiced on the Ip. 
itical relatior { lve wit mld be established upon | dians. It is a Pandora’s box, from which will escape innumerabj 
L permal isis beyond t ty of any future alterat Pane 87 ills in the shape of Indian wars brought on by unscrupulous “ specia 

In pursuance of this p vy of isolation, suggested as the only on agents,” who will induce the Indians to consent to the provisions 
for the preservation of the Indians, and at the same time to remove | this bill by falsehood and fraud, the fruits of which will be gathe: 
them from the pathw f tl tes, the United States entered into | by the hardy pioneers of the West in destroyed homes, captive chil- 
treaties with the Cherok« ( and e other tribes of semi- | dren, murdered men, and outraged women. Sir, I propose not to as- 
civilized Indians, by which they were to be removed westward beyond ist in planting trees that will bear such fruit. 
the limits of any State or Territory. These Indians had adopted a But, Mr. Speaker, supposing “the consent” required by section 
pastoral life, having advanced from the nomadic stage of hunters, | obtained, though it never will be except in the way of whi have 
iving by the chase, to tl ing flocks and herd lt was then | spoken, the next step is to survey the fand. There should have ix 
believed that the vast prairies of the West were unfit for tillage, and | added to this section a clause increasing the Army to fifty thousand 
ould never support any but a pastoral peop! Except along the | effective men, for that number will be needed to protect the survey- 

orde! he grea er there were but few whites west of the Mis- | ors in their duty. Should any of the Indians be deceived into con- 
aiSSip} 1 tl ildest wine i» had not conceived tl in less | senting—as many no doubt will be if this bill becomes a law—to its 
than half a century millions of people would be living west of the | provisions, when the surveyors come with their instruments to mal 

river. and that these, supposed to be barren prairies, would be the the surveys, when the Indians ; see these men making their to them 
rranary of the world mysterious marches and marks, they will resort to the rifle and scalp. 

Under t] w it was determined to remove the Indians to the | ing-knife to remove the intruders. An army will be needed to hold 
muter! border of where civilization could exter A large tract | them in subjection while the surveys are being made. Whatev: 
of cot rm is selected west of Arkansas, in » prairies, and the | else I may seek to do, I shall never ask the position of surveyor t 
India er é | The tre with the Cl lke : run “a provisional line” between the improvements of “ twoorm 

aes - Ci the 1 behen tn Indian: ;” as is provided shall be done in section 2, 
ecure to the Cherokee Nation of Indians, as well tho r living within the After the survey comes the allotments of the land to the Indians 

mits of the territory of Ariansas as tho onds and oe eee eee in severalty. Here another swarm of special agents is provided fe 
: dt il 2 capiehade fos a Se seme en a another hive from which rascals may suck and grow fat. Can this 
= 7 | ikehee tom i ammaiines. 4 : forever—a home that shall never in all | House, responsible as it is to the nation, to its constituents, to the 
future t »@ embarrassed | ivi tended round it the lines or placed over | people of the country, in view of what has been shown as to the acts 
t the , dl sy 4 a Territ ' on Sta ing Te I “tone ; een the extension, in | of * special agents,” afford to provide for these new pap-suckers upol 
ati alk ae ela 7 2 182 a th, Binet aa ea lca the Treasury, who with one hand rob the people and with the other 

Us Creaty Was prociauned sia AE THE words can be tounad | the Indians? If it can, I shall be no party to the scheme. 

n page o6 of the Revision ot Indian Treaties. The treaty with the | Then comes the selection of the allotments. Each Indian, or his 
Creeks of April 4, iss, contains a similar provision. In fact, every guardian if under a certain age, is “ to select” the prison-house pro- 


treaty made by the United States with any tribe of Indians contains | yjded for him. Sir, if a territory were surveyed and set apart by act 


star such a clause, or it is implied by the terms agreed , fa to win : : } 
cm ( e, ¢ ipl f dl \ tl terms vreea of Congress, as this is proposed to be, tor the benetit (?) ot the ( lerks 
pon. | in one of the Departments—say of the members of this House—many 
And now, sir, after having made this agreement, after having given | of whom are the sons of farmers and were reared upon farms, and 


permanent homes to many tribes where they are fast advancing in | each clerk or member was told “ you are entitled to one hundred and 
civilization, what is proposed here, first, by the Senate bill giving the | sixty acres of land in the territory of Eutopia; henceforth you are to 
Utes their land in severalty, and then by the change of policy com- | be a farmer ; go and select the best one- hundred-and-sixty-acre tra: 

menced therein and carried out in House bill No. 5038? We have | for farming purposes you find in the territory,” how many of us, 
promised the Indians that they shall have their lands and shall not be | how many of theso clerks have the necessary qualifications to make 
surrounded or intruded upon by white men. We have given these | the best selection? Not many, Iexpect. How, then, can we expect 
lands and this promise for the peaceful surrender of other lands, more | the Indians, who know nothing of farming, to make such choice as 
valuable, wanted by white men,and in the track of ourcivilizationand | will give them the best land of that set apart for them? It seems to 
progress. Under the communal system of land ownership we have | me, sir, that I can almost see the smile upon the faces of these pro- 
seen the Indians gradu: ally passing from the nomadic through the pas- | posed “ special agents,” who are gloating over the chance given them 





toral life to a hig she ‘r civilization. | to induce the Indians to select the poorest lands, leaving the best for 
Ve have seen them progress on the road until they have produced | them to speculate upon. 
farmers, mechanics, artisans, doctors, lawyers, preachers, soldiers, | The plan, then, is “impracticable,” first, because the Indians will not 
sIoarT ? x) i ip 5 , Pe . . . . > .£ a ] 
many of whom compare fi AVOrS ably w ith white men 7 the same trades | freely consent to it; secondly, because if they were to be deceived 
, : ; " 1. . ° s . * e . 
and proless ODS, Wet see this gradual progression é tribes and na- | into consenting they would not peace ably abide by the results; 
tions first settled under that policy being in advance, the others fol- | thirdly, because it is impossible to change the habits acquired by cen- 
lowing closely in their footsteps, and why should we now be guilty | turies of usage, handed down from generation to generation, by a mer 
of the injustice of tearing down the fabric we have raised? Why | act of Congress; and, fourthly, because if all these reasons « onld b 
hould we break the plighted faith of the Government to undo what | overcome the whites would not abide by it. 
olines ' 1 ¥ he ies hs j e ‘ + tae , = “a ae . mn . * . 
s being so well don Our o ject nas peen, and is, to civilly e the Now for its injustice, rhe blackest page in American | 11st ory is 
India Under the plan adopted that object is being rapidly at- | that which records the dealings with the Indians, From the day when 
tains lt is no experiment, but an assured success. Civilization is | Las Casas denounced the cruelties of the Spaniards to the present 


: plant of slow growth. Centuries elapsed before the Saxon tribes, | time that history has been one of wrong and oppression, one unend- 


from which we are descended, passed from their mud huts to the Par- | ing, oft-re pe ated story of duplicity and fraud, of violated ple dges, oi 
liament House, from the Druid temples of trees and altars of stone | broken faith. I do not stand here to hold the Indian up gs a model 
to Saint Paul’s, Aided by our advancement, the Indians are progress- | of honor, uprightness, and faith. I have not gained my ee ee 
ing more rapidly. Let us not be guilty of checking their march on | of him from the pages of Cooper’s novels or the 1 report of psalm-sing- 
the road to a higher life. ing Indian agents, but from actual personal intercourse, and I claim to 

IT cannot take up these measures, Mr. Speaker, and consider them, | know something more of the Indian character than those who model 
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him after Uncas, the last of the Mohicans, or who picture him as an 
unchained devil. ; 

Centuries of wrong, injustice, deception, and cruelty have left their 
impress upon the Indian character. White men have aly rays been 
unjust to them, and therefore they distrust white men. This injustice 
has not been contined to individua! white men—the borderers who, rifle 
in hand, took possession of their homes and hunting-grounds. These 
might have been passed by as the acts of individuals for which indi- 
viduals alone were responsible, but for every wrong of that kind the 
Government has been guilty of a greater one. For every individual 
murder there has been a Government butchery, extending from the 
time of King Philip to the Piegan massacre. 
raid there has been a wholesale Government robbery. For every in- 
stance of personal faith broken there is a parallel of a broken treaty. 
The Indian who stood in the center of the grand dome which adorns 
this building epitomized the history of our transactions with the In- 
dians. He eyed closely and curiously those monstrosities in the 
wavy of bas-reliefs over each of the doors leading from the Rotunda. 
After examining them closely, he turned to the one over the east door 
and said, “Indian giving white man corn.” Looking to the West he 
exclaimed: “Indian woman saving white man’s life;” then to the 
north, “White man cheating Indian out of his land ;” facing this wing 
he said: “ White man killing Indian.” How many truths were thus 
tersely expressed. 

I do not justify the Indians in their massacre of whites. 
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entitled to enter, at their appraised value, of the lands designated as chietly valu- 
able for agricultural purposes, not more than one hundred and sixty acres im the 
aggregate, and an additional tract of forty acres of the land designated as chiefly 
valuable for its timber; and the purchaser shall pay one-third of the purchase price 
or appraised value of the lands designated as chiefly valuable for agricultural par 

poses at the time of the entry thereof, one-third in two years, and the remaining 
one-third in three years from the date of such entry, with interest at 5 per cent. 
per annum, and the full appraised value of the timbered lands shall be paid at the 
date of entry. . 
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This clause abrogates a part of every Indian treaty now on our 
And, Mr. Speaker, may not this clause furnish the 
answer to the questions I have asked as to the reasons for the great 
change in our Indian policy which is proposed by the bill ? 

But, Mr. Speaker, some advocate of this bill will say “ we excepted 
the five civilized tribes from its provisions.” That is true, sir. The 
seventh section of the bill reads : 

Sec. i. That the provisions of this act shall not extend to the five so-called civil 
ized tribes in the Indian Territory 

Sir, that must be an incomprehensible clause to those who do not 
understand the intluences at work here to secure the passage of this 
bill. If there are any Indians to whom this measure of giving lands 
in severalty should be applied, the ordinary mind would say at once 
it should be to those furthest advanced in civilization. Why, then, 
this section that says, “ That the provisions of this act shall not ex- 
tend to the five so-called civilized tribes in the Indian Territory 

I will endeavor to answer that question. In doing it I shall have 


‘ - y n atta . mm ws “. mation ¢ —_" } ‘ e 

e wrongs individuals or the Government have done to them is no justi- | to call your attention onc _— to section 9, which says : 

By {ication for their cruelties. Each and every attempt upon the part Sec. 9. That the provisions of this act shall a oe nd to any tribe of Indians 
a of the Indians, whether successful or not, at robbery or murder, | ES ene —— Ph ey Pea Nee NSE Eee Tee ae 
3 should meet with swift and sure punishment, such punishment as | — TR k 3 Es 
4 would deter future acts of a similar kind. There should be no mawk- |__| For many years past these “so-called civilized tribes” have had, in 
* ish sentimentality, no false philanthropy on this subject. Instead | the Territory given to them as a permanent home, farms, schools, 
i of that we should do as nearly substantial justice as is possible, and churches, newspapers, legislatures, courts, and all the paraphe rnalia 


of civil government. ‘They have had here in this city representatives 
who in point of intelligence and culture rank with the us. 
They have advanced to such a degree of civilization, even if it is only 
“so called,” that no “special agent,” however smart or unscrupulous, 
could secure the necessary two-thirds provided for in section 9, and 
hence these “so-called civilized tribes” are excepted. They have pro- 
gressed so far in “so-called” civilization that they cannot be imposed 
upon or deceived by “special agents,” hence they are “excepted” from 
he provisions of this act. 


then punish crime with severity. 

The needs of advancing civilization, the wondrous growth of this 
country, have imperatively demanded that the Indians should be 
placed within circumscribed limits. ‘The good of mankind demanded 
that the hunting-grounds, which supported only a few nomadic tribes, 
should be turned into fertile fields teeming with the products which 
feed and clothe the civilized world, and dotted with cities and towns, 
where the whir of machinery replaces the stillness of nature. This 
has been done. The Government has “ treated” with the Indians as 


' 
pest of 


Lue 


the owners of the soil, and has bought it from them, giving them 
other homes and promising them such other payment as was deemed 
proper. 


. . + . | 
In doing this we have always respected the tribal or communal re- 


lation. We have given lands to the “ tribes,” 
The experiment has worked well. 


not to the individual. 
The Creeks, Cherokees, Choctaws 


Chickasaws, and Seminoles settled in the Indian Territory are now | 


classed as “civilized tribes.” Their improvement has been steady 
and rapid. If Iam not mistaken, there are gentlemen now on the 
tloor ot this House as honored representatives of the people who a 
few short years ago were in the everglades of Florida engaged in fight- 
ing *‘ the sayage Seminoles.” That tribe was conquered. It fought 
desperately and with all the cruelty of savage warfare. It was set- 
tled in “the Nation” about forty years ago. The Seminoles are now 
recognized as a “civilized” people. They have changed from their 


nomadic habits and are fast adopting all the forms and habits of civ- | 


ilized life. This is a wonderful success. What is true of the Semi- 


noles is true of the other tribes I have named, except that the latter | 


have been longer engaged in the transformation process, and perhaps 
may be further advanced. 

All this has been done while the tribes continue to hold their lands 
incommon. Why, then,should we pursue after a novelty when the 
problem of Indian civilization is solved? Why seek new methods 
when the one already chosen is leading to the desired results? Why 
wander off into an unknown pathway when a broad and beaten road 
leads directly to the point aimed at? 


that pledge is the correct one? 

Time and again, in treaty after treaty with tribe after tribe, the 
Government has pledged itself to preserve the reservations given to 
each tribeintact; to protect the Indians to whom any tract was granted 
from the predatory inroads of other Indians, and from the settlement 
of whites on their lands. There is hardly a page of the ten hundred 
and fifty-three of this book, containing the revision of Indian treaties, 
that does not contain such a promise, express or implied, and this 
bill proposes at one fell swoop to disregard them all. Section 5 of 
the bill contains the following: 

That at any time subsequent to the completion of an allotment of land upon any 
reservation, as provided in this act, the Secretary of the Interior may, in his dis- 
cretion, direct the unallotted lands in said reservation to be appraised by three 
competent, disinterested persons, whose compensation shall be fixed by him, in 
tracts not exceeding in extent one-eighth of a section, according to the legal sub 
divisions, at their actual cash value, which in no case shall be less than $1.25 per 
acre; and should there be any improvements upon the lands to be thus appraised 
which were made by or for said Indians, or for Government pacscces. the said ap- 
praisers shall appraise the said improvements separately ; anc ( 
of said appraisement the Secretary of the Interior shall be, and hereby is, author 
ized to offer the same for sale, at private entry, at the United States land-oflice in 
the district where the lands are situate, to actual settlers thereon, at the appraised 


value thereof. Each purchaser shall have the qualifications of a pre-emptor under 
the requirements of existing pre-emption laws of the United States, and shall be 
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| tures, courts, judges, &c 


Why violate the pledged faith | 
of the nation, when time has proven that the policy inaugurated in | . ; ; : 
, } mankind and inaugurate the millennium ; 


| more ingenious in their efforts to secure 


| of the deep. 


upon the completion | 
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Sir, this Jeads me to the consideration of the question as to who 
IL 


are the advocates of this bill, or rather of the policy inaugurated by 


| the measure now before us. 


lt is a well-known fact, Mr. Speaker, that for many years “ the five 
so-called civilized tribes” in the Territory have not only had legisla- 
&c., at home, but have had representatives se- 
lected by the legislative councils resident here, Other tribes have 
legislative councils and send representatives to the capital to attend 
to their interests. These representatives, it is conceded, are gentle- 
men of intelligence and standing, and we on this floor must concede 
that they represent the views of their people or stultify our own po- 
sitions, for they are selected in about the same manner that we are. 


| Will any gentleman point me to the accredited representative of a 


tribe here who favors this measure? Will they show me one that 
does not oppose it—bitterly, persistently oppose it? Can the proceed- 
ings of any legislative assembly, any council of any single one of the 
civilized or semi-civilized tribes be shown in its favor? Has not every 
tribe protested in every way possible for them to do against this or 
any cognate measure? It is well known that they have. The room 
of the Committee on Indian Affairs—this House—has been flooded 
with memorials, remonstrances, and petitions against this change in 
our policy toward the Indians. It is a patent fact, undisputed and 
indisputable, that the Indians are universally opposed to it. Who, 
then, is if that desires it? 

There are two classes. One of them is composed of a body of doe- 
trindires, who conceive that they can improve upon the work of the 
Alnighty; fanatics, who believe themselves destined to regenerate 
visionaries, who think that 
an act of Congress can in an instant change not only the color of a 
man’s skin, but eradicate the habits of mind and body acquired 
through centuries of use and descent. These men besiege Congress, 
the President, and the Executive Departments, endeavoring to im- 
press their ideas, if the crude imaginings of their overwrought brains 
can be called “‘ideas.”” They are to be pitied for their ignorance or 
stupidity on this question, 

) have | . sal Sof 

But there is another class who are more persistent, more active, 
this legislation. They are 
neither ignorant nor stupid; on the contrary, they are as wide awake 
and active, as alert and watchful, as the sharks that surround a ves- 
sel in the Indian seas loaded with fresh meat; and they resemble 
nothing else in animated nature s0 much as these voracious monsters 
In fact, they are land-sharks, ready with gaping mouths 
to swallow up the domain which the Government has sold, not given, 
to the Indians for a permanent home, and 
justly to control. 

It became necessary, or was thought necessary a few years ago, that 


vhich they are trying un- 


| a railroad should pass through the Indian Territory north and south 
| and east and west. 


Charters were granted to companies to build 
these roads and land grants made to them, which were to take effect 
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when the lands of the Territory were surveyed and the Indian title 
extinguished. Both these railroad charters have passed into the 
hands of that railroad wrecker, Jay Gould. Since the day they were 
granted the corridors of this House have been infested with men who 
advocate this measure. Since Gould became the owner of these roads 
they have swarmed here like the lice in Egypt. They penetrate to 
committee-rooms: they besiege members in the corridors; they way- 
lay them in the cloak-rooms; they meet them on the stairways; they 
join them in the restaurants; they call on them at their rooms; they 
‘are here, there, everywhere. With them and of them are the land- 
grabbers who expec t tosecure the lands in other reservations, the men 
who hope to be surveyors and special agents; and they are the men 





| straightforward dealing 


who are asking Congress for this legislation, to do this monstrous | 


vyrong, to change the policy that is working so well and launch upon 
the sea of experiment. 


Mr. Speaker, shall we—and that is the question before us—shall we | 


follow the advice of the land grabbers, these railroad wreckers, these 


would-be special agents, these visionaries, these paid lobbyists of | ; . : g 7 
brought to trial before irresponsible bodies, no more caning matinees 


Jay Gould, or shall we consult the wishes of the Indians, the dictates 
of common sense, the instincts of humanity and the pledged faith of 
the Government? We have tochoose between, and I, sir, have enough 
confidence in the ability and integrity of this House not to doubt as 
to its verdict. 

Mr. Speaker, these are the reasons which I conceive should actuate 
every member of this House to oppose the bill now before it. But 


I, sir, have others which may be called “selfish,” but which I shall 


not hesitate to give even if they are. I am here, sir, as one of the 
Representatives of the great State of Arkansas. I said * great,” be- 
cause it is great in everything that adds to the material wealth of the 


world. Itsagricultural lands are unequaled ; corn, cotton, wheat, and 
ill the fruits of the temperate zone are produced in perfection. Its 
forests contain a greater variety and more valuable timber than those 
of any other State. Its mountains teem with coal, iron, copper, silver, 
and other valuable minerals; its streams furnish water-power enough 
to run the machinery to manufacture the products of a dozen States, 
and all it needs to put it in the front rank of States is an influx of 
hardy husbandmen, industrious miners, and skilled artisans. With 
them wonld come the capital to build factories of all kinds, to open 
and work our mines, to build railways, and give us the means of in- 


gress and egress and facilities for transporting our varied productions 
will not permit me to give I am unalterably opposed to the bill now 


to those who need them 

Thousands upon thousands of people can find homes—homes where 
peace and plenty will reign; where neither the gaunt specter of 
poverty, the hand of oppression, nor the vision of the “ bloody shirt ” 
can reach them; and I should consider myself derelict in my duty 
toward my State if I failed to oppose any measure which it is at all 
probable would turn immigration away from within its borders. The 
passage of this bill would. We are seeking, through immigration 
societies and in every other way, to attract people to Arkansas, and 
I cannot and will not favor any measure which may prevent it. We 
are trying to induce capital to seek investment in building railroads 
in the State, and the passage of this bill would inure against us, and 
therefore I oppose it. This immigration would pass us by; this cap- 
ital would leave us; railroads would pass us by on the other side; 
not because the Indian Territory has superior advantages, but because 
of that seeming law of the American nature which impels us to “ go 
West.” These reasons may, as I said, be called selfish ones, but if 
there were no others they would contro] my action. I do not expect 
them to influence other Representatives who are not similarly situ- 
ated, (there are several such,) but I think I have given sufticient rea- 
sons that cannot be called “selfish” to justify, nay, to impel, every 
one to vote against the passage of this bill. 

Mr. Speaker, it may be asked, what would you have? Youare op- 
posed to this policy. What do you want? I willanswer. So faras 
the Territory is concerned, I would retain the statu quo; leave it as 
itis. The Indians there are working out the problem. When the time 
comes for them to desire their lands in severalty and to sell the re- 
mainder after a division is made—to sever their tribal relationship 
and enter upon the duties of citizenship, they will know it, and they 
will come to us or our successors and ask for it. Until that time 
comes let us disregard the cries of interested self-seekers and let well 
enough alone. So as to the tribes settled elsewhere on reservations, 
with one change. I would dispense with the “ maternal” care of the 
Interior Department, and place the Indians under the “ paternal” 
control of the War Department. 

There are several reasons for this change ; reasons that are unan- 
swerable and call upon us to act at once. While we make treaties 
with them we still regard, have treated, and are now treating the In- 
dian tribes in the nature of wards or dependents, for whom we have 
to care. Ourtheory is wrong; our practiceright. When the Indians 
had a continent over which to roam in search of game they could 
care for themselves and provide for the wants of savage life. In their 
present prescribed limits they could not do that, nor can we permit 
them to remain savages. They are in the transition state, neither 
chrysalis nor butterfly, neither savage nor civilized. They need a 
firm hand to guide them, a firm will to repress the savage instinct 
when it predominates, an honest heart and hand to encourage them 
in the paths that lead to a self-sustaining, independent, civilized life. 

The officers of our Army are gentlemen, trained to habits of com- 
mand, honest and fearless, placed by their positions beyond the temp- 





| 
| 
| 
| 
| 
| 
i 


CONGRESSIONAL RECORD—HOUSE. JUNE 7, 


tation to do wrong; and “lead us not into temptation ” embodies 
the wisdom of the world. Under their charge the Indian would re. 
ceive his dues, be protected in hisrights. His savage instincts would 
be repressed and controlled, his savage outbreaks, should they occur, 
meet with swift and sure punishment. Authority would be enforce 
and respected. There would be no bullying to-day and cringing to 
morrow, and, above and beyond all, there would be honest, fairy. 

g, Which the simple and untutored mind of the 
Indian could understand. Indian agents would not collude with 
thieving contractors to rob the Indians, and there would be no Meeker 
massacres nor Sitting Bull robberies. The Indians would soon un. 
derstand that they were protected in their rights, and that they would 
be punished for any wrongs committed. We would know, when we 
voted the money of our constituents to aid in the support and ciyj 
lization of the Indians, that it was honestly applied, not diverted to 
the pockets of agents and contractors or to election campaign funds, 
but used for the purposes for which it was intended. There would 
be no more scandals in the Indian Office, no more commissioners 


between ex-contractors and ex-secretaries. 

Mr. Speaker, the demand for this change is imperative. It comes 
to us in such shapes that we cannot ignore it. Justice, humanity, 
common sense, common honesty, all cry aloud for it. Let us heed 


| the ery. 


As to the wild Indians, those not yet on reservations, or but lately 
placed there, let there be one uniform rule. Let reservations be se 
lected, not in arid deserts or upon barren mountains where the hard 
iest sons of toil could not extract a living from the burning sands o1 
barren rocks, but in places where men can live and thrive. Let al 
the Indians, by tribes, be placed on the reservations selected for them 
Place an ofticer of the Army in charge of each reservation. Give to 
each tribe, according to its numbers, enough to live upon. Teach 
them the dignity of labor. Keep the white men from mingling with 
them. Let the punishment for savage outbreaks be commensurat: 
with the crime ; let it be quick as the lightning stroke and sure as 
the vengeance of the Almighty. Teach the Indian the necessity of 
observing the law, and impress this upon his mind by a strict obser, 
ance upon our part of all agreements and the Indian question will be 
solved. 

Mr. Speaker, for the reasons I have given and for many others time 
under consideration and in favor of the policy I have indicated. We 
sir, constitute one of the greatest and most powerful nations of the 
earth. We cannot afford to be dishonest toward the weak—we dar 
not oppress the feeble, for though we are supreme here, as individuals 
and as a nation we are accountable for our acts. Nations rise to 
power through labor, justice, right, and they crumble to decay when 
they practice wrong. 

Though the mills of God grind slowly, yet they grind exceeding small 
Though with patience stands He waiting, with exactness grinds He all 

Mr. ERRETT. Mr. Speaker, my objection to this bill is that it set 
tles nothing, although it purports to be a settlement, and its passage is 
advocated as a settlement of the Ute problem. In my judgment it set- 
tles nothing beyond the fact that it is an attempt to embody, under 
the most unfavorable and unpromising circumstances, the pet project 
of the Secretary of the Interior, to settle all Indian troubles by giy 
ing each Indian a quarter section of land. 

In 1868 this Ute problem was “ settled,” as was then thought, on a 
permanent basis, by an agreement with the Utes and an act of Con- 
gress to carry the agreement into effect. But twelve years have passed 
and we are now asked to unsettle that settlement by adopting a new 
one which, in all human probability, will be as short-lived as its pred- 
ecessor. Instead, therefore, of being a “settlement” of a great dif- 
ficulty, it is a mere temporary expedient, to be set aside when some 
new problem comes up to be settled. 

The idea of a “ settlement” of anything connected with Indian affairs 
is preposterous. There never has been a treaty or an agreement made 
with any tribe of Indians that was not, at the time of its adoption, 
held out as a final and conclusive settlement of a troublesome prob- 
lem; yet there never has been a treaty or an agreement with them 
that has been faithfully observed by us or that we have not felt at 
liberty at any time to regard as an instrument to be altered and 
amended at our pleasure. Let any student of the Indian problem 
take up the volume of Indian treaties and note how grandly (on 
paper) we started out to deal with the aboriginals, and yet how con- 
stantly and persistently we have forced the various tribes to consent 
to change after change, every one of which was to be a finality, and 
no one of which has been. 

The administration of Washington, at the outset, expressed a 
strong desire to deal fairly with the Indians, and its treaties all 
bear evidence not only of a fair spirit, but of a sincere desire to pro- 
tect them in their territorial possessions and promote their advance 
ment in civilization. But presently the white settlements drew up 
to the Indian borders, then began to overlap them ; and soon followed 
new treaties, contracting their borders, until finally the southern In- 
dians were practically driven out, to find refuge in what is now known 
as the Indian Territory, but which was then beyond the outposts of 
civilization. There were no settlements then near them, and it was 
currently thought there never would be. 

For ‘awhile we thought we had thus solved that problem, and the 
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removal of the southern tribes, when accomplished, was thought to be 
a final “settlement.” But now at last the tide of immigration is surg- 
ing all around that Territory ; and the “settlement” of fifty years ago 
;sasfarfrom a finality asever. Longing, eager, covetous eyes are bent 
upon the lands to which we gave the Indians a title in fee-simple ; and 
every session the congressional ear is vexed with plans and schemes 
to open up the Indian Territory for settlement. Our faith pledged to 
the Indians is nothing; a fee-simple title isnothing ; our solemn treaty 
.tipulations are nothing; the “settlement” of the vexed Indian ques- 
‘on effected in times past is nothing. We must, we are told, yield 
o the hunger of the land-sharks and throw the Indian lands to them 
)satisfy theirravenous maws. And this experience ofthe five south- 
tribes has been, is, and will be the experience of all other tribes. 





As soon as the lands we give them become desirable for white settle- | 


ments, the cry is raised that they must go. We are a sovereign na- 
m, and while we exact from every other nation a fulfillment of 


them faithfully. But an Indian nation with whom we make a treaty 
or an agreement is such in our eyes only so far asit can cede its lands 
tous. It has no power to make a successful stand against us and 
none to compel us to perform our part of the bargain. It has no re- 
liance but our sense of good faith; and because it has no power to 
enforce its claims this nation has always regarded an Indian treaty 
or an agreement as something to be set aside whenever it suits our 
convenience to do so. 

All that there is in the Indian problem is contained in that one con- 
sideration. It fs a problem only because we do not want to keep our 
promises to the various tribes, and they have no means of compelling 
us todo so. The real solution of it is to be found in doing justice 
and loving mercy in our dealings with them. Until we can bring our- 
selves to that plain, simple method, we shall go on making and un- 
making settlements which are not settlements, and only complicate 
the Indian problem more and more, the longer we continue in this 
course. So far as this bill purports to be a settlement it is a delusion 
and a snare, and for that reason I oppose it. 

The Secretary of the Interior, who has studied this problem in his 
instead of in the field of actual life in contact with facts as 
they are, has a student’s solution for the Indian problem. His great 
remedy for all Indian evils, his panacea for all Indian complaints, his 
succedaneums for all Indian wrongs, is to give every Indian a farm 
and transform and regenerate him from a savage into a civilized man 
in the twinkling of an eye by simply making him a land-holder. Con- 
vinced that this is the mere dream of an enthusiast, I take my stand 
here against it. 

Let us look, then, for a little while at the futility of this proposed 
“settlement.” Prior to 1868 these Utes were roving bands, scattered 
over New Mexico and adjacent territory, and in order to make it 
easier to deal with them they were gathered together in 1868 and an 
agreement made with them by which they were all settled in Col- 
orado, and their present territorial possessions were given to them. 
This was considered at the time a happy settlement of a vexed ques- 
tion, and the negotiation was considered as resulting in a complete 
deliverance from many apprehended troubles. A thorough under- 
standing of this agreement now before us depends upon a proper 
understanding of that. This agreement, made March 2, 186%, sets 
forth that— 


closet, 


The United States agree that the following districts of country, to wit: com- 
mencing at that point on the southern boundary-line of the Territory of Colorado 
where the meridian of longitude 107° west from Greenwich crosses the same; run- 
ning thence north with said meridian to a point fifteen miles due north of where 
said meridian intersects the fortieth parallel of north latitude; thence due west to 
the western boundary-line of said Territory ; thence south with said western bound- 
ary-line of said Territory to the southern boundary-line of said Territory ; thence 
east with said southern boundary-line to the place of beginning, shall be, and the 
same is hereby, set apart for the absolute and undisturbed use and occupation of 
the Indians herein named, and for such other friendly tribes or individual Indians 
as from time to time they may be willing, with the consent of the United States, 
to admit among them ; and the United States now solemnly agree that no persons 
except those herein authorized so to do, and except such oflicers, agents, and em 
ployés of the Government as may be authorized to enter upon Indian reservations 
in discharge of duties enjoined by law, shall ever be permitted to pass over, settle 
upon, or reside in the territory described in this article, exceptas herein otherwise 
provided. 

Now, I will not stop to inquire whether this latter promise and sol- 
ein agreement has been kept by us. I do not believe it has; but I 
will not enterupon that. It is sufficient to say that the United States 
solemnly agreed to give the Utes this territory, and to keep all in- 
truders off. All that is needed to settle the Ute problem is to keep 
this agreement; yet, in spite of our solemn promise to the contrary, 
as soon as the land given to the Utes proves valuable for mining pur- 
poses, the Government practically confesses its inability or unwill- 
ingness to keep its promises, and asks, or rather forces the Utes into 
anew agreement, by which they consent to give up what we guaran- 
teed to keep them in possession of and to go elsewhere, beyond the 
present boundary of the land-grabbers. The “settlement” of 1863 is 
therefore already void and valueless; and why? Because the Gov- 
ernment is unwilling or unable to keep its word. Being unable to 
keep one agreement we propose to make another. 

But, it will be said, this is a bill to civilize the Indians and lift 
them out of dependence into independence, by giving them farms 
and teaching them agriculture. Such, lanswer, was also the purpose 
of the agreement of 1868. It proposed to give a farm to any individ- 
ual Indian who desired to learn and practice farming; to send agri- 
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culturists to teach them how to farm ; to provide cattle for them and 
farming implements, and to protect every Indian who so chose to 
enter upon civilized life in the possession of the farm he cultivated. 
It provided also for schools and for mills, for school-teachers, millers, 
blacksmiths, and carpenters, to teach them all the arts of civilized 
life, and was as full, in this respect, asthe presentagreement. There 
was this difference, that the agreement of 1868 left it optional with 
the Indians whether they would or would not become farmers, while 
this bill makesitcompulsory upon them, That is the sole difference 
between the two agreements. The Government has confessed its 
inability to enforce the old agreement; what guarantee has any one 
that it will be either able or willing to better observe the new 


one ? 


Before proceeding to discuss this difference between the two agree 


i . . . . 
| ments, let me allude to one or two points in connection with the old 
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| agreements, to show tue questionable course pursued by the Govern- 
treaty stipulations we are careful also to perform our agreements with | 


ment with these Indians. 

In the first place, the Utes claim that their eastern border was not 
run in accordance with the agreement I have quoted, but that a strip 
of ground fifteen or twenty miles wide was taken from them and left 
open for settlement. I am not familiar with the details of this claim, 
but I can easily conceive how the Indians came to regard all who 
settled within this strip as intruders upon the Ute domain. They 
thus felt justified in trying to drive them off, and although their con 
clusion was undoubtedly wrong, it is not hard to understand how they 
came to adoptit. In the second place, a new agreement was made 
with them by which they exchanged 1,800,000 acres upon their south- 
ern border for 1,125,000 acres elsewhere, and the difterence in value 
between these two has never been paid them, although confessedly 
and justly due them. There is nothing festers in the Indian mind 
like the knowledge of palpably unjust actions toward their tribe. 
The Indian Office, it is known, has acknowledged the injustice of 
withholding the payment of this sum. 

In the third place, the payment of $60,000, annuities due them under 
the Brunot treaty, was withheld from them for some length of time 
and has not yet been paid them, although long overdue. The pend- 
ing agreement acknowledges that it is due, and provides for its pay- 
ment conditionally; but if the existing agreement was not strong 
enough to compel its payment, although confessed to be due, the 
proposed agreement offers no assurance that the new stipulation will 
prove stronger than theoldone. The only excuse ever given for with- 
holding it was that given by the late Commissioner of Indian Affairs, 
who confessed that he held it back to compel the Indians to consent 
to a change in the present agreement. It was, in Pennsylvania leg- 
islative parlance, used as a “ pincher,” to compel the Indians to come 
tothe new terms of the Indian Department. We hold out to the world 
the idea that this new agreement is a voluntary act upon the part of 
the Utes; but the moral coercion which the withholding of this an- 
nuity afforded the Indian Department leaves the voluntary assent 
exceedingly problematical. 

These complaints afford a fair illustration of the methods we have 
all along pursued with the Indians; and it is the certainty that these 
practices will continue that justifies us in saying that the new agree- 
ment will prove as abortive as the old one. It is an agreement that 
will be kept on one side only ; and I desire here to call attention to 
what I consider the crowning unfairness of the agreement contained 
in this bill and which we are called upon to ratify in voting for it. 
That unfairness consists in this: that the Indians agree (or are ex- 
pected to agree) to give up their territory, absolutely, while we only 
promise to do our part. When this agreement is approved by them 
and us, their part will be done beyond recall or remedy. They will 
have parted from their lands and dispossessed themselves of their 
heritage, and with no recourse against us, while our part is yet to do, 
and it depends upon the ever-changing and changeable temper of the 
Indian Bureau and Congress whether it will ever be done. It isa 
one-sided bargain, in which we get all the certainties and they get all 
the uncertainties; and if they measure their future prospects by their 
past experience they have but little to look forward to. 

I come now to the consideration of the remedy which the Secretary 
of the Interior regards as the cure-all for every Indian trouble. That 
Department has framed a bill to compel every Indian tribe except 
the tive civilized tribes to accept the allotment system, break up their 
tribal relations, and become farmers, whether they will or no. In 
this bill that system is adopted and applied to the Utes, and pending 
the adoption of the general bill we are asked to indorse it in advance 
in the specific application of it in this bill to the Utes. It is proposed 
to give every Ute a farm, and haying given him that, he must look 
out for himself. 

When the general bill comes up, a more extended discussion of 
this plan will be in order. In the mean time, while it may be ad- 
mitted that in cases where individual tribes have progressed far 
enough to adopt the habits of civilized life, and have agricultural 
lands that they can and will cultivate, there is a strong reason for 
allotting their lands to them in severalty and putting them upon the 
level of our own civilization—that far i am willing to go—but be 
cause that is proper it does not follow that the same principle can be 
applied to every Indian tribe. Men are not farmers by nature. They 
have got to learn, and to learn they must have an inclination to be 
taught. Even white men cannot be transformed into farmers by sim- 
ply giving them land. They must first have the will, and then the 
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skill, to farm; and even then, as new beginners, they need the very 
best land to begin upon. 

Have the Utes either the will or the skill to cultivate farms? No one 
who knows them will venture to say that they have; and if they have 
neither, no act of Congress can confer either upon them. The agree- 
ment of 1868, to which I have referred, made abundant provision for 
teaching agriculture to the Utes; yet how many of them, in twelve 
years, have ever profited by the opportunity thus offered them ? Ouray 
and a few others have; but they are the exceptions that prove that 
as a rule the Utes have not advanced a single step toward civiliza- 
tion in that direction. The poor man Meeker was an enthusiast in 
that matter. He believed that he could convert them to the love of 
an agricultural life; and when, in trying an experiment toward it, 
he lest his temper and his presence of mind, he found himself sur- 
rounded by a tempest in which he was swept out of existence. 

What Meeker failed to do, the men who will succeed him in trying 
the experiment will also fail to do. The Utes are savages, and the 
advance from a savage life toward civilization is always slow and 
tedions and gradual. The history of the world is full of instances of 
the change from savage to civilized life; but in no instance has the 
transition been sudden or instantaneous. The mere fact that each 
Indian has had allotted to him a tract of one hundred and sixty acres 
will neither make him willing or able to cultivate it. He has been 
trained as a savage; all his associations are savage, and every fiber 
in his life is interwoven with savage habits. He cannot unlearn his 
life in a day or a year; and as he stands to-day he is totally unfitted 
for the habits of civilized life. 

But even if this were not so, and if it were true that the Indians 
were willing to enter upon an agricultural life, I contend that the 
pending bill proposes to try the system of holding lands in sever- 
alty under circumstances that will render the experiment a failure, 
no matter how willing the Indians may be to try it. This bill pro- 
poses to take these Indians and put them upon land a quarter sec- 
tion of which will not afford subsistence to a jack-rabbit. Not one 
acre of the land which this bill proposes to allot in severalty to the 
Utes is arable land, in one sense of the term. It is irrigable land, 
land that can be made temporarily and limitedly productive by irri- 
gation; but irrigation implies both capital and skill, and the Utes 
have neither. It is perfectly safe to say that even skilled farmers 
could not earn a living on such land; and the only possible way to 
insure its cultivation, even by white men, is to employ capital enough 
to make a constant supply of water for irrigation certain and sure. 
To put the Utes upon such land and tell them to earn a living on it 
would be the bitterest mockery ; and while there are members of this 
House who believe enough in this system to vote for this bill, I will 
undertake to say that there is not 2 man in this House, be he farmer 
or otherwise, who could earn a subsistence on the land which it is 
here proposed to give to the Indians as asure reliance for their sup- 
port. 

If, therefore, the dreamers and enthusiasts want to try this experi- 
ment let them try it under circumstances that offer better chances of 
success than this experiment will meet with. It is an experiment at 
best of very doubtful utility,even under the most favorable circum- 
stances; but it is cruelty of the worst kind to force these Indians to 
try it under the most unfavorable circumstances. They are the poor- 
est qualified of all the Indians under our control to try such a scheme, 
and it seems like the wildest folly to put them forward as the expo- 
nents of a scheme to convert savages into competent farmers. 

There are several other objections to this bill which I can state but 
briefly. They are, first, that it gives the Utes a ridiculous sum as the 
price of their reservation. That reservation contains in round num- 
bers twelve million five hundred thousand acres. This bill gives them 
$1,250,000 for it, or an annual sum of $50,000 interest on an invest- 
ment of $1,250,000 in 4 per cent. bonds. This is at the rate of ten 
cents an acre for a territory rich in minerals and worth actually many 
times as much. It would take no great effort to get a syndicate to 
buy it in a lump for $150,000,000, To give the Utes the contemptible 
sum of a million and a quarter for it is a mockery of justice and fair- 
dealing 





Second. [It makes provision for obtaining th 
to this agreement, but makes no provision whatever for securing this 
consent in such a way as to preclude the idea of coercion or deceit. 
Considering our experience in the cases of the Poncas, Pottawatomies, 





and Cheyennes, particularly in the Ponca case, I submit that the pub- | the Catawbas, who had lands assigned them in severalty, and who were protect ‘l 


lic sentiment of the nation is entitled to some legal guarantee that in 
obtaining this consent the Indians shall be lett perfectly free and 
uniniluenced to express their wishes and views in the matter. Our 
experience in the Ponca case certainly makes it our duty to guard 
the process of obtaining the consent of the Indians in such cases. 

Third. The bill provides for the removal of the Utes from their 
present to their future reservation, but fixes no time for it, and pre- 
scribes no regulations to govern the removal. We have seen, in the 
cases of the Poncas and Cheyennes, how brutally their removal was 
made. There is no page in the history of our dealings with the In- 
dians, black as most of them are, that is so black as the page that 
records the removal of the Poncas; and as we now know that cruelty 
can be practiced, it is plainly our duty to guard this removal so that, 
if they are to be removed at all, they should be removed in such a 
way as to prevent the possibility of anew scandal. 

Fourth, The bill provides for the maintenance of the Indians until 


e consent of the Utes | 
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they are able to maintain themselves. No limit is fixed to this ob} 
gation; and if the Utes are never able to maintain themselves. ot 
am convinced they never will be, under the system prescribed in thi 
bill we bind ourselves to the permanent maintenance of this entire 
tribe. In an economical point of view this leaves a very wide doo; 
open for future extravagance ; and it is impossible to tell, in advance 
the limit of the sums we will have to pay under this clause of th¢ 
agreement. It is true we can refuse to fulfill this agreement, by; if 
we are to keep it the sum needed is likely to prove an immense one 
In conclusion, I may sum up our whole Indian policy, of which this 
bill is an integral part, in the following admirable summary from ¢} 


8 


: : ; ; 1€ 
New York Graphic: 

1. A beautiful country. No white settlers. The Indian roams and hunts at wi 

2. The white man finds the beautiful country. Finds gold. a 

3. White man to Indian—“ Lo,” move on. Move out. This land must be ¢} 
ized 

i. The Indian does not want to move out. 

5. War. ‘‘ Massacres"’ bythe Indians. ‘ Attacks” by the whites. White mer 
“murdered,” Indians simply “slain.” 

6. Lo” moves out. Moves to the poorest land his conquerors can pick out fo 
him. F 

7. White man finds silver-leads and gold-mines on the poor Indian reservation 


5. Same “ policy’ over again. 


My views on the allotment system areso fully given in the minority 
report of the Committee on Indian Affairs on the bill to “ allot Jands 
in severalty” to Indians that I insert it here as an expression of my 
own views: ; 

The undersigned, members of the Committee on Indian Affairs of the House of 
Representatives, are unable to agree with the majority of the committee in report 
ing favorably upon this bill, for these among other reasons, namely : 

1. The bill is confessedly in the nature of anexperiment. Itisformed solely upon 
a theory and it has no practical basis tostand upon. For many years it has been th; 
hobby of speculative philanthropists that the true plan to civilize the Indian was 
to assign him lands in severalty, and thereby make a farmer and self-sustaining 
zen of him; and so far back as 1862 Congress established the policy that 

‘“Whenever any Indian, being a member of any band or tribe with whom tl 
Government has or shall have entered into treaty stipulations, being desirous t 
adopt the habits of civilized life, has had a portion of the lands belonging to hi 
tribe allotted to him in severalty, in pursuance of such treaty stipulations, t) 
agent and superintendent of such tribe shall take such measures, not incons i 
with law, as may be necessary to protect such Indian in the quiet enjoyment of thy 
lands so allotted to him.”’ 

This law stands to-day on the statute-book as the recognized policy of this Go 
ernment of the United States in its dealings with the Indians. It does not; 
allotments of lands in severalty obligatory, but recognizing the plea of those wl 
contend for the beneficent effects sure to flow from the allotment policy it has 
opened the door to its establishment, allowing any Indizn, in any tribe, desirin 
try that policy a full opportunity to do sounder the protection of the Goveru 
That law has been upon the statute-book for nearly eighteen years, and how i 
Indians have availed themselves of its provisions? Manifestly very few; andy 
we are told, with great pertinacity, that the Indians are strongly in favor of tha 
policy, and will adopt it if they get a chance. It is surpassing strange, if this bi 
true, that so few have availed themselves of the privileges opened to the: ! 
act of 1862. 











Seing an experiment merely, it would seem to be the dictate of wisdom to mak 
the trial of putting it into practice on a small basis, say with any one tri 
offers 2 good opportunity for trying it fairly. The Chippewa bands on Lake S 
perior, for instance, are alleged to be willing to enter upon the experiment. They 
have good agricultural lands, are partially civilized and educated, and are sn 


ciently removed from barbarism to give ground for hope that the experimen 
succeed. There could be no very strong reason against trying the experi: 
merely as an experiment with them. But this bill, without any previous satisfac 
tory test of the policy, proposes to enact a merely speculative theory into a | 
and to apply the law to all the Indians, except a few civilized tribes, and to | 
them all under its operation without reference to their present condition. 1 
cludes the blanket Indians with those who wear the clothing of civilized life ; t 
wild Apaches and Navajoes with the nearly civilized Chippewas ; and it applies U 
same rule to all without regard to the wide differences in their condition. It se 
to make a farmer out of theroving and predatory Ute by the same process as 

be applied to the nearly civilized Omahas and Poncas. It needs no argamen 
prove that these Indian tribes vary widely from each other in their civilized att 
ments, but this billignores all these variances as if they did not exist, and er 

a Procrustean bed, upon which it would place every Indian, stretching out thos 





| who are too short, and cutting off the heads or feet of those who are too long 


It is true that the bill leaves a great deal as to the time of putting the Dill in 
operation to the discretion of the Secretary of the Interior; but we submit tha 
the interests of these tribes are of too great a magnitude to be left to the dis 
tion of any one man, even though he be a Secretary of the Interior. We know 0 
nothing in the constitution of that Department that qualifies it peculiarly for suc 
a great trust. Secretaries of the Interior change as frequently as the occur! 
of a Mexican or South American revolution; and Congress, we think, is a sat 
depository for such trusts than any one man, no matter what place he may hold 
Let us deal with these people intelligently and wisely, and not at haphazard 

We have said that this bill has no practical basis, and is a mere legislative spe 
ulation ; but it may be added that the experiment it proposes has been partially 
tried, and has always resulted in failure. In the hurry of drawing up reports we 
cannot be expected to be very specific in our citations, but we may cite the case ol 





by the inalienability of'their homesteads for twenty-five years, just as this bill 
proposes; and the result was a failure—a flat, miserable failure. The Catawbas 
gradually withered away under the policy, until there is not one of them left to 
attest the fact that they ever existed, and their lands fell a prey to the whites who 
surrounded them and steadily encroached upon them. They were swallowed uy 
as thoroughly as Korah, Dathan, and Abiram, when the ground opened beneat! 
their feet and ingulfed them. (See Historical Magazine, first series, volume ° 
page 46.) ; tas ; 
ll. The plan of this bill is not, in our judgment, the way to civilize the Indian 
However much we may differ with the humanitarians who are riding this hobby 
we are certain that they will agree with us in the proposition thatit does not mak« 
a farmer out of an Indian to give him a quarter section of land. There are hun- 
dreds of thousands of white men, rich with the experience of centuries of Anglo 


Saxon civilization, who cannot be transformed into cultivators of the land by any 


such gift. Their habits unfit them for it; and how much more do the habits of 
the Indian, begotten of hundreds of years of wild life, unfit him for entering at 
once and peremptorily upon a life for which he has no fitness! It requires incli 
nation, knowledge of agriculture, and training in farming life to make a success 


ful farmer out of even white men, many of whom have failed at the trial of it, 


even with an inclination for it. How, then, isit expected to transform all sorts 0! 
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Indians, with no fitness or inclination for farming, into successful agriculturists # 
Surely an act of Congress, however potent in itself, with the addition of the dis- 
cretion of a Secretary of the Interior, no matter how much of a doctrinaire he 
may be, are not sufficient to work such a miracle, ; 

The whole training of an Indian from his birth, the whole history of the Indian 
race, and the entire array of Indian tradition, running back for at least four hnn- 
dred years, all combine to predispose the Indian against this scheme for his im- 
provement, devised by those who judge him exclusively from their stand-point 
instead of from his. From the time of the discovery of America, and for centuries 
probably before that, the North American Indian has been a communist. Not in 
the offensive sense of modern communism, but in the sense of holding property in 
common. The tribal system has kept bands and tribes together as families, each 
member of which was dependent on the other. The very idea of property in 
the soil was unknown tothe Indian mind. In all the Indian languages there is no 
word answering to the Latin habeo—I have or possess. They had words to denote 
holding, as ‘I have 2 hatchet; buttheidea of the separate possession of property 
by individuals is as foreign to the Indian mind as communism is to us. 

“This communistic idea has grown into their very being, and is an integral part 
of the Indian character. rom our point of view ‘his is all wrong; but it is folly 
to think of uprooting it, strengthened by the traditions of centuries, through the 
agency of a mere act of Congress, or by the establishment of a theoretical policy. 
The history of the world shows that it is no easy matter to change old methods of 
thought or force the adoption of new methods of action. The inborn conservatism 
of human nature tends always more strongly to the preservation of old ideas than 
to the establishment of new ones. The world progresses steadily, but always 
slowly. There are singularities in the Anglo-Saxon character and pecaliarities in 
Anglo-Saxon belief which run back over a thousand years, and which all the en- 
lightenment of progressive centuries has been unable to overcome. There are, 
even in our own land system, peculiarities which are the remnants of feudal forms 
and practices, and which still inhere in our methods simply from the force of habit 
and the conservatism of forms. And if this is true of ourselves, with a written 
history running back well-nigh two thousand years, why should we be so vain as 
to expect that the Indian can throw off in a moment, at the bidding of Congress or 
the Secretary of the Interior, the shackles which have bound his thoughts and 
action from time immemorial? In this, as in all other cases, it is the dictate of 
statesmanship to make haste slowly. 

We are free to admit that the two civilizations, so different throughout, cannot 
well co-exist, or flourish together. One must, in time, give way to the other, and 
the weak must in the end be supplanted by the strong. But it cannot be violently 
wrenched out of —— and cast aside. Nations cannot be made to change thei: 
habits and methods and modes of thought ina day. ‘To bring the Indian to look 
at things from our stand-point is a work requiring time, patience, and the skill as 
well as the benign spirit of Christian statesmanship. Let us first demonstrate, on 
a small scale, the practicability of the plans we propose; and when we have done 
that, if we can do it, a persevering patience will be needed to make the policy 
general. 

Ill. The theory that the Indian is a man and a citizen, able to take care of him- 
self, possessed of the attributes of manhood in their broadest sense, and fully re- 
sponsible to all the laws of our civilized life—a man like other men, and therefore 
to be treated exactly as other men—is embodied in the first part of this bill, which 
provides for giving every Indian a farm, and leaving him then to take care of him- 
self, because, as is assumed by the framers of the bill, he is able to take care of 
himself; but having thus launched the Indian upon his future course of life, the 
bill turns round upon itself and, assuming that the Indian is not and will not be 
able to take care of himself, at once proceeds to hedge him around with provisions 
intended to prevent him from exercising any of the rights of a land-owner except 
that of working and living on his allotment. He cannot sell, mortgage, lease, or 
in any way alienate his land; and although he is to be under and amenable to the 
laws, he is to be free from taxation for all purposes. He is to be treated as a man 
in giving him land and exacting from him the duty of maintaining himself upon 
and off of it, and all this upon the plea that he is simply a man, who is to be treated 
as other men are; and then, as soon as we do this, we proceed to treat him as a 
child, an infant, a ward in chancery, who is unable té take care of himself and 
therefore needs the protecting care of Government. If he is able to take care of 
himself, all this precaution is unnecessary; if he is not able to take care of him- 
self, all this effort to make him try to do it is illogical. If the Indian is a ward 
under the paternal care of Government, he might as well hold his lands in common 
as in severalty. He cannot be made to feel the pride which a man feels in the own- 
ership of property while he is made to feel that he does not possess one single at 
tribute of separate ownership in the soil. In this respect the bill is like the old 
constitution of Virginia, which, when the convention which framed it put into it 
a clause providing a method for amending it, was said by John Randolph to bear 
upon its face the sardonic grin of death. 

The main purpose of this bill is not to help the Indian, or solve the Indian prob- 
lem, or provide a method for getting out of our Indian troubles, so much as it is 
to provide a method for getting at the valuable Indian lands and opening them up 
to white settlement. The main object of the bill is in the last sections of it, not 
in the first. The sting of this animal is in its tail. When the Indian has got his 
allotments the rest of his land is to be put up to the highest bidder, and he is to 
be surrounded in his allotments with a wall of fire, a cordon of white settlements, 
which will gradually but surely hem him in, circumscribe him, and eventually 
crowd him out. ‘True, the proceeds of the sale are to be invested for the Indians ; 
but when the Indian is smothered out, as he will be under the operations of this 
bill, the investment will revert to the national Treasury, and the Indian, in the iong 
run, will be none the better for it, for nothing can be surer than the eventual ex 
termination of the Indian under the operation of this bill. 

The real aim of this bill is to get at the Indian lands and open them up to settle- 
ment. ‘Che provisions for the apparent benefit of the Indian are but the pretext 
to get at his lands and occupy them. With that accomplished, we have securely 
paved the way for the extermination of the Indian races upon this part of the con- 
tinent. If this were done in the name of Greed it would be bad enough, but to do 
it in the name of Humanity, and under the cloak of an ardent desire to promote 
the Indian’s welfare by making him like ourselves, whether he will or not, is infi 
nitely worse. Of all the attempts to encroach upon the Indian, this attempt to 
manufacture him into a white man by act of Congress and the grace of the Secre- 
tary of the Interior is the baldest, the boldest, and the most unjustifiable. 

Whatever civilization has been reached by the Indian tribes has been attained 
under the tribal system, and not under the system proposed by this bill. Th« 
Cherokees, Choctaws, Chickasaws, Creeks, and Seminoles, all five of them barbar- 
ous tribes within the short limit of our own history as a people, have al! been 
brought to a creditable state of advancement under the tribal system. The same 
may be said of the Sioux and Chippewas, and many smaller tribes. Gradually, 
under that system, they are working out their own deliverance, which will come 
in their own good time if we but leave them alone and perform our part of the 
many contracts we have made with them. But that we have never yet done, and 
it seems from this bill we will never yet do. We want their lands, and we are 
bound to have them. Let those take a part in despoiling them who will; for our- 
selves, we believe the entire policy of this bill to be wrong, ill-timed, and unstates- 
manlike ; and we put ourselves on record against it as about all that is now left 
us to do, except to vote against the bill on its final passage. 

. RUSSELL ERRETT. 
CHAS. E. HOOKER. 
T. M. GUNTER. 
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In order to show how the allotment system works in practical op- 
eratiop I may cite the case of the Santee Indians. This tribe is a 
branch of the Sioux, and went to their present reservation in Nebraska 
about fifteen years ago. They have gradually thrown off their savage 
habits ; have donned the dress of civilized people ; have devoted them- 
selves with an energy increasing year by year ; have become tolerable 
farmers, and have even produced grain for sale ; have become Chris- 
tian people as well as civilized; and have churches and schools equal 
to those of any civilized community. So much have they improved 
that their village bears as much evidence of thrift as if it were a New 
England village. To encourage these people in their efforts to become 
the producers of their own subsistence allotments of land in sever- 
alty were made to them, on which they have built houses and which 
they have much improved by cultivation. This allotment, it is true, 
was not made by act of Congress, and there is no law by which 
they can claim a legal right to their homesteads ; but they have been 
led to believe that the allotments made to them would be legalized, 
and in that faith they have, by years of toil, given to the land they 
occupy a value much beyond that of wildland. And what do we see? 
The hungry eyes of the land-grabber are upon these cultivated acres, 
and Congress is beset by an appeal from Nebraska that the Santees 
shall be driven from the homes they have built up for themselves and 
forced to find a new home upon the reservation stolen from the Poneas, 
to be, of course, driven from that also when they have repeated their 
experience in Nebraska. 

About a year ago Bishop William H. Hare addressed a note toa 
Philadelphia paper, in which he exposed the scheme which was and 
is now afoot for driving these Santee Indians off of their reservation 
in Nebraska. In this letter Bishop Hare told what he knows about 
the Santees; and as he labors among them, his testimony is of the 
highest value. He showed that they have taken up their land in sev- 
He showed 
that they work hard, that they have good schools, that they have be- 
come thoroughly civilized, and that “ they attend chureh in numbers 
which would do credit to any New England county.” Not only have 
they accepted civilization and Christianity for themselves, but “ trusty 
ministers and teachers have been raised up among them” for work 
among the people of their race. “Thirty or forty of these Santees are 
now employed as lay and clerical missionaries among the wilder Sioux, 
and six of them are candidates for the ministry.” ‘These are the peo- 
ple whom it is now proposed shall be turned by the Government out 
into the wilderness to begin life over agaig, while white men come in 
to illustrate the practical workings of Christianity by occupying their 
improved property. 

The Senate of the United States is now considering a bill which 
will expel the Santees from tie homes which they have occupied for 
thirteen years; from their tilled fields, their workshops, churches, 
and schools, and will send them forth to find new homes in the very 
reservation from which the Poncas in like manner have been expelled. 
The bill has but one motive behind it, which is the desire of the peo 
ple of Nebraska to take the property of the Santees for their own use. 
And Congress is asked to sanction a wanton, scandalous, and abso- 
lutely indefensible attempt to perpetuate wholesale robbery upon a 
band of Indians who, by means of their own heroic endeavors and 
the help of devoted white men, have raised themselves out of the 
black darkness of savagery into the light of Christian civilization. 

Now, here is a case in which a tribe has become civilized enough 
to enter fully upon an agricultural life, and lands are allotted to them 
in severalty, after a fashion; and as soon as they make their homes 
desirable an organized effort is made to drive them off. Their ex- 
perience will be that of every other tribe that may try the same 
experiment; and if this measure should result in placing the Utes 
successfully on their land, and they succeed in making their lands 
valuable, they will simply have been contrib’ ‘ng to the greed of the 
settlers who will, in course of time, crowd in upon them and crowd 
them out. 

Take, also, the case of the Pottawatomies. They had lands set 
apart for them in severalty, and each Indian had his allotment of 
lands in Kansas made out and properly certified. In 1862 or 1863 a 
portion of the tribe went on a hunting expedition into Texas, and, 
being set upon by the confederate troops, were compelled to find refuge 
in Mexico. Here they remained until 1271, when a commissioner was 
sent to Mexico and brought them back. In the mean time, the tribe 
at home not hearing from these fugitives, and supposing them to be 
dead, so certified to the probate courts of Kansas. As a consequence, 
a lot of land speculators and irresponsible men went into the probate 
courts, took out letters of administration, collected the proceeds of 
the personal estate, and in some cases disposed of the real estate. 
Others went to Mexico and before the Indians returned got deeds 
from them, and claimed their lands on the basis of these deeds. Of 
course the deeds are worthless, but the whole incident illustrates 
the innumerable difficulties that will grow up under this allotment 
system. If an Indian goes away from his allotment and stays away 


| for a few years squatters will be sure to squat upon the temporarily 


abandoned allotments and set up a rival claim to it. In course of 
time the number of squatters will become strong enough to set up 
a clamor for some legislation to make their own worthless title 
rood. 

Mr. HASKELL. Mr. Speaker, if there is no other member of the 
House who desires to speak against this bill, I wish to present to the 
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House as briefly as I am able the causes that have led to this Ute 
agreement, and the main features of -the bill. 

It will not be necessary for me to enter into any description of the 
Ute outbreak, and the conflict between the Indians and the troops 
out of which this agreement grew. It is a well-known fact that our 
policy of maintaining large Indian reservations immediately in front 
of the advancing tide of civilization has been found to be a poor 
policy, and one which we cannot sustain. It has been found thus 
with this Ute reservation. A large territory embracing over twelve 
millions of acres of the richest mineral lands of Colorado has been 
allowed to be oceupied exclusively by less than four thousand Utes. 
Within twenty miles of the eastern boundary of this reservation is 
a city of forty thousand inhabitants. Looking longingly across the 
border-line of that reservation are hundreds and thousands of vent- 
urous miners who desire to secure possession of the immense mineral 
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ainous country, in which if we went to war there would be simply a 


| reproduction on a larger scale of those terrible scenes in the laya- 


beds when we captured the Modocs. In other words, it means the 
absolute extermination of the Indian at a great cost of blood and treas- 
ure to the United States, or it means the peaceable solution of the 


| question by which the Government buy their land, pay them year by 


wealth that it contains, and this is what led to the conflict originally | 


between the United States and the Indians. The Interior Depart- 
ment became well advised that it would be utterly impossible to pre- 
vent a conflict between the Indiansand the miners desiring to enter 
upon these lands for the sake of prospecting for minerals, and in view 
of the fact that an outbreak had occurred they sent for and brought 
on here the head chiefs of the Ute Nation, in order that a peaceful 


conference could be had which might avert the impending danger of | 


an Indian war and bring about a peaceful settlement of the difficulty. 

Che Ute chiefs came here and met in conncil. They were not held 
in dures They met the officers of the Interior Department and 
agreed to sell to the United States this reservation upon certain stip- 
ulated terms. They agreed to sell to the United States their reser- 
vation and to take up individual selections upon the best farming 
lands of the reservation. They are to receive $50,000 per annum as 
a perpetual annuity; they are to be provided with schools; they 
are to be made subject to the laws of theland. Their lands, howeyer, 
are to be made inalienable, so that speculators and land-sharks can- 


trol of their property hereafter for a period of twenty-five years. 
The bill is‘made up essentially of two parts: one an agreement 
between the Indians and the Government to sell their lands, and the 
other the simple legislation necessary to carry into effect the terms 
of that agreement. The amount of money appropriated in the bill is 
$422,000. That is to provide for the payment of the first annuity, to 
provide for the expenses of the commission, to provide for the survey 
of the lands, to provide for the payment to the Indians of the im- 
provements they have made, and to provide further that schools 
shall be established and school-houses built, and also to furnish more 
or less of subsistence, as may be needed. These Indians also, by their 
own concession, have agreed to deliver up the guilty parties engaged 
in the Meeker massacre for trial by the authorities of the United 


States. They have further agreed to pay to the widows of those | 


men who had families and who were killed at the time of the mas- 
sacre a certain stipulated annuity every year. These Indians are to 
receive lands in severalty, as follows: each head of a family, one 
hundred and sixty acres of land; each single individual, eighty acres 
of land, and each child forty acres of land. The White River Utes 
engaged in the massacre agree to go into the Uintah reservation ; the 
Uncompahgre Utes agree to remove and settle upon agricultural 
lands on Grand River, and the Southern Utes agree to remove and to 
settle upon unoccupied agricultural lands on the La Plata River. 

By this disposition of the Indians they are placed upon good farm 
ing lands and separated from each other to a greater or less extent. 
They are protected by the laws of the land, are subsisted from year 
to year or aided to maintain themselves upon these lands, and such a 
sum of money as will produce $50,000 annuity is set apart for their 
use. They are also to be provided with schools, and they are to take 
their places as soon as possible as citizens of the United States, 

Now, this agreement between the Indians and the Government of 
the United States is an agreement which before it becomes the law 
of the land or binding upon either party is to be signed and ratified 
by three-fourths of the adult males of the tribe. The Government of 
the United States intends to place no duress upon them; but of their 
own free will they are, three-fourths of them, to come up and ratify 
the provisions of that agreement and of the legislation to carry it 
into effect, or else it all falls to the ground. 

There are, Mr. Speaker, before this Congress of the United States, 
inmy judgment, but two roads open. One is to accept this bill, which 
is the result of a compromise and an agreement between the Govern- 
ment and the Indians, satisfactory to both, by which the United States 
secures a very large domain, very valuable lands, at a very small 
price to them, and a very good price to the Indians, by which the In- 
dians are to be protected in their individual rights and the whites are 
to be protected, or we are to abandon this bill and undertake to main- 
tain in that rich mineral district of Colorado a great Indian reserva- 
tion of twelve millions of acres, against the on-rushing tide of civili- 
zation and of adventurous miners, 
this treaty of peace, we are to agree to a peaceful solution of the 
present difliculty and the problem thus placed before us, or we are to 
eugage in an Indian war that will result simply in the extermination 
of the Indians. There is no other course open. Already the miners 
are clustered on the borders of the reservation ready to enter. It is 
a mountainous country that would require three times the force the 
United States has at its disposal to protect and defend. It is a mount- 


year a fair stipend, care for their little ones in school, protect them 
under the laws of the land, put whites and Indians side by side, under 
the same law, and teach the red men the arts of civilization by actua] 
practical contact with the civilized man himself. 

This is the bill in short. Andnow I yield five minutes to the chair. 
man of the Committee on Indian Affairs, the gentleman from North 
Carolina, [Mr. SCALES. ] 

Mr. SCALES. I desire to call the attention of the committee to 
the consideration, the careful consideration, this bill has had. It wil} 
be remembered there was an agreement entered into between the 


| Department of the Interior and these Indians. This agreement was 


brought to the attention of the joint committee of the House and 
Senate, and was considered by them. It was afterward considered 
by each committee, the committee of the Senate and the committee 
of the House, separately. It was then considered by the Senate, and 
after a very full debate, extending through nearly a week, it was 
passed by a very large majority. It was considered by the committee 
of the House and passed by the majority of that committee; and it 
is now here for passage before this House. 

I next desire to call the attention of the House to the necessity for 
this bill. It will be remembered that on the 29th of September, 1879, 
an outrageous massacre was committed upon the agent of this Goy- 
ernment and the employés under his care; a massacre in which every 
white man in the agency was murdered and the women captured and 
outraged. On that same day United States troops were attacked by 
the Indians and many valuable lives lost, among others Captain 


| Thornburgh, a gallant officer in command of the troops. Without some 
not, by means of incumbrances, leases, or other methods, obtain con- | 


In other words, we are to accept | 





agreement, a war thus begun would have been carried on at the ex- 
pense of millions of dollars, much blood, and for a number of years, 
without accomplishing the object in view, the arrest of the criminals, 
In order to prevent this war the Secretary of the Interior sent on an 
agent, and by that agent the Indians were brought here, and through 
the Secretary of the Interior this agreement was made. 

There is no one within the sound of my voice, there is no American 
who will not insist that any expense must be incurred to vindicate 
the authority of the Government and to punish those who thus defied 
the Government, wickedly murdered and sacrificed its agents, and 
outraged its defenseless women. In order to do that the Secretary of 
the Interior made this agreement with these Indians, by which they 
bind themselves without war, without the further shedding of blood, 
to surrender all of the guilty parties to the justice of this Government. 

If we adopt this, Mr. Speaker, war is avoided. If we fail to adopt 
it, there is but one course left. I repeat these men must be arrested. 
I say they must be punished. The blood of those citizens massacred 
in Colorado cries to this House from the ground and demands the 
punishment of the guilty perpetrators to the end that in future the 
citizens of this Government may be protected ever against wild 
savages. 

Something must be done, and must be done now. If this is not done 
then you must send your troops to the mountains of Colorado, and 
in the mountains and cafions of that country you must accomplish by 
force what this billseeks to accomplish without it. We know some- 
thing of Indian wars in such a country, and I declare to-day in view 


| of the fact that such a war now inaugurated would result in a loss to 


the Government of money and men which is beyond all calculation. 

I take it everybody will say something is necessary. What is that? 
Your committee have said after the most careful consideration that 
this bill, not perhaps all it onght to be but the best under the circum- 
stances that can be had, is the remedy for this state of things. 

The effect of the agreement ratified by this bill is to secure to the 
Government about twelve millions of acres in Colorado made up in 
great part of the finest and most valuable mineral lands in this coun- 
try. If there had been no difliculty these lands ought to be the prop- 
erty of the Government. If there had been no trouble they ought 


| not to remain in possession of the Indians. They are worth nothing 


to them. They are worth millions to our people. The question is, 
shall we make an agreement by which these Indians shall surrender 
mineral lands and give them up to us for development, while we give 
to them in exchange agricultural lands and money, which is a fail 
consideration, and which will aid them most materially in support- 
ing themselves? 

We buy twelve millions of acres of land, and for it we pay them au 


| annuity of $50,000, and that added to the amount given for other pur- 


poses aggregates the sum of $425,000 now to be appropriated. The 
$50,000 annuity is to be raised from a principal of $1,250,000, which is 
to be invested in bonds at 4 per cent. and set apart for this purpose. 

Mr. ATKINS. For all time? 

Mr. SCALES. It can be capitalized at any time so that the Gov- 
ernment can pay the whole of it, principal and all, at once. These 
lands, then, will cost the Government about $1,400,000. They are said 
to be worth a great deal more. The bill as it came from the Senate 
contained no provision to reimburse the Government from the lands 
sold for the money it will pay out under this agreement. I could not 
consent to that. I believe that Indian affairs should be so managed 
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as to be self-sustaining, and that when we sell these lands we must 
see to it that the money received for them will be used to reimburse 
the Government for what it has e xpended. Tothatend Lintroduced 
an amendment in the committee which was adopted, and is now a 
part of the bill as reported from the committee of the House. 

Then , in order that full justice may be done the Indians, and tha 
no advantage shall be ti iken of them; we provide that after the Gov- 
ernment has been reimbursed the last dollar it has expende d or shall 
expe nd from t the money received for these lands the balance, if any, 
of the proceeds is to be invested in United States bonds an a the in- 
terest on those bonds paid annually to the Indians. 

A portion of these Indians, those known as the W! 
are believed to be alone responsible for the mur 


te Rive r Utes, 





ters 


committed. The tribe who permitted them as well as the guilty 
parties themselves must be punished. e have therefore provided 
that <a of their part of this fund the widows and orphan children of 





the persons whom they massacred shall be paid annually 
1 the bill during their lives. It is 


the amount 


specified in also provided that no 


part of the money shall be paid this tribe until guilty parties 
are surre nile red. 
This I believe is the sum and substance of this agreement, and 


consideration, though tl 
I would sit, Lhave come to the conclusion t 
can be now had, and I trust the House will pass it. If 
you avoid, it is believed, a long and expensive Indian war. 
economical measure; it is humane; it is just. I wish I had 
answer some suggestions made by my friend from Arkansas, [{ Mr. GuN- 
rER,] but I have not time now. I will say that if you pass this bill 
vou W ill commence in this ¢ ountry anew policy vy toward the lndians— 
2 policy by which the Indians are to have their land in severalty and 
to be so protected by law in its enjovment that cowente- years, 
and as long thereafter as the President may deem it desirable, it is 
We deal with them as individuals and no longer as na- 


after the most careful 


21 

is bill is not all that 
have f that 
if does pass 


It is an 


five 


inalienable. 
tions. Each man is responsible for his own conduct, is protected by 
the law in all his rights, and is amenable to the law as any other 
citizen. 

I think this is all that the Indians can require; I think it 
that the Government should demand. The Secretary of the Interior 
has been much censured in this Ute matter; but in my judgment he 
has deserved no part of it. ‘To my knowledge he has given it the 
most anxious and careful consideration, and by his management and 
kill has, as I hope and be lie ve, avoided a long, cruel, and expensive 
war. So far his work is well done, and the country will so decide. 
He must now see to it that what has been so well begun will end well. 
lic must see to it if possible that these guilty savage fiends be ar- 
rested and brought to punishment. The citizens must be protected, 
the Government must be vindicated. If he does it by this agreement 
the greater his triumph, the more lasting the honor. Peace has its 
trophies, and none in the Indian policy of the past can rise in dis- 

Let it be done through peaceful means, but 


tinction with this. 
whether by peace or war these outrages ; must be punished. 
I desire to say a few words, if the gentleman from 


is all 





Mr. HOOKER. 
Kansas will yield to me. 

Mr. HASKELL. There is some time left on your side now. 

The SPEAKER. Five minutes is remaining of the time allowed 
for those opposed to the bill. 

Mr. HOOKER. I desire to call the attention of the House to the 
salient points in this bill in the few minutes allotted to me. In the 
first place it is not possible for the Government of the United States 
to make any agreement with these tribes of Indians that will be 
binding upon them under the present treaty stipulation unless three- 
fourths of the adult males of these tribes will assent to it. Hence in 
the Committee on Indian Affairs I was in favor of adopting the sug- 
gestion of the Secretary of the Interior, from whose Department this 
bill comes, to appoint a commission to visit the Ute country and ob- 
tain the assent of the requisite number under the treaty of 1868. 

By the provisions of that treaty no agreement for the cession of 
any portion or part of the reservation therein described, which may 
be held in common by these Indians, shall be of any validity or force 
against said Indians unless acknowledged and signed by at least 
three-fourths of the adult males interested in the same. 

Hence, I say that the agreement of the Secretary of the Interior 
with Ouray and the few chiefs who were here with bim is not at all 
binding upon the tribe. This bill concedes that by providing fora 


commission to go to the Ute country, atan expense of thirty or forty 
thousand dollars, for the purpose of obtaining the assent of these 


tribes, 

In addition to the $25,000 annuity in money now paid to the Ut 
Indians, this bill provides for paying them $50,000 annnally forever. 
That provision will be found upon page 7 of the bill. It provides tha 
the Government shall set apart a sufficient amount in money or the 
bonds of the United States to yield $50,000 per annum, and the bill 
provides that that amount shall be paid to these Indians annually 
forever. 

I say, therefore, that it isan unwise arr angement on the part of 
the Government of the United States, in a financial — of view, to 
submit to this agreement made by the Ute s, and ratify it by passing 
this bill, In addition to all the annuities in money, a isions, and 
clothing now paid to them, this bill provides that an annuity of 

$50,000 in money shall also be paid tothem. I say 


. 





time to | 


and outrages | 
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, therefore, that as | 


| agent 
| effort was to compel the Indians to convert 


| ernment arrived within striking distance th 


2% mere matter of policy if would be unwise for 
the United States to agree to this arrangement. 


the Government of 


My friend from North Carolina, [Mr. ScaLEs,] the chairman of 
the Committee on Indian Affairs, from whom I always differ with 
great diffidence and reluctance, because I know he is extremely con- 
scientious and generally accurate, takes a position from which I 
must differ in regard to this matter. By this agreem« these In 
dians are not removed from Colorado. It was proposed primarily that 
some of them should be removed to Utah and seme to New Mexi 
But very naturally the representatives of these Territori yn thi 
floor said: “ We do not want these Indians any more than they are 
wanted in Colorado; we object to thei ing quartered upon us; 
and pardicularly a Oo We object to it if it is to involve an expense to 
the Government of 350,000 annually.” Hence we amended that pro- 
vision of the bill as originally subm itted, und now it is proposed to 
settle these Indians on other lands in Color rado. But the vn these 
lands. It is said now that this agreement must be made 1 use of 
he unfortunate maasacre of the Mee family and the empioyés at 
the White River azency. Mr. Speaker, I can only say to llouse, 
as shown by the evidence taken before the committee, that the un 
fortunate policy adopted by the Department of the Interior and ex 


ecuted by the agent was the cause of that Ute outbreal \nd there 
was only one band of Utes connected with it, the White River Utes. 
The agent insisted, according to the policy of the Governm that 
the Indians should convert their pasture-lands to plowing-land lf 


Miss Meeker | t 


testimeny of herself, ‘ 
ndians, and who is now in this 


by the I 


Was the 


capture a 


youuwr 


lady who was 
city, that the In 


dians said: “ We do not want our pasture-lands, where we now 
three or four hundred ponies, plowed up; you can take that land 
half a mile beyond and plow that up; we want to reserve f land 
for our pasture.” The outrage was the result of the agent insisting 


that the lands used by the Indians for pasturag 


‘ purposes should be 
used as arablelands. The agent probably acts 


a upon & conscientious 


conviction that he was doing a good thing for the Indians; 1 de not 
question that. But I say it was their land, and they had a right to 
use if as they pleased. It was this unfortunate policy which the 


vas instructed to enforce that brought on the outbreak. The 


about eighty acres of 
their land into arable land. 

Mr. SCALES. Do I understand the gentleman to say or to think 
that this action on the part of the agent justified the Indians in the 
massacre ? 

Mr. HOOKER. Oh, no; of course not. But I say that the 
of the Government as enforced by the agent led to the 
The first gun fired by the Indians was a gun fired at the men 
who was “breaking up their land. ‘This led to the calling iu of the 
military and the sacrifice of the troops. When the troops of the Gov- 
Indians were held in 
check. While the troops were there the peace commissioners were 
sent out, and the troops were held back instead of being allowed to 
punish the Indians as they ought to have done. It is this double pol- 


poliey 
outbreak. 


one ot 


icy of dealing with the Indians—the management of them by the 
Interior Department through the peace commissioners and the man- 
agement of them by the War Department through the Army—that 


produces continual clashing and conflict, so that we never know who 
is to blame. 

It will be remembered, as stated by the gentleman from North Caro- 
lina, [Mr. ScaLEs, ] that this massacre and the battle occurred on the 
sameday. The battle did not occur on account of the massacre, and the 
massacre did not occur on account of the battle. The troops had been 
sent for long before the massacre occurred. They had been summoned 
there really to capture certain portions of the Utes. The | find- 
ing this out, went to the Army and said : “ Why do you come here? 
What is the purpose of your visit?” The Indians learned that the 
purpose of the troops was to capture some of the Indians who had 
been guilty of some impropriety. One of them had made an assault 
upon the agent, Mr. Meeker, and it was upon that account, as was 
supposed, that the troops were brought there. I say that the battle 
did not produce the massacre, nor the massacre the battle; but the 
policy adopted of insisting on converting the pasture lands of the 
Indians into arable lands was the real cause of the Ute outbreak. 
This was the land of the Indians, belonging to them by the most 
solemn cessions and treaties and stipulations that the Government 
could enter into. They had the right to use this land as they pleased. 
The massacre was the unfortunate result of the policy of the Gov- 
ernment in insisting that the Indians should use their lands as the 
iment thought they ought to use them, as the Indians 
thought they ought to use them. 

In my judgment, for many reasons, both on account of the 
and as @ matter of policy upon the part of the Gov 
be unfortunate to pass this bill, and especially to pass it 
spur of the previous question without full and adequat: 
tion of all its provisions. 

Mr. SCALES. I ask leave that any member of the House who may 
desire to print in the RecorD remarks on this bill be allowed to do 
sO. 

There being no objection, 

ir. HASKELL. I yield 
froin Colorado. 

Mr. BELFORD. Mr. Sj 


ites, 


Gover! not 
indians 
‘roment, it would 
under the 
considera- 


leave was granted. 


now for two minutes to the gentleman 


veaker, this bill is not what the people of 








A262 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 7 





my State desire, but yet I propose to vote for it, because I regard it 
as the only way out of the war which will inevitably happen if Con- 
gress ignores the consideration of this question. ; ! 

During the last two months emigrants have been going into Colo- 
rado at the rate of twelve hundred aday. They have been going 
from every State in this Union. They are carved along the line of 
this reservation. They went there under the Lelief that this agree- 
ment would be ratified as submitted to the Senate and House by the 
Secretary of the Interior and Ouray, chief of the tribe. 

I know if Congress fails to pass this bill we will have the most ter- 
rific Indian war in Colorado this summer that this country has wit- 
nessed for years. And while I am opposed to many of the provisions 
of the bill, yet to avoid that conflict, to avoid this war which, in my 
judgment, will be inevitable if we fail to pass this bill, I propose to 
vote for it, in the hope that it will reach a committee of conference 
and be improved. 

I want to say one thing in reply to the remark made by the gen- 
tleman from Mississippi, [Mr. Hooxer.] He said the cause of the 
massacre was Mr. Mecker’s attempt to carry out the policy of the 
Interior Department. The policy of the Interior Department was 
simply the policy of this Government inaugurated years ago, and 
designed to civilize the 


their condition by work; and because Mr. Meeker undertook to plow 


Indians, to teach them to labor, to improve | 


one hundred and sixty acres of land, out of a tract of twelve million | 


acres, the gentleman from Mississippi intimates that the Indians were 
justified in resisting this effort on his part. 

Mr. HOOKER. I did not say they were justified, but that that was 
the cause of the war. 

Mr. BELFORD. Whether it the cause of the war or not, it 
shows how utterly futile is the attempt to civilize and educate these 
Indians 

Suppose a class of people in the gentleman’s district had gone to 
work and murdered some of the prominent citizens there, outraged 
and abused the women in the district, would any man stand here and 
say the authorities having charge of the execution of the laws should 
take no of it, or that the mere attempt to teach the murder- 
ers the arts of civilization would be a just cause for violence and out- 
rage, or would he desire those murderers to continue in his district 
and roam through it at will? Yet, sir, in Colorado, on the 29th of 
last September, a wanton and cruel and needless massacre occurred, 
and from that time to this this great Government has taken no steps 
whatever to vindicate its dignity, to assert ifs power, or to execute 
its will. 

Now if, according to the gentleman’s theory, this bill is to be passed 
over from day to day in order that it may have additional considera- 
tion, we will not only have the men who engaged in this massacre 
running s¢ free among the mountains of Colorado, but we will have 
inside of thirty days, not only another massacre, but a most terrific 
and bloody war. And while, as I said before, I cannot support all the 
provisions of this bill, yet I implore this House, in the interest of 
peace, in the terest of the people of my State, to pass it and settle 
now aml forever this vexed Indian question. 

The SPEAKER. ‘The gentleman’s time has expired. 

Mr. BELFORD. Under the general leave granted, I shall elabo- 
rate these remarks 


‘ \ . 
SPEAKER Che gentleman has that right under the general 


Wiis 


wbLice 


The 


leave granted on motion of the chairman of the Committee on Indian 
Affairs, | Mr. SCALEs. | 
Mr. EWING. Does not my friend from Colorado desire more time ? 


As the on bill, I 


will move by unan 


ive of the State most affected by this 
nous consent his time be extended. 

Mr. BELFORD. lam obliged to the gentleman, but, being quite 
unwell to-day, I shall content myself with printing in the Recorp 
any additional remarks which I may deem it desirable to make. 

Mr. ATKINS. Iw ask the gentleman from Colorado a ques- 
tion, and that is whether the value of the lands to be ceded to the 
United States will reimburse the Government what is paid out to 
these Indians under this bill 


Mr. BELFORD. Leadville 


iv representat 


sh to 


s forty miles this side of that reserva- 


tion. This year the product of silver bullion from Leadville alone 
will be $20,000,000, Every man whohasgone through that reservation 
says it is exceedingly rich in gold and silver: and, I think, from one 
mining camp this nation will realize more than 3100,000,000 in the 
next few years. That may appear an exaggerated statement, but, 









judging of the future by the past, I have no hesitation in making 
that prediction if you pass this bill you at once open up a tract of 
country alm as large as New England; a country abounding in 
great material wealth, an ted to become the | » of amillion ae- 
tive and enterprising citizens Yi u give the s l ion of the Govern- 
ment to the act of the miner in taking upaclain n open a way by 
which he can acquire title to land; and you apprise the Indian that 
he can no longer stand as break vy urainst the constantly swell- 
ing tide of civili Phe passage « 1is bill is the reclamation 
of eleven millions of acres of land from the domain of barbarism. It 


enlarges the possible achievemer Sot the white man by enlarging the 
field in which he ean labor. It for all time he d ‘trine | 
has received illustratior i the it an idle and thriftless race 
of savages cannot be permitted to guard the treasure vaults of 
nation which bold our gold and silver, but that they shall alwavs be 

} may enter in and by 


open, to the end that the 


settles 


which 





isl past t 


the 


prospector and miner 


| 
} 


enriching himself enrich the nation and bless the world by the resn]tg 
of his toil. But I have already exceeded my time and must thank the 
House for its indulgence. 

Mr. HASKELL. I now yield the remainder of the time to the gen- 
tleman from Iowa (Mr. DEERING] and the gentleman from Missouri 
{[Mr. WADDILL. ] ’ 

Mr. DEERING addressed the House. 
in the Appendix. } 

Mr. WADDILL. Mr. Speaker, I am for this bill for the very reason 
for which the gentleman from Arkansas [Mr. GUNTER] opposes it, 
Iam for it because it makes a new departure on this Indian ques. 
tion. The Government of the United States for the past one hundred 
years has carried on a policy toward the Indians of this county: 
which has in effect fostered barbarism and encouraged crime. I say 
the policy of this Government for the past one hundred years under 
all administrations, regardless of parties, has been to throw around 
savages and barbarians its strong arm of power and encourage them 
by its course to acts of barbarity and murder. We have seen, sir, 
during all that period of time annual outbreaks in this country in 
which not only men who might be offensive, but in which defenseless 
women and children have been butchered and offered up as sacrifices 
to savage hate. That the white man has been entirely guiltless, that 
he has in all cases done toward the Indian what he should, [ do not 
pretend to assert. That outrages have been perpetrated upon the 
Indians I freely admit, but that a Government like this, strong and 
powerful as it is, should through all these years pursue a policy dic- 
tated by mere sentiment and gush and fail to use its strong arm to 
bring under its control and administration and under its influence 
these savage tribes is an outrage upon our civilization and a disgrace 
upon our administration. 

This bill proposes and, as the gentleman from Arkansas well ex- 
pressed it, is the ‘entering wedge” to a new policy, the precursor of 
a better day, when these men—these savages—shall be brought under 
the civilizing influences of agriculture and of the ways of civilized 
life. And for that very reason I favor the measure. The principle 
of the allotment of lands in severalty in this bill is the kernel and 
meat of this whole question. It proposes to bring the Indian down 
to work. It proposes to carry out the decree of God himself, when 
He placed man upon the earth, and when He commanded that by the 
sweat of his face he should eat his bread. So must it be with this 
people. The buffalo is gone, the antelope is no more, the elk 
passed into history. They must work, they must go to agriculture, 
they must cultivate the soil, they must become citizens of this coun- 
try and live under the influence of our institutions and civilizati 

{ Here the hammer fell. ] 

Mr. GUNTER. I would like to ask the gentleman a question. 

Mr. SCALES. As I understand, no further debate is in order. 

Mr. GUNTER. I simply wanted to ask a question. I want to ask 
if the gentleman does not believe that the Indians have certain rights, 
and that they ought to be consulted by the Government before any 
radicel change is made in this respect ? 

Mr. WADDILL. My answer to that question is that this bill pro- 


(His remarks will appear 


has 


| poses that this agreement shall be ratitied by three-fourths of this 


tribe of Indians, and therefore their consent is unquestionably asked 
in the matter. 

Mr.GUNTER. Then another question I wish to ask the gentleman: 
to point out to me any delegate or any other person authorized by 
any civilized, semi-civilized, or wild tribe of Indians that favors this 
radical change that is proposed in this bill. 

Mr. WADDILL. In answer to that question I simply answer that 
I do not care whether any civilized, semi-civilized, or barbarous In- 
dian tribe does or does not consent to it—— 

Mr. GUNTER. That is it; that is exactly the reason, they do not 
consent. , ; 

Mr. WADDILL. It is a matter which the American Congress and 
the American people have to deal with, and Ido not believe it i 
necessary to consult savages as to the best mode of civilizing them. 

The SPEAKER. The question is on the motion to suspend the 
rules and pass the bill as amended. This will require a vote of two- 
thirds. 

Mr. SPARKS. As this is a bill making an appropriation of money, 
does it not require under the rule that the roll shall be called upon it? 

The SPEAKER. The rule to which the gentleman refers applies 
to general appropriation bills. This not being a general appropria- 
tion bill, the rule does not require the yeas and nays to be called 
upon it. 


Mr. GUNTER. I 


is 


wish to understand before the vote take 


whether it is proposed to pass this bill with the amendments reported 
by the Committee on Indian Affairs of the House ? 

The SPEAKER. The question is on passing the bill as amended by 
the committee. 


and t » passage of the bill 


ere ordered. 


Mr.SPARKS. Idem 
The yeas and nays \ 


ie yeas ana 


nays on th 









The question was taken; and there were—-yeas 174, nays 15, not 
voting 103; as follows: 
YEAS—i74 

Acklen Atherton Bayne, Bliss 

Aiken Atkins sealo, Blount, 

Aldrich, William Baker Belford, Bouck, 

Anderson Ballou Bicknell, Boyd 

Ar: Barber Blake Brewer, 
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Cook 

Cravens, 
Daggett, 
Davis, Horace 
Davis, Joseph J. 
Deering, 
Deuster 
Dibrell, 
Dickey, 

Dunn, 

Dunnell 
Dwight, 

Elam 

Evins, 

Ewing 

Ferdon 

Field, 

Fisher 

Ford 
Godshalk, 


Cobb, 
Colerick, 
Culberson, 
Errett 


Aldrich, N. W. 
Bachman, 
Bailey 
Barlow, 

seltzhoover 

Berry, 

Bingham, 
Blackburn 

Bland 

Bowman, 

Bragg, 

Burrows, 
Butterworth 

alkins 

samp, 

onger, 

onverse, 

‘overt 

‘owyill, 

OX, 

rapo, 

Crowley, 
Davidson, 

Davis, George R. 
Davis, Lowndes H, 
De La Matyr, 








~~  me fm 


Goode, 

Hall, 
Hammond, John 
Hammond, N. J. 
Harris, Benj. W. 
Harris, John T. 
Haskell, 
Hatch, 

Hawk, 
Hawley, 
Henderson, 
Henry, 
Herbert, 

Hill, 

Hiscock, 

Horr, 

House, 
Hubbell, 
Humphrey, 
Hunton, 

Hurd, 
Hutchins, 
Johnston, 
Jones, 

Joyce, 

Kelley, 

Kenna, 
Ketcham, 
Kimmel, 
Kitchin, 

Klotz, 

Ladd, 

Lapham, 

Le Fevre, 
Lewis, 

Lowe, 
Manning, 


Martin, Edward L. 


Martin, Joseph J. 
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Mason, 
McCook, 
McKenzie, 
MeMahon, 
Miles, 
Miller 
Mills, 
Mitchell, 
Money, 
Monroe, 
Morrison, 
Morse, 
Neal, 
New, 
Nicholls, 
Norcross, 
O'Connor, 
O'Neill, 
O'Reilly, 
Overton, 
Pacheco, 
Page, 
Persons, 
Phelps, 
Prescott, 
Rice, 


Richardson, D. P. 


Richardson, J. S. 
Robertson, 
Robeson, 
Robinson, 
Ross, 

Russell, W. A. 
Ryan, Thomas 
Ryon, John W. 
Samford, 
Sawyer, 
Scales, 
Shallenberger, 


NAYS—15. 


Gunter, 
Hooker, 
Martin, Benj. F. 
Muldrow, 


Myers, 
Osmer, 
Reagan, 
Shelley, 


NOT VOTING—103. 


Dick, 
Einstein, 
Ellis, 
Farr, 
Felton 
Finley, 
Forney, 
Forsythe, 
Fort, 
Frost, 
Frye 
Gartield, 
Geddes, 
Gibson, 
Gillette, 
Harmer 
Hayes, 
Hazelton, 
Heilman 
Henkle, 
Herndon, 
Hostetler, 
Houk, 
Hull, 
James, 
Jorgensen, 


Keifer, 
Killinger, 
King, 
Knott, 
Lindsey, 
Loring, 
Lounsbery, 
Marsh, 
McCoid, 
McGowan, 
McKinley, 
McLane, 
MeMillin, 
Morton, 
Muller, 
Murch, 
Newberry, 
O'Brien, 
Orth, 
Philips, 
Phister, 
Pierce, 
Poehler, 
Pound, 
Price, 
Reed, 


Sherwin, 
Singleton, J. W. 
Singleton, O. R. 
Slemons, 

Smith, A. Herr 
Smith, William E. 
Sparks, 

Speer, 

Springer, 

Steele, 

Stevenson, 

Stone, 

Taylor 

Thomas, 
Thompson, W. G. 
Tillman, 
Townshend, R. W. 
Tucker, 

Tyler, 

Updegratf, Thomas 
Urner, 

Valentine, 

Van Aernam, 
Vance, 

Van Voorhis, 
Waddill 

Ward, 

Warnor, 
Wellborn 

Wells, 

W hiteaker, 
Whitthorne, 
Williams, C. G. 
Willis, 

Willits, 

Wood, Fernando 
Wright. 


Thompson, P. B. 
Turner, Oscar 
Upson 


Richmond, 
Rothwell, 
Russell, Daniel L. 
Sapp, 

Simonton, 

Smith, Hezekiah B. 
Starin, 

Sens 
‘Talbott, 
Townsend, Amos 
Turner, Thomas 
Updegraff, J. T. 
Voorhis, 

Wait, 

Washburn 
Weaver, 

White, 

Wilber, 

Williams, Thomas 
Wilson, 

Wise, 

Wood, Walter A. 
Yocum, 

Young, Casey 
Young, Thomas L 


So the rules were suspended and the bill was passed. 
The following pairs were announced : 


Mr. WAIT, on political questions, with Mr. FORNEY, who is detuined 


from the House by illness. 
Mr. Crapo with Mr. GrIBson. 


Mr. WiLuiaMs, of Alabama, with Mr. WASHBURN. 
Mr. DAVIDSON with Mr. Farr. 


Mr. Frost with Mr. BAYNE. 
Mr. Witson with Mr. HAYES, except on the tariff question. 
Mr. Le Fevre with Mr. Marsu, on political questions. 


Mr. CowGILu with Mr. Braaa. 


Mr. Cox with Mr. Morton. 
Mr. TAYLOR with Mr. HovK, on political questions. 


Mr. HERNDON with Mr. Camp. 


Mr. KInG with Mr. Rice. 


Mr. NEWBERRY with Mr. ELLIs. 
THOMAS TURNER with Mr. McGowan. 


Mr. 


Mr. GARFIELD with Mr. TUCKER. 


Mr. McKINLEY with Mr. Hurp. 
Mr. CALKINS with Mr. PHIstTer. 
with Mr. FRYE. 


Mr, KNoTr 


Mr. Orta with Mr. Myers, on political questions. 
Mr. Sapp with Mr. GEDDEs. 


Mr 


WALTER A. Woop with Mr. MULLER. 


Mr. EINSTEIN with Mr. ARMFIELD. 
Mr. JAMES with Mr. O'BRIEN. 
Mr. JOHNSTON with Mr, CROWLEY. 

Mr. HostetTLer with Mr. Davis, of Illinois. 
Mr. GUNTER with Mr. BurRRows. 

Mr. STARIN with Mr. RicHMonND. 

Mr. Covert with Mr. YounNG, of Ohio. 


Mr. Puiiips with Mr. Bowman, 





} 


| work ; 


} 
| 
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Mr. WILBER with Mr. BACHMAN. 

Mr. FeLTon with Mr. KILLINGER. 

Mr. McLAN» with Mr. HARMER. 

Mr. BaiLey with Mr. YounG, of Tennessee. 

Mr. EWING with Mr. HEILMAN. 

Mr. CONGER with Mr. WILLIs. 

Mr. MCMILLIN with Mr. Wurre. 

Mr. POEHLER with Mr. Pounp. 

Mr. ARMFIELD. I am paired with Mr. Ernsrern, but I 
formed on this question he would vote “ay.” J have voted “ ay.’ 

Mr. LE FEVRE. Lam paired with Mr. Marsu, of Illinois. If he 
were here he would vote “ay,” and I have voted “ ay.” 

Mr. MANNING. Lam paired with Mr. Kerrer, of Ohio. 
formed he would vote for this bill, and I have voted ‘oe 

Mr. TAYLOR. I am paired with my colleague from Tennessee, Mr. 
Hovuk. if he were here he would vete “ ay,” and I have voted “ ay.” 

Mr. WILLIS. Iam paired with Mr. Concer, of Michigan. I am 
informed he would vote “ay.” I have voted “ ay.” 

Mr. TUCKER. I have been announced as paired with Mr. Gar- 
FIELD, of Ohio. I am informed by his colleague, Mr. NEAL, that Mr. 
GARFIELD, if present, would vote in the aflirmative on this question. 
I am therefore allowed to vote, and have voted “ ay.” 

The result of the vote was then announced as above recorded. 


am in- 


I am in- 


ENFORCEMENT OF 
Mr. WRIGHT. 


EIGHT-HOUR LAW. 
I move that the rules be suspended and that the 


| joint resolution (H. R. No. 239) to provide for the enforcement of the 


eight-hour law, reported from the Committee on Education and Labor, 
be taken from the House Calendar and passed. 
The joint resolution was read, as follows: 


Resolved, dc., That, according to the true intent and meaning of section 3738 of 
the Revised Statutes, all laborers, workmen, and mechanies employed by or in 
behalf of the Government shall héreafter receive a full day's pay for eight hours’ 
and all heads of Departments, officers, and agents of the Government are 
hereby directed to enforce said law as herein interpreted 


Mr. WRIGHT. I ask that the report of the Committee on Eduea- 
tion and Labor be read. 
The Clerk read as follows: 


Mr. VAN AERNAM, from the Committee on Education and Labor 
following report, to accompany H. Res. No. 239 

The Committee on Education and Labor, to whom have been referred the many 
petitions of the workingmen throughout the country and the several bills and 
resolutions of the House in regard to the enforcement of the provisions of the act 
commonly known as the “ eight-hour law,” have had the same under consideration 
and beg to make the following report: 

The act of June 25, 1868, section 3738 of the Revised Statutes, which was passed 
after a long and exhaustive debate upon the subject in both branches of Congress 


submitted the 


| constituted eight hours a day's work fer all laborers, workmen, and mechanics 


employed by or on behalf of the Government of the United States 

Yet, notwithstanding the requirements of this law, many of the oflicers and 
agents of the Government in charge where such laborers, workmen, and mechanics 
were employed disregarded its beneticent and vital requirements; and to remedy 
the evils growing out of this violation of the law, the President of the United 
States, on the 19th of May, 1-69, issued a proclamation (Statutes at Large, volume 
16, page 1127) directing that no reduction should be mace in the wages of laborers 
workmen, and mechanics in the employment of the United States by reason of the 
reduction of the hours of labor. 

Still the provisions of this law continued to be evaded or utterly disregarded on 
the part of many oflicers and agents of the Government charged with its execu 
tion, so the President of the United States did again, on the Lith day of May, 1872, 
(Statutes at Large, volume 17, page 727,) issue another proclamation calling atten 
tion to the provisions of the said act of June 25, 1568, and directing all officers of 
the executive department of the Government having charge of the employment or 
payment of laborers, workmen, and mechanics, tomake ne reduction in the wages 
on account of the reduction in the hours of labor 

The law is practically now a dead letter, and many of the officers charged with 


| its execution utterly disregard its provisions ; and your committee, fully believing 
| that all laws, so long as they remain upon the statute-books, should be faithfully 


| executed by all oflicers of the Government, and obeyed by all good citizens, present 


the accompanying joint resolutions for the correction of the evils stated, and ask 
the favorable consideration of the House. 

Mr. CAMP. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 


|} ayes 51, noes 72. 


| rules where the demand is made the second shall be by tellers. 


So the House refused to adjourn. 

Mr. TILLMAN. Idemand asecond on the motion of the gentleman 
from Pennsylvania to suspend the rules, 

The SPEAKER. The rule requires that on a motion to suspend the 
The 


| Chair appoints as tellers the gentleman from Pennsylvania, Mr. 


Wrient, and the gentleman from South Carolina, Mr. TILLMAN. 
The House divided; and the tellers reported—ayes 40, noes 35. 
Mr. WILLITS, and Mr. CANNON of Illinois, made the point that a 

quorum had not voted. 

Mr. LAPHAM. I move that the House do now adjourn. 
Mr. RYON, of Pennsylvania. I move to suspend the rules and dis- 
charge 


The SPEAKER. 





The Chair cannot entertain that motion when 


| there is a motion to suspend the rules now pending. 


| 


Mr. CANNON, of Illinois. 

Mr. WILLITS. I insist on it. 

Mr. COX. Llask unanimous consent to take a little bill from the 
Speaker’s table. 

The SPEAKER. 
now. 


Mr. COX 


I withdraw the point as to a quorum. 


The Chair cannot ask unanimous consent just 


Why can it not be done by unanimous consent? 








ae 
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The SPEAKER. 


A quorum has not voted, and the Chair cannot 














entertain a request for unanimous consent. 
Mr. COX. I think no quorum would be required for this little mat- 
ter. 
[he question being taken on Mr. LAPHAM’s motion, there were— 
ayes | oes 7 
Mr. CAMP. I call for the yeas and nays. 
O cpu yn of ordering the yeas and nays there were—ayes 27, 
not a 
being more than one-fifth of the whole vote) the 
yea yer rdered 
question 1 taken; and there were—yeas 43, nays 12%, not 
vo ! ‘ 
Y EAS—4 
Ba Dagat p ' 
Ba LM ( 1 < 
Bi | I hat 1 
i I) le 
Br 1) Smith, A. Herr 
Bre } Ward 
Car Pi rel 
(‘ar il hitea 
Carl iH J li W hitthorne 
Cary] i I \\ 
c i ‘ 
LYS 
Ac ‘ ~ hnetcha 
Ail bP llorac« \ ( She ie 
Alay V1 \ i lo ep J Klo sperwin 
And Lye Lad » nel ton, J WwW. 
Armfield Dicke ewis Singleton, O. R. 
At Dur riz Smith, William E. 
At) Iuiat Loy Sparks 
Barl« Erret Martin, Benj. I Speer 
Beal Evir Martin, Joseph J Springer 
seltord Ewing Mc Mahon Steele, 
Berry, Ferd Me Millin Stevenson 
LB rd Morrison Stone, 
hl Crodshalk lalbott 
Bliss Croods Thomas, 
B Hammond, Joh Thompson, P. B. 
Br Harris, John T Nicholls Phompson, W.G. 
Bri Hate! O'Conno! Pillman 
B Henderson O'Neill Townshend, R. W. 
; Henkle O' Reilly Pucker 
Henry Osmet lurner, Oscar 
Hill Pag yl 
Hisco Phelps Uri 
Hooker Prescott, Valentine 
1A House Richardson, D. P Van Aernam 
; Hubbe Richardson, J. 5. Voorhis, 
Hunton Robertson, Van Voorhis 
Hurd Robeson, Waddill 
Hutchins Robinson Wellborn 
Tohnston Ryan, Thomas Well 
Jones Ryon, John W. Willis 
Cox Kelle Samford Wood, Fernando 
Cra Kenna Sawys Wright 
NOT VOTING—121 
Aldrich, N. W Finley Lindsey, Russell, W. A. 
Bachmar Forney Lounsbery Sapp, 
Bailey Forsyth Manning Shallenberger 
Barlow Fort Marsh, Simonton 
Bay Frost Martin, Edward L. Slemons, 
Beltzhoover Frye McCoid Smith, Hezekiah B, 
Bingha Gartield, McCook, Starin 
Blackburn Geddes Mctiowan Stephens 
Bland Gibson, McKenzic Paylor 
Bowman Gillette McKinley lownsend, Amos 
Brag, Gunter McLane lurner, Thomas 
Buckner Harmer Money, Updegraff, J. T. 
Burrows Harris, Benj. W. Morton Updegraff, Thomas 
Butterworth Haskell Muller, Upson, 
Calkins Haw} Murch, Vance, 
Claflin Hayes Neal, Wait, 
Con Hazeltox Newberry Washburn, 
Converse Heilman O'Brien Weaver, 
Covert Herbert Orth, White, 
Cowgill Herndor Persons, Wilber, 
Crapo Hostetler Philips, Williams, C. G. 
Crowley Honul Phister Williams, Thomas 
Davidso1 Hull Pierce Wilson, 
Davis, George R James Poehler Wise, 


Davis, Lowndes H. Ji 


gensen, Pound Wood, Walter A. 
De La Matyr Keifer Price Yocum, 
Dick Killinger Reed, Young, Casey 
Einstein King Richmond Young, Thomas L. 
Ellis Kitchin Ross, 
Farr Knott Rothwell 
Felton Le Fevre Russell, Daniel L 


So the motion to adjourn was not agreed to. 

The following additional pair was announced : 

Mr. McKENZ1E with Mr. SHALLENBERGER, for the remainder of the 
day. 

Mr. WILLIS. It may be proper to state that I was paired with 
the gentleman from Michigan, [Mr. CoNGER,] the pair to end with 
Saturday last, on the condition that I was to be free to vote when 
necessary to make a quorum. Ihave agreed to continue the pair 
with him upon the same condition, and have voted on this motion in 
the negative. 

The SPEAKER. 

Mr. WILLIS. 
make a quorum. 

The result of the vote was then announced as above stated. 


There is more than a quorum on this vote. 
Chen I withdraw my vote,as it is not needed to 
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Mr. WRIGHT. I now ask that the vote be again taken on second. 
ing my motion to suspend the rules. 

The SPEAKER. The tellers will resume their places. 

The House again divided; and the tellers reported that 

were—ayes 96, noes 10. 

Mr. MORSE. I make the point that no quoram has voted, 
Mr. WRIGHT. I have been here for three years trying to 
vote on this proposition. [Laughter.] 

Mr. MORSE. If the gentleman has been here thre« 
et a vote, I will withdraw my point of order. 
Mr. RICE. I renew it. 

The SPEAKER. It is very evident that members of 

cline to vote on seconding the motion to suspend the rules. 
Mr. KENNA. I hope the gentleman from Massachu 

Rice] will withdraw his demand for a quorum and allow ; 

vote to be taken on the proposition. 

The SPEAKER. Ifthe gentleman from Pennsylvania[ Mr. Wricut 


years tryin 


ore 
sg 
y rr 


eml {f the Hou 





will withdraw his motion to suspend the rules for the present, h 
the understanding that it shall be submitted at another time, th 
Chair will recognize other gentlemen. 

Mr. WRIGHT. Ihave been here three years trying to g \ tr 
on this bill. I move a call of the House. 


Mr. ALDRICH, of Illinois. I hope the gentleman will withe 
his motion to suspend the rules. 
Mr. WRIGHT. Withdraw it! I will not withdraw it. Iwa ) 


test this House and see whether the laboring-man has any rights | 
or not. 

Mr. ALDRICH, of li 
voted with you every tir 

The SPEAKER. The 
House. 

The question was taken; and there being more than 15 in the 
firmative, a call of the House was ordered. 

The Clerk proceeded to call the roll, when the following members 
failed to answer to their names: 


nois. Of course he has rights here; I ha 
ne, 
{ 


juestion is on the motion for a call of the 





Aldrich, N. W Forney, Lindsey, Russell, Dani 
Barlow Forsythe, Lounsbery Shallenber; 
Seltzhoover, Fort, Marsh, Smith, Hez a 
Bingham, Frost McGowan, Springer 
Blackbur1 Frye McKinley, Starin 

Bland, Garfield, Morton, Stephens, 
Bowman, Geddes, Muller, Townsend, Ai 
Bragg, Gibson, Murch, Turner, Thon 
Burrows Gillette, Neal, Updegratf, J. ‘I 
Butterworth Hammond, John Newberry Updegratf, Thoma 


Calkins, 
Conger, 


Converse Heilman, Orth, Weave1 
Cowgill, Herndon Page, White, 
Crowley, Houk Persons Wilber, 

Davis, George R. Hull, Philips, Wilson, 

Davis, Lowndes H. James, Pierce Wise 

De La Matyr, Johnston, Pound Wood, Walcer A 
Dick, Jorgensen Price, Yocum, 
Einstein Keifer, Reed, Young, Casey 
Farr, Killinger, Richardson, J. 3. Young, Thomas L 
Felton King, Richmond, 

Finley Knott, Rothwell, 


Mr. SHELLEY 


absent sick. 


The SPEAKER. 


Harmer, 
Hazelton 


. My colleagues, Mr. HERNDON and Mr. ForNEY, are 


Two hundred 


O'Brien, 
O'Connor 


and two members—more than 


quorum—have answered to their names. 


Mr. MORSE. 
the call. 

The motion wa 

Mr. WRIGHT. 

Mr. HISCOCK. 


I move to dispense with further proceedings und 


s agreed to. 





Upson, 


Washburn 


I ask that the tellers may resume their places. 
I move that the House now adjourn. 

The question being taken on the motion to adjourn, if was not 
agreed to, there being—ayes 5Y, noes 79. 


The SPEAKER. The tellers will resume their places; and the 
question will be again taken on seconding the motion of the gentle- 
man from Pennsylvania, [Mr. WRIGHT, ] to suspend the rules. 

The House again divided ; and the tellers reported—ayes 83, noes 13 

Mr. RICE. No quorum. 

Mr. LAPHAM. I move that the House adjourn. 

Mr. WRIGHT. I move a call of the House. 

The SPEAKER. There is a quorum present, but there is an evi- 
dent indisposition on the part of the House to vote on this question. 
If the gentleman from Pennsylvania would withdraw this motion for 
the purpose of submitting it at another time, the House might pro- 
ceed with such business as it is willing to proceed with. 

Mr. WRIGHT. If the House will agree to take up this question 
to-morrow or next day as the first business after the morning hour 
I will agree to postpone it until that time. 

The SPEAKER. The Chair would recognize the gentlemau from 
Pennsylvania again upon the motion to suspend the rules as soon as 
the last six days of the session have been entered upon, when motions 
to suspend the rules will be in order at any time. 

Mr. WRIGHT. Unfortunately, I shall not probably be here at that 
time. 

Mr.COX. I hope my friend from Pennsylvania [Mr. WricguT] will 
accept the suggestion of the Speaker and have this matter brought 
up for action during the last six days of the session. It is evident 


that my friend cannot carry it now. 
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Mr. WRIGHT. I ask unanimous consent to bring it up on Wednes- 
day morning next. 

The SPEAKER. The gentleman from Pennsylvania states that he 
will withdraw this motion provided consent be given that he shall 
bring the question up on next Wednesday morning after the morn- 
ng hour. Is there obje ction? 

Mr. CANNON, of Illinois. I object. 

Mr. O'NEILL. When will motions tosuspend the rules be reached 
again in regular order ? 

“The SPEAKER. If the last six days of the session should not 

uuwhile be entered upon, the next day for motions of individual 
members to suspend the rules will be the first Monday in July. 

Mr. HUBBELL. Well, give him the first Monday in July. 

Mr. WRIGHT. I looked for just such language as that. ~ 
1 to take it. 


the cause of these men. 

The SPEAKER. 

Mr. WRIGHT. It amounts to about that. 

mut it off until July.” 
[am willing to take abuse. 

Mr. HUBBELL. I only assented to the gentleman having that 
jay. I did not say “put it off.” I still say | am willing the gentle- 
man should have that day. 


Mr. WRIGHT. 


The gentleman says 





Ii next Wednesday is objected to, let it be Thurs- 


aay. 

The SPEAKER. The gentleman from Pennsylvania now asks unani- 
mous consent that this question be taken up on Thursday next. 

Mr. CANNON, of Illinois. I object. 

Mr. WRIGHT. I willagree to call the previous question and there 
no debate if the House will let me have a vote upon this 
uestion next Thursday morning. 

Mr. LAPHAM. [insist on my motion that the House adjourn. 
Mr. CAMP. I call for the yeas and nays on that motion. 

The yeas and nays were ordered. 

rhe question was taken; and there were—yeas 42, nays 111, not 
oting 139; as follows: 


} l ha 
shall wt 


YEAS—42. 


Dibrell. Humphrey, 


O'Reilly, 





Dunnell, Hurd, Overton, 

; Dwight, Joyce, Reagan, 
Camp, Field, Martin, Edward L. Rice, 
Cannon, Hall, Mason, Smith, A. Herr 
Carlisle, Hammond, John Miles, Thompson, W.G. 
Carpenter, Hammond, N. J. Mills, Ward, 
Caswell, Hawk, Mitchell, Whitthorne, 
Chalmers, Hawley, Monroe, Willits. 
Crapo, Horr, Nicholls, 
Daggett Hubbell Norcross, 


NAYS—111. 


Kitchin, 
Klotz, 


Acklen, 
Aiken, 


Culberson, 


Scales, 
Davis, Horace 


Shelley, 


Aldrich, William Davis, Joseph J. Ladd, Sherwin, 
Anderson, Deuster, Lewis, Singleton, J. W. 
Atherton, Dickey, Lowe, Singleton, O. R. 
Atkins, Dunn, Manning, Sparks, 

Barber, Elam, Martin, Benj. F. Steele, 

Beale, Errett Martin, Joseph J. Stevenson, 
Berry, Evins, Mc Mabon, Talbott, 
Bicknell, Ewing, MeMillin Thomas, 
Blackburn, Ferdon, Money, Thompson, P. B. 
Blake, Fisher, Morrison, Tillman, 

Bliss, Ford, Morse, Townshend, R. W. 
Boyd, Goode, Muldrow, Tucker, 

Brewer, Gunter, Myers, Turner, Oscar, 
Brigham, Harris, John T. Neal, Tyler, 

Bright, Hatch, New, Urner, 

Browne, Henderson, O'Neill, Valentine, 
Buckner, Henry, Osmer, Vance, 

Cabell, Hooker, Phelps, Van Voorhis 
Caldwell, House, Prescott, Voorhis, 
Chittenden, Iiunton, Richardson, D. P. Waddill, 
Clardy, Hutchins, Richardson, J. S. Wellborn, 
Clark, Alvah A. Johnston, Robinson, Wells, 

Clymer, Jones, Ryan, Thomas W hiteaker, 
Cook, Kelley, Ryon, Jobn W. Willis, 

Cox, Kenna, Samford, Wright. 
Cravens, Ketcham, Sawyer, 


NOT VOTING—139. 


Aldrich, N. W. Covert, Harmer, Loring, 
Armfield, Cowgill, Harris, Benj. W. Lounsbery, 
Bachman, Crowley, Haskell, Marsh, 
Bailey, Davidson, Hayes, McCoid, 
Baker, Davis, George R. Hazelton, McCook, 


Barlow, Davis, Lowndes H. Heilman, McGowan, 


Bayne, De La Matyr, Henkle, McKenzie, 
Belford, Deering, Herbert, McKinley, 
Beltzhoover, Dick, Herndon, McLane, 
Bingham, Einstein, Hill, Miller, 
Bland, Ellis, Hiscock, Morton, 
Blount, Farr, Hostetler, Muller, 
sowman, Felton, Houk, Murch, 
Bragg. Finley, Hull, Newberry 


Burrows, 


Forney, 
Butterworth, 


Forsythe, 


James, 
Jorgensen, 


O'Brien, 
O'Connor, 


Calkins, Fort, Keifer, Orth, 
Claflin, Frost, Killinger, Pacheco, 
Clark, John B. Frye, Kimmel, Page, 
Cobb, Garfield, King, Persons, 
Coffroth, Geddes, Knott, Philips, 
Colerick, Gibson, Lapham, Phister, 
Conger, Gillette. Le Fevre, Pierce, 
Converse, Godshalk, Lindsey, Poehler, 





ceC Tam will- | 
I am willing to stand any abuse here in advocating | 


The Chair will protect the gentleman from abuse. | 


I stand here to advocate this measure, and | 


| 
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Pound, Shallenberger Townsend, Amos Wilber 
Price, Simonton, Turner, Thomas Williams, C. G 
Reed, Slemons, Updegraff, J. 'T Williams, Thomas 
Richmond, Smith, Hezekiah B. Updegraff, Thomas Wilson 
Robertson, Smith, William E. Upson Wise 
Robeson Speer Van Aecrnam Wood, Fernando 
Ross Springer, Wait, Wood, Walter A 
Rothwell, Starin Warner Yocum, 
Russell, Daniel L. Stephen: Washburn Young, Casey 

} Russell, W. A Stone Weaver, Young, Thowas L 
Sapp, Taylor W hit« 


So the House refused to adjourn. 
On motion of Mr. EVINS, the reading of the names was dispensed 
‘al 

With. 


The following additional pairs were announced from the Clerk’s 
desk : 
Mr. LAPHAM with Mr. HERBERT, on all questions except to make a 


quorum. 

Mr. JoNES with Mr. JOYCE, on all questions for the remainder of 
this day. 

Mr. Upson with Mr. Russe.ux, of Massachusetts, for to-day. 

Mr. FINLEY with Mr. MiILurEr, for the remainder of the sessio1 

The vote was then announced as above recorded. 

Mr. WRIGHT. I see if is manifest, Mr. Speaker, that there is a 
disposition to prevent any vote being taken on this bill to-day. 

Mr. GOODE. On what side? 

Mr. WRIGHT. Ido not want to be personal. [Laughter.] There 
has been a decisive vote of 20 to 30 in favor of the bill as I regard it. 
There are other gentlemen who have bills they desire to bring before 
the House, and | do not wish to stand in their way. Ido not wish 
to be obnoxious to them, and therefore, under the intimation of the 


‘ 


| Speaker made from his place a short time ago that if I consented to 
1] 


| let this go over for the present he would give me the opportunity 


during the first of the last six days of the session to call the matter 
up, Iam willing it shall be postponed. I do it with the assurance 
that I shall have an opportunity to bring this up at that time 

The SPEAKER. The Chair did not make any arrangement. 

Mr. WRIGHT. No; but he said it could be done 

The SPEAKER. The Chair said if there was an absolute with- 
drawal he would recognize the gentleman during the first day of the 
six last days of the session. 

Mr. WRIGHT. Is there any gentleman who objects to my calling 
it up on the first day of the last six days of the session ? 

The SPEAKER. It is not aquestion with any one; but the gentle- 
man can then move to suspend the rules. 

Mr. HUNTON. You will get consent. 

Mr. WRIGHT. I do not want consent, but I wish to know whethe1 
any one objects to it or not. 

Mr. GOODE. No one objects to it. 

PUBLIC BUILDINGS. 

The SPEAKER. The Chair desires to state he proposes to recognize 
gentlemen in reference to public buildings in the order in which the 
bills stand upon the Calendar, because the House has by a vote said 
in considering these bills the House itself would consider them in the 
order in which they stood upon the Calendar. ‘The Chair takes that 
as binding on him as an expression of opinion on the part of the 
House. If these bills are to be passed, they ought to have the oppor- 
tunity in the order in which they are on the Calendar. 

Mr. LAPHAM. I rise to a question of order. I make the point of 
order that the gentleman from Pennsylvania cannot withdraw his 
proposition, as it has been acted on in part by the House, 

The SPEAKER. ‘The Chair overrules the point of order. 

Mr. HOOKER. And the Chair has recognized another gentleman 
on the floor. 

Mr. VAN VOORHIS. I rise to move to suspend the rules. 

Mr. LAPHAM. [| insist on my point of order. 

Mr. TOWNSHEND, of Illinois. It isin the power of a member to 
withdraw any proposition before final action. 

Mr. LAPHAM. There has been partial action, and it cannot be 
withdrawn. The House is in possession of the subject, and the gen- 
tleman from Pennsylvania has no power to withdraw it. 

The SPEAKER. The Chair will cause clause 2 of Rule XVI to be 
read. 

The Clerk read as follows: 

2. When a motion has been made, the Speaker shall state it, or (if it be in writing) 
cause it to be read aloud by the Clerk before being debated, and it shall then bein 
possession of the House, but may be withdrawn at any time before a decision o1 
amendment. 

The SPEAKER. There has been no decision or amendment, and 
therefore, the Chair thinks, under the letter of the rule, the gentle- 
man from Pennsylvania has the right to withdraw his motion. 

PUBLIC BUILDING, ROCHESTER, NEW YORK. 

Mr. VAN VOORHIS. I move to discharge ea of the 
Whole House on the state of the Union from the further considera- 
tion of a bill (A. R. No. 2531) for a public building at Rochester, New 
York, and to pass the following substitute therefor. 

Mr. RYON, of Pennsylvania. I reserve the right to object. 

The SPEAKER. The gentleman moves to suspend all rules and 
pass the snbstitute which the Clerk will read. 

The Clerk read as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and is hereby, au- 
thorized and directed to purchase at private sale or by condemnation in pursuance 





aE) 


wey 


sath 


PME 


oe 


x 





Zt 


at 


1266 CONGRESSIONAL RECORD—HOUSE. 


of the statute of New York a suitable lot of ground for a site for a building suit 
able for a post-office, court-house, custom house, internal-revenue office, and other 
Government offices, in the city of Rochester, State of New York, and cause to be 
erected thereon a building suitable for the resaid purposes ; and for the pur- 
poses herein mentioned the si 6100, 001 hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, to be expended under the di 









rection of the Secretary of the Treasu rhe lot of land to be purchased, and 
the building here Ww dto be construct when completed pon plans to 
be pre usly made and approved by the Secretary of the Trea hall not ex 
eed the « t of 8300.01 / Lhat no mone o be apy yriated for this 
purpo : ‘ tila int slid titl ull be vested in the United States 
nor until the State of N Lor all cede its jurmsdicti over t ime and re 
linqu t to ta i a the ume whilethe United Stat all be owners 
thereot And tl ite all be of iflicient extent to leave open space upon 
ey neludir ‘ of least 
fiftw feet 

Mr. LAPHAM I ask a second by tellers 

Phe SPEAKER A second being demanded, the vill appoint 


tellers 








Mr. LaruaM and Mr. VAN VooORuIS were appointed 
The Ilo ‘ red ancl tl tellers reported ayes 72, noes 6 
Mr. LAPHAM | make the point of order that no quorum has 
te 
Mr. STEVENSON I suggest to the gentleman from New York that 
hy wa as ther eems to be some objec tion to this bill, and l 
( j ome in which are not objectionable. 
Mr. VAN VOORHIS. If there is any bill that is meritorious before 
il e th Ison 
PEAKER. ‘The House does not seem to respond to the opin- 
' from New York. 
\ COX [ask to bring before the House a meritorious bill by 
li I AKER Doe the gentieman trom New York insist upon 
» quorum has voted 
PHAM. I 
( REI rlOn RROKR IN ENROLLED BILI 
DRI Lilin Mr. Speaker, I desire to present a con 
the Clerk « Ilo eT correct n 
it wil tak { | I rie 
’ Cler] ul the proposed resolution. 
( of t I t al I 1 
ill HW. I » 4911 
Sen ’ ha 1 
1! to amend t tat in relation to th 
the Cl of t iB be authorized 
' th | ‘ dar d t 
j Il IGNED, 
( t ‘ rolled Bi ported that 
ind founda ly enrolled a bill (H. R. 
rate: hori n { ity Council 
Hit | i. lylic Lise ( { 1 lal rb you 
eosin ker y 
I l OM THI Py rl 
Mr. Burcl Seer announced 
ut amendment, House bills of the 
) t 
I el Creo! KE Lel al dl 
‘ \ 4 0 i i I sertion from the 
( | ] é 
f unced that the Senate had agreed to the 
' t to the b S. No. 1 ra ¢ a pension 
| ( ride! 
Tl d that the Senate had passed bills of the 
] he co urre! of the House was reque sted: 
\ N rice of blic land vithin rail- 
I 
A] \ f Albert 7 
i ‘ I ( ett i tratio uc¢ 
) i i ‘ s tes i i laces » Tt we- 
via t 1 { t | ‘ t ste an- 
i, i 
4 } ) + { ‘ ‘ N; a 
\ l e a title t 
certa I t 
\ | S. N ippropriati i erection of a 
rht-ho i Whale Rock a of Narragat 
sett Bay 
) ) l INESS 
\i PY ON. ! ad ) La 
yur 
Che House divick there re 3 
Mr. STEVENSON, I deman is and 
The ye 1 \ e order 
The questio \ t l ere i not vot- 
ing 123; as fi 3 


Aiken, Barb Rlo | 
Aldrich, Williar Bert Bouck B 


Baker Bicknell Brewer i 
Ballou lackbur Br 


| 


| Clymer, Hawley Nicholls, 
| Cobb, Hiscock Norcross 
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Cannon, Harris, Benj. W. Monroe, Smith, A. Herr 
Carpenter Harris, John T. Morse Stone, 

Chalmers Hawk, Neal, Talbott, 
Thompson, P. B 
Thompson, W. G 
Cook, Horr, Osmer Tyler, 

Crapo, Hubbell Overton Updegraff, Thomas 









Daggett Humphrey Pacheco Van Aernam 
Davis, Horace Ladd Prescott, Wait 
Deering Lapham Reagan, Ward 
Dibrell Lowe Rice Warne: 
Dunnell Martin, Edward L. Richardson, J. S. Wells, 
Dwight Martin, Joseph J Robertson Whiteake: 
Ferdon Mason Robeson, Whitthorne 
Field McCook, Robinson, Villiams, C. G 
Go ll McMahon Ross, Willits 
Gunte Miles Ryon, John W. 
Hall Mills Simonton 
Hammond, N. J. Mitchell, Slemons 

NAYS—2#0. 
Acklen Deuster Kenna, Singleton, J. W 
Anderson Dickey Ketch: Singleton, O. R 


Armfield Dunn, Sparks, 














Atherton Elam, Speer, 
Atkins Errett Manning Springer 
Blake Evins, Martin, Benj. F. Steele 

Bliss Ewing, Me Millin Stevenson 
boyd Fisher Mor n Thomas, 
Cabell Ford row rillman 
Caldwell Goode ' Townshend, R, W 
Carlisle, Haskell New Pucker 
Clardy Hatch Turner, Oscar 
Clark, Alvah A Henry Urner 

Clark, John B. Hill, P Valentine 
Cottroth Hooke Vanes 
Colerick House Van Voorhis 
Cox Hunton Sawyer, Waddill 
Craven Hurd, Scales Wellbor 
Crowley Hutchin Shel Will 

Davis, Joseph J Johnston Sherwin Wrig 


NOT VOTING—123 

















i W Ix 
kK} 
Lo Fe 
Le 
L 
L 
ul Mar 
AT of 
Burrow John MeKinl 
Butterwo Mel md, A 
Calk Mill Phoma 
{ Ha i uff | 
( Heil Ii l 
Chittend ui M Ve i 
Ciati I Mure VW ) 
Cons EH Vewb 
Con iH 1 ) i¢ hite 
Love H t 0 | 
Cowgill Hou O'R 3 
Call Hull Ort 
Davids J I 
Dav reorge R i¢ s 
Davis, Low1 sii. Jorger hi 
De La Matvr Jo I ‘ 
Dick Keifer ier 
Einste Kell P ( L 
Ell Ix Dp 1 
So H ‘ ermined to udjou: 
LEAVE Ol ABSENCI 
Pending the announcement « vote on the motion to adj 
leave of bsence Was ited by i 1S ¢ sent in the follow ng 
( Cs. 
To Mr. CHITTENDEN, for two days; 
lo Mr. MARSH, for five day 
LEAV} ») PRINT 
By unanimous consent, leave was granted to Mr. WRIGHT to print 
remarks in the RECORD on the funding bill; to Mr. K1TCHIN, on the 


funding bil], and also on relief of the depositors in the 





Freedman’s Bank; and t Vooruis, on the bill to erect a 
public building at Roch ork. [See Appendix. ] 
BONDS BY TREASURY. 
The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting a detailed state- 


ment of the amount of bon 





s purchased by the Treasury Department 
la 


between January 1, 1244, and January 1, 1859, setting forth the date 


and amount of each purchase, the rate of interest borne by the bonds 





then purchased, with the date of the maturity thereof, and the total 
premium, exclusive of accrued interest, paid on each purchase and 
ts rate pel t hich wa ferred to the Committee on Banking 
vel rrene 
EAST FLORIDA CLAIMS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting answer to resolution of the House 
relative to E Florida claims; which was referred to the Commit- 
tee on Claims 

he result of the vote was then announced as above recorded. 


i ( 
And accordingly (at four o’clock and thirty minutes p. m.) the 
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PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 
By Mr. CRAPO: The petition of Joseph Grinnell and others, of | 
New Bedford, Massachusetts, for alaw granting land titles to Indians | 
in severalty—to the Committee on Indian Affairs. | 

By Mr. DICKEY: The petition of R. W. Moberly and 32 others, 
citizens of Highland County, Ohio, for the amendment of the patent 
laws so as to make the manufacturer or vendor of patented articles | 
alone responsible for infringements—to the Committee on Patents. 

Also, the petition of N. A. Huggins and 40 others, citizens of High- 
land County, Ohio, for the passage of the interstate-commerce bill— 
to the Committee on Commerce. 

By Mr. LADD: The petition of Joseph Mitchell, for an increase 
of pension as a soldier of the war of 1812—to the Committee on Invalid 
Pensions. 

By Mr. OSMER: The petition of Addison Leech, of Erie, Pennsyl- | 
vania, for an American registry for a wrecked Canadian vessel—to | 
the Committee on Naval Affairs. 

By Mr. SAPP: The petition of citizens of Iowa, for the extension 
of a post-route in that State—tothe Committee on the Post-Office and 
Post-Roads. 

By Mr. TAYLOR: The petition of Nancy Williams, for a pension— | 
to the Committee on Invalid Pensions. 

Also, the petition of A. M. Dougherty & Co., of Johnson County, 
Tennessee, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. VANCE: A paper relating to the bill for the relief of Polly 
Tatham—to the Committee on Indian Affairs. 


IN SENATE. 
TUESDAY, June 8, 1880. 


lock a.m. 


The Senate met at eleven o’c 
Rev. J. J. Buttock, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a letter of the Secretary of 
War, transmitting the petition of Captain Evan Miles, Twenty-tirst 
Infantry, asking relief for the loss of his personal property destroyed 
by the burning of the Government warehouse at Vancouver Barracks, 
Washington Territory, on the night of March 8, 1880; which was re- 
ferred to the Committee on Claims. 

Mr. MORRILL presented the petition of Hugh O’Neill, father of 


Prayer by the Chaplain, 


John O’Neill, late a private in Company I, United States Mounted 


Rifles, praying for the passage of a bill granting hima pension ; which 
was reterred to the Committee on Pensions. 
Mr. BALDWIN presented the memorial of Julian D. Pulsipher and 


” 


23 others, soldiers of the late war, citizens of Michigan, remonstrat- 





ing against the bill providing for commissioners to adjudicate pen- 
sion claims; which was ordered to lie on the table. 
REPORTS OF COMMITTEES. 

Mr. DAVIS, of Illinois. The Committee on the Judiciary has had 
under consideration the bill (S. No. 1801) for the relief of Clement 
C. Clay, of Alabama, and have instructed me unanimously to report 
in favor of it. Mr. Clay is one of the gentlemen who have held out 
along time. He was a Senator here at the time the secession oc- 
eurred ; he has finally petitioned Congress to remove his disabilities, 
and I therefore hope that the bill will be considered now. 

Mr. INGALLS. He has waited so long I think he had better wait 
until to-morrow. I object to the consideration of the bill, 

The PRESIDENT pro tempore. The Senator from Kansas objects, 
and the bill will be placed on the Calendar. 

Mr. KIRKWOOD, trom the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2120) granting a pension to Bernard 
Brady, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indetinitely. 

} 


He also, from the same committee, to whom was referred the peti 


tion of Ailsey LE. Murphy, praying for the passage of a law granting 
her a pension, submitted an adverse report thereon; which was or- 
dered to be printed, and the committee were discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 

IH. R. No. 1938) granting a pension to John H. McBrayer, submitted 
an adverse report thereon; which was ordered to be printed. 

Mr. BECK. I ask that that bill be placed on the Calendar. 

The PRES!{DENI pro t mpore The bill will be placed on the Cal 
endar with the adverse report of the committee. 

Mr. KIRK WOOD, from the Committee on Pensions, to whom wa 
referred the bill (S. No. 1615) granting a pension to Henry S« hroeder, 
submitted an adverse report thereon; which wasordered to be printed. 

The PRESIDENT pro tempore. If there is no objection the bill will 
be postponed indetinitely. 

Mr. CAMERON, of Wisconsin. 


I ask that the bill be placed on the 
Calendar. 
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| The PRESIDENT pro tempore. The bill will be placed on the Cal- 


endar with the adverse report of the committee. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3100) granting relief to Samuel B. Hutchin- 
son, reported it, with amendments, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. COCKRELL. The Committee on Military Affairs, to which 
was referred the joint resolution (H. R. No. 316) granting the use of 
artillery, muskets, and tents at the soldiers’ reunion at Decatur, Ili 
nois, in the fall of 1580, has duly considered the same and instructed 
me to report it back favorably recommending the passage of the reso 
lution, without amendment, as it came from the House, it being in 
the usual form of all such resolutions, 

Mr. DAVIS, of Illinois. That is similar to a great many bills that 
have passed upon that subject, and unless it is passed now it will be 
of no use. I therefore hope that the joint resolution will be consid- 
ered now. 

Mr. INGALLS. I object to the consideration of any business re 
ported this morning. 

The PRESIDENT pro tempore. The Senator from Kansas objects, 
and the joint resolution will be placed on the Calendar. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1457) for the relief of the State University 


| of California, reported it with amendments, and submitted letters 


from the Secretary of the Interior and the Commissioner of Public 
Lands, recommending the Dill. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1730) donating condemned cannon, ear- 
riages, and appurtenances to the Charles Russell Lowell Post, No. 7, 


| of the Grand Army of the Republic, of Boston, Massachusetts, re- 


ported it with an amendment. 
BILLS INTRODUCED, 


Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1825) to provide for the survey of certain 
public lands in the State of Ohio; which was read twice by its title, 


} and referred to the Committee on Public Lands. 


Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1826) granting a pension to Mohammed Kahn, 


| otherwise John Ammahoe; which was read twice by its title, and, 


with the accompanying papers, referred to the Committee on Pen- 
sions. 

Mr. CAMERON, of Wisconsin, (by request,) asked, and by unani 
mous consent obtained, leave to introduce a joint resolution (S. R. 
No. 119) authorizing the use of a certain building on G street, North- 
west, to be used as a temporary home for women in distress: which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 


} 


MILITARY RESERVATIONS IN DAKOTA, 


The PRESIDENT pro tempore. If there are no concurrent or othe 
resolutions, the routine business of the morning hour is at an end. 

Mr. COCKRELL and others. The Calendar 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the first bill on the Calendar, under the Anthony rule, which 
reported. 

The first bill on the Calendar at the point reached when it was last 
under consideration was the bill (H. R. No. 1305) abolishing the mili- 
tary reservatious of Fort Abercrombie, Fort Seward, and Fort Ran- 
som, all in the Territory of Dakota, and authorizing the Secretary of 
the Interior to have the lands embraced therein surveyed and made 
subject to homestead and pre-emption entry and sale the same as 
other public lands; which was considered as in Committee of the 
Whole. 





vill | 
lil OO 











Mr. DAVIS, of Illinois. Let us hear the report 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
report will be read. 

The Chief Clerk read the following report, submitted by Mr. Put 
February 24, 15:0: 

Che Committee on Military Affairs, to whom wi ferred the bill Yo 
1305) abolishing the military reservations of Fort Abercrombie, Fort Sew ' and 
Fort Ransor lin the Territory of Dakota, and authorizing the Secret ‘ 
Interior to | the lands embraced therein surveyed and made su et tol 
stead and pre-emption enti nd sale the same as other public lands, have had the 

r consideration and submit the following report 

Chat the reservations proposed to be abolished are » longer needed fo 
purposes and have been abandoned for s« ily Int judgment o com 
nitte re isl } g in the character of the lands « yraced in tl ‘ 
their valu hove irrounding lands bject to homestead and pre- né¢ 
The homestead area is being 1 i diminisbed, and it s become tl ttled 
poll G rnment to reser i hi main to a il settle l 
committe can see no ob ion tot bill. and tt ecd end ji pa +} 
out a 

Mr. KIRKWOOD. 1 d inquire of some member of the Com- 
mittes 1 Military Afiairs ther there are buildings upon these 
reservations! 

Mr. COCKRELL. I understand there are none upon the reserva 


tions named here, and that these reservations a number of years ago 
were recommended by the Secretary of War to be given up and turned 
over to the Interior Department for disposition. There is a docu 


ment (I cannot lay my hand upon it just now) that gives all these 
different reservations that the Government has long since ceased to 
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use, a 

them. 
Mr. KIRKWOOD. My inguu (especially to the point 

whether there wer lding might be valuable 
Mr. COCKREL! M iderstandi! 3 that there are none; and 


} 





that int to anytl lerstanding of the com 
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] ce t st Convress 
| tho the | reported 
- ( ) fr. TELLER J lams wa 
vie li he Dep Vash- 
| ! he thet d in his } 38 , some 

i oO! y ‘ ) t ~ l’ranc Hie put 

ite-roo! nd proceeded with 

0 he « ra l to Fran- 

‘ i | bit ) ( ) ] Do 
t en 1 irom the t I 

h} Is, of Li uch 

\I CAMERO) W I | re were een or twenty thou 
sl ‘if ! Ke i ‘ i anu I a itel 4 rec ,x’.* 
er I robl re arrests ll exec s eight thousand 
ake I 7 rece ed rh ittec ite thor« vb 
‘ t facts connected with the cas to the 
| re l 0 iV ot the Opi m that N 
I l he mutter He was dir 1 
by > il ‘ VV | l itot uke t I ) 

‘ i va ho to send yy CXpress é as not au 
thorize i n ‘ ! ssistants in ‘ ¢ the money. 
Wet me } he ht to be rel : 

Phe 1 isl ed to the Se te without amendment, ordered 

to be y d for a third reading, read the third time, and passed. 
I MIA ( CONKLIN 
l ( ( } | S. N« JF l the I 
J ‘ ( ( } i ‘ ‘ ted Vel ely trom 

t} ( ‘ ( 

Mr. INGALL Ch vel 

The PRESIDING OFFICE! tr} ‘ ) bjection. 

mM i Al POR LOSSI 

T xt t Cualend vas the bill (S. No. 1343) to author- 
et ostmaster-Genet ) ettlement with postmasters for 
loss of money-order funds, postage-stamps, stamped « nve lopes, postal 
cards, and registered letters lost o1 tole \ ut ianit of postmas- 
ters, th r el iplovés, o aeputies. 2 

Mr. MAXEY. There are amendments to tli ll, reported from the 
Committee on Post. Offic nd Post-Roads. 

Mr. DAVIS, of Illinois I should be glad the chairman of 
he Com Post-O a Ron statement 
r! vi mportant me re, propos t i mm Congress 

e rig ‘ sto the common 

w ¢ le ountry he pos ter is liab ‘ ucht to lk 
I ved al te thorit ) or. ner 
\ AV 4 l | ) ent 
‘ ot the officers of his Den ‘ ] mportant 
u . 

Mr. MAXEY. Iwillstate to the Ss t this bill 
was very maturely considered by t Post-Office Comn and I ea 
explain the reasons which prompted 1 committee in reportine it 

Mr. DAVIS, of Illinois. I shonld be glad if the Senator wou 





There is no report upon it. 
Mr. MAXEY. It was not designed that there should be a written 


report, for the reason 
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nd a number of them do not even have a sergeant in charge of | the bill better, and I will give the reasons if the Senate will list 


| decide. A marshal has h 





to me. 

It is the exnerience of every member of the committee, I Will stats 
not only of those who have served there for many years but of 
few years, that when this class of ela 
‘ n the Post-O; 





| 
who have served for but ] 
: ti 


comes to us for examination we are thrown at 

















1) partment for all the inf rmation ot value ‘ n be obt Li 
here is where we have to go to get the information. The Post-0 
D rtment gets this information through its special agents. \W 
»>go and estigate the books of the Post-Office Depa 
om t statement which we derive froin the Post-Office Dena 
it being our only available and reliable means « rma 
vel \ ike UN Our report 
ttec of opinion, in 1 f the i 
Post-Otlice Depart nt, cous ring t amount of worl 
( lering t have to r \ f LD) 
i i By { ! Oo tha mVestig 0 S 
1 made by the |] Office Departm 
D { ) el ‘ ( TO | ! Tee ( jt 3 
al v it y i ct ivi ctol atl l P Offices ) ‘ 
{ | ust as mat ther put led the P 
peal ‘ ier Y i 
than Lt ol commit of 1 body 
j una pinion \ ‘ ers 
( VhoO have se eat ah iv Ve , a8 Weli aS OL 
belt I ’ cor! The Senator from lowa[ Mr. Kirxwoo 
is present, and can contirm what I say. It was the opinion « 
l h Q ¢ Ll not ma OL tisfactori 
la we had to go there to forn tl 
T 7 ' u } } y ; 
fa e are t 
e CO { 
| | I 1 l mo i ] 
1e Sev Vy think abort When a} 
ISstolen Lrom him, he ¢ 10t get relief 





justice, and he comes for relief on each particular case to ¢ 


Now, y« Uu Will avaicate you ivisdiction over all sorts of eas 
kind by giving the matters relating to the Post-Office Departmen 
Postmaster-General. If » him authority to do this, ) 
should give to the Attorne ral the authority to settle all ¢ 





where money has beenstolen in the Departmentof Justice, to the Tix 


t Depart nie 


that it seems to ine you abdicate the jurisdiction of Congress over tl 





ury Department, where money is stolen or lost int 





subjects r ntirely, because if this bill passes there Is no reason Why 
bill for the benetit of the Treasury Deparment settling the 

of internal revenue collectors who have lost money should not 
passed. We can allow it to them if we please. It is for Cong: 
money stolen from him, a receiver of th 
land office has had money stolen from him. The books are full « 
of that kind, and the records of Congress are full 
we abdicate the jurisdi tion of Congress over all 
because if you yp this bill there will be other 1] 


’ 
them entirely? I amin favor of the creation of 
l 
tl 





sioners, with wood salaries, to report to Congress the facts in relation 





to all claims and the con sions that they draw from those fact t 
to report the evidence, but their conclusions of fact and law. ‘ 
Congress can act upon each individual case as it ought. To give to 


the heads of Departments the authority to do all this, it seems to m 


is not proper. 








ir. MAXEY. I have stated all that I care to state il have give 
what is the mature deliberation of the committee, of the members 
who have been there for many years, as well as others, the conclu- 


sion of all the members of that committee, based upon the very pre 


ant fact that at last we have to go to the Department for all the 
information that we get, and that they have better machinery for 
obtaining information than we can possibly have in committee. 

e committee having no interest in 
{5 ] (r thar thy: kine better t l . . hot ve than 
further than thinking 1t better to do if in that way tha 

If the Senator objects I have nothing further to say 

Mr. INGALLS. I doubt myself the policy of the bill. The ques- 


1+ 


tion of the accountability of public officers for the funds intrusted to 








Therefore we re ported this 


them is one that has been very greatly relaxed in the last few years 
and instead of opening the door wider, I think the limitatious shoul 
be more rigid than they are. In any event we ought to know, if this 


bill becomes a law, what action is taken under it, and I move to 


amend by adding a section 
That t Postmaster-General shall report annually to Congress all settleme 


made under the provisions of this act 
Mr. MAXEY. There are several committee amendments. 
The PRESIDING OFFICER. The amendments from the commit 


d in their order. 





Mr. DAVIS, of West Virginia. I think this is a very dangerous 
bill. [donot know why the Secretary of the Interior, the Secretary 
of War, the Secretary of the Navy, the Secretary of State, and othe 
heads of Departments should not have control over all the claims 
arising under their Departments, as well as the Postmaster-General. 
So far as my knowledge extends, no such action as this ever has been 


taken by Congress. Itappearsto me itis a new departure and one that 
would entirely take out of the control of Congress any claim that might 


arise in the Post-Office Department for the loss of stamps or defalca- 








* 
. 
% 
: 


hee sag apa EL: 





1880. 





tions, or auything of that kind. It appears to me that the Senate 
ought to corsider this bill well before passing upon it, and I hope that 
it will have that consideration which it is necessary for it to have. 
I ask the chairman of the Committee on Post-Offices and Post-Roads 
whether the bill would not give to the discretion of whoever might 
Postmaster-General all claims arising in his Department for his 
adjustment ? Such a step, so far as my knowledge extends, never has 
been taken by Congress in any particular. Each claim must stand 
upon its own merits, and Congress ought to know what it is. Ihave 
no objection to a court or something of that kind, but this idea is that 


ingle man must pass upon these claims, that man passing upon his | 


jlitieal associates, his own appointments to office, he saying who 
shall be relieved and who shall not be relieved in these Post-Office 
claims. It appears to me we had better not take such a step. 

The PRESIDING OFFICER. Is there objection to the considera- 
tion of the bill? 

Mr. KIRKWOOD. Mr. President—— 

Mr. MAXEY. If the Senator from West Virginia would wait until 
the amend nents are read, perhaps his speech would come in better 
at another time. The amount of claims comparatively is small that 
come up it this way. The Department now settles disputed claims 
amounting to hundreds of thousands of dollars, disputes of contractors, 
tines of contractors; and it at last comes back to the proposition 
which I first laid down, that in the judgment of the committee, (and 
we have had perhaps as much experience as anybody else on that 
subject,) as we had at last to go to the Post-Office Department and 
nowhere else to get the information, and without the same means of 
obtaining information that the Post-Office Department had, these 
claims should be referred to that Department. That is the simple 
idea that the committee desire to present. 

Mr. KIRKWOOD. The Senator from West Virginia will notice 
that this bill does not authorize the Postmaster-General to pass upon 
all claims of all kinds in that office. It authorizes bim to pass upon 
only the Joss of money-order funds, postage-stamps, stamped envel- 
opes, postal-cards, and registered letters lost or stolen without the 
fault of the postmaster, his employés, or deputies. That is the ex- 
tent to which the authority goes. 

Now, it is a practical question in which way will the interests of 
the Government be best guarded. As you have been informed by the 
chairman of the Committee on Post-Offices and Post-Roads, when 
these claims come before that committee they come generally upon a 
petition of the postmaster; inquiry is made at once of the Post-Office 
Department for what information they may have on the subject; it 
is received, and upon that, and that alone almost universally, the 
committee acts and has to act. It has no power to send for persons 
and papers. It cannot take any testimony in regard to the matter. 
It is compelled to rely and does rely, as other committees do in mat- 
ters of this kind, on the testimony submitted mainly by the Depart- 
ment in which the loss occurred. 

My experience in the matter of claims before Congress is not a very 
encouraging one. They are passed almost wholly upon ex parte tes- 
timony. If they are of any considerable amount they are reported 
upon by the proper committee and placed upon the Calendar, and the 
amount frightens some member of Congress and the claim is not con- 
sidered, and it passes over from Congress to Congress and from Con- 
gress to Congress until it becomes what is called a stale claim, an old 
claim. Why? Just because Congress will not examine it and pass 
upon it; and when it has acquired the designation of a stale claim, 
that is about the end of it. 

Mr. DAVIS, of West Virginia. Allow me to ask my friend from 
lowa a question. Would not the Secretary of War be just as com- 
petent and would it not be in the same line to authorize the Secre- 
tary of War to decide on all claims growing out of the war? 

Mr. KIRKWOOD. Not at all. 

Mr. DAVIS, of West Virginia. Why not? 

Mr. KIRKWOOD. This is a particular class of claims that the 
Postmaster-General is to be authorized to pass on. 

Mr. DAVIS, of West Virginia. What other claims has the Post- 
master-General to pass upon except those relating to letters, postage- 
stamps, and other things? The contracts are another thing, and he 
already passes on those I understand to « considerable extent. 

Mr. KIRKWOOD. Claims are often made on the Post-Office De- 
partment for extra compensation and for various other matters; but 
this bill relates to losses which occur where a post-office has been 
broken into by burglars. It is a common basis of claim that a post- 
office is broken into by burglars, the safe blown open, and the moneys, 
thestamps, the envelopes, the registered letters stolen therefrom. The 
ordinary mode of proceeding is for the Department to send out an 
agent to investigate the matter, and he investigates it and makes his 
report to the Department, and the postmaster is required to pay the 
money into the Department, and then the postmaster comes before 
Congress and asks to have the money refunded. 

Under this bill, if it shall pass, the Postmaster-General will be au- 


thorized to procure testimony, to prescribe rules and regulations under | 


which testimony shall be procured. He is authorized to do what the 
committee cannot do; be is authorized to go into an investigation of 
matters that the committee cannot go into, and in that way the com- 
mittee believed, and I think yet believe, that there is less danger of 
loss to the Government, less danger of injury to the Government than 
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are at present allowed or disallowed by the action of the Post-Oftice 
Committees of the two Houses. 

Mr. BECK. Will the Senator tell us the amount of money-order 
funds required to be kept, for example, in the post-office in the city of 
New York? 

Mr. KIRKWOOD. The chairman of the committee can give that 
information, | apprehend. I cannot. 

Mr. MAXEY. I cannot. tell without referring to the report. The 
amount at the different offices is stated in the Post-Office Regulations. 

Mr. BECK. 1 supposed the money-order funds required to be kept 
at a post-oflice like New York would amount to a very large sum of 
money. 

Mr. KIRKWOOD. I presume it would. 

Mr. BECK. I thought perhaps the Post-Oftice Committee had the 
information about the amount kept there. 

Mr. KIRKWOOD. It would impose a very large amount of labor 
on the Post-Office Committee if they had gone to work to examine 
and report to the Senate the amount of money-order funds kept at 
each post-ofiice in the United States. It would be rather a large un 
dertaking for the Post-Office Committee to procure that information. 
The law determines what proportion of money-order funds shall be 
kept in the post-oflices of different grades. 

Mr. MAXEY. Iwould call the attention of the Senator from Iowa 
to this fact 

Mr. KIRKWOOD. Iam afraid my time will run out. 

Mr. MAXEY. Wherever there is a depository the postmaster has 
to make his deposits with the public depository daily—a national 
bank or other depository. 

Mr. KIRKWOOD. The question with me is a practical one, where 
will the interests of the Government be best guarded? It may be 
very unreasonable for me to say it here, but I do not believe that all 
the honesty or all the capacity of all the oflicials of the Government 
of the United States is concentrated in the Congress of the United 
States. I believe there is just as much honesty and just as much 
capacity in other officials as there is in members of this or the other 
House. So believing, and believing that the machinery provided for 
in this bill affords a better means of acquiring information than the 
Post-Office Committee can have or does have, [ shall support the 
bill. 

Mr. MCDONALD. Mr. President, I have a very serious objection 
to this bill, on principle. Under the law as it now stands officers 
charged with public property or money are insurers for that property 
or money. It is usual, of course, where this property lias been taken 
from them in the manner suggested by the Senator from Iowa, by 
burglary, by theft, where there is no fault on their part, for Congress 
to relieve them from that liability by a special act. Congress has 
frequently done it, and if may have done it in cases where a close ob 
servance of the principles of law would not have justified it; but 
while the law stands as it now is, these relaxations of the obligations 
of the officer are applied to individual cases alone. It seems to me 
the officers of the Government should stand on their present general 
responsibility. If this bill is passed it changes thatlaw. It in effect 
says they are no longer insurers, that if property is lost without fault 
or neglect on their part the Department to which they answer may, 
under the provision of this bill, itself exonerate them. In other 
words, the principle of responsibility that now rests upon them is 
changed entirely so far as this class of ofticers is concerned. 

It seems to me that while it may be true that congressional com- 
mittees are not the best forum for the investigation of these particn- 
lar cases, yet until we are ready to abandon the principle on which 
official responsibility rests an act of this kind ought not to be passed. 
I would rather many cases of individual wrong and injustice should 
take place under the present system than to open the door widely by 
a complete change of the principles of the law of responsibility to 
cases that are to be considered by the heads of Departments and in 
that manner undertake to do what it is the duty of Congress to do in 
individual cases. I cannot support this bill on principle. 

Mr. BECK. I asked a question a moment ago as to the amount of 
money-order funds held by some of the largest postmasters for the 
purpose of saying that this bill undertakes, wherever money-order 
funds are represented to have been stolen or lost without fault of the 
postmaster, to allow the Postmaster-General himself, who appoints 
the postmasters in many cases, all who are not presidential appoint 
ments, to determine upon the guilt or innocence, the negligence or 
diligence of his own employés, and where he desires to screen one he 
can do it and it will never be known outside of the Department; and 
where there is a person that he desires to punish or get clear of he 
can inflict punishment upon him, and it will never get outside of the 
Department. 

It seems to me that these officers being as the Senator from Indiana 
has very well said insurers of the public funds in their hands, if any 
thing happens to them or if anything is lost they ought to come to 
Congress or some independent tribunal, and not to the person to 
whom they look, the Postmaster-General, who employs them. The 
Postmaster-General is by the bill made the absolute judge of whether 
the party has taken proper care or not of the property intrusted to 
him. We are investing him with judicial authority over the fands 
of the United States, invested in money-orders, the stamped envelopes, 
the registered letters, &c., and he is to be the final judge and arbiter. 








there is to-day in the allowance or disallowance of these claims as they ' It seems to me to be an uncommonly dangerous power to vest in any 
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man who may happen to be Postmaster-General over all that class of 
cases, and it will to a very great extent remove the restraints that now 
exist on people having charge of these funds if this proceeding is to 
be had. It was only with that view that I asked the question as to 
the amount of money-order funds, because it becomes a very impor- 
tant matter in determining what ought to be done. 
Mr. JOHNSTON. Will one objection pass the bill over? 
The PRESIDING OFFICER, (Mr. WALLACE in the chair.) It will. 
Mr. JOHNSTON. I object. 
The PRESIDING OFFICER. The bill will be passed over. 
JACOB E. BURBANK. 

Che next billon the Calendar was the bill (S. No. 313) for the relief 
Major Jacob E. Burbank; which was considered as in Committee 
of the Whole. It proposes to authorize the proper accounting officers 
of the Treasury, in the settlement of the accounts of Major Jacob E. 
Burbank, late paymaster United States Army, to allow him such cred- 
its for overpayments and for losses of funds and vouchers as they may 
deem just and reasonable, when recommended, under authority of the 
Secretary of War, by the Paymaster-General. 

Phe bill was reported from the Committee on Military Affairs with 


an amendment, to add the following proviso: 
] led, Said overpayments and losses shall not exceed $4,000 
Mr. DAVIS, of Illinois. I should like to have the report read. I 
) 


do not know what this is. 

Mr. KIRKWOOD. A single word. The Senate is about to exer- 
cise its high prerogative of determining the question whether or not 
an officer of the Government who claims that he has lost money with- 
out fault of his own shall be credited with it in settlement. I vent- 
ure the assertion that there is not one Senator in twenty who knows 
that abont it, [snapping bis finger. ] 

Mr. DAVIS, of Illinois. I ask for the reading of the report of the 
ttee who have examined it 


Mr. KIRKWOOD. It is a most vicious system, and a system the 
perpetuation of which here embarrasses legislation, interferes with 


the proper discharge of our duties, takes our consideration away 


from subjects of general importance to matters that ought to be set- 
tled elsewhere; and we are to pass this bill when in all human prob- 
ability the committee that reported it knew nothing but what they 
got from the Departinent in regard to it, and not one man in twenty 
of those by whose votes or silence it is to be passed knows anything 
at all about it. 
The PRESIDING OFFICER. The report will be read. 
The Chief Clerk read the following report, submitted by Mr. BuRN- 
SIDE February 26, 1880: 
rhe (x nittee on Military Affairs, to whom was referred the bill (S. No. 313) 
for relief of Major Jacob E. Burbank, make the following report 
This i bill tor the relief of Major Jacob E. Burbank from certain discrepan 
cies in his account while on duty as paymaster of the United States Army. 
It would appear from the letters of the Paymaster-General and the Second Comp- 
ll ire on file with the records of this case, that the passage of this act 
re-vnactment of the law of June 23, 1870. The law v a modification 
les of accountability, giving a larg isual discretion to the 
to give such credit for losses of funds as they may deem just 





Burbank was stationed at Omaha from November, 1268, to December, 187], 


ind n of General Alvord as chief paymaster. The chief paymaster 
lracl « t mental infirmities of Major Burbank, but not until after General 
Alvor I rn to Washington, December, i871, was his attention called to the 
‘ went of the major’s mind. On the subject of his mental intfirmi- 
reports of t retiring board, before ich Major Lb. appeared in 1874, are on 
t his physician who attended him in an attack of brain 

h, Kansas, previous to his being stationed at 

ibmitted their statement Ving as the 
uariti the probabl ittening of the 
February 7, 1874, (on file,) testifies to his 














r-General’s Office if appears that there was a 
ements of Major Burbar and those of the 
cha deposit covering the amount was duly 
» was his surety. ‘This discrepancy arose 
m the fact that tl of $2,000 3 stolen from Major Burbank, paymaster, 
Fort D. A. Russell, in March, 1571, while on a tour for payment of the 
troops. lle had deposited t im of $40,000 « night in the sutler’s safe, as was 
' 1a] custom, t | no oth ife a { t the fort, and took the 
keys and kept t his possessior In counting | oney after he had made 
ments | red : | beer i from him. He presumes 
there were duplicate ke tot sate, of \ ihe had no knowledge 








rhe records « | aster-General’s Office sl that Major Burbank was on 
duty paying troo] Forts D. A. Russell, Larami Fetterman from the 9th 


rhe Paymaster-Gc« l tr th t peculiar mental con- 
dition Major Burbank was a tit subject for t wi Villainies of any unscru 
pulous man Some documents in the office give diflerent data to the alleged rob- 
but pancy is considered due to the 1 niirmities of the major. 
‘ (General states his opinion that a rob- 
bery was committed, but by whom or at what precise dats nnot say, and adds: 
‘It is due to him that I should say that I believe Major Burbank habitually did 
s best to guard and protect the public funds, and he always evinced zeal, indus- 
try, and fidelity in the discharge of his duties.’ He was permitted to travel in 
Europe previous to his appearing before the retiring board, and the result was the 
partial restoration of his health 
The Paymaster-General closes his report by saying that he thinks full credit 
can be given to the facts substantially as set forth in the sflidavits accompanying 
his report ; 
In view of all these facts, substantiated as they are by letters and affidavits on 
ee ommittee would make a favorable report, and recommend the passage 


The PRESIDING OFFICER. The question is on the amendment 
reported from the Committee on Military Affairs. 
The amendment was agreed to. 
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| Mr. KERNAN. The report speaks of this as having occurred prior 


to 1871. I wish to learn, if the time is fixed by the facts proven 
when this discrepancy was first discovered by the Government, . 

Mr. BURNSIDE. I cannot tell the exact date; but it was when 
the first settlement of his quarterly account was made in the Pay. 
master-General’s Department. : 

Mr. KERNAN. Eight or nine or ten years ago? 

Mr. BURNSIDE. Yes, sir; before 1871; and the money has bee; 
paid. ; 
Mr. KERNAN. The money has been paid to the Government ? 

Mr. BURNSIDE. Yes, sir. 

Mr. KERNAN. When was it paid? 

Mr. BURNSIDE. I am not sure about that; but soon after. 

Mr. KERNAN. When did he first apply to have Congress give j 
back to him? 

Mr. BURNSIDE. This bill has passed the Senate once already. 
but did not reach the House in time for action there during that Con. 
gress. I think it was passed by the Senate four years ago; but I wil] 
not be sure about the date. 

Mr. ALLISON. I should like to make an inquiry of the Senator 
from Rhode Island. I see in this report allusion is made to the men 
tal condition of Major Burbank. 

Mr. BURNSIDE. He is now on the retired list. 

Mr. ALLISON. But I refer to the time when he was discharging 
these duties. I think the report very plainly intimates that although 
Major Burbank was doing as well as he could he was hardly in such 
mental condition as to justify his having this sum of money under 
his control. 

Mr. BURNSIDE. The Senator is quite right about that. 

Mr. KERNAN. What was the mental difficulty ? 

Mr. BURNSIDE. A tendency to softening of the brain. 

Mr. ALLISON. Under these circumstances is it a wise thing to re- 
lieve him from this responsibility ? 

Mr. BURNSIDE. I think clearly so. There is no doubt he lost the 
money Without fault of hisown. Ido not think he ought to suffer for 
it. He is a man on the retired list with a family, on small pay. | 
think it is avery justclaim. I think itis as clear a case as I ever ex- 
amined. I examined it at the last session of Congress very carefully, 
and I had the impression then, and I have the impression now, that it 
is a very just case, as much so as any I ever examined. 

Mr. ALLISON. I have great contidence in the Senator from Rhode 
Island if he has given the claim full examination. 

Mr. BURNSIDE. Probably the Senator from lowa has more con- 
fidence in me than I have in myself as to an examination of that kind; 
but I have given this case a careful examination, and I am satisfied it 
is a just claim. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read th 
third time, and passed. 

SALARIES OF DIPLOMATIC AND CONSULAR OFFICERS. 

The next bill on the Calendar was the bill (8S. No. 1380) to provid 
for the payment of salaries of diplomatic and consular ofiicers while 
in the United States under orders from the State Department ; which 
was considered as in Committee ofthe Whole. It provides that when 
ever a diplomatic or consular officer comes to or is detajned in the 
United States under orders from the Department of State, such offi 
cer shall be entitled to his pay until dismissed by the Department 
and directed to return to his post of duty. The act is to take effect 
on the Ist day of March, 1880. 

Mr. EATON. This bill is recommended by the Secretary of State 
and in the opinion of the Committee on Foreign Relations it ought to 
pass. There are cases where the representatives of the United States 
have been detained here over the length of time now allowed in order 
to confer with the Department. The committee thought it proper to 
agree with the Department of State that in such casesour represent- 
atives ought to be paid their salaries while awaiting orders from the 
Department of State. 

Mr. COCKRELL. I suggest to the Senator that instead of the Ist 
day of March, 180, he make the bill take effect the lst day of July, 
1820. 

Mr. EATON. That was put in for this reason: there was a gentle- 
man, one of our ministers abroad, ordered here by the Department 
and kept here for some time, and unless the date fixed in the Dill is 
retained his case will not be covered. The length of time the statute 
allowed him to remain expired on the lst of March. ‘Therefore it 
seems to me entirely proper the date should be left as it is in the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

STATUARY AT NEW YORK SUB-TREASURY BUILDING. 

The next bill on the Calendar was the bill (S. No. 1327) granting 
permission for the erection of certain statuary upon the buttresses in 
front of the sub-treasury building in fhe city of New York ; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JAMES P. WORRELL. 
The next bill on the Calendar was the bill (S. No. 489) for the relief 
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of James P. Worrell ; which was considered as in Committee of the 


Whole. It provides for payment to James P. Worrell, late captain 


Eighty-sixth Illinois Volunteer Infantry, or to his legal representa- | 


tives, of an amount equal to the pay and allowances of a captain of 
infantry from June 6, 1865, to July 22, 1865, together with the usual 


mileage from Chattanooga, Tennessee, via Nashville, and Springtield | 


and Chicago, Illinois, to Peoria, Llinois. 

Mr. DAVIS, of Llinois. Let the report be read. 

Mr. COCKRELL. Ican explain the bill. The Senator from Kansas 
(Mr. PLUMB] reported it, Captain James P. Worrell, a captain in the 
infantry, was assigned to perform quartermaster and commissary duty, 


and his regiment was ordered to be mustered out and was mustered | 


out while he was detailed. On the 3d of August following that he 
reported for muster out, and under existing regulations they mustered 
him out to date back to June, when his regiment was mustered out, 
and they could not pay him for the time intervening between the 6th 
of June, 1865, and the 3d of August, 1865. This is simply to allow him 
the pay which he would otherwise have been entitled to, 


an amendment, in line 8, after the word “ to,” to strike out “ July 22” 
and insert ‘ August 3;” so as to read: 

The pay and allowances of a captain of infantry from June 6, 1865, to August 3 
1"65. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- | 


ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MARY A. LORD. 

The next bill on the Calendar was the bill (S. No. 742) for the relief 
of Mary A. Lord. 
Mr. MAXEY. 

on Pensions. 

Mr. McDONALD. Has anybody objected to it? 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. ANTHONY. An adverse report is in the nature of an objection. 

The PRESIDING OFFICER. Does the Senator object? 

Mr. ANTHONY. Ido not object. 

Mr. INGALLS. In the absence of the Senator from Virginia [ Mr. 
WirneERs] who reported the bill, I will object. 

Mr. HARRIS. The Senator from Virginia is in committee-room, 
and can be here in one minute if it is necessary. I hope the Senator 
from Kansas will not object to the present consideration of the bill. 

The PRESIDING OFFICER. The Chair has heard the objection 
of the Senator from Kansas. The bill goes over. 


That bill is reported adversely from the Committee 


SIGNAL-SERVICE MEN 

The next bill on the Calendar was the bili (S. No. 821) fixing the 
compensation of enlisted men in the signal service, United States 
Army. 

The PRESIDING OFFICER. The bill is reported adversely. Is 
there objection to the consideration of the bill? 

Mr. MORGAN. I object. 

The PRESIDING OFFICER. 


JACKSON GRUBB. 


The bill will be passed over 


The next bill on the Calendar was the bill (H. R. No. 710) to refund 
to Jackson Grubb, or his legal representative, internal-revenue tax 
wrongfully collected; which was considered as in Committee of the 
Whole. It provides for refunding to Jackson Grubb, of McMinn 
County, Tennessee, or his legal representative, $300, improperly col- 
lected from him by the internal-revenue collector, in the year 1868, 
for tax improperly assessed upon him as a distiller of fruit brandy, in 
the year 1868, after orders had been issued suspending the collection 
of the special tax on fruit distillers. 

The bill was reported to the Senate without amendment, and ordered 
to a third reading. 

Mr. DAVIS, of Illinois. The report should be read, or some one 
should state what the case is. We are passing bills without knowing 
anything whatever about them. 

The Chief Clerk read the following report, submitted by Mr. Beck 
March 2, 1880: 

The Committce on Finance report the claim of Jackson Grubb back to the Sen 
ate with the recommendation that the bill do pass. The committee adopt the re 
port of the Committee on Claims of the House of Representatives, which is as 
follows : 

=a Hi. Report No. 28, Forty -sixth Congress, second s¢ ssion. } 

‘Mr. O'Connor, from the Committee on Claims, submitted the following report 
to accompany H. R. 710: 

‘ The Committee on Claims, to whom wasreferred the bill (1. R. No. 710) for the 
relief of Jackson Grubb, of McMinn County, Tennessee, have had the same undez 
consideration, and submit the following report: 

“From a letter of the Commissioner of Internal Revenue of April 27, 187°, and 
the proof in this case, it appears that Jackson Grubb was a distiller of brandy 
trom fruit in McMinn County, Tennessee, in 1868; that by the act of 20th July 
1968, distillers of brandy were assessed the sum of $400 annual tax; that upon 
an opinion of the Attorney-General the Commissioner of Internal Revenue, in ac 
cordance with the second section of said act of July 20, and with the approval of 
the Secretary of the Treasury, did, on the 12th day of October, 1862, issue an order 
suspending the collection of, and relieving the distillers of fruit brandy from, the 
payment of said special tax, and that after the issuance of said order forbidding 
the further collection of said special tax the collector of internal revenue of the 
second district of Tennessee afterward, to wit, on the 2ist day of October, 1868, 
collected from said Jackson Grubb $300, said special tax. By reference to the letter 
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of the Commissioner of Internal Revenue above referred to it will be seen that 


this is the only claim, so far as the Commissioner is advised, paid after said order 
that has not been refunded. 


The committee being well satisfied of the justness of this claim, recommend that 
the bill do pass.’ 


The bill was read the third time. 
Mr. BECK. I reported the bill from the Committee on Finance, 








| and I think the report shows all the facts. 


The bill was passed. 

SILAS F. FELLD. 

The next bill on the Calendar was the bill (S. No. 1015) for the re- 
lief of Silas F. Feild, one of the sureties on the bond of John G. Hal- 
liburton, deceased, late marshal of the United States in and for the 
eastern district of Arkansas. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) 
case there is an adverse report. 

Mr. BECK. When the Senator from Arkansas [Mr. GARLAND] left 
here for West Point I said to him that if the case was called up be- 


In this 


4 7 : a a .., | fore he came back I would ask that it be passed over without preju- 
The bill was reported from the Committee on Military Affairs with | dice until his return. pre, 


The Senator from Arkansas desires to be heard 
on the bill. 

The PRESIDING OFFICER. By unanimous consent the bill will 
be passed over without losing its place. 

JURISDICTION OF JUSTICES OF THE PEACE. 

The next bill on the Calendar was the bill (S. No. 41) to extend 
the jurisdiction of justices of the peace in the District of Columbia, 
and to regulate proceedings before them. 

Mr. COCKRELL. I will state that the bill seems to have been re- 
ferred to the Committee on the District of Columbia, and yet appears 
to have been reported back to the Senate by the Senator from Ver- 
mont, |Mr. EDMUNDs,] now absent, from the Judiciary Committee. 
The members of the District of Columbia Committee do not seem to 
know anything about it; and unless there is some one here who un 
derstands the bill I shall object to its consideration. 

Mr. HARRIS. In fact the bill was referred to the Committee on the 
District of Columbia, and that committee discharged, and it was re- 
ferred to the Committee on the Judiciary. 

Mr. INGALLS. There is some confusion on the Calendar, the bill 
appearing to be reported by Mr. EpmMuNpDs from the District Commit 
tee, he not being a member of that committee. I would ask the Sec- 


| retary to state from what committee the bill appears to have come? 


The PRESIDING OFFICER. The Chair is informed that it was 
committed to the Committee on the Judiciary, and reported back by 
that committee. The Senator from Missouri objects to the considera 
tion of the bill. 

Mr. COCKRELL. No, I have no objection if there is any one here 
to explain the bill and take charge of it. 

Mr. ROLLINS. The bill was referred in the first place to the Com 
mittee on the District of Columbia, reported back by that committee 
and referred to the Committee on the Judiciary, and has been reported 
favorably from the Judiciary Committee by the Senator from Ver 
mont. 

Mr. INGALLS. The bill is a very important one to the adminis- 
tration of justice in this District, and was intended to remedy certain 
defects of an admitted character that require correction, and unless 
there is some objection by the Senator from Missouri I would express 
the hope that the bill might pass. 

Mr. COCKRELL. I make no objection to its consideration 

Mr. MAXEY. It appears to me that this bill, as I heard it read, 
gives to a justice of the peace jurisdiction to try a case of trespass to 
realty where the amount claimed to be due or the value of the prop- 
erty sought to be recovered shall not exceed $200, except where the 
title to realty was involved. For ¢xample, an action of trespass quare 
clausum fregit under the bill, if the amount be not over $200, would 
be subject to the jurisdiction of a justice of the peace. 

Mr. DAVIS, of Illinois. Ido not know anything about this bill: 
but if it is passed over without prejudice, I will look at it to-day. 

The PRESIDING OFFICER. There are several amendments re 
ported by the Committee on the Jadiciary. The first is, in line 5, after 
the word “replevin,” to insert “ not exceeding $50.” 

Mr. CALL. I think this bill onght not to pass, and I object to its 
present consideration. 

The PRESIDING OFFICER. The Senator from Florida objects. 

Mr. DAVIS, of Illinois. I am satisfied, although I was not present 
in the Judiciary Committee when the bill was considered, that it is 
called for from the necessities of the case in this District, and if it 
can be passed by without prejudice to-day, the Judiciary Committee 
meet to-morrow and we can then consider it. 

Mr. CALL. I have objection. 

Mr. INGALLS. Let it retain its place on the Calendar. 

Mr. DAVIS, of Illinois. I hope that will be done. 

The PRESIDING OFFICER. The Chair hears no objection to that 
suggestion, and the bil] will be passed over, retaining its place on the 
Calendar. 

WILLIAM D. OYLER. 

The next bill on the Calendar was the bill (H. R. No. 2359) for the 
relief of William D. Oyler; which was considered as in Committee 
of the Whole. 

The preamble recites that William D. Oyler purchased of the 
United States, by cash eutry, on the 2Ist of July, 1474, at Dixon, 
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Illinois, the west half of the northea t quarter of section 1, in town 
ship 26 north. of range 6 east d paid therefor the sum of $100, and 
Peter H. Bigelo John Jackso vho were, in fact, partners 1n 
track hat after i th tleof Oyler and his assignees failing, by 
re tl i , t rior pre-empt of Joh 
Shu ( ‘ 1 ilure of title, h ilte! 
re t Bigel é j id 
thers ‘ ) } ( I 
{ le , | ana tha ever be 
re j i ili¢ ( ( t} ( v 
‘ ( l ) therefore aire 5 iry < 
' I > » Willi 1 dD.O I , 
mene : 4 ' 
el I to th na } i T i ) 
’ rd ynd passed 
UGUSTDD Al I 
I} ‘ bil ( iene the t ] l ’ I i 
; ‘ M hicl deres Cr 
i! i ( W hol It I if TI tl pat ent ] » Perr 
} thy } I t the <« tate of Ane Ma I in 
a l ‘ he t} I iny Jeol _ a Ne 
Mi le Jeol I>. Gi United St ‘ arn et com 
l t i ‘ ‘ tl Military Depar ‘ ot New 
M te thea, er of Lieutenant W Lb. Lane. United Stat Army 
and acting assistant commissary of subsistence, which dratt was in 
dorsed and paid out y Lane to R. P. Kelley, at Fort Fillmore, in New 
M id for f I ied for tl l of t! Ari at that 3 t, and 
} ‘ { e cour oft n from the ‘Territory 
of Ne lexico to W eton for payinent, the same having pre 
v) i | ho prop riyvotA ») Maurin, and so continued up 
to tl } 1 1 ‘ 
The bill ‘ reported to th Senate without amendment, ordered to 
be engrossed for a third 1 viing, read the third time and passed. 
f-EIGN DECORATION lO AMERICAN OFFICE! 
he next bill on the Calendar was the bill (S. No. 1896) authorizing 
the per ] therein amed to accept ot certain decorations and pres- 
ents the: named from foreign government ind for other pur- 
Ome 
li DA\ ] ol Liki ) | Would be Ai { the | or trom Uon 
( iu IM KATON { Ll explain t bill 
Mr. EATO TI rbal amendment ce h oul 
lirst | rhine ] \ inte ifter “* United Sta trike o 
maril ‘ ‘ re ue-marine rvik tol l 
Tha } I l ed States Reve e Mari: und 
herel ( to i i t i 
The imendment aut iL to 
The bill w: reported to the Senate as amended, and the amend 
ment wi ‘ I Irre ii 
Mr. EATON Mr. President, it will be remember i | all the men 
bers of the Senate, I presume, that a great contest was once had in 
this body in regard to permitting oflicers of the United States to at 
cept foreign decorations. The Committee on For on Relations, after 
very reful « smmination of the whole subject have come to the con 
elt on that this » proper bill W hers loreigh governments to! 
wrvices rendered by ofticers of the United States whether civil « 
military ink proper to pive decorations to such be ncaa vt 
mittee on Fs ign Relations have concluded to recommend to the 
me tt y ma b received hereafter by the Department ol 
Sta by the officer himself, and by the Department of State, 
i ( ' &® proper to thorize it, they can be transmitted to the 
olhies al it »>tin 1all these decorations b publicly worn b‘ 
ot the I ted Stat anywhere. 
1 contess t t so far as l am ee concerned [| am opposed 
to this whole business. Ido not believ s proper that the decora- 
tio ol els eacanelaahaae haan aa nited States oflicers: 
brut the mmittee, on the whole, (and | agreed with them as to legis- 
lation of this character,) concluded that perhaps we would do well to 
perl 60 of the United States named this bill to receive 
thre “ a rati bu never to be 1 O! wever To be exposed pub- 
ic] ry ) ( coul ycan be shown, b they are 
neve ‘ i lp v4 tlic I el F 
My riend from Illi rove sti we allhaveto puta alty 
on the bill Ll say if tl violate the law we will not tneediee em, aia 
we will yn M ty the | have great confidence in the integrity 
of the of ( olf I t tat th military ar | civil, and when 
we indicate the desire and, more than that, the determination of Con- 
gress that these decoratior sha not be public ly worn, I have no 
doubt that no officer of the United States will violate t] law. 
I care as little as any member of the Senat 1 care whether the 
bill become a law or not; but on the whole I 1 ve that there is a 





feeling among our Army and Navy oflicers that they oug to be per- 


vernments 
conduct for 
not a decoration 
interposes to save an American crew 
at sea upon a sinking vessel, but we give what is better than a deco- 


mitted to receive these little decorations that forei rh 

are in the habit of tenderin r in recognition of gallant 
the benefit of their subjects or citizens. We tender 
to a foreign officer who gallantly 
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ration, a fine chronometer, a vote of thanks, or something of valy, 
but foreign nations have this manner of testifying their gr: atitude 
and their respect to gallantry upon t the part of our offic ers, and ther 
fore I hi ive concluded to concur in the passage of this bill. 

Mr. [AXE Y. I was very glad to hear the Senator from C 
lover of re publi can government as I am, declare hi ims 
favorable to the principle of this bill. I am utter. 


Maula of this bill, and for this reason: An offi 
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ymmission from a re public an government should conside; 
t can be conferred upon him the honor emana} 
srmment under which he holds his commission 
ive always believed, that the effect of these fore 
en to American officers is to inculcate a spirit 4 
chical form of government as against republican sin 
I y that an officer who holds a commissio; 
in Government should go no farther than that 


is decorations of any sort. 


I am in favor and will at any time vote a vote of thanks to an of}}- 





cer who deserves it. I would vote a sword at any time when it oug 
o be voted to an officer who deserved that sword; but I say that th 
Government has got nothing to do with putting decorations uy 


the otticer sof any other rover! iment, and l Say that no other « rover 


ment has any business to put decoration upon the officers of this Go 
ernment. We should teach our officers who may be disposed to } 
somewhat aristocratic (and that charge is sometimes brought against 


Army al Nav) ice! tl 


our ATMS 





, iat they do not exactly consider them 
selves a part of the people from whom they draw the money t} 
they live upon) that they are a portion of the people and that th 
must look for their honors to their own country. 

r. MORGAN. Mr. President, I concur very much with the 
ments expressed by the honorable Senator from Texas ana the honor 
able Senator from Connecticut, but the Constitution of the 


Ur 

States provides that under certain restrictions officers of the Uy 
States Go ment may receive decorations or evidences of ie al 
ieir conduct from foreign governments. It therefore be 
ty of Congress to provide a means by which this may 
be lawfully done, Heretofore we have had a great many x 














J. Spetia 
enactments on this subject. The object of this bill is to vet rid 
the necessity of having special enactments, and it is to require a cer 
tain formalrty to be entered into whereby the communication of 
present from a foreign government shall be made to the Depart: 

of State, and then it makes certain regulations about wearin; 
decorations which I entirely approve of. 

I am satistied that there is a good deal of ambition, which may | 
called puerile and childish ambition, on the part of officers of 
United States Army and Navy to wear the honors and insig 
foreign governments; but there is more in this matter than m: 
the question whether it gratifies the personal vanity or pride of th: 
partic ular individual who is the recipient of these marks of decora 
tion. We owe something to the governments that bestow them; 
owe at least decorous treatment to those governments, and we canno 
say that if a foreign government chooses, according to its own laws 
and its own ideas of propriety, to confer an honor or reward on one 
of our officers, he shall not receive it merely because it comes from 
that government. Hence we cannot refuse, in every case at least, t 
permit our oflicers to receive these decorations without casting som: 
sort of shadow of offense to the government that has tendered them 

[ think we had better go along quietly on this subject and pass thi 
bill, and let these gentle men receive these decorations which the \ 
valne so highly, and let them be handed down in their families as evi 
dence of their intrepidity, or their courage, or of their humanity, o1 
of whatever it may be,and use them as articles which their children 
ake a pride it 
Mr. INGALLS. Mr. President, the Constitution expressly provides 





l 
may t 





No person holding any office of profit or trust under them (the United Stat 
shall, without the consent of the Congress, accept of any present, emolument 
office, or title, of any kind whatever, from any king, prince, or foreign state. 





Itevidently was the design of the founders of the Constitution that 
this practice should be discountenanced, and that in no case, exce} 
it might be an eeeney exceptional one, should any citizen of thi 
United States, hol lding oftie ®, receive any decoration, or thing of value 
from a eet. government, and in pursuance of that idea the great 
and noble men of the early days of the Republic, whenever they wer 
presented with anything from foreign governments, uniformly turned 
it over to the Government, and I understand the archives to-day con 
tain a vast amount of property of various kinds that has been pre 
sented to the Presidents and to the Army and Navy officers ot 
Republic, who have turned them over tothe Government. It app 
to me that any officer, in view of these great examples, who asks 
mission to receive any petty decoration or any little trifling article of 

value from a foreign power shows by that fact alone that he is un- 
worthy to act under the commission of the United States Government. 
It is contrary to policy and contrary to principle, and, in my judg- 
ment, opposed to the plain constitutional provisions under which the 
Government is acting. 

I hope the bill will not pass, and I see that the Senator from Con- 
necticut, [Mr. Eaton,] who reported the bill, agrees generally with 
that view, and in order to prevent anything like a public acknow! 
edgment of these decorations he provides. that they shall not be 
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worn, but shall be preserved in secret, as if they were something to 
be ashamed of. 

Mr. EATON. Will my friend read the whole of that provision of 
the Constitution ? 

Mr. INGALLS. It is: 

No title of nobility shall be granted by the United States; and no person hold- 
ng any office of profit or trust under them, shall, without the consent of the Con- 
-reas, accept of any present, emolument, office, or title, of any kind whatever, from 

any king, prince, or foreign state. 

Mr. EATON. Mr. President, the committee of which I am a mem- 
her have not been guilty of any violation of the Constitution of the 
United States. It is in the power of Congress, if Congress deems it 
proper that these evidences of distinction should be permitted to be 
received by one or more of its officers, to allow it to be done. 

My friend says that very many presents were made in the early days 
of the Republic, and that those presents are now public property of 
the United States, that they were turned over to the United States. 
It was not so with all. It may have been so at times, but it is within 
my knowledge that many families in this country are in possession 
of these evidences of the good opinion of foreign governments, and 
more recently some of our most trusted public servants, men of the 
highest character, have received from foreign governments evidences 
of great value with the permission of Congress. My honored friend, 
formerly governor of my State, well known to many members on this 
floor, Thomas H. Seymour, of Connecticut, one of the purest and best 
men that the country has ever produced, received from the Emperor 
of Russia a malachite table of more than $20,000 value, which is now 
in the possession of his brother and sister, citizens of Louisiana, I 
think, not in their personal possession, but their property, now in a 
public building in the city of Hartford, where I reside. These things 
are not uncommon. My friend, about whom I have spoken, would 
not have received one of these petty decorations about which the 
Senator from Kansas has spoken and about which I have spoken, but 
here was an article of great value testifying the absolute friendship 
of the Emperor of Russia to this minister of ours, and our Govern- 
ment permitted him to receive it. 

I think on the whole we had better pass this bill. 

Mr. MAXEY. I would ask the Senator from Connecticut if the 
eighth clause of the ninth section of the first article of the Consti- 
tution does not contemplate a special act in each particular case by 
the use of the word “ person?” 

No title of nobility shall be granted by the United States ; and no person holding 
any office of profit or trust under them, {the United States,] shall, without the con- 
sent of the Congress, accept of any present, emolument, oflice, or title, of any kind 
whatever, from any king, prince, or foreign state. 

Does not that contemplate that each case shall be a special case 


standing on its own merits? 


Mr. EATON. Undoubtedly. 
on their merits. 

Mr. MAXEY. 
that may arise? 

Mr. EATON. It operates on each individual. The difference is 
this: Instead of tendering to my gallant friend from Texas person- 
ally, if he was an officer abroad, this evidence of the esteem of a 
foreign government, it is to be tendered to the Department of State, 
and there must be action by Congress before my friend from Texas 
can receive it. ; 

Mr. MAXEY. I understand; but my point is that the Constitu- 
tion contemplates that for some special and extraordinary reasons 
Congress may permit this to be done in the case of a given person, 
making each case a, special case. I understand this billis a general 
bill which will apply to a person that may thus be decorated by for- 
eign governments, that he cannot get that decoration except through 
the State Department. 

Mr. EATON. Therefore he is not decorated. There is the point. 
The decoration is sent to the Department of State, and then, unless 
Congress says that this is a matter worthy of the attention of Con- 
gress, the officer will never receive the evidence of the good feeling 
of the foreign government. 

I agree with a great deal that my friend from Kansas said, though 
on the whole I have drilled myself up or down, whichever it may be, 
to voting for the bill, and letting the gentlemen who do regard these 
evidences as of consequence to their families, hereafter to be talked 
about, to have them. It is a little childish in my judgment, but still 
it does not hurt the child. 

Mr. MORGAN. I desire to explain to the honorable Senator from 


All these are special cases standing 


But does not the bill operate in futuro on other cases 


Texas and to the Senate that this bill in its first section is a special | 


act applicable to particular individuals, a large numberof whose cases 
were presented to the Committee on Foreign Relations, and they are 
merely grouped in one law. The second section provides : 

That no decoration, or other thing, the acceptance of which is authorized by this 
act, and no decoration heretofore accepted, or which may hereafter be accepted, 
by consent of Congress, by any officer of the United States, from any foreign gov- 
ernment, shall be publicly shown or exposed upon the person of the efficer so re- 


ceiving the same. 

And then the third section relates to the manner in which the tender 
of these decorations shall be made hereafter; that is to say, through 
the Department of State. This is a special law applicable to the in- 
dividuals named, and is not intended to pass any general law by which 


@ person not named in a special act of Congress may hereafter receive 
such a decoration. 
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Mr. CAMERON, of Wisconsin. I do not know whether I am in 
| favor of the passage of this bill or not; but I think I am opposed to 

section 2, which provides: 

That no decoration, or other thing, the acceptance of which is authorized by 
this act, and no decoration heretofore qceupted, or which may hereafter be a 
| cepted, by consent of Congress, by any officer of the United States, from any for 
| eign government, shall be publicly shown or exposed upon the person of the officer 

so receiving the same : 

| If we permit the officers of the United States to receive these dec- 
| orations or honors at all, what possible objection can there be to their 
wearing them exposed upon their persons? Under this act they can 
carry them in their pocket, in their hat, or wrapped up in their 
pocket handkerchief, but they cannot carry them exposed upon their 
person. If it be a good thing to allow them to receive these decora- 
tions at all, why not allow them to make the fact as public as possi- 
ble? The chairman of the Committee on Foreign Relations has given 
no reason for the incorporavion of this section in the bill. 

Mr. EATON. Neither did I give any reason why the bill should 
pass. I did the best I could for the bill. But I will say to my friend, 
if he will permit me, that I am utterly opposed to this exhibition of 
vanity on the part of a public officer of the United States: and, there- 
fore, while I will permit him to receive such a decoration and trans- 
mit it to his children, I will go no further. I do not talk about its 
being put in tissue-paper, such as they make ballots of in certain 
| places, and his carrying it in his pocket. That is not what I propose 
| todo. But if a gallant officer has a little decoration from a foreign 
government, and it is done up in velvet and he exhibits it to his 
| friends, and after his death his children are able to say, “ Here is 

what the Emperor of Germany gave to our father,” there is some 
thing in that I can consent to; but I would not have them expose 
these decorations on their person. 
| Mr. CAMERON, of Wisconsin. There is another idea in connection 
with this section. It applies not only to decorations that may here 
| after be received, but to decorations which heretofore have been re- 


ceived. Now, I desire to submit to the chairman of the Committee 

on Foreign Relations whether or not the acts of Congress under which 

officers of the United States heretofore have been allowed to receive 
| these honors and decorations were not in the nature of contracts, and 

whether it is competent for Congress now to interfere with those con 
| tracts if they were contracts? Is it not a vested right? There were 

no conditions imposed upon the happy recipients of these decorations 
| and honors when they were received ; and it seems to me rather late 
in the day for Congress to step in now and say, ‘“ You have carried 
these decorations exposed on your person for five, ten, twenty, or fifty 
years, but we think now you had not better do so any longer, and we 
will prohibit it.” What does the chairman think of that? 

Mr. EATON. I do not think there is very much of a contract and 
very little of a vested right in the matter; hardly worth talking about, 
in my judgment. I do not think there will ever be any quarrel be- 
tween the Congress of the United States and one of the gentlemen 
who twenty years ago received a decoration under such & contract. 
I hardly think he has obtained any vested right. 

Mr. CAMERON, of Wisconsin. There may not be any quarrel, but 
I submit that those persons who have, with great satisfaction to them- 
selves I assume, worn these decorations for tive, ten, or twenty years 
may feel rather badly now if Congress shall step in and interfere with 
that privilege. 

Mr. EATON. Froma somewhat intimate acquaintance with a good 
many of our Army and Navy oflicers who have received evidences from 
abroad, I have never yet seen one upon the person, I am happy to say, 
of an officer in either service, and I do not apprehend there will be 
any feeling on the part of any of these gentlemen at the passage of 
this act. 

Mr. MAXEY. I move, at the end of line 5, section 3, after the word 
“ person,” to add : 


But such present, decoration, or other thing shall not be delivered by the De. 
partment of State unless thereunto authorized by act of Congress. 

The section as it stands might by implication leave the power in 
the Department of State to deliver a present to the party to whom 
it was intended to be presented, and the Constitution does not per- 
mit him to accept it at all except by special permission of Congress. 
If you make this a general law, that these decorations, presents, &c., 
cannot be tendered except through the Department of State, without 
some qualification the Department of State might deliver them, and 
that would be in violation, in my judgment, of the Constitution. 
Hence, in order to avoid the possibility and make it entirely clear, | 
move this amendment. 

The PRESIDING OFFICER. 
of the Senator from Texas. 

Mr. EATON. I have no objection to it. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The bill was passed ; there being on 2 division—ayes 29, noes 10 


The question is on the amendment 


WILLIAM SHARP. 

The next bill on the Calendar was the bill (H. R. No. 2569) to re- 
move the political disabilities of William Sharp, of Virginia; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
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to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative. 
ABNER SMEAD. 

The next bill on the Calendar was the bill (H. R. No. 2799) to re- 
move the political disabilities of Abner Smead, of Oregon; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

Mr. DAWES. I simply want to inquire whether there is a petition 
tm the ordinary form in these cases ? 

Mr. COCKRELL. Oh, yes; in all of them. 

Mr. DAVIS, of Illinois. I would state in reply to the Senator from 
Massachusetts that there is no bill reported from the Judiciary Com- 
mittee removing the disabilities of different persons who apply for 
removal unless the petition is in form, and where they have been offi- 
cers unless their accounts have been settled. 

Mr. DAWES. I do not mean to make any opposition to the bills, 
but I desire to see the disabilities removed in proper order. 

The bill was passed, two-thirds of the Senators present voting in 
the aflirmative. 

WALTER R. BUTT. 

The next bill on the Calendar was the bill (H. R. No. 2801) to 
remove the political disabilities of Walter R. Butt, of California; 
which was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to athird reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative. 

JOUN M. BROOKE. 

The next bill on the Calendar was the bill (H. R. No. 2800) to re- 
move the political disabilities of John M. Brooke, of Virginia; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the aflirmative. 

COURT IN INDIAN TERRITORY. 

The next bill on the Calendar was the bill (S. No. 1418) to establish 
«a United States court in the Indian Territory, and for other purposes. 

Mr. VEST. That bill will elicit a large amount of discussion. In 
the absence of the chairman of the Committee on Territories, I ask 
that the bill be passed over without prejudice. 

The PRESIDING OFFICER. The bill will be passed over without 
prejudice 

PORT OF TAMPA, FLORIDA. . 

The next bill on the Calendar was the bill (S. No. 1161) creating 
the port of Tampa, Florida, a port of entry; which was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Commerce with an 
amendment, in line 4, before the word “ delivery,” to strike out 
“entry and ;” so as to make the bill read: 

Be it enacted, de., That the port of Tampa, in the State of Florida, be, and the 
same is hereby, created a port of delivery, subject to the general laws of the United 
States and the regulations of the Treasury Department. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill creating the port of 
Tampa, Florida, a port of delivery.” 

GEOLOGICAL SURVEY. 

The next business on the Calendar was the joint resolution (H. R. 
No. 116) to amend the act entitled “An act making appropriations 
for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes.” 

Mr. COCKRELL. That will produce a great deal of discussion, and 
it had better be passed over. 

Mr. DAVIS, of Illinois. There is no reason why that joint resolu- 
tion should not be considered. It is reached in its order. Unless it 
is considered now it will not be considered at this session. The reso- 
lution came here a year ago ; and it seems to me that there is no good 
reason why it should not be considered now. 

Mr. COCKRELL. There is no good reason why, except that this 
call is for the consideration of unobjected cases. The Senator from 
Lilinois is perfectly aware of the fact that there is very bitter oppo- 
sition to the joint resolution, and it will elicit discussion and cannot 
be passed in the morning hour, and the time will be simply thrown 
away. That is all there is of it. If we could pass it, I would not 
object. 

Mr. DAVIS, of Illinois. I want to test the sense of the Senate upon 
the measure. I have been trying to get the sense of the Senate upon 
this joint resolution for some time. It is to extend the geological 
surveys into the States. I know it will bring up some discussion, but 
so will all these bills bring up discussion, for that matter. I move 
that the joint resolution be inion up now, and I have done all that I 
can when I have made that motion. If it is decided against me, well 
and good. 

Mr. CAMERON, of Wisconsin. I hope the Senator from Missouri 
will not object to the consideration of the joint resolution. 
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Mr. COCKRELL. If the joint resolution could be disposed of ip 
the morning hour I would not object. Every Senator here knows 
that it will not be disposed of in the half hour remaining, and it js 
useless to throw away the time in that way. 

Mr. CAMERON, of Wisconsin. The time will not be thrown away, 
I assume it will not be thrown away if it is occupied in discussing 
this measure. I assume that time is never thrown away in a discus. 
sion in the Senate. 

The PRESIDING OFFICER. The Senator from Missouri objects, 

Mr. DAVIS, of Illinois. I make the motion. , 

The PRESIDING OFFICER. The Senator from Illinois moves to 
proceed to the consideration of the joint resolution. 

Mr. HARRIS. Is that motion in order under the Anthony rule 
where a case is objected to? I hardly think it is in order. , 

Mr. DAVIS, of Illinois. I understand that under the Anthony rule 
when a bill is reached on the Calendar, if objected to, it can be taken 
up by a majority of the Senate. 

The PRESIDING OFFICER. It is in the control of a majority of 
the Senate. The Senator from Illinois moves to proceed to the con- 
sideration of the joint resolution. 

Mr. COCKRELL. I have understood that it has been decided ex- 
pressly that during the morning hour such a motion cannot be made, 

The PRESIDING OFFICER. TheSenatoris mistaken. This mat- 
ter can be controlled by a majority of the Senate. 

Mr. DAVIS, of Illinois. I have no objection if the joint resolution 
can be passed over without prejudice and be taken up to-morrow, 

Mr. JOHNSTON. That is fair. 

Mr. COCKRELL. I objected only to save the consumption of time 
to no purpose. 

Mr. DAVIS, of Illinois. Can I have consent to have the joint res- 
olution passed over without prejudice ? 

The PRESIDING OFFICER. Is there objection to that ? 

Mr. BOOTH. I object. 

The PRESIDING OFFICER. ‘The Senator from California objects. 

Mr. DAVIS, of Illinois. Then I move to proceed to the considera- 
tion of the joint resolution. There is no other way to have it con- 
sidered. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Illinois. 

The motion was not agreed to. 

PUBLIC BUILDING AT CHARLESTON, WEST VIRGINIA, 

The next bill on the Calendar was the bill (S. No. 794) to provide 
a building suitable for a post-office, for the accommodation of the 
revenue officers, and the United States courts and their officers, in 
the city of Charleston, West Virginia. 

Mr. JONES, of Florida. A similar bill to that has been passed. 

Mr. COCKRELL. Then this bill should not remain on the Calen- 
dar. 

The PRESIDING OFFICER. Shall this bill be indefinitely post- 
poned, a House bill having passed that covers the case? The Chair 
hears no objection, and it is so ordered. 


RAILWAY MAIL SERVICE. 


The next bill on the Calendar was the bill (S. No. 1209) to desig- 
nate, classify, and fix the salaries of persons in the railway mail serv- 
ice; which was considered as in Committee of the Whole. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with amendments. 

The first amendment was, in line 8, before ‘ $800,” to insert “ not 
exceeding ;” in line 9, before “$900,” to insert ‘‘ not exceeding ;” in 
line 10, before ‘* $1,000,” to insert ‘‘ not exceeding ;” in line 10, before 
“$1,200,” to insert ‘‘ not exceeding ;” and in line 11, before ‘ $1,400,” 
to insert “‘ not exceeding ;” so as to make the bill read : 

That persons in the railway mail service, known as railway post-office clerks, 
route agents, local agents, and mail-route messengers, shall, on and after the Ist 
day of Jilly, 1880, be designated as railway postal clerks, and divided into five 
classes, whose salaries shall not exceed the Liowing rates per annum: First class 
not exceeding $800; second class, not exceeding $900; third class, not exceeding 
$1,000; fourth class, not exceeding $1,200; and fifth class, not exceeding $1,400. 

The amendment was agreed to. 

The next amendment was to add the following proviso : 

Provided, The Postmaster-General, in fixing the salaries of clerks in the differ 
ent classes, may fix different salaries for clerks of the same class, according to the 
amount of work done, and the responsibility incurred by each, but shall not, in 
any case, allow a higher salary to any clerk of any class than the maximum fixed 
by this act for the class to which such clerk belongs. 

The amendment was agreed to. 

Mr. ALLISON. I do not rise to object to the amendment that has 
just been adopted, but, as I understand the bill, there is no restriction 
as to the number in each class. 

Mr. MAXEY. I will explain the whole matter to the Senator. 

Mr. ALLISON. I would be glad to have it explained. 

Mr. MAXEY. I will state to the Senator from Iowa that there isa 
complete and very elaborate report on this subject, report No. 336. I 
shall not trouble the Senate to hear the report, but will state the prin- 
cipal facts. I call attention especially to what is said on page 2 of 
the report, being an extract from a letter of the Postmaster-General 
in respect to the classification of the employés of the railway mail serv- 
ice. He says: 

I most earnestly renew my recommendation of last year for the reclassification 
of the employés of the railway mail service, as advised by the general superin- 
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tendent of that service. No additional expense will be incurred, but the business 
of the Department will be greatly facilitated and much annoyance will be spared 
to the appointment office which is now caused by the necessity of transferring em- 
ployés from one class to another in order to avoid exceeding the appropriation. 
The railway mail service is the most important branch of the postal system. Under 


a judicious system of appointments and a tenure of office dependent upon merit 


alone, its efficiency has developed so that the enormous amount of 2,648,661,550 
pieces of mail-matter were distributed by it during the past year with only one 
mistake in the distribution of each 3,469 pieces. The work performed by all the 
employés is the same, varying only in amount, and yet under the present mode of 
appropriating for postal clerks, route agents, mail-route messengers, and local 
agents, two men working in the same car and performing the same service fre- 
quentiy receive a different salary simply because one is paid out of the appropria- 
tion for route agents and the other out of that for postal clerks. This is the great- 
est evil now existing in the service, and itcan be completely remedied by the clas- 
sificaticn of the employés as recommended. 

This bill went before the Committee on Post-Offices and Post-Roads, 
and being one of great importance was most thoroughly and carefully 
considered by that committee. The amendments which have been 
reported and adopted were unanimously concurred in by that com- 
mittee. The committee reported this bill back without a dissenting 
voice as the best arrangement that can be made forthe railway-mail- 
service system. 

You create by these tive classes a system of promotion. The lowest 
man, if he is true and faithful, goes up by regular promotion to the 
second class, and soon. It adds not a dollar to the expenses of the 
Government. It prevents that jealousy which necessarily results 
where two men are working in the same car doing exactly the same 
service, and one is called a clerk by one name and the other by an- 
other, and one gets more money than the other. All that is removed 
by this bill. It reduces and classifies and adjusts this system in a 
way that I think is to the best interest of the service. 

A word as to the proviso. The proviso says that the amounts of 
salary may be different, but shall not exceed the maximum, and why? 
Suppose you have a little route twenty-five or thirty miles long, which 
is the case very often on a branch road. You have a postal clerk. It 
is not reasonable that that clerk should get as much pay as a clerk 
that runs on seventy, eighty, or ninety miles of service. Hence this 
bill authorizes the Postmaster-General, where there are quite short 
routes, to cut down the amount that that one gets to a lower rate 
than the one who does a larger amount of service, but no one is to get 
more than the maximum fixed by the bill. That, I believe, is a full 
explanation. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr.SAUNDERS. I believe as I came in the amendment of the 
committee was adopted saying not to exceed the sums named, $800, 
$900, and soon. I move to strike out the words “ not exceeding.” 1 
think the salary ought to be fixed at a given sum, so that a fixed 
amount will be given to the clerks. The words “ not exceeding ” put 
it in the power of the persons who have control of these matters to 
say that a clerk shall not have more than so much, and he does not 
know when he goes to work for the Government what he is to get. 
There ought to be some price fixed that these clerks shall get the same 
as in the case of other clerks. I know from conversations and letters 
I have had that it will not give satisfaction to the clerks in the De- 
partment of the West at any rate to use the words “ not exceeding,” 
and thus allow some one at his own whim and caprice to change the 
figures of a man’s pay at any time. I move to strike out the words 
“not exceeding,” so as to read “ first-class, $800 ; second-class, $900,” 
and so on. 

The PRESIDING OFFICER. The question was put on concurring 
in the amendments made as in Committee of the Whole, and that 
was stated as carried. If the Senator rose for the purpose of object- 
ing the Chair will consider the question as still pending on concur- 
rence and entertain a motion toamend. The words “not exceeding” 
occur at several points. Will the Senator please indicate the points 
where he moves that the words are to be stricken out? The Chair 
will reserve the question on concurring in the amendments made as 
in Committee of the Whole. 

Mr. MAXEY. I desire to say now, and that will settle as far as the 
committee is concerned in one short talk all I wish to say, that the 
committee inserted the words “ not exceeding” for the very purpose 
of protecting the Government and of not permitting more than the 
maximum salary fixed in the bill to be given to anybody. I will 
undertake to say to the Senator from Nebraska, from my experience 
and that of every Senator here, that there is not the slightest diffi- 
culty in getting men under this bill thoroughly accomplished and 
qualified for every one of these positions. I think from the number 
of applications I have had—and I presume others have had a like 
number—there will be no trouble on that point whatever. 

Mr. SAUNDERS. If the committee means that these clerks shall 
receive a certain salary, let it be fixed. As it is now, somo persons 
who have control of these matters will say, “We will give John Smith, 
or Jones, 80 much, as the case may be.” I do not want to put any 
such power in the hands of the men who, for the time being, may 
have the authority to fix the rates of pay for persons in the railway 
mail service. I want to say to these employés, you shall have so 
many dollars; and if $800 is too much, then make it $700, or $600, or 
$500, but fix it at some rate that the clerk may know what he is to 
receive. That is what 1 want to see done. I know that nine-tenths 
of them, and I may say ten-tenths of them, want that done. I want 
it fixed at some rate, some fixed price that they will get, and I do not 


want the words “ not exceeding” in the bill, thus leaving it in the 
power of some one in charge to say that a man has but a short dis- 
tance to run, and therefore on that account he will cut his wages 
down less than this price, when probably the whole time of that man 
is employed just as much as any other person. I have two cases in 
point that I can give right here. One of them only travels during 
the day one hundred and fifty miles, but that man happens to live 
fifty miles from the terminus of his road and he never has an oppor- 
tunity to go home. He cannot go home fifty miles distant on a rail- 
road ; he cannot go home on Sunday ; he travels six days out of seven, 
and the result is that, although that man travels but one hundred 
and fifty miles, his pay would be cut down evidently, for this power 
is given into the hands of the Department, yet he is more closely con- 
fined than any man who gets $1,400 or $1,500. 

Mr. INGALLS. He either ought to change his residence or resign. 

Mr. SAUNDERS. Now I will take another case, if the Senator 
pleases. There isa man who goes out of my own town, he only travels 
sixty miles and back again, but he has to go six days out of the week. 
The man who goes one thousand miles goes one week and lays off a 
week, so that he has a chance to rest himself and he gets thirteen 
hundred or fourteen hundred dollars, while the other man would get 
$800. According to this provision those on the short routes would 
only get the lowest rates and not be allowed the fixed salary. 

Mr. INGALLS. I think if the Senator will examine this bill he 
will find that the design of it is to enable the Postmaster-General to 
arrange the salaries of these clerks as well of which the Senator com- 
plains that their compensation.is not in just proportion to others. 

Mr. SAUNDERS. The bill says that the salary shall not exceed so 
much. 

Mr. INGALLS. The Senator has not read the last amendment of 
the committee. 

Mr. SAUNDERS. IthinkIhave. Iwill reserve this question until 
the bill comes in the Senate. 

The PRESIDING OFFICER. The bill isin the Senate, and the 
question is on concurring in the amendments made as in Committee 
of the Whole. 

Mr. SAUNDERS. My attention has been called to the last proviso 
of the bill by the Senator from Kansas, who thinks it meets all the 
objection that I am raising. On the contrary, it is just the very ob- 
jection that I have to the bill, and it is what I want to have stricken 
out. The proviso reads: 

The Postmaster-General, in fixing the salaries of clerks in the different classes— 

In the different classes, mark you— 
may fix different salaries for clerks of the same class, according to the amount of 
work done, and the responsibility incurred by each, but shall not, in any case, 
allow a higher salary to any clerk of any class than the maximum fixed by this act 
for the class to which such clerk belongs. 

He is not allowed to go above the figure no matter how much 
work is done, but he is allowed to go lower, and that is the trouble. 
As I said before, you take some of these clerks that run but a short 
distance and they are cut off, although they are obliged to be on hand 
in season and out of season every day. They have no alternates, they 
have no assistants, they have nobody to take their places when they 
are gone, without hiring at the full wages; and the result is that 
whether sick or well they have got to be on hand, while the others 
an swap. 

Mr. INGALLS. How would it do to add another proviso to the 
bill, that if any clerk is not satisfied he shall be permitted to resign ? 

Mr. COCKRELL. That would cover the case exactly. 

Mr. WITHERS. That would relieve the difficulty. 

Mr.SAUNDERS. All that isto be done with this bill, in my opinion, 
is to leave the subject alone. We have fixed the class; we have said 
that one class shal! have $800 and another class $900, and so on. We 
have already classified them ourselves and taken that away from the 
Postmaster-General. 

Mr. DAVIS, of West Virginia. I rise to a point of order. I wish 
to make an inquiry of the Chair. I wish to know whether under the 
Anthony rule the tive minutes limitation to debate applies? 

The PRESIDING OFFICER. It is in force; and there is one min- 
ute left of the time of the Senator from Nebraska. 

Mr. SAUNDERS. Then I move during that minute, as the Senator 
is becoming anxious about what I am saying, in line 7, after the word 
“shall,” to strike ont the words “not exceed” and insert ‘‘ be fixed 
at,” and to strike out the words “ not exceeding ;” so as to read : 

Divided into five classes, whose salaries shall be fixed at the following rates per 
annum: First class, $800; second class, $900; third class, $1,000; fourth class, 
$1,200; and fifth class, $1,400. 

Then I move to strike out the proviso, because there is no necessity 
for that. 

Mr. MAXEY. I hope that that will all be voted down. 

The PRESIDING OFFICER. The Chair will suggest to the Sen- 
ator from Nebraska that the question on concurrence comes first. 
The question is on concurring in the amendment made as in Commit- 
tee of the Whole, inserting the words “not exceeding.” If the Sen- 
ator desires to add, that will be another motion. The question is on 
concurring in the amendment made as in Committee of the Whole, 
inserting the words “ not exceeding.” 

The amendment was concurred in. 

The PRESIDING OFFICER. The Senator from Nebraska now 
moves to insert—— 
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strike out “not exceed” and insert “be fixed at;” so as to read: 


Shall be fixed at the following rates per annum 

The amendment was rejected. 

The PRESIDING OFFICER. The question is on concurring in the 
other amendments made as in Committee of the Whole. 

Mr. ALLISON. I want to see if I understand this bill, because I 
should like to vote intelligently on the proposition of the Senator 
from Nebraska. As the bil! now stands I understand that it simply 
provides for a classification of the clerks by numbers instead of hav- 
ing route agents and mail messengers and post-office clerks. 

Mr. MAXEY. That is the whole of it. 

Mr. ALLISON. Leaving the discretion in the Postmaster-General 
as it is now to fix a just compensation for the men engaged in the 
service. 

Mr. MAXEY. According to the value of the work done. That is 
the whole of it. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole, adding a proviso at 
the end of the bill. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills and joint resolution ; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 375) for the relief of Philemon B. Hawkins ; 

A bill (H. R. No. 2058) for the relief of Redmond Tully ; 

A bill (H.R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard; 

A bill (H. R. No. 3274) to change the name of the steam-yacht E. 
R. Bryant, of Rochester, to Summerland ; 

A bill (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist ; 

A bill CH. R. No. 4418) for the relief of E. J. Gurley; 

A bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle; 

A bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America ; and 
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Mr. SAUNDERS. After the word “ shall” in line 7,I move to | 


TERRITORIAL GOVERNMENT FOR ALASKA. 

The bill (S. No. 1426) to establish a territorial government for the 
Territory of Alaska was announced as next in order on the Calendar. 

Mr. INGALLS. That had better go over. 

Mr. McPHERSON. Before that bill is passed over I should like to 
call the attention of the Senate to a communication which has been 
addressed to the chairman of the Committee on Naval Affairs with 
respect to the condition of things at Sitka, Alaska. It appears from 
the communication that a naval vessel has been ordered there and 


| continued there during the past year for the purpose of preserving 
a 


order in that community. It is a duty entirely outside of that prop- 
erly appertaining to naval officers, and it seems to me as though it 
might cause some trouble. I should like to have the bill considered 
as being before the Senate for the purpose of having the communica- 
tion read, which will apply to the bill, and then I have no objection 
to the Senate passing it over. 

Mr. INGALLS, The Senator can have the communication printed 
in the RECORD. 

Mr. MCPHERSON. Very well. 

The PRESIDING OFFICER. The Chair hears no objection, and 
it will be so ordered. 

The communication referred to is as follows: 

NAVY DEPARTMENT, 
Washington, June 5, 1880), 

Sir: I deem it my duty to communicate to the Committees on Naval Affairs of 

the Senate and House of Representatives the condition of affairs now existing in 


| Alaska, that they may consider the expediency of having some measure adopted 


before the adjournment of Congress whereby this Department may be relieved from 


| the necessity of keeping a vessel of war at Sitka and of longer imposing upon 


ofticers of the Navy the anomalous duty of exercising civil authority for the pro 
tection of persons and property. 
The Jamestown, under the command of Commander L, A. Beardslee, was sent 


| to Sitka in May, 1879, and has remained there ever since, a period of about thirteen 


months. The necessity for sending this vessel grew out of the representation and 
belief that the peace of the community was constantly liable to be disturbed by 
turbulent and threatening savages whose passions were inflamed by drunkenness 


and who had never experienced the restraints of law. After thorough investiga. 
tion the President felt constrained by the obligation to extend protection to all 
American citizens, to direct the presence of a naval vessel as the only means 


within the scope of the executive authority of accomplishing that object. 

Upon the arrival of the vessel at Sitka Commander Beardslee found the society 
very much agitated by fear, and immediately inaugurated such measures of relies 
as were within his power. He was fortunate in being able to restore quict and 
with the co-operation of the collector of the port and the consent of the citi: 











| to establish a system of regulations which continues to furnish the only means of 


A joint resolution (H. R. No. 322) for the relief of certain persons | 


in respect of duties demanded of them upon the import of certain 
articles named therein. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (S. No, 152) for the relief of Thomas Lucas; 

A bill (S. No. 307) for the relief of L. C. Cantwell; 

A bill (8S. No. 1175) granting an increase of pension to Harrietta 
M. Davis; 

A bill (8S. No. 1197) granting a pension to Peter Claesgens ; 

A bill (8S. No, 1281) authorizing the Secretary of the Navy to intro- 
duce cotton cordage into the naval service of the United States; and 

A bill (S. No. 1360) granting a pension to Aaron Hatcher. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 2508) to regulate the 
cempensation of night inspectors of customs. 


UTE INDIANS IN COLORADO. 


The message also announced that the House had passed the bill 
(S. No. 1509) to accept and ratify the agreement submitted by the 
contederated band of Ute Indians in Colorado, for the sale of their res- 
ervation in said State, and for other purposes, and to make the neces- 
sary appropriations for carrying out the same, with amendments in 
which it requested the concurrence of the Senate. 

Mr. WILLIAMS. Senate bill No. 1509 has just been returned from 
the House of Representatives with amendments. It is a very im- 
portant bill, and amendments have been made by the House which 
will require a committee of conference. 

The PRESIDING OFFICER. The Chair will lay the action of the 
House of Representatives on the bill before the Senate. 

The Chief Clerk proceeded to read the amendments of the House of 
Representatives to the bill (S. No. 1509) to accept and ratify the agree- 
ment submitted by the confederated bands of Ute Indians in Col- 
orado, for the sale of their reservation in said State, and for other 
purposes, and to make the necessary appropriations for carrying out 
the same. q 

Mr. ALLISON. It is utterly useless to read the amendments in that 
form. I suggest that the bill with the amendments be printed, so 
that we may see what they are, and that the bill lie over for the 
present. 

Mr. DAVIS, of West Virginia. One objection carries it over. 

Mr. ALLISON. It will only delay action a few hours. 

Mr. DAVIS, of West Virginia. I think the suggestion of the Sen- 
ator from Iowa is proper. No one can know what we are acting on 
until that is done. One objection carries it over. 

The PRESIDING OFFICER. The Senator from West Virginia ob- 
jects. The bill will be printed as suggested by the Senator from Iowa. 


} 


reserving peace and quiet. These regulations have not, of course, the force of 
aw, and would in all probability become entirely ineffectual if it were not that 
they are enforced by the presence of officers of the Navy backed by an armed ves 
sel. By reference to Executive Document No. 105 of the present session of Co: 
gress you will find important documents accompanying reports from Commande: 
Beardslee, which were communicated by me to the Senate and which explain i 
measures adopted by him, as wellas the condition of affairs up to their date. | 








| communications to the same effect have been received from him, and in one dated 
| the 6th of last month he asks for further instructions from the Department to 


| guide his action in the future. Itis this request which is specially embarrassing 


to the Department, inasmuch as it involves the continued exercise of authority 
which has not been conferred upon the Navy Department by law and is not com 

patible with the machinery legitimately under its control. Under these ci: i 

stances I have, with the consent of the President, considered it obligatory upon me 
to address you this communication. 

In his last letter Commander Beardslee says: 

“The absence of Collector Ball and the sickness of the deputy collector have made 
it necessary for me to assume all the functions of manager of this community. 
This I have not hesitated to do, from the discretionary nature of my orders and 
instructions and the absolute need of there being some head to it. My assump 
tion has been a very popular move, and I reeeive full and cheerful support from 
all classes, except perhaps the lowest. 

“T find it necessary to devote an hour or more every day to police-court duties 
on shore, &c. 

“ Hootchenoo drinking is a prevailing vice, and under its influence the beating 
of fathers and mothers and young children is very common.” 

It will readily appear to you, therefore, that the necessity for some action of Con- 
gress is absolute. The Navy Department ought not to be longer charged with 
these extra-oflicial duties, or with any duties so foreign to its organization as those 
pertaining to civil government. Consequently I have addressed this communica- 
tion to the only committees of Congress to whom jurisdiction over naval affairs has 
been confided, with the hope that some relief may be afferded befere the close of 
the session. I do not know what bills are now pending having reference to a ter- 
ritorial organization in Alaska, butin all probability some one may be found which, 
if passed, will answer the necessary purpose. If nothing more can be done, asim- 
ple provision conferring jurisdiction, civil and criminal, upon justices of the peace 
and extending the laws of Washington Territory over the people of Alaska, so far 
as they are proper, weuld be far better than to leave affairs there in their present 
condition. If the positive necessities of the service should require the withdrawal 
of the Jamestown, the result in all probability would be that the whole society 
would be plunged into anarchy. 

I have the honor to be, sir, your obedient servant, 
R. W. THOMPSON, 
Secretary of the Navy. 





Hon. Joun R. McPHERSON, 
Chairman Committee on Naval Affairs, 
United States Senate. 

The PRESIDING OFFICER. The bill will be passed over, and the 

next bill on the Calendar will be reported. 
PERMANENT APPROPRIATIONS. 

The next bill on the Calendar was the bill (S. No. 1424) to repeal 
certain laws relating to permanent and indefinite appropriations. 

Mr, CAMERON, of Wisconsin. That had better go over. 

The PRESIDING OFFICER. Objection is made, and the bill goes 
over. 

Mr. DAVIS, of West Virginia. I wish to say a word. The objec- 
tion is hardly fair or hardly proper. This is a bill of public impor- 
tance. It has twice been before the Senate, and by the request of 
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Senators, especially the Senator from Vermont, [Mr. MORRILL, ] it was 
allowed to go over. It isa bill of more than ordinary importance, 
and it must get to the House very soon if it is to take effect next 
year. I do not know what Senator objected to it. I hope whoever 
may have objected to it will withdraw his objection. I hope the Sen- 
ate wil] proceed with this bill. I see no objection to it. 

Mr. CAMERON, of Wisconsin. I have objected to it, and I do not 
withdraw my objection. 

Mr. DAVIS, of West Virginia. I think, then, I shall have to ask 
the Senate to proceed to the consideration of the bill. [“ No!” “No!’’] 
Yes, I cannot help it. It is now the first bill on the Calendar. This | 
pill has been before the Senate now two months, and it is a bill of a 
public nature. I believe it is the unanimous opinion of the Commit- | 
tce on Appropriations that it ought to pass, and so far as I know, with 
the exception of some matter that the Senator from Vermont prob- 
ably will move, it is probable that there will be no objection to it. It 
is by general opinion of the Departments all through, especially of the 
Treasury Department, that this bill ought to pass. It will reform a 
service that has not been reviewed perhaps for fifty years. There are 
$8,000,000 or $10,000,000 expended annually over which Congress has 
no supervision whatever, perhaps more; but I will say in the neigh- 


borhood of $10,000,000 is expended annually under permanent indefi- | 


nite appropriations, and properly expended for aught we know. The | Valley, State of Missouri, to Congress, praying for an appropriation 


Secretary of the Treasury himself has sent a communication here say- 
ing that all these appropriations ought to be reviewed by Congress 
annually. 

Mr. CAMERON, of Wisconsin. The bill cannot be considered this 
morning. It is now within two minutes of the expiration of the 
morning hour. 

Mr. DAVIS, of West Virginia. 
Calendar to-morrow morning. 

Mr. CAMERON, of Wisconsin. 

Mr. DAVIS, of West Virginia. 
way. 


Mr. CAMERON, of Wisconsin. 


Then it will be the first bill on the 


No, it will not. 
I cannot consent to let it goin that 


It is the last bill that has been 


acted on, not the first bill on the Calendar to-morrow by any means. | 


Mr. DAVIS, of West Virginia. This bill has been recommended by 
the Secretary of the Treasury, is in the interest of the Government 
and in the interest of the people, and I think it very strange if a bill 
of such a public nature should not be considered, when, so far as I 
know, not a single objection comes from anybody that knows any- 
thing about the bill. I doubt whether my friend from Wisconsin 
knows even one-twentieth part of what is in this bill. Every one 
who has studied the bill, so far as I know, every member of the Com- 
mittee on Appropriations is in favor of it. I hope the Senate will 
not pass it over, but that it will take it up and dispose of it. 

Mr. INGALLS. 1 
of the Senate, I wish to offer an amendment so that it may be pend- 
ing when the bill comes up. 

Mr. DAVIS, of West Virginia. 
that. 

Mr. INGALLS. 
in the seventh line of the first section, the words ‘ or of the bonds 
known as the 3.65 bonds of the District of Columbia.” I offer the 
amendment so that it may be pending when the bill comes up. 

Mr. DAVIS, of West Virginia. I do not know now whether there 
will be objection to that amendment. That is certainly an impor- 
tant question and one that ought to be presented to the Senate. I¢ 
is probably an amendment which ought to pass. 

Mr. INGALLS. I do not ask action now at all. 

Mr. DAVIS, of West Virginia. 
sent—— 

The PRESIDING OFFICER. The morning hour has expired, and 
the unfinished business is the resolutions reported from the Committee 
on Privileges and Elections. 


I certainly have no objection to 


ORDER OF BUSINESS. 


Mr. WILLIAMS. I gave notice yesterday morning that at this hour 
I should move to take up the bill (S. No. 1753) granting pensions to 
certain soldiers and sailors of the Mexican and other wars therein 
named, and for other purposes. I understand that the Committee on 
Appropriations wish now to take up an appropriation bill, and I ex- 
tend my notice until to-morrow at the end of the morning hour. 

Mr. DAVIS, of West Virginia. I wish my friend from Kentucky 


would allow me one moment, so as to have it understood that there | 
is a motion pending to lay aside all other orders, if an objection is in- | 


sisted upon, and to take up Senate bill No. 1424. I wish that under- 
stood by the Chair. 

Mr. BECK. I desire that the sundry civil appropriation bill may 
be taken up, and then when the bill is formally before the Senate I 


will yield to gentlemen who have mere formal business to present. 


The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The | 
Senator from Kentucky moves that the Senate proceed to the consid- | 


eration of the sundry civil appropriation bill. Is there objection ? 

Mr. McDONALD. [I understand that the appropriation bill is to be 
taken up and the pending order is to be laid aside informally without 
prejudice. 

The PRESIDING OFFICER. 
Senator from Kentucky. 

Mr. McDONALD. Is that the understanding ? 
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My amendment is toinsert, after the word “ debt,” | 


. . | 
I ask to dispense with general con- 
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Mr. BECK. That is my understanding of it, if the order has been 
made, I intended to make that suggestion. 

Mr. MCDONALD. I desire that that should be the understanding. 

Mr. KIRKWOOD. What is that? 

Mr. McDONALD. That the pending order, the resolution in refer- 
ence to the seat of the Senator from Louisiana, be laid aside inform- 
ally for the purpose of considering the appropriation bill, and not to 
be prejudiced by an adjournment. 

The PRESIDING OFFICER. The Senator from Indiana suggests 
that the pending order, being the resolutions relating to the seat of 
the Senator from Louisiana, be laid aside informally, not to be preju- 
diced by taking up the sundry civil appropriation bill. Is there con 
sent to that understanding ? 

Mr. KIRKWOOD. Nor to be prejudiced by adjournment. 

The PRESIDING OFFICER. Nor by adjournment or otherwise. 
Is that the understanding of the Senate? The Chair hears no o} 


i- 


| jection, and it is so understood. 


Mr. BECK. The sundry civil appropriation bill being before the 
Senate, I give way at the request of Senators to allow merely formal 
business to be presented. 

PETITION. 

Mr. COCKRELL. I present the petition of citizens of Gasconade 
for the improvement of the Gasconade River, and representing that 
that river can be made navigable for a distance of at least seventy- 
five miles from its mouth for steam-vessels, barges, flat-boats, and 
rafts, and that it is a matter of very great importance. I move the 
reference of the petition to the Committee on Commerce. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1805) relative to revolutionary battle- 
fields, reported it with amendments. 

Mr. KIRKWOOD, from the Select Committee to examine into the 
circumstances connected with the removal of the Northern Chey- 
ennes from the Sioux reservation to the Indian Territory, sebmitted 
a report thereon, accompanied by a joint resolution (S. R. No. 120) 


| instructing the Secretary of the Interior to report to the Senate 


proper boundaries of a reservation of lands in the Indian Territory 
for the Cheyenne and Arapahoe Indians with reference to providing 


| arable lands for the Indians in severalty. 


The joint resolution was read twice by its title, and the report was 
ordered to be printed. 

CHANGE 

Mr. RANDOLPH. Iam directed by the Committee on Commerce, 

to whom was referred the bill (H. R. No. 2208) to change the name of 


OF NAME OF SCHOONER, 


| the schooner J. H. Dusenberry, to report it without amendment, and 


I ask as a matter of personal favor that the bill, which is simply to 
make the change in the name of a vessel, be taken up and considered 
and passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It changes the name of the schooner 
to that of the Cordorus. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PAPERS WITHDRAWN. 
Mr. WITHERS. I ask that the following order be made: 


Ordered, That the papers from the Pension Office in the case of Luman Case, 
soldier of the war of 1812, be withdrawn from the files of the Senate and returned 
to the Pension Office by the clerk of the Committee on Pensions. 


I will state that the papers from the Pension Office were inadvert- 


| ently filed with the other papers in the case. 


The order was agreed to. 





That is under the control of the | 


WILLIAM P. CHAMBLISS. 


Mr. HARRIS. A week or two since the bill (8S. No. 1660) for the 
relief of William P. Chambliss, late major Fourth Regiment United 
States Cavalry, was reported back adversely from the Committee on 
Military Affairs, and the bill was indefinitely postponed. I ask unani- 
mous consent of the Senate to reconsider the vote by which the bill 
was postponed, in order that the bill may go upon the Calendar. I 
understand that there are material facts that were not before the 
committee, and for that reason I desire to have the vote reconsidered 
by which it was postponed and the bill placed on the Calendar. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. 


endar. 


Phe bill will be placed on the Cal- 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GrorGzs M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 900) granting a pension to John H. Ferrel; 

A bill (H. R. No. 989) for the relief of John H. Standish ; 

A bill (H. R. No. 2470) to create a new collection district in North 
Carolina, and to make Fayetteville a port of entry ; 
| A bill (H. R. No. 3740) to change the name of the side-whicel steain- 
| boat Sarah K. Taggart to that of Bridgeport ; 


an 
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A bill (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased ; 

A bill (H. R. No. 3772) granting a pension to Samuel Burwell ; and 

A bill (H. R. No. 3794) authorizing the City National Bank of Man- 
chester, New Hampshire, to change its name. 


ENROLLED BILLS SIGNED. 


The message also annonnced that the Speaker of the House had 
signed the following enrolled bills and joint resolution ; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 35) granting a pension to Herman Nettertield ; 

A bill (S. No. 281) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Nelson, executor, of the estate of W. F. Nelson, deceased ; 

A bill (S. No. 452) for the relief of Priscilla Watson : 

A bill (S. No. 640) to amend sections 3385 and 3357 of the Revised 
Statutes of the United States ; 

A bill (S. No. 849) to authorize the Saint Panl and Chicago Short 
Line Railway Company to construct a bridge across Lake Saint Croix, 
and to establish it as a post-road ; 

A bill (S. No. 1117) to provide additional accommodations for the 
Library of Congress ; 

A bill (S. No. 1162) confirming the title to block numbered 1, in 
Baker City, Oregon, to Baker County ; 

A bill (S. No. 1224) to remove the political disabilities of C. Mani- 
gaalt Morris, of Georgia ; : 

A bill (S. No. 1247) to amend sections 2262 and 2301 of the Revised 
Statutes of the United States in relation to the settler’s affidavit in 
pre-emption and commuted homestead entries ; 

A bill (S. No. 1254) for the relief of Henry Warren ; 

A bill (S. No. 1363) granting a pension to Eli Cooprider ; 

A bill (S. No. 1490) to complete the survey of the Gettysburgh bat- 
tle-tield, and to provide for the compilation and preservation of data 
showing the various positions and movements of troops at that bat- 
tle, illustrated by diagrams ; 

A bill (S. No. 1501) to restore pensions in certain cases ; 

A bill (S. No. 1538) authorizing the closing of the accounts of the 
late Rear-Admiral A. H. Foote, United States Navy ; 

A bill (S. No. 1570) providing for the transportation of the mails 
between East Saint Louis, in the State of Illinois, and Saint Louis, 
in the State of Missouri ; 

A bill (S. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation, in Nebraska; 

A bill (S. No. 1723) authorizing the Secretary of the Treasury to 
issue an American register to the bark Annie Johnson ; 

A bill (S. No. 1749) to authorize the Roman Catholic bishops in Cali- 
fornia to sell certain church lands; 

A bill (S. No. 1754) for the relief of W. J. Morris ; 

A bill (S. No. 1755) granting an increase of pension to Horace 
Boughton ; 

A bill (11. R. No. 270) to reimburse Charles Dougherty for his expenses 
to the consulate of Londonderry ; 

A bill (HL. R. No. 2796) for the relief of George Eyster ; 

A bill CH. R. No. 3783) to remove the charge of desertion from the 
military record of Jerry Foley; 

A bill (HL. R. No. 4849) to confirm certain entries and warrant loca- 
tions in the former Palatka military reservation ; and 

A joint resolution (S. R. No. 107) to authorize the loaning of certain 
tents and artillery tothe Union Veteran Corps, composed of ex-Union 
soldiers, for the purposes of a reunion to be held at Wichita, Kansas, 
in the month of October, 180, / 


/ 


SUNDRY CIVIL APPROPRIATION BILL. ” 

‘The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6266) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 1581, 
and for other purposes. 

Mr. BECK. A copy of the bill is in the hands of each Senator. It 
is a very long bill, sixty-nine pages. I ask that the formal reading 
of the bill be dispensed with, and that we act on the amendments 
reported by the Committee on Appropriations as they are reached in 
the reading of the bill, and that the amendments of the committee 
shall first be considered before other amendments are in order. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The Sen- 
ator from Kentucky asks that the formal reading of the bill be dis- 
pensed with, and that the amendments of the Committee on Appro- 
priations be taken up in their order. Is there objection to that 
arrangement? The Chair hears none, and that order will be pursued. 

Mr. BECK. before the bill is read perhaps it is proper that I should 
say a few words in order to explain the nature of the bill and what 
has been done in the Committee on Appropriations, so that the Sen- 
ate may understand as the bill is being read something of the nature 
of the action taken by the Committee on Appropriations of the Senate. 

Of course, this is a very important bill, dealing with a great num- 
ber of subjects, and it appropriates a very large amount of money. 
The bill as it passed the House appropriated $21,599,647.36. The bill 
as it now is offered to the Senate by the Committee on Appropriations 
appropriates $22,933,951.69. The net increase proposed by the commit- 
tee amounts to $1,334,304.24. The total increase proposed by the com- 
mittee is $1,459,254.24. The total reduction as it came from the House 
amounts to $124,980, leaving the net increase, as I said, $1,334,304.24, 
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all the items of which I have in the paper now before me. The mavc- 
nitude of the bill and thefincrease made by the committee perhaps 
demand that I should make a statement. 

We have, as is well known, for several years been very careful about 
expenditures of this character because of the closeness between the 
collection of revenue and the expenditures. That difficulty is now in 
great part removed because of the surplus on hand. I can safely say 
to the Senate that each item of increase made by the Senate Commit- 
tee on Appropriations was made in regard to great public interests, 
There is no personal matter in it; there is no item that any Senator 
will suspect as having anything connected with a job in it, which js 
sometimes a matter of serious consideration. 

For example, when we took up the public buildings of the country 
we determined that we would not add any new buildings, although 
there were fifty-one new buildings tendered to us and urged upon us 
by Senators and Representatives, and many of them having had the 
reports of committees in their favor, which if we had entered upon 
would have added very largely to the amount of increase. 

One of the reasons why we were reluctant to enter upon the erec- 
tion of new buildings grew out of the fact that when we have made 
appropriation for new buildings, say $100,000, or $500,000, or $1,000,000, 
before the building was finished it generally turned out that it cost 
double the amount, sometimes treble the amount of what was orig- 
inally appropriated and what we were assured we would get the 
building for. 

The Committee on Appropriations desire (and I am glad to see some 
of the prominent members of the Committee on Public Buildings and 
Grounds now in their seats) that the Committee on Public Buildings 
and Grounds will, before they press new buildings on the Committee 
on Appropriations, frame some law, as carefully drawn as they can 
draw it, to punish all public officials who disobey the orders of Con- 
gress and require appropriations for public buildings to be made 
double and sometimes treble what the original estimate is and what 
the original assurance is. 

As to those on hand our policy was this: We had to finish them, 
and whenever one was nearly completed we differed from the House 
thus far, that we made appropriations sufficient to complete the 
building, so that it could be occupied and used, and that the rents 
that we were paying for other purposes should cease, and we believe 
that the policy is a good one. 

Take as an instance the building at Utica. The House appropri- 
ated $25,000 for the purpose of continuing the building. It required 
$61,000 to finish it. We have said, “‘ Give the $61,000, and finish it, 
and let it be occupied and used, and save the rents that are being paid 
for other buildings.” So at Hartford, Connecticut, where the officials 
have expended double what they said originally would be required, the 
House appropriated $25,000 to continue the building. We have added 
$50,000 more, and said, ‘“‘ Complete that building which has been going 
on for years, and the moment it is completed the expenditure of the 
United States will cease and the building itself will be occupied.” 

That was the general policy with regard to that class of public 
buildings which are the first items in the bill and the first that Sen- 
ators will have to consider. From what I have said they will under- 
stand what is meant by our proposed increases ; and this general state- 
ment may suflice for an explanation of all the items. 

When we came to the light-houses which follow next after public 
buildings in the bill, we called all the officers connected with the 
light-houses before us. We had their statements as to what was most 
needed, and wherever we could finish a light-house instead of merely 
continuing it, as on the coast of Oregon, Tillamook Light, we added 
$25,000, and said, ‘ Finish that, so that it can be useful.” Wherever 
there was anything necessary to save life or to aid the commerce of 
the country we thought instead of merely continuing the work and 
doing no good until an indefinite time in the future, we would finish 
it at once and let it be made, whether on the coast or on the Missis- 
sippi, the Ohio, or any of the great rivers of the country. 

So in regard to the life-saving stations; we were assured that an 
increase had to be given therein order to enable the officers in charge 
of life-saving stations to man their boats and to give them the assist- 
ance required. It was made so plain that at the risk of increasing 
the bill we added money there. 

Another class of cases came before us. Take the city of Chicago 
for example. We have erected at great expense a public building 
which is unfinished. The United States courts that sit at Chicago 
have to be held in it. The internal-revenue offices, the custom-house 
offices, the post-office, are in that building. The House allowed a 
small amount to partially finish it, but the amount allowed was evi- 
dently insufficient for that purpose; and while the Department de- 
manded $200,000 for the purpose of furnishing it, we thought that in 
addition to the furniture now on hand $100,000 would do, and we 
gave that. 

Then we came to the forts of the country. It was made apparent 
to us by the War Department and by the recommendations of the 
Committee on Military Affairs that more appropriations were required 
there, and I will only instance some of them. There is Fort Assina- 
boine, which is on the headwaters of the Missouri, between Fort Ben- 
ton and Fort Buford, a fort where our soldiers have to be marched 
every year, living in tents during the summer and removing there 
during the winter at great cost, a fort along the lines where all the 
hostile Indians make their raids upon the country. It was made 
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plain to us that that fort ought to be used and the soldiers kept there, 
and we gave $100,000 to build a fort at that point. 

Take another example, San Antonio, Texas. It was made appar- 
ent to us that that point had to be military headquarters along the 
Mexican frontier, as long as Mexico remains a republic separate from 
us. We have ninety acres of land there; we have partial buildings ; 
we are paying to-day $20,000 a year for rent for quarters and com- 
mutation of quarters for our officers ; we said that it was a proper 
thing to put up the necessary buildings at San Antonio, so as to save 
that $20,000 a year rent, and we agreed to give $125,000 for that pur- 
That will only cost the United States $25,000 a year, and in 
six years the $125,000 will be saved. We considered that it was 
economy to do that, although we were thereby increasing the bill. 

The largest increase of appropriation that we have agreed to make 
perhaps was in anotber direction. Mare Island, California, is the only 
navy-yard on the Pacific coast; we are building a dry-dock there. 
The House appropriated $50,000; that would only advance the work 
very slightly. We havespent nearly a million dollars there already, 
and will have to spend half a million more before it is finished. The 
officers of the Navy Department said they could use $150,000 to ad- 
vantage in order to go on with the dry-dock at Mare Island. It is 
the only navy-yard on the Pacific coast, and the Appropriations Com- 
mittee said ‘ We will give you that $150,000 so as to make the work 
useful.” 

At Pensacola, Florida, we have a navy-yard. It has been allowed 
to go unattended to for a great while. There is no other navy-yard 
in the Gulf of Mexico, the great Mediterranean Sea of the country, no 
place where a ship can be repaired ; and we said that navy-yard ought 
not to go down, and we agreed to allow $200,000 for the Secretary of 
the Navy to put the Pensacola navy-yard in a position where our 


pose. 


ships can be repaired in the Gulf, and we thought the expenditure | 


would be a good one. There are a number of navy-yards along the 
North Atlantic, one at League Island, one at Brooklyn, one at Boston, 
one at Portsmouth, all within a space of less than a thousand miles; 
but there is not one in the Gulf of Mexico, and none but Mare Island 
on the Pacific. We thought we should have one on the Gulf and one 
on the Pacific coast. Of course Norfolk is a good navy-yard for the 
central belt, and hence we provided for one at Pensacola. 

This is the general character of the increases made. A very large 
number of amendments were offered. We have rejected as many as 
forty. For example, the Indian Committee pressed upon us the im- 
portance of voting two hundred and odd thousand dollars for what 
is known as the Creek orphan fund. We resisted it. We said it 
must come before the Senate. We believed it was a just claim as far 
as we could understand it; but it must come before the Senate and 
let the Senate settle with the Indians under their trust fund, but do 
not charge that money as coming out of the Treasury of the United 
States to swell this bill so as to have it said, “ you are expending two 
hundred and odd thousand dollars more than you ought.” They 
took our advice, came to the Senate, and passed the bill in a separate 
form. 

We were asked to put on $4,000,000 to finish monitors by the Naval 
Committee. We have endeavored to resist that, and, as far as our 
committee is concerned, we have resisted it, because that is amatter 
that should stand on its own merits. It ought not to be dragged 
down by this bill, and it ought not to drag the bill down, or drive 
it up, as the Senator from Virginia [Mr. WITHERS] says, by adding 
this much to it, as part of the expenditures of the Government, when 
that is to carry out old contracts made in years gone by. No doubt, 
many of the items to which the attention of the Senate will be in- 


they are added they will add perhaps ten millions or twenty millions 
to this bill. 

We believe there is nothing in the bill, as reported, except what is 
for the good of the public service, which we have endeavored to main- 
tain, whether it be to preserve life on the ocean, the lakes, and the 
great rivers of the country, or to defend the country against the hos- 
tile invasions of Indians, or to carry on existing works, or to do what- 
ever is absolutely necessary for the good of the public service. The 
increases grow entirely out of the character of the things I have 
stated ; and the reason I have made the statement at all is to appeal 


to Senators on all sides not to load this bill down with extraneous 
matter, to require the different committees and the different gentle- 


men who have urgent matters, and perhaps just ones, to have their 
measures stand upon their own merits in separate bills. This bill is 


heavy enough now, perhaps more than it ought to be, but in the pres- | 


ent condition of the service we could not see how we could exclude 
anything in it. 
This is the substance of what I desired to say before the bill is read. 
The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill with the amendments. 


The Chief Clerk proceeded to read the bill. The first amendment 


of the Committee on Appropriations was under the head of “ under | 
the Treasury Department: public buildings,” in line 9, after the word | 


“for” to strike out “ fencing, grading, and approaches, twelve ” and 
insert ‘“‘completion of the building, thirteen ;” so as to make the clause 
read : 


Court-house and post-office, Austin, Texas: For completion of the building, 
$13,000. 


The amendment was agreed to. 
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The next amendment of the Committee on Appropriations was, in 
line 24, to reduce the appropriation for ‘ custom-house and post-oftice, 
Evansville, Indiana: for fencing, grading, and approaches,” from 
$25,000 to $15,000. 

Mr. VOORHEES. I should like to know why that change is made. 

Mr. BECK. That change is made at the suggestion of Mr. Hill, 
the architect of the Treasury, whose estimate for the custom-house 
and post-office at Evansville, Indiana, grading and fencing, is $15,000, 
and he says that is all that he desires to complete the work according 
to the plan and arrangement he had made. The House committee re- 
ported it that way, and the House itself added $10,000 to it. He did 
not recommend it, and said he did not need it unless a change of plan 
was made, about which he had not formed an opinion. We have 
given the full amount of the estimate. 

The PRESIDING OFFICER. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was in line 29, after the word “ for,” 
to strike out “ continuation ” and insert “ completion,” and in line 
29, after the word “ building,” tostrike out “ seventy-five,” and in- 
sert ‘‘one hundred and twenty-live,” so as to make the clause read : 

Custom-house and post-office, Hartford, Connecticut 
building, $125,000. 

Mr. BECK. That illustrates what I said a few moments ago. The 
estimate was $125,000 to complete the building ; and instead of allow- 
ing $75,000 to continue it we agreed to allow $125,000 to complete it, 
so that the building which has been hanging on for many years may 
be occupied soon and a large amount of rent saved. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 33, to insert ‘ custom-house” 
before “court-house,” and after the word “ dollars,’ in line 35, to 
insert “and the limitation on the cost of said building is hereby 
extended from $200,000 to a sum not to exceed $300,000;” so as to 





The question is on the amendment. 


For completion of the 


} make the clause read : 


Custom-house, court-house, and post-otlice, Kansas City, Missouri: For continu 
ation of building, $25,000; and the limitation on the cost of said building is hereby 
extended from $200,000 to a sum not to exceed $300,000 

Mr. BECK. These changes are rendered necessary because of the 
fact that the court-house has to be in the third story of that build- 
ing. While we thought the change of the limitation from $200,000 
to $300,000 was quite large growing out of that, when we brought 
the Representatives from Missouri and the Architect of the Treasury 
before us they showed that from the very foundation the walls will 
have to be strengthened and everything will have to be made stronger 
and heavier. It isan extensive building. The addition of the court 
house and other things necessarily require $100,000 more to complete it. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 46, to increase the appro- 
priation for “custom-house and post-office, New Orleans, Louisiana: 
for repairs and finishing third story of building” from 340,000 to 
$47,000. 

The amendment was agreed to. 

The next amendment was, in line 49, to increase the appropriation 
“for completion of custom-house, court-house, and post-office, Nash- 
ville, Tennessee,” from $59,000 to $75,000. 

The amendment was agreed to. 

The next amendment was, after 


the word “dollars,” in line 50, in 


| the clause appropriating for custom-house, &c., at Nashville, Tennes- 
vited are matters which the committee has refused to put in, and if | 


see, to insert: 

And so much of the sundry civil appropriation act approved March 3, 1879, as 
limits the cost of the iron-framed roof for said building is hereby repealed. 

Mr. BECK. Perhaps this needs this explanation: There was a 
storm which blew down a portion of this building. That required 
an addition, and it is ascertained that it will be impossible to build 
an iron roof for the fifteen-thousand-dollar limit. 1 make the state- 
ment because this exceeds the estimate. It would not be increased 
but for the storm. This seems to us absolutely right. 

The amendment was agreed to. 

The reading of the bill was continued to the end of the clause, in 
lines 57 and 53, as follows: 

For commencing work ona public building at Pittsburgh, Pennsylvania, $75,000. 

Mr. BECK. The reason we agreed to that clause, though it appears 
to be commencing a new work, is that Congress, by an act approved 
May 28, authorized and required this appropriation for Pittsburgh. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 66, after the word “ dol- 
lars,” in the clause appropriating $50,000 for “‘ court-hoase and post- 
ofiice, Topeka, Kansas,” to insert the following proviso : 

Provided, That iron joists for floors may be used, and that the limit of cost for 
the entire building be extended $20,000 to cover increased cost therefor. 

The amendment was agreed to. 

The next amendment was, after the word “for,” in line70, to strike 
out “continuation” and insert “completion;” and in line 71, to strike 
out “twenty-five” and insert “sixty-one ;” so as to make the clause 
read : 

Court-house and post-office New York building 


Utica, For completion of 


| $61,000 


The amendment was agreed to. 
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The next amendment was, in the clause making appropriations for 
“building for Bureau of Engraving and Printing, W ashington, Dis- 
trict of Columbia,” in line 79, after the word “ dollars,” to insert the 
following proviso 
y be, and hereby is, authorized and 
1d 25, in square 231, in the city of 


Provided, That the Secret 
directed to purchase lots 1 ered 






Washington and District of Columbi land lying between the south line 
of the present site of the new building for the Bureau of Engraving and Printing 
and a fifteen-foot alley, or any portion thereof, as an addition to the site of the 
said building, at a cost not exceeding fifty cents per square foot; and the sum of 


ich thereof as may be necessary for the purchase of said land, is 


of any moneys in the Treasury not otherwise appropriated. 


hereby appropriated out 


The amendment was agreed to. 

fhe next amendment was, under the head of “ life-saving sta- 
tions.” after the word “stations,” in line 136, to strike out “at a rate 
not to exceed $40 per month each, during the period of actual employ- 
ment, three hundred and seventy-six thousand nine hundred and 
sixty” and to insert “four hundred thousand;” so as to make the 
clause read: 

For pay of crews of experienced surfmen, employed at the life-saving and life 
boat stations, $400,000. 

The amendment was agreed to. 

The next amendment was, in line 155, to increase the appropriation 
for “contingent expenses” of life-saving stations from $50,000 to 
$65,000, 

The amendment was agreed to. 

The next amendment was, under the head of “ Light-House Estab- 
lishment,” in line 216, after the word “ books,” to insert “and fur- 
niture ;” so as to read: 

For books and furniture for light-stations, and other incidental and necessary 
expenses, &« 

The amendment was agreed to. 

The next amendment was, in line 219, after the word “ light-houses,” 


to insert “and stations ;” in line 220, after the word “ light-honses,” 
to insert “‘and stations;” and in line 221, after the word “rebuild- 
ing,” t isert “renovating ;” so as to make the clause read: 

Repa of light-houses and stations: For repairs and incidental expenses of 
light-ho ind stations ; for rebuilding, renovating, and improving the same, and 
buil connected therewith; and for the purchase and repair of illuminating 


machinery, $285,000 


i 
} ' wt 


The amendment was agreed to. 

I next amendinent was, in line 227, to increase the appropriation 
“for maintenance of lights and buoys on the Mississippi, Ohio, and 
Missouri Rivers,” from $130,000 to $150,000, 

Mr. BECK. I only desire to say that all the other items we have 
passed over were substantially according to the estimates; the House 
had given what was asked, and the Department are pretty well con- 
tent; but in this item they said that they would have to have $150,000 
in order to do the work at all well. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “ light-houses, 
beacons, and fog-signals,” in line 244, after “New York,” to strike out 
“sixteen” and insert “ and for repairs and dredging, twenty-one ;” so 
as to make the clause read: 

For purchase of additional strip of land at Staten Island depot, New York, and 
for repairs and dredging, $21,000. 

The amendment was agreed to. 

The next amendment was to strike out lines 246 and 247, in the fol- 
lowing words: 

For « : ablishing lights on the Delaware River, in addition to existing appropria- 
tions, $15,000 

Mr. BECK. That was stricken out because it is provided for else- 
where. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the word “ light-house,” in 
line 245, to insert * and the purchase of additional land not exceeding 
six acres;”’ so as to make the clause read: 

For continuing the constraction of the light-house, and the purchase of additional 
land not exceeding six acres, at Cape Henry, Virginia, $25,000. 

The amendment was agreed to. 

The next amendment was, in line 287, to increase the appropriation 
“ for continuing the erection of a first-class light-house and steam fog- 
signal on Tillamook Head, Oregon,” from $50,000 to $75,000. 

The amendment was agreed to. 

Mr. BECK. We made a mistake in leaving line 286 to stand as it 
is in the House bill: 


For continuing the erection of a first-class light-house and steg 
Tillamook Head, Oregon, $75,000. 


um fog-signal on 
We have increased the appropriation so as to finish it. It ought 
to be: 
For completing the erection of a first-class light-house, &c. 
The PRESIDING OFFICER, That correction will be made. 
rhe reading of the bill was resumed. The next amendment of the 


Committee on Appropriations was to strike out from line 289 to line 
291, as follows: 


For Souiating ® light-house and establishing a fog-signal at Point no Point, 
Admiralty Inlet, Washington Territory, $5,000, 


The amendment was agreed to. 


The next amendment was, in line 292, after the word “ building,” ! 
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to strike out “one steam tender” and insert “ two steam tenders ;” 
in line 293, after the word “ coast,” to strike out “ forty-five ” and in. 
sert “ ninety ;” and after the word “ dollars,” in line 294, to insert - 

Provided, That masters of light-house tenders shall have police powers in mat. 
ters pertaining to Government property and smuggling. 

So as to make the clause read : 

For building two steam tenders for general service on the Atlantic coast, 890.009 
Provided, That masters of light-house tenders shall have police powers in matt; rs 
pertaining to Government property and smuggling. 

The amendment was agreed to. 

The next amendment was, in line 299, before the word “ at,” to striky 
out “ light-house ” and insert “light ;” and in line 300, after “ Sonth 
Carolina,” to strike out “ ten thousand” and insert “ one thousand 
two hundred ;” so as to make the clause read : 


For the erection of a light at the mouth of Sampit River, Georgetown Harlw, 
South Carolina, $1,200. 


The amendment was agreed to. 

The next amendment was to strike out from line 306 to line 310, jy 
clusive, as follows: 

For cominencing alight station on Sanabel Island, Punta Rossa Harbor, Florida 
$20,000. 

. For the erection of a light-honse and fog-bell on Bloody Point Bar, Kent Island 
Chesapeake Bay, $25,000. 

Mr. CALL. I ask the Senator from Kentucky why lines 306 and 
307 were stricken out ? 

Mr. BECK. We were advised by the Light-House Board that $20,009 
would do them no good at all to begin with; that unless we gaye 
them $40,000 for Sanabel Island they would rather that we should 
not begin it this year. Until we are prepared to build a first-class 
light-house at a much higher cost than they were now prepared to 
advise, they would rather that we would not make the appropriation 
and they do not estimate for it at all, and they desire to make a proper 
estimate before we go further. It will be observed that in lines 333 
to 335 we have an amendment providing “for the examination and 
survey of sites for proposed light-houses, and preparing plans for 
proposed structures, $10,000.” When that is done we can provide for 
this light if we believe it proper. 

Mr. CALL. The explanation is satisfactory. I merely desired to 
say that this is a point of great importance to the commerce of th 
whole country. 

Mr. BECK. The Light-House Board state that. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was to strike out from line 316 to 320, i: 
the following words : 

For the improvement of Stamford Harbor in the State of Connecticut, 312,000 
000 thereof to be used for the establishment of a day-mark on Harbor Ledge, ar 
000 thereof for the establishment of a light on Forked Rock. 

And in lieu thereof to insert: 
For the establishment of a light on Forked Rock, Stamford Harbor, in the State 
of Connecticut, $7,000. 

The amendment was agreed to. 

The next amendment was, after line 328, to insert: 

To establish lights at the mouths of Red River, Louisiana, $3,000, 

The amendment was agreed to. 

The next amendment was, after line 332, to insert : 

For the examination and survey of sites for proposed light-houses, and prepar- 
ing plans for proposed structures, $10,000. 

The amendment was agreed to. 

The next amendment was, under the head of ‘“ Coast and Geodetic 
Survey,” after line 351, to insert : 

For the continuation of the resurvey of Delaware Bay and River, $10,000. 

Mr. BECK. I desire to say generally, in regard to the Coast and 
Geodetic Survey, that Mr. Patterson, the superintendent, was before 
us, and we examined all the provisions on the subject carefully. He 
desired this item for the resurvey of the Delaware River. The city 
of Philadelphia and the people there think a great deal of it, and we 
thought it was absolutely necessary. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, 
under the head of “under the Commissioner of Fish and Fisheries,” 
after line 406, to insert: 

For the construction of an additional pond on Monument lot for the cultivation 


of carp and other food-fishes, with the necessary arrangements of drainage, and 
for completing the work on the ponds now in use, $12,000. 


The amendment was agreed to. 

The next amendment was, under the head of “standard weights 
and measures,” in line 427, to increase the appropriation “ for con- 
struction and verification of standard weights and measures, includ- 
ing metric standards, for the custom-houses and other offices of the 
United States, and for the several States, and of mural standards of 
length in Washington, District of Columbia,” from $5,000 to $11,000. 

The amendment was agreed to. 

The next amendment was, in line 438, after the word “ necessary,” 
to insert ‘‘to be expended under the Department of State ;” so as to 
make the clause read : 

For contribution to maintenance of International Bureau of Weights and Meas- 
ures, in conformity with terms of convention signed 7 20, 1875, $1,900, or so 

e 


much thereof as may be necessary, to be expended under the Department of 
State. 


The amendment was agreed to. 
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The next amendment was, after line 439, to strike out : 

For expenses of attendance of the members of the international committee on 
weights and measures from the United States Government to the sexennial gen- 
eral conference, $600. 

The amendment was agreed to. 

The next amendment was, in line 443, after “all,” to strike out 
‘nine thousand one” and insert ‘‘ fourteen thousand five;” so as to 
read “in all, $14,500.” 

Mr. MCPHERSON. What does that “in all” apply to? 

Mr. BECK. All the items about “ standard weights and measures.” 
It will be observed there was an increase in line 427 from “five” to 
“eleven,” and this involves a change in the total. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “‘ miscellaneous 
objects under the Treasury Department,” in line 461, before the word 
“new,” to strike out “four” and insert “‘ three;” in line 463, after 
“ Massachusetts,” to strike out “one at Chicago, Ilinois;” and in 
line 464, before the word “thousand,” to strike out “seventy” and 
insert ‘‘forty;” so as to make the clause read : 

Furniture and repairs of furniture for public buildings : 
For furniture and repairs of furniture, and carpets, for all public buildings under 


} 


the control of the Treasury Department, including furniture for three new build- 
ings, namely: one at Austin, Texas, one at Fall River, Massachusetts, and one at 
Atlanta, Georgia, $140,000 

The amendment was agreed to. 

The next amendment was, after line 464, to insert: 

For furniture for the new 
furniture in use, $100,000. 

Mr. KERNAN. I wish to make an inquiry of the Senator having 
the bill in charge. I observe that this is an appropriation for furni- 
ture for the new building at Chicago, “in addition to the furniture in 
use. $100,000.” I should like to know how much they have had. 

Mr. BECK. It will be observed that the item which came from the 
House provided $170,000 “ for furniture and repairs of furniture, and 
carpets, for all public buildings under the control of the Treasury 
Department, including furniture for four new buildings, namely, one 
at Austin, Texas, one at Fall River, Massachusetts, one at Chicago, 
Illinois, and one at Atlanta, Georgia.” There are one hundred and 
ten public buildings under the charge of the Treasury Department 

which have to be furnished, and all the repairs on them come out of 
this appropriation. The smallest sum possible to meet that in one 
hundred and ten buildings was $100,000; and there are required 
$10,000 for Austin, Texas, $12,000 for Fall River, Massachusetts, 
318,000 for the building at Atlanta, Georgia. That left only about 
$30,000 for furniture fer the Chicago building. The estimates that 
were demanded by the Department for the furniture of the building 
at Chicago, Illinois, were $200,000. We called the Supervising Archi- 
tect before us. They have some furniture there now which they used 
in the old building. The new building in Chicago is a very large 
and very costly one, and a very fine one. The United States courts 
are held there; all the internal-revenue oflicers are accommodated 
there; all the custom-house officers are there ; the post-office is there. 

Mr. DAVIS, of Illinois. Will the Senator allow me to interrupt 
him? The whole furnishing of the building is to be attended to. 
The old furniture is not fit to be in such a building. 

Mr. BECK. The Senator from Illinois says the furniture now there 
ought not to be in a building like that; but the Department having 
estimated for $200,000, we thought it was better to detach that from 
the other three buildings and from the general item for repairs and 
furniture and allow them $100,000, and have a careful examination 
made of all the furniture they now have, to see how much of it can 
be used, instead of giving the $200,000 asked for. That seemed to be 
satisfactory to them, and we agreed to it. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was in the clause making appropri- 
ations for “salaries and traveling expenses of agents at seal-fisheries 
in Alaska,”’ in line 496, after the word “ dollars,” to strike out “two 
assistant agents at $2,190 each.” 

The amendment was agreed to. 

The next amendment was, in line 500, to reduce the total amount of 
the appropriation for ‘salaries and traveling expenses of agents at 
seal-fisheries in Alaska ” from $13,350 to $7,770. 

The amendment was agreed to. 

Mr. ANTHONY. I should like to make an inquiry of the Senator 
who has charge of the bill in regard to the amendment on page 20, 
which I did not observe as we passed it, cutting down the appropria- 
tion for furniture and repairs of furniture for public buildings from 
$170,000 to $140,000. 

Mr. BECK. We struck out “Chicago, Illinois,” which was provided 
for in the $170,000, and allowed Chicago, as the Senator will see in the 
following line, $100,000 additional. 1 explained that a few moments 
ago. 

Mr. ANTHONY. I beg pardon; I was not listening. I know that 
the deficiency in the appropriations for the furniture of public build- 
ings has been lamentable. 

Mr. BECK. We have allowed at Austin, Texas, $10,000; at Fall 


River, Massachusetts, $15,000; at Atlanta, Georgia, $18,000, according 
to the estimates. 


public building at Chicago, Minoi 


, in addition to the 


CC CL LLC 


ee 


The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 505, to increase the appro- 
priation “to enable the Secretary of the Treasury to use revenue- 
steamers for the protection of the interests of the Government on the 
seal islands, the sea-otter hunting-grounds, and the enforcement of 
the provisions of law in Alaska,” from 320,000 to $30,000. 

The amendment was agreed to. 

The next amendment was after the word “ necessary,” it 
to insert : 


i line 535, 


Provided, That $75,000 of the appropriation made by act of Tune 2, 1879, entitled 
‘** An act toprevent the introduction of contagious or infections diseases into the 
United States,” shall be applied to the same purposes. 

So as to make the clause read: 

National Board of Health 

For salaries and expenses of the National Board of Health, and to carry out the 
purposes of the various acts creating the National Board of Hea!th, $75,000, or so 
much thereof as is necessary: Provided, That $75,000 of the appropriation made by 
act of June 2, 1879, entitled ‘* An act to prevent the introduction of contagious er 
infectious diseases into the United States,” shall be applied to the samo purposes. 

The amendment was agreed to. 

The next amendment was, after the word “ dollars,” in 


oAS, to 
strike out: 


line 

Provided, That $75,000 of the appropriation made by act of June 2, 1879, entitled 
“An act to prevent the introduction of contagious or infectious diseases into the 
United States,” shall be applied to the same purposes; 

So as to make the clause read: 

For aid to local quarantine stations and for aid to local and State boards of 
health, to be used in case of epidemic, $100,000. 

The amendment was agreed to. 

The next amendment was to strike out from line 557 to 561 


, as fol- 
lows: 


To enable the Secretary of the Treasury to provide suitable and sufficient accom 
modation for the storage of the coin of the United States, he is hereby directed to 
pay the sums appropriated by this act in lawful silver coin of the United States 


The amendment was agreed to. 


The next amendment was under the head of “under the War De- 
partment: Signal Service,” after the word “dollars,” in line 579, to 
insert : 

There shall be added to the Signal Corps fifty privates; and from and after the 
passage of this act the Chief Signal-Officer shall have the rank and pay of a briga 
dier-general. 

The amendment was agreed to. 

The next amendment was under the head of “ armories and arse- 
nals,” in line 619, after the word “ railroad,” to insert “ $12,000;” in 
the same line, before the word “ care,” to insert the word “ for:” and 
in line 621, after the word “ draw,” to strike ont “twelve” and insert 
“nine: so as to make the clause read: 

For general care, preservation, and improvement: For building new roads ; care 


and preservation of the water-power; painting and care and preservation of per 
maneut buildings and bridges and shores of the island; building fences and grad 
ing grounds; and repairs of and extension of railroad, $12,000; and for care and 
preservation of the Rock Island bridge, and expense of maintaining and operating 
the draw, $9,000. 

The amendment was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. I’. KING, 
one of its clerks, announced that the House had passed the bill (H. 
R. No. 3742) to authorize the Secretary of the Treasury to sell certain 
real estate belonging to the United States, and vesting the title to 
certain other lands in the city of Vincennes, in the State of Indiana, 
and for other purposes ; in which it requested the concurrence of the 
Senate. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6036) making appropriations for the 
service of the Post-Office Department for the tiscal year ending June 
30, 1881, and for other purposes. 

POST-OFFICE APPROPRIATION BILL. 

Mr. WALLACE. I rise to a privileged question. The committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No. 6036) making appropriations for the service of the Post 
Office Department for the fiscal year ending June 30, 1881, and for 
other purposes, have agreed, and I submit the report and move its 
adoption. 

The PRESIDENT pro tempore. 
sideration of this report ? 

Mr. EATON. I object to the acceptance of that report at present. 
Let it lie on the table for the present. 

The PRESIDENT pro tempore. The Chair thinks the report carnot 
be ieceived if objection be made. The Chair will take this opportu- 
nity to lay before the Senate some bills from the House of Represent 
atives for the purpose of reference. 


Will the Senate proceed to the con- 


HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were seve! 
ally read twice by their titles, and referred to the Committee on Com- 
merce: 

A bill (H. R. No, 2525) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard ; 

A bill (H. R. No. 3274) to change the name of the steam-yacht E.R 
Bryant, of Rochester, to Summerland ; 
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! 
A bill (H. R. No, 3275) to change the name of the sloop-yach* Mariah, | 


of Rochester, New York, to that of Tourist ; ‘ 
A bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle; and 


A bill (H. R. No. 5304) authorizing the changing the name of the | 


sloop-yacht America. nd , 
The bill (H. R. No. 630) for the relief of the estate and sureties of 
John P. Hall, deceased, was read twice by its title, and referred to 
the Committee on Finance. 
The bill (H, R. No. 375) for the relief of Philemon B. Hawkins was 
read twice by its title, and referred to the Committee on Claims. 
The bill (11. R. No. 2058) for the relief of Redmond Tully was read 
twice by its title, and referred to the Committee on Military Affairs. 
The bill (H. R. No. 4418) for the relief of E. J. Gurley was read 
twice by its title, and referred to the Committee on the Judiciary. 
The joint resolution (H. R. No. 322) for the relief of certain per- 
sons in respect of duties demanded of them upon the import of cer- 
tain articles named therein was read twice by its title, and referred 
to the Committee on Finance. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. DAVIS, of West Virginia. I ask that the regular order be laid 
aside that I may present a conference report on the bill (H. R. No. 
€185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1821, and for other purposes; and I ask the attention of the Senate 
a moment while I make a statement. 

The conferees on the legislative bill, which, it is known, provides 
for the salaries of all the employés of the Government, including 
those of the House and the Senate, have had several meetings, and 
have had an earnest wish and desire to come to a conclusion as to the 
salaries of the Senate employés. The House has insisted and gone so 
far as to disagree with us on the point of the payment of the Senate 
employés, they contending that the employés of the Senate are paid 
more as a rule than the House employés, and therefore that there 
ought to be an adjustment of the salaries of the employés of the two 
Houses, they offering to us that they will meet us half way, to use 
an ordinary expression; but the Senate conferees have insisted that 
the Senate had aright, and ought to maintain it, to fix the salaries 
of its own employés. That position is denied on the part of the 
House. 

In this condition of things the conferees of both Houses have 
agreed on all the amendments in the bill except those in respect to 
the employés of the Senate and two or three of the House who were 
left open by the committee themselves. The Senate said to the 
House conferees, “ You can fix yours as you think proper, and we 
claim the same right as to ours.” 

I desire some expression from the Senate to know to what extent 
the Senate conferees shall insist upon the right, as they think it is, 
of this body to fix the compensation of its own employés; and I shall 
be gratified to have some expression from the Senate in any way 
that the Senate desire by way of instruction, if that is thought best; 
or the committee will take an expression from the Senate of any 
kind as an instruction. 

The question was up the other day, and something was said on the 
subject; but at my instance at that time the Senate agreed to allow 
a further hearing. That hearing has been had; and in my opinion, 
so far as the present House conferees are concerned, there is no 
chance of an agreement unless the House shall give way, which they 
will have an opportunity to do when this report is adopted by the 
Senate and is sent to the House. 

Now, if the Senate desires to give this committee any instructions 
or in any way to direct them I shall be gratified to have an expres- 
sion on the subject. 

Mr. VOORHEES. Mr. President 

The PRESIDENT pro tempore. Does the Senator from West Vir- 
ginia submit a written report? 

Mr. DAVIS, of West Virginia. I have one ready, but before sub- 
mitting it I desired to state to the Senate what the difference was 
between the committees of the two Houses. [now send to the Chair 
the report. 

The PRESIDENT pro tempore. The report must first be read. 

Mr. DAVIS, of West Virginia. I am aware of that, but the Senate 
would not understand the mere reading of the report, inasmuch as 
the amendments go by numbers without an explanation of what the 
difference was between the two Houses. Now, after the explanation 
[have made, I send the report to the desk. That report is in sub- 
stance just this: All the questions at issue between the two Houses 
on the legislative bill have been agreed on by the conference, except 
the question as to the employés of the Senate. 

Mr. VOORHEES. If such a motion be in order, I move that the 
committee on the part of the Senate be instructed to adhere and in- 
sist upon the amendments of the Senate. I think it is clearly our 
right to regulate the pay of our own employés. I shall not enlarge 
on the subject; the statement of it carries conviction to every man’s 
mind, and I trust the Senate will give such expression as will leave 
the committee in no doubt as to the desire of this body on that point. 
If that motion is in order, I hope it will be put by the Chair. 

The PRESIDENT pro tempore. The report will first be read. 
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The Secretary read as follows: 


The committee of conference on the disagreeing votes of the two ILouses on the 
amendments of the Senate to the bill (H. R. No. 6185) making appropriations fo, 
| the legislative, executive, and judicial expenses of the Government for the tis: ai 
| year ending June 30, 1881, and for otber purposes, having met, after full and fre¢ 

conference have agreed to recommend, and do recommend, to their respect 
Iouses as follows: 


That the Senate recede from its amendments numbered 73, 75, 83, 84, #6, 87, 100 
107, 108, 110, 111, 114, 125, 129, and 130. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 74, 82, &8, 94, 95, 96, 103, 104, 105, 106, and 121. 

That the House recede from its amendment to the amendment of the Senat 
numbered 71, and agree to the same. 

That the House recede from its amendment to the amendment of the Senat 
| numbered 72, and agree to the same with an amendment inserting ‘ $3,500" in lie, 

of the sum proposed ; and the Senate agree to the same. 
| That the House recede from its disagreement to the amendment of the Senat, 

numbered 76, and agree to the same with an amendment as follows: Insert “8339. 429 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senat 
numbered 85, and agree to the same with an amendment as follows : Insert * 343.76 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senat 
numbered 101, and agree to the same with an amendment as follows: Insert ‘35,000 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede from its amendment to the amendment of the Senate num 
bered 109, and agree to the same with an amendment as follows: Insert the words 
‘eighty-five’ in lieu of the words ‘one hundred ;” and the Senate agree to th 
same, 

That the House recede from its disagreement to the amendment of the Senate num 
bered 112, and agree to the same with an amendmentas follows: Insert ‘'2444,970 
in lieu of the sum proposed ; and the Senate agree to the same 

That the House recede from its disagreement to the amendment of the Senate num 
bered 127, and agree to the same with an amendment as follows: Insert ‘872,300 
in lieu of the sum proposed; and the Senate agree to the same. 

That the House recede from its amendment to the amendment of the Senate num 
bered 128, and agree to the same. 

That the committee have been unable to agree on the following amendments 
numbered 1, 2, 3, 4, 5, 6, 7, 8, 9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50 
51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 66, and 67. Said amendments relate 
to the salaries of the employés of the Senate and House of Representatives. 

H. G. DAVIS, 

WM. A. WALLACE, 
WILLIAM WINDOM, 
Managers on the part of the Senat: 

J. D.C. ATKINS, 

HIESTER CLYMER, 

JOHN H. BAKER, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The rule requires that the question 
shall be forthwith put to the Senate, Will the Senate proceed to the 
consideration of this report. 

The question was determined in the affirmative. 

The PRESIDENT pro tempore. The report is before the Senate. 

Mr. VOORHEES. With respect to the motion I submitted a few 
minutes ago, I will say that on a little talk with members of the com- 
mittee, perhaps it is well not to give an instruction, but in the 
absence of any expression of sentiment to the contrary I hope and I 
believe the committee will understand as well as if instructed that 
the sense of the Senate is in favor of insisting and adhering to the 
amendments made by this body. 

Mr. WINDOM. The Senator does not use the word “ adhering,” I 
suppose, in the technical sense. To adhere means to end all discus- 
sion of the subject. The Senator means “ to insist.” 

Mr. VOORHEES. I did not mean to use the word “ adhere” in its 
technical sense. In deference to the wishes of friends about me, I 
withdraw the motion as a motion to instruct; but I am sure the com- 
mittee would be glad to know if there is any division of sentiment 
on this point, and, if so, I should like to know it myself. 

Mr. MORRILL. I think the position of the Senator from Indiana 
has been maintained here ever since I have been a member of the 
Senate, that the Senate should have entire control of the pay and 
number of its officers. . 

The PRESIDENT pro tempore. This report, as the Chair hears from 
the reading, shows that the managers on the part of the two Houses 
have agreed upon sundry questions upon which the two Houses dis- 
agreed, but upon some questions they have not agreed. 

Mr. DAVIS, of West Virginia. I will state that the conference 
committee have agreed upon all questions other than those relating 
to the employés. On that question there is a wide difference between 
the House and the Senate. The report submitted by your committee 
is to agree on all the bill except that part relating to the employés, 
and upon that we insist that the present compensation of the Senate 
employés ought to remain as it is. 

One reason why the committee desire that we should have the re- 
port adopted in part is so that the clerks may be enrolling that part 
of the bill that has been agreed upon and the other part will come in 
the future. If the report of the committee is adopted the bill will 
go back to the House, and it is thought on the part of the Senate con- 
ferees that the House itself will agree that the Senate ought to con- 
trol its own business and its own employés and to pay them what it 
thinks best. In that view I trust the report of the committee will be 
adopted. Atthesame time I understand, unless there is some expres- 
sion otherwise, that it is the wish of the Senate that its conferees will 
insist upon its right to pay its employés what it thinks best and that 
the present compensation is not out of the way or exorbitant. 

The PRESIDENT pro tempore. The Chair wishes to state to the 
Senate what the Chair intended to state when the Senator from West 
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Virginia arose. Here were divers points of difference between the 
two Houses. The managers have agreed in respect to a portion. 
There is one point—one will do for illustration as well as another— 
upon which they have not agreed. To adopt this report is to adopt a 
conference report by piece-meal. The Chair is not aware that that is 
ever done. If it has been done, the Chair will of course conform to 
the usage or submit to the Senate whether it can be done ; but on 
inquiry of Senators who have presided before, the Chair is informed 
that no such thing has been done in the Senate. Concurrence in a 
conference committee’s report passes the bill, if they agree ; but here 
it is proposed to agree as to a part of a bill and leave the rest of the 
pill untouched. 

Mr. WALLACE. The Chair is undoubtedly right. There can only 
be a concurrence or non-concurrence as a whole in a conference com- 
mittee’s report; but the purpose of bringing this report in this form to 
the two Houses was to obtain instruction on the very point at issue. 
We want to individualize the single point aimed at the employés of 
the Senate; and what we ask is something from the Senate to give 
us its views upon this single mooted question. 

Mr. EATON. LIunderstand the report is that there is a disagree- 
ment in the conference committee. It is perfectly competent and 
courteous, it strikes me, for the Senate to simply say this—not to say 
it in a resolution but to say it in the conference committee—we con- 
eur with our conferees and ask for afurther conference. That is all. 
The Senate sustains its committee and asks for a further conference 
with the House. Nothing else can be done. 

Mr. INGALLS. Mr. President, how much is the House willing to 
vay our clerks? 

The PRESIDENT pro tempore. 

Mr. INGALLS. 
perhaps. 

Mr. WALLACE. The Senator from Kansas can find out by examin- 
ing the bill. We have not gone into the question, but simply said 
that is a matter that belongs to the Senate. Wehave stood for what 
ye understood to be the wish of the Senate. 

Mr. WINDOM. I will answer the Senator from Kansas a little 
further. The Senate restored the salaries to precisely what they are 
the current year, and the difference between the two Houses is that 
the House of Representatives insists on reducing them from what we 
are now paying, and they have stated in the bill the amount that they 
are Willing to cut them down to. The Senate committee simply insist 
that they shall remain where they are, as we have fixed them here- 
tofore upon agreement; that they shall remain without change. 

Mr. BLAINE. As to the parliamentary point involved it is very 
obvious that you cannot take a conference report, by which there is 
a single point of disagreement left, and bring the bodies together 
upon it. The only usage that I have ever known which justifies a 


The Chair is not informed. 
The Senator from Pennsylvania can infrom us, 


partial report of this kind is where it gives the one body or the other 
a ground for receding if it chooses. If its judgment is that the only 
point of disagreement left is not worth insisting upon, it recedes; but 
if it is worth insisting upon it simply asks another conference. That 
is all there is of if; and these partial reports are often made merely 
to let the body to which they are communicated judge whether on 
the whole it will further insist. 

Mr. MCDONALD. Ido not see that the concurrence of the Senate 
in the report of the conference committee will lead to any difficulty at 
all. They report a disagreement upon a particular matter, and a 
concurrence in that report sustains that disagreement. It does not 
pass the bill or any part of it, but it informs the Senate just where 
the difficulty between the two Houses is, and as the Senate on that 
point of difficulty is a unit in favor of its own committee, of course 
the committee only desire to learn that fact and a further conference 
can then go on. It will lead to no difficulty to confirm this report of 
this committee. 

The PRESIDENT pro tempore. In the opinion of the Chair the 
Senator from Maine has correctly stated the parliamentary rule. 
There is nothing for the Senate todo but to recede from its disagree- 
ment to the action of the House, or to insist upon that disagreement 
and ask for another conference. 

Mr. MCDONALD. That is what the report does. 

Mr. DAVIS, of West Virginia. It is the opinion of your committee 
that the House ought to ask for a further conference. We only ask 
the Senate now to insist upon its amendments and let a further con- 
ference be asked for by the House. I have a reasonable hope that 
probably the House may agree with the Senate that this body ought 
to have a right to fix its own employés’ salaries. If that is so, that 
will end the question. If this bill goes back to the House, I think if 
the simple question is put to the Senate whether we will adopt the 
committee’s report and instruct them to insist, that will be sufficient, 
and the House will ask for a further conference if they want it. 

Mr. FERRY. 
propose in his report to concur in part and insist in part ? 

Mr. DAVIS, of West Virginia. 
ences are, and I stated to the Senate exactly what the differences 
are. 

Mr. FERRY. The object of the Senator, then, is simply to enlighten 
the Senate ? 

Mr. DAVIS, of West Virginia. The object was to come back to 
those who were competent to instruct us to learn whether or not they 
desired to still further insist. We want to leave the question open, 
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so that the House when this report goes back, if it thinks proper to 
recede, may do so. 

Mr. FERRY. Then the question of difference between the two 
Houses is simply one item, I understand. 

Mr. DAVIS, of West Virginia. Sixty or seventy items, but ali on 
the same subject. 

Mr. FERRY. On one question ? 

Mr. DAVIS, of West Virginia. Yes. 

Mr. FERRY. Then I suppose the proposition of the Senator is sim- 
ply to report the condition of the conference to enlighten the Senate 
and ask that the Senate insist upon the disagreement, which is contined 
to one subject. 

Mr. DAVIS, of West Virginia, 
done so. 

The PRESIDENT pro tempore. The amendments were amendments 
made in the Senate to the House bill. The House disagreed to those 
amendments and the conferees have not been able to agree. The 
Senator from West Virginia now moves that the Senate still further 
insist on its amendments. 

Mr. DAVIS, of West Virginia. 

The PRESIDENT pro tempore. 


And inform the House that we have 


And so inform the House. 
It is not a question of concurrence 
in the report. The report must be complete before it can be concurred 
in. The question is on the motion to still further insist upon the 
Senate amendments. 
The motion was agreed to. 
HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 900) granting a pension to John H. Ferrell; and 

A bill (H. R. No. 3772) granting a pension to Samuel Burwell. 

The bill (H. R. No. 3742) to authorize the Secretary of the Treasury 
to sell certain real estate belonging to the United States and vesting 
the title to certain other lands in the city of Vincennes, in the State 
of Indiana, and for other purposes, was read twice by its title, and 
referred to the Committee on Public Lands. 

The bill (H. R. No. 989) for the relief of John H. Standish was 
read twice by its title, and referred to the Committee on the Judi- 
ciary. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce: 

A bill (H. R. No. 2470) to create a new collection district in North 
Carolina, and to make Fayetteville a port of entry; and 

A bill (H. R. No. 3740) to change the name of the side- wheel steam- 
boat Sarah K. Taggart to that of Bridgeport. 

The bill (H. R. No. 3794) authorizing the City National Bank of 
Manchester, New Hampshire, to change its n@me was read twice by 
its title, and referred to the Committee on Vinance. 

GROUNDS SOUTH OF CAPITOL. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the commissioners of the District of Columbia, transmitting, 
in accordance with the joint resolution of February 4, L880, relative 
to the grounds south of the Capitol, the full report of Lieutenant F. 
V. Greene, United States Engineers, assistant to the engineer commis- 
sioner, under whose supervision the work was executed ; which was 
referred to the Committee on the District of Columbia, and ordered 
to be printed 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following acts and joint resolu- 
tions: 

An act (S. No. 1249) to amend an act entitled “An act granting a 
pension to Sophia Brooke Taylor, widow of the late Major Francis 
Taylor ;” 

An act (S. No, 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina ; 

A joint resolution (8S. R. No. 64) extending the provisions of the first 
section of an act entitled “ An act fixing the rate of interest upon 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, and for a revision of assessments 
for special improvements, and for other purposes,” approved June 27, 
1879 ; 

A joint resolution (8S. R. Ne. 19) to provide for the publication and 
distribution of a supplement to the Revised Statutes; and 

A joint resolution (S. R. No. 117) authorizing the Secretary of War 
to loanto the governor vf North Carolina one hundred and forty-five 


| tents for the use of the State Guards, to enable them to participate in 


The report stated what the differ- | 


; 7 ee. | the centennial celebration at King’s Mountain in October next. 
Do I understand the Senator from West Virginia to | = . 7 


AMENDMENTS TO DEFICIENCY BILL. 


Mr. THURMAN, Mr. CALL, Mr. KERNAN, Mr. HARRIS, Mr. 
PRYOR, Mr. MORGAN, and Mr. DAVIS of Illinois, submitted amend- 
ments intended to be proposed by them, respectively, to the bill (H. 
R. No, 6325) making appropriations to supply deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1880, and for prior 
years, and for those certified as due by the accounting officers of the 
Treasury, in accordance with section 4 of the act of June 14, 1875, 
heretofore paid from permanent appropriations, and for other pur- 
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poses; which were referred to the Committee on Appropriations, and 
ordered to be printed. 
REPORT OF A COMMITTEE, 

Mr. KERNAN from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 3794) authorizing the City National Bank of 
Manchester, New Hampshire, to change its name, reported it without 
amendment. 

SUNDRY CIVIL APPROPRIATION BILL. 


CONGRESSIONAL RECORD—SENATE. 


Lr OE EEE LEE 


The Senate, as in Committee of the Whole, resumed the consider- | 


ation of the bill (H. R. No. 6266) making appropriations for the sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1881, and for other purposes. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “ buildings and 
grounds in and around Washington and the Executive Mansion,” in 
line 639, to increase the appropriation for “‘ improvement and care of 
public grounds: for filling in and improving grounds south of Ex- 
ecutive Mansion,” from $5,000 to $15,000. 

The amendment was agreed to. 

The next amendment was, in line 692, after the word “ dollars,” to 
insert “‘ to be immediately available ;” so as to make the clause read : 

Building for State, War, and Navy Departments: To continue work on the north 
wing of the building, $450,000, to be immediately available 

The amendment was agreed to. 

Che next amendment was, after line 695, to insert : 

To enable the Joint Committee on Public Buildings and Grounds to defray ex- 
penses already incurred in procuring a model of proposed changes in the Washing. 
ton Monument, $147.55 

Mr. INGALLS. I should like to ask the chairman of the Commit- 
tee on Public Buildings and Grounds if it is proposed to change the 
original design of the Washington Monument? 

Mr. MORRILL. I confess that I do not know what the design is. 
A resolution was reported by the Committee on Public Buildings and 
Grounds some time ago, butit has not been acted on, to ascertain that 
fact, and I shall be very glad if the Senate would pass the resolution. 
It is not known whether the monument is to be constructed accord- 
ing to the original plan, with a colonnade around it, with columns 

ne hundred feet high, or whether it is to be constructed four hun- 
dred and eighty-five feet high, five hundred and fifty feet high, or six 
hundred feet high. Noris it known whether any contracts have been 
made for the marble to complete it, nor what the amount of expense 
will be to complete it under any plan that has been adopted. 

Mr. INGALLS. What kind of a model is it that is provided for in 
he amendment of the committee? ‘To defray expenses already 
neurred in procuring a model of proposed changes.” 

Mr. MORRILL. Nothing has been done about it except that three 
years ago the Joint Committee on the Library employed Mr. Story to 
send his model; nothing has been adopted about it. 

Mr. BECK. The Committee on Appropriations were entirely sat- 
istied that this money was expended in an honest effort to obtain in- 
formation, and that it ought to be paid. 

Mr. INGALLS. This does not imply, then, any change in the orig- 
inal design ? 

Mr. BECK. None at all; exactly the contrary. It is only to pay 
for obtaining the information. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “ miscellaneous 
objects under War Department,” after line 707, to insert : 

Military surveys and reconnaissances in military divisions and departments: 
For military surveys, reconnaissances, and surveys of military reservations by the 
engineer officers attached to the various headquarters of military divisions and 


20 & 


departments being an average of $2,500 for each of the nine military divisions and 
departnents west of the Mississippi River, and $2,500 for publication of maps, 
$25,000 

The amendment was agreed to. 

The next amendment was, after line 716, to insert: 

For the preparation, under the direction of the Secretary of War, of reports and 
maps and such other illustrations as may be necessary in completing the office 
work of the geographical and topographical survey of the territory of the United 
States west of the one hundredth meridian, including cost of engrdving and print- 
ing, $15,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, after line 730, to insert: 


For the construction of a new military post at or near the Musselshell River, in 
the Tx rritory of Montana, at a site to be approved by the Secretary of War, $50,000: 
Provided, That such portion of the buildings and materials at Fort Logan, Mon- 
tana Territory, as can profitably be used, shall be reserved from the sale of such 
material provided by the act approve d May 8, 1880, and applied to the construc- 
tion of said new post, and that all proceeds derived from said sale shall be covered 
into the Treasury as miscellaneous receipts 

The amendment was agreed to. 

The next amendment was, after line 741, to insert: 


For the construction and completion of the necessary buildings, including offi- 
cers’ quarters, forthe headquarters already commenced of the military Department 
of Texas on the military reservation at San Antonio, Texas $125,000. 

Mr. MAXEY. I desire to say in that connection that I am entirely 
familiar with the necessity of this provision. The headquarters of 
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supplies that I know of in the South. All the various officers coy. 
nected with the department are there. They are now paying rent 
at San Antonio amounting to abont $21,006 a year. The interest en 
the cost of this building is $5,000; the difference between this inter. 
est and the rent is $16,000 annually, which in a very few years wi)) 
entirely pay for this building and leave the Government the owner 
of it for all time to come, and this point will be the headquarters of 
the Department of Texas as long as the Rio Grande is the boundary 
between Mexico and the United States. : : 
Mr. BECK. The Senator trom Texas [Mr. MAXEY] appeared before 
the committee, as did Mr. UPSON, one of the Representatives fro 
Texas, and made such a strong showing of necessity and propriety j 
that we could not resist the insertion of this provision. It is clear); : 
for the interests of the Government, and so the military authorities 5 
inform us. % 
The amendment was agreed to. re 
j 
4 
i. 
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The reading of the bi]l was resumed. The next amendment of the 
Committee on Appropriations was, after line 746, to insert : 

For continuing the construction of quarters at Fort Omaha, Nebraska, 259 4 

The amendment was agreed to. 

The next amendment was, after line 748, to insert: 

For the repair of the Government quarters at Fortress Monroe, Virginia, $20.0( BS 

The amendment was agreed to. 

The next amendment was, after line 750, to insert : : 

For the continuance and completion of Fort Assinaboine, Montana Territor 
$100,000. . 

The amendment was agreed to. 

The next amendment was, after line 833, to insert: 

To pay certificates for arrears of pay and bounty due white and colored soldiers 
and their heirs, which have been issned since January 1, 1880, and may be issned 
up to June 30, 1881, $100,000 

The amendment was agreed to. 

The next amendment was, after line 370, to insert: : 

That the buildings and grounds adjoining the Washington Asylum in the Dis 
trict of Columbia, heretofore used as a naval and Army magazine, be, and the sar 
hereby are, added to the grounds of the asylum, and subjected to the contro! 
the commissioners of the District of Columbia as part of the asylum until othe; 
wise ordered. 

The amendment was agreed to. 

The next amendment was, after line &76, to insert: 

That the Secretary of War be, and he is hereby, authorized and directed t 
lect and maintain in his office all the title-papers, records, and other data rel 
to the military reservations, arsenals, forts, and other real property of the Unit 
States under jurisdiction of the War Department, and cause to be prepared 
stracts of title to said property, and to defray the expenses thereof out of t) 
tingent fund of the Army. 


The amendment was agreed to. 

The next amendment was, under the head of “under the Na 
Department,” after line 888, to insert : 

For construction and repair of marine barracks at Washington, Norfolk 
Annapolis, $22,336.69, using therefor unexpended a to that amc 
now on the books of the Treasury, for provisions and fuel for the Marine Ci 
for the fiscal year ending June 30, 1879. 

The amendment was agreed to. 

The next amendment was, under the head of “ navy-yards and 
stations,” in line 910, to increase the appropriation for ‘ navy-yard, 
Mare Island, California: for continuation of work on stone dry- 
dock,” from $75,000 to $150,000. 

The amendment was agreed to. 

The next amendment was, after line 911, to insert: 

Navy-yard, Pensacola, Florida: To enable the Secretary of the Navy to put th 
Pensacola navy-yard in a state of efficiency, $200,000. 

The amendment was agreed to. 

The next amendment was, after line 921, to insert: 

Under the Department of State : 

That the sum of $14,300 be, and hereby is, appropriated, outof any money in [ 
Treasury not otherwise appropriated, for printing and distributing more frequently 
the publications by the ee of State of the consular and other commercial 
reports, including circular letters to chambers of commerce, $7,000: Provided, That 
such publication may be sold at such rates as may be fixed by said Department 
and the proceeds of all sales to be paid into the Treasury ; and $7,300 of said amount 
is hereby appropriated for the clerical hire necessary for the competent adminis- 
tration of this whole branch of the public service in the collection, analyzing, pub- 
lication, and distribution of commercial information under the Department of State 
$2,100 for chief clerk ; $1,800 for one clerk; $1,490 for one clerk, and $2,000 for two 
additional clerks. 

The amendment was agreed to. 

The next amendment was, in line 947, to increase the appropriation 
“for casual repairs of the building occupied by the Department oi 
the Interior; for replacing heating apparatus in Ninth street wing 
of same; for renewing water-closets; for replacing sewer and drain 
pipes in the east and south wings,” from $10,000 to $15,000. 

The amendment was agreed to. 

The next amendment was, after line 947, to insert: 

For fire-proof model-cases, to be used in fitting up the north and west wings of 
the Patent-Office building, $89,000. 

The amendment was agreed to. 

The next amendment was, under the head of “public buildings, 
in line 959, after the word “ House,” to insert “ nor with the lighting 


m ; r ventilation thereof;” so as to make the clause read: 
; the Department of Texas have been at San Antonio for the last ee = - pee k 2} - ~ rip a ae — 
t a » Gwe aie ” ee . ia a Japitol extension: For work on the Capitol, an or general repairs thereo! 
; ital y a ys ars. ; 1 _ ernment has erected a depot near there 850.000; and for passenger-elevator in senile wing of the Capitol, as a be located 
, which ts the finest depot for quartermaster’s and commissary and other | by the Speaker and the Architect of the Capitol, $7,000: Provided, That the loce- 
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tion of such elevator shall not in any wise interfere with the use or occupation of 


t : 


or communication between any of the offices or committee-rooms of the House, nor 
with the lighting or ventilation thereof. 

Mr. BECK. I desire to say that the amendment was inserted at 
the request of the Committee on Appropriations of the House, as 
shown by a letter from the chairman, which I ask may be made part 
ef the RecorD. We did not desire to interfere with their action, 
and inserted it at the request of the chairman in charge of the bill. 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) Does 
the Senator desire to have the letter read ? 

Mr. BECK. Ido not. I merely want it to go into the REcorD to 
show that this was done at the request of the House committee. 

rhe letter referred to is as follows: 

















COMMITTEE ON APPROPRIATIONS, HousE OF REPRESENTATIVES, 
Washington, D. C., June 8, 1880. 
Dean Sir: The Committee on Appropriations of the House of Representatives 
instract me to express to you the hope that the Committee on Appropriations of 
the Senate will so amend the clause providing for the construction of an elevator 
in the south wing of the Capitol by adding, after the word “ House,” in line 959, 
the following words: “nor with the lighting or ventilation thereof, or of any cor- 
The purpose of such an amendment is manifest. 
I have the honor to be, your obedient servant, 
J. D. C. ATKINS, 
Chairman Committee on Appropriations, 
House of Representatives. 





ridor 


Hon. JAmEs B. BECK. 


The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 990 to insert : 

For purchase of necessary furniture for the Library of Congress, $1,500. 

The amendment was agreed to. 

The next amendment was, after line 995, to insert: 

For a night watchman for the Botanic Garden, $720. 

The amendment was agreed to. 

The next amendment was, under the head of ‘ National Museum,” 
in line 1004, to increase the appropriation “for a steam-heating appa- 
ratus and for fuel” from $20,000 to $25,000. 

The amendment was agreed to. 

The next amendment was, in line 1007, to increase the appropria- 
tion “ for water, gas-fixtures, and electrical apparatus ” from $10,000 
to $12,500. 

The amendment was agreed to. 

The next amendment was, after line 1008, to insert: 

For construction of relieving sewer, with the necessary man-holes and traps, 
from the new National Museum building to the Seventh street sewer, $1,000. 

The amendment was agreed to. 

The next amendment was, after line 1012, to insert: 

Howard University : 

Fer maintenance, $10,000. 

The amendment was agreed to. 

The next amendment was under the head of ‘“ Geological Survey,” 
in line 1143, after the word “ dollars,” to insert : 

And the Secretary of War is hereby authorized to detail not exceeding two ofli- 
cers of the Ordnance Corps to serve with the Geological Survey: Provided, That 
in his judgment it can be done without injury to the service. 

The amendment was agreed to. 

The next amendment was, in line 1174, to increase the appropria- 
tion ‘to meet the expenses of enumeration and compilation attend- 
ant upon the taking of the tenth census, (including printing and 
engraving, $125,000,) to be expended under the direction of the Sec- 
retary of the Interior,’ from $2,875,000 to $2,960,000. 

The amendment was agreed to. 

The next amendment was, after the word “ dollars,” in line 1175, 
to insert: 

And $10,000 thereof, or so much as may be necessary, shall be used by the Su- 
perintendent of the Census in obtaining statistics as to the number of citizens of 
the United States, being males of the age of twenty-one years and upward, inhab- 
itants of any State, whose right to vote for members of Congress is denied or 
abridged by provisions of the constitution or laws of any State, which said provis- 
ions are not applicable to all of the citizens of the United States resident in such 
State, and also to obtain statistics of the number of foreign-born persons, being 
males over twenty-one years of age, who have resided in the United States over 
tive years and are now resident in any State which contains in its constitution or 
laws provisions which require from foreign-born citizens a different qualification 
for the right to vote than that required from native-born citizens. 

Mr. MORRILL. I make a point of order on the amendment. I 
desire to say that this matter was fully considered in presence of the 
Superintendent of the Census, and was unanimously disagreed to so 
far as the Census Committee and the Superintendent of the Census 
were concerned. I desire to say further that this provision would be 
entirely inoperative, for long before this law will be in operation the 
census will have been taken. 

Mr. WALLACE. Ido not think the amendment is obnoxious to 
that objection, because the order given is to the Superintendent of 
the Census to obtain the statistics. It is notnecessary that he should 
doit by the enumerators ; he may do it by the appointment of special 
commissioners, or in any way in which he can obtain the information. 
Power is given him to doit. He can do it during this month; there 
is no difficulty about it. 

Mr. BLAINE. Then the Senator from Pennsylvania will see that 


he is making by that construction still more a new law than even the 
Senator from Vermont suggests. 


RR 


Mr. WALLACE, None whatever. 

Mr. BLAINE. The Senator is making it wholly a new law, not an 
amendment to an existing law, not in fartherance of any law we have, 
but under a new enactment never thought of before, it is new to pre- 
scribe an entirely new field of operation. If there ever was an amend- 
ment clearly obnoxious to the point of order, this is the one. 

Mr. WALLACE. Certainly not, Mr. President. 

The PRESIDENT pro tempore. The Chair cannot of course carry 
in his head all the laws the existence of which may affect the ques- 
tion whether this is new legislation or not. That can only be known 
by Senators who are members of committees who have given atten- 
tion to the subject, and can only be brought before the Senate by the 
Chair submitting the question to the Senate, for if the Chair rules 
the amendment out there is an end to it unless he be overruled on 
appeal. 

Mr. DAVIS, of Illinois. 
taking the census. 

The PRESIDENT pro tempore. That is a matter which can be laid 
before the Senate by the Chair submitting the question to the Sen- 
ate; and therefore the Chair submits the question to the Senate 
whether the amendment is in order. 

Mr. BLAINE. Is that the judgment of the Chair as to the func 
tion of the presiding officer? 

The PRESIDENT pro tempore. The rule expressly authorizes the 
Chair to submit any question to the Senate for decision. 

Mr. DAWES. That is to be done, if the Chair will allow me, when 
he has some doubt about the relevancy whether an amendment is 
germane under that clause of the rule which forbids absolutely any 


These provisions are not in the law for 


change of the law; it does not require it to be submitted to the Sen- 


ate. 
Mr. BLAINE. 


Says: 


The twenty-ninth rule, if the Chair will permit me, 


No amendment which proposes general legislatien shall be received to any gen 
eral appropriation bill; nor shall any amendment not germane or relevant to the 
subject-matter contained in the bill be received ; nor shall any amendment to any 
item or clause of such bill be received which does not directly relate thereto; and 
all questions of relevancy of amendments under this rule, when raised, shall be 
submitted to the Senate and decided without debate. 

But that is not the question of general legislation. This rule does 
not authorize the Chair to submit a question of general legislation 
to the Senate. Otherwise, if it did, the inhibition in the rule would 
amount to nothing at all, because it would be only saying that the 
majority who wanted the legislation, you who are in the majority 
deciding it, shall also decide the point of order admitting it. 

Mr. WALLACE. The rule is very plain. Rule 40 provides that : 

A question of order may be raised at any state of the business, except when the 
Senate is dividing, and, when raised, shall be decided by the presiding eflicer, 
without debate, subject to an appeal to the Senate ; or—— 

Mr. BLAINE. Ah! 

Mr. WALLACE. 


Or he may submit any question of order for the decision of the Senate. 


Subject to an appeal. 


He has the whole power; he may take either course. The Senate 
on an appeal can determine, or the Chair may submit it to the Senate 
in the first instance, and thus in either case the governing power wil! 
control and settle it. 

Mr. BLAINE. But the Senator from Pennsylvania certainly will 
not take a general question of that kind, relating to all points of 
order that may arise in the progress of business in the Senate, and 
insist that it overrides a specific rule made on purpose and directly 
aimed at such questions as this. This is segregated out from all the 
rest; there is a rule directly applicable to it, and the inhibition is as 
plain as language can make it. 

Mr. DAVIS, of Illinois. I know nothing about the point of order, 
but this legislation was submitted to the Committee on the Census, 
and they unanimously decided not to recommend it. It was before 
them and rejected by them. I wish simply to sustain the Senator 
from Vermont in what he says. I do not know anything about the 
point of order. 

Mr. ALLISON. The suggestion made by the Senator from [Illinois 
shows that thisislegislation. Hesays this legislation was submitted 
to the committee of the Senate having charge of the subject. 

Mr. DAVIS, of Illinois. I meant this provision; I said legislation. 

Mr. ALLISON. But the Senator was more accurate in saying that 
this legislation was submitted to the committee having charge of 
that subject, and they unanimonsly rejected it. If the law of the 
census already provides for the taking of this class of subjects, of 
course this is not necessary. If the law does not so provide, then it 
is legislation directing the Superintendent of the Census so to do. 

Mr. BECK. The fourteenth amendment to the Constitution con- 
tains this provision : 

Sec. 2. Representatives shall be apportioned among the several States according 
to their respective numbers, counting the whole number of persons in each State 
excluding Indians not taxed. But when the right to vote at any election for the 
choice of electors of President and Vice-President of the United States, Represent 
atives in Congress, the executive and jadicial oflicers of a. State, or the members of 
the Legislature thereof, is denied to any of the male inhabitants of such State, be 
ing twenty-one years of age, and citizens of the United States, or in any wa) 
abridged, except for participation in rebellion, or other crime, the basis of repre- 
sentation therein shall be redueed in the proportion which the number of such male 


citizens shall bear to the whole number of male citizens twenty-on: irs of age in 
such State. 
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As the taking of the census is for the purpose of ascertaining what 


shall be the representation in Congréss hereafter under that census, | 


and as it is asserted and known to be true by reports of the commit- 
tee of which the Senator from Pennsylvania [ Mr. WALLACE] is chair- 
man, that in one State at least citizens of foreign birth are not al- 


lowed to vote unless they are the owners of real estate, while all other | 


classes of citizens are allowed to vote although they are not the own- 
ers of real estate, and thus a discrimination is made against them 


not because of “ participation in rebellion or other crimes,” it seemed | 


to the committee when the amendment came to them that it was a 
proper matter for the census-takers to consider in some form, either 


by enumerators or by special agents, so that the Congress of the | 
United States, in making up the next apportionment of Representa- | 


tives from the States that thus make a distinction between citizens, 
not on account of rebellion or other crimes, but because they happen 
to be born in a country other than this, ought to know it and have it 
a part of the census, so that the representation may be fairly made 
up. It seems to me that if the fourteenth amendment means any- 
thing at all, it means that this enumeration shall be so made that 
the Congress of the United States can apportion the representation 
among the States in accordance with that provision of the fourteenth 
amendment, and that if the census officers are going to do anything 
valuable at all these facts ought to be known. We agreed, when the 
Senator from Pennsylvania offered the amendment to us, that it was 
a proper amendment to make, whether the Census Committee desired 
to do it or not. 

Mr. BLAINE. It is nearly two years, certainly eighteen months, 
since the origina! census bill ordering the enumeration for the tenth 
census passed Congress: It has had two or three amendments made 
to it. It was discussed at great length. There is not a fact relating 
to Rhode Island known to-day to the Senator from Kentucky that 
was not known then. He let all those opportunities go by when it 
was pertinent, when it was in order, when it ought to have been 
brought up if there was anything in it at all to bring up. All those 
opportunities of this urgent case were omitted by the Senator from 
Kentucky, and now at the eleventh hour and the fifty-ninth minute 
of the twelfth, when the census enumerators have been eight days at 
work, the Senator from Kentucky wakes up and finds this so over- 
whelmingly important that all the rules of the Senate and the orderly 
proceeding on appropriation bills must be trampled under foot in or- 


der that this heinous offense in Rhode Island shall be got at through | 


the enumeration of the tenth census. 
There is something, Mr. President, if the Senator will not take offense 
at the phrase, a little too thin, and, if he will pardon me, a.little 


ridiculous in this late bringing up of this proposition, which never | 


had anything in it and has not anything in it now except a mere 
political twit; and that is all there is of it. 

Mr. BECK. The Senator from Maine is so extremely courteous in 
his language about political tricks 

Mr. BLAINE. “'Twit;” I did not say “ trick.” 

Mr. BECK. “ Twist” isa little bit better. Things elsewhere in the 
country have had a twist to-day perhaps that is not quite as agree- 
able as might be desired by some Senators, and that may have irri- 
tated a little the Senator from Maine and made him lose his temper, 
which he does not usually do. I want the Senate to vote understand- 
ingly. If Rhode Island (and I did not name that State) sees fit to 
require that a certain portion of her citizens must own real estate 
before they can vote, and makes discrimination in violation of the 
fourteenth amencment, as shown by the reports of the committees 
of this body laid bc fore this body for the first time at this session of 
Congress, with all the facts, that no man can dispute, tise question is 
whether those men should be counted in the apportionment of the 
State for the members of the House of Representatives from Rhode 
Island. Foreign-born citizens of that State, by reason of calamities 
brought upon them, not by fault of their own, who have had their 
real estate sold, are to-day unable to vote in the State for one of the 
Representatives. Thousands of the best men in the State, according 
to the testimony taken before both committees, the one presided over 
by the Senator from South Carolina [Mr. BUTLER] and the other by 
the Senator from Pennsylvania, [Mr. WALLACE, ] are confessedly ex- 
cluded for no other crime except that they were born abroad. In 
Rhode Island to-day that question is up as to Representatives sitting 
in the lower House, when the facts are plain under the fourteenth 
amendment that she is only entitled to one Representative. The Sen- 
ate ought to know what the facts are, and if that State is going to 
claim full representation, as she is holding it now, under the next cen- 
sus, we ought to know how many people are excluded. 

This amendment 1s introduced for that purpose, not waking up for 
the first time, but it is the first time that it has been before the Com- 
mittee on Appropriations, as far as I knew, and when it was laid be- 





fore us we determined that it was a proper thing to inquire into. It | 


is part of our legitimate business to inquire into the interference with 
the right of suffrage in all the States, so that Congress may make a 
proper apportionment based on the enumeration. That is all there 
was of it, so far as the Committee on Appropriations is concerned. 
Mr. MORRILL. I confess that I do not feel a very lively interest 
about this matter. At the same time, it was fully considered by the 
Committee on the Census, and in a joint meeting of the Committee on 
the Census this proposition was unanimously rejected, for the reason, 
as explained by the Superintendent of the Census, that it could not 


. 

| pract ically be administered ; that the information to be obtained woulq 
| be wholly inaccurate. For instance, when an enumerator should ¢a}] 
at a house, perhaps the man of the house might be away and it would 
| be left to his wife or children to answer. Then there would be some 
| confusion as to whether a notice of an intention to take out natural. 
ization papers was not the naturalization. On the whole it was deemed 
wholly impracticable. While it is true that there are many repub. 
licans who have desired to have this information obtained in several of 
the Southern States, some on the democratic side have desired to inves. 
| tigate Massachusetts and Rhode Island. Let me say to my friend from 
| Kentucky that it will not affect Rhode Island in the next representa. 
| tion. Rhode Island now receives one Representative on a fraction 
as does Florida, as does Tennessee, as does Vermont, as does Pennsy). 
vania. These fractions after the next census will be all wiped out, 
| Ido not expect that my own State will have more than two Repre- 
| sentatives, instead of three; Rhode Island undoubtedly cannot have 
more than one, and the same with Florida. So that practically this 
amendment is nothing ; and if it were intended that it should operate 
over the whole country, the sum appropriated is wholly inadequate. 
| It is only $10,000 for the whole country. Everybody sees that that is 
not a sufficient amount of money to pay the expenses of appointing 
special enumerators to ascertain these facts. 
| But, Mr. President, the amendment is clearly out of order, and | 
trust the Senate will have no delicacy in so deciding, whatever the 
| presiding officer may think. 
| Mr. WALLACE, It may be true that the enumerators who are se- 
lected for the purpose of obtaining the general statistics cannot ob. 
tain the information that is soaght to be obtained here. That is not 
the purpose of this amendment. On the contrary, it is to authorize 
the employment of experts by the Superintendent of the Census, and 
his objection was put solely to the point that the ordinary enumera- 
| tors could not obtain the information. I beg to say to the Senator 
from Vermont that this amendment never was before the Census 
Committee. A proposition that was submitted by the committee in 
the form of a bill was before that committee, but this proposition 
| was never before any committee until it was referred to the Commit- 
tee on Appropriations. This is a specific, distinct amendment cover- 
ing the very ground of discrimination against foreign-born citizens 
| and nothing else. 

Mr. MORRILL. I have never intended to be understood otherwise. 
I do not think it helps the amendment to say that it has not been be- 
fore the proper committee, but was merely introduced on the motion 
of the Senator from Pennsylvania alone. I say the subject was be- 
fore the committee in its whole length and breadth, and rejected. 

Mr. WALLACE. I concede that the statement of the Senator is 
quite probable, but that was within the last two months, and it was 
when the enumerators were understood to be the medium through 
which the information would be obtained. The Committee on Ap- 
propriations by this amendment intend an entirely different method ; 
that is, that under the general law under which power is given to ap- 
point commissioners to obtain information in regard to any special 
subject-matter the Superintendent of the Census may appoint a spe- 
cial commission or experts, and this amendment authorizes him to 
use this money for that purpuse and thus obtain these statistics. 








The Senator says this is not enough of money to cover the whole 
country. There is no such provision as is named in this amendment 
found in any constitution or law of any State in the Union but one. 
There is no other State having a constitution or laws showing such 
discrimination as is here named. 

It is said that thisis a mere political matter and of no consequence. 
If it be so it is strange that the means for obtaining these statistics 
should be contested. It is strange that we should not be permitted 
to obtain this information. Why should we not have this informa- 
tion? No; I tell the Senators that this proposition means more than 
mere political information. It involves a question that goes deep 
into our political fabric—into the very marrow of what ought to be 
the governing authority in this country, into the problem whether 
men are to rule themselves and control the Government as men or 
whether our policy is to be based on a different theory. Does the 
republican party on this floor desire to place itself upon the theory that 
men are not equal? That land and not men vote? Is that the doc- 
trine? A State undertakes to say by its law that a foreign-born, nat- 
uralized citizen is not the equal at the polls of a negro or an Ameri- 
san-born citizen and discriminates against him and you refuse to 
learn the facts. Give us the data. Let us know how many of these 
citizens there are thus proscribed. Is it true that our friends on the 
other side support this doctrine and will not allow us even to learn 
the truth? Is it true that citizens of a given class are discriminated 
against? How many of these are there? This is all. Let us learn 
if such discrimination exists and where it is and how great it is and 
then we will be able to apply both law and theory. If the other side 
of this Chamber oppose this let us understand it. 

Sir, we simply wish to obtain the data on this subject that exists 
and can easily be obtained under this provision. It seeks only to 
learn the number of foreign-born citizens discriminated against be- 
cause of their being such, within a given State in the Union, of which 
there is happily but one. We seek to learn, first, whether there are 
such; second, what is the effect of this discrimination ; and, third, 
what is to be the effect upon the representation of the State in the 
popular branch of Congress. These are the purposes. Is there any- 
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thing wrong in them? Why do Senators contest it? Ought we not 
to have this data? Is there anything improper in it? 

Mr. ALLISON. Will the Senator allow me to ask him a question ? 

Mr WALLACE. Certainly. 

Mr. ALLISON. If it is designed to have this data, why merely pro- 
vide for but one class of cases? The Senator from Kentucky read 
the fourteenth amendment of the Constitution of the United States. 
If the inquiry is to be made, why not let it be made general, so that 
the provisions of the fourteenth amendment may be inserted in this 
proviso ? : : 

Mr. WALLACE. If the Senator from Iowa will point out to me 
any other State in the Union in which either by provision of its 
laws or constitution there is discrimination against any class of citi- 

ens that does not extend to all citizens, to black and white, native 
and foreign, then I will say there is no objection to his proposition. 

Mr. ANTHONY. I will point to the Senator a State that makes 
discrimination against foreigners—the State of Pennsylvania—— 

Mr. WALLACE. Not at all. 

Mr. ANTHONY. 
have been thirty days a resident of the State longer than a native 
citizen. 

Mr. WALLACE. 
by State laws, that is Federal. 
two years. They must be there for seven years, not as in ours. 
is a regulation for registration and as to taxation. All these propo- 
sitions are restrictions upon the right of suffrage and they are anti- 
republican and anti-democratic, and the sooner the country gets to 
understand precisely what the damaging effects of these provisions 
are, and how far they aid to destroy us, the better it willbe. I believe 
in what the republican party assumed to teach, universal suffrage, 
and I believe in honestly attaining that point. I do not believe in 
discriminating either by poll taxes or by any other kind of restriction 
of suffrage, further than is necessary for a pure ballot. 

Mr. TELLER. Why do you not come on our side ? 

Mr. WALLACE. Iam on any side where the rights of the masses 
can be attained and secured. 

Mr. ANTHONY. Iam speaking of the State of Pennsylvania, and 
| ask if that State does not require a tax as a qualification for suf- 
frage ? 

Mr. WALLACE. 

Mr. ANTHONY. An assessed tax ! 

Mr. WALLACE. I say in reply to the Senator that wherever there 
exists a restriction of suffrage it simply tends to corrupt people and 
tends to debase sufirage. I am in favor of entire and absolute equal- 
ity, without restriction or discrimination. Restricted suffrage, poll 
tax and discrimination, in the experience of both Rhode Island and 
Pennsylvania, mean corrupt methods and debased suffrage. The 
sooner we change them the better. 

Mr. ANTHONY. Then this must extend to Pennsylvania. 

Mr. WALLACE. Not at all; all the citizens of Pennsylvania are 
on the same platform, all must pay a tax. If your provisions were 
equal in their application to all the citizens of the State this inquiry 
need not be made under the fourteenth amendment to the Constitu- 
tion. 
no discrimination. 
it within the purview of the fourteenth amendment to the Constitu- 
tion, and to learn whether there is discrimination against citizens of 
one class or another, and to what extent it has gone. 

Mr. ANTHONY. This amendment is utterly impracticable. 


It does. 
, 


It is 


That requires that a naturalized citizen shall | 


But citizens are not required to be naturalized | 
The State of Massachusetts requires | 
Ours 


All citizens of Pennsylvania must pay a poll tax, but there is | 
ry’ . . . . | 
rhe purpose of this amendment is simply to bring 
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not confined to the State of Rhode Island: it extends to the State of | 


Pennsylvania, to the State of Georgia, to the State of Virginia, to 
the State of Massachusetts and Connecticut. All of those States 
have restrictions upon the suffrage which come within the purview 
of this amendment; and the appropriation of $10,000 is ridiculously 
small. Suppose it is true, as the Senator says, that Rhode Island is 
the only State to be investigated, how is the Superintendent of the 
Census to know that ? He must make his investigation, his inquiries, 
general all over the country. 

Mr. EATON. Dol understand my friend to say that the amend- 
ment applies to Connecticut? 

Mr. ANTHONY. Certainly, to Connecticut. 

Mr. EATON. Iam not particularly in favor of this proposition, 
but I do not think it applies to Connecticut in any degree whatever. 

Mr. ANTHONY. Connecticut requires that a voter shall read and 
write. 

Mr. EATON. All must. 

Mr. ANTHONY. And shall be of good moral character, too. 

Mr. EATON. All must, black and white; everybody must read 
and write. In Connecticut there is no proscription against any class, 
whether foreign-born or native-born, whether white or black. 

Mr. ANTHONY. But a man is restricted from suffrage for other rea- 
sons than for participation in the rebellion or other offenses. 
Mr. EATON. I was simply speaking of my own State. 
the Senator is wrong if he will reflect a moment. I am not defend- 

ing this now. Perhaps I may do so before the debate closes. 

Mr. ANTHONY. 
was made, and the Superintendent of the Census in his report says: 

To schedule No. 1 two inquiries were added (Nos. 19 and 20) in compliance with 


what was believed to be the requirements of the fourteenth amendment to the Con- 
stitution. The first was intended to obtain the number of male citizens of the 


I think 


| 
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United States, in each State, of twenty-one years and upward ; the second, to ob 
tain the number of such citizens whose right to vote is denied or abridged on other 
grounds than rebellion or othercrime. No anticipations were entertained that the 
results of these inquiries would be of value forthe purpose for which directly they 
were introduced into the schedule, but it was believed that, in (ie absence of any 
legislative provision for determining these two c’asses of the population, in order 
to carry out the requirements of the fourteenth amendment, the Department would 
not be clear if it neglected to make the attempt, it being the only executive organ 
through which, without such special provision, the information could be obtained, 
and the present being the only time for ten years when the attempt could be made. 

The census is not the proper agency for such an inquiry. The questions of citi 
zenship and of the denial of suffrage to rightful citizens are mixed questions of law 
and fact, which an assistant marshal is not competent to decide. No particular 
value is attributed to the results of these questions, so far as the original object is 


concerned, but incidentally, it is believed, information of value has been obtained 





The Secretary of the Interior, in submitting the report to the House 
of Representatives, said : 


It is necessary to state, in transmitting these returns, that the Departmen, is dis 
posed to give but little credit to the return made by assistant marshals in regard 
to the denial or abridgment of suffrage. The unfavorable judgment of the De 
partment in respect to this single class of statistics is found, first, from the appli 
cation of certain statistical tests, and, second, from a consideration of the agencies 
employed, which are not deemed adequate to the determination of the numerous 


| questions of difficulty and nicety which are involved. 


If there were ample time for this enumeration the results of it would 
be utterly useless and nugatory; but the census in the large cities, to 
which this inquiry is mainly directed, is to be completed in six days 
from to-day. This act will not probably become a law within that 
time, certainly not enough within that time for the Superintendent 
of the Census to issue his certificates and instructions to his subor- 
dinates. Itis utterly impossible, and the appropriation is ridiculously 
small for it. 

I do not enter here into any defense of the right of Rhode Island to 


| manage her own affairs under the Constitution of the United States 


in her own way, I address myself merely to the expediency and the 
practicability of this amendment. 

Mr. DAWES. Mr. President, I should like to know how the census 
enumerator is going to comply with this provision in the State of 
Rhode Island or in the State of Massachusetts. Inthe State of Rhode 
Island a foreign-born citizen is required to hold real estate to be a voter. 
How can a census-taker in June say whether he will be the holder of 
real estate when the November election comes on ornot? How can he 
determine whether to-morrow he will not be a holder of real estate, 
or whether, if a holder of real estate to-day, he may not part with his 
real estate before the day of election? 

Is it the purpose to ascertain how many are to-day, according to the 
opinion of the census enumerator, deprived by the legislation or con- 
stitution of Rhode Island of the right of suffrage, or is it how many 
are so deprived when election day comes around? The condition of 
the naturalized citizen on the day of election determines whether he 
comes within the provision of the Rhode Island constitution or not, 
and the provision of the Massachusetts constitution that a natural- 
ized citizen shall have resided within the United States two years or 
he shall not be entitled to vote. How is the census enumerator to 
ascertain, when he comes to take the name of any particular natural- 
ized citizen, whether he has resided in the United States or not dur- 
ing all the time that shall have expired between the date of his nat 
uralization papers, or whether the time that he has been out of the 
United States and may be out of the United States between the Ist 
day of June, when the census is to be taken, and the next election day 
shall be taken into account, and whether the census enumerators, 
wise, experienced, and skillful lawyers as they all are and inust be, 
being non-partisan, shall be able to determine what is the legal effect 
of any particular provision of a constitution or the laws of any par- 
ticular State of this Union? Suppose one census enumerator wiser 
than all the rest shall say that a poll tax of $2 imposed by law as a 
restriction and an enactment that no voter who has not paid that poll 
tax within one year from the day of election is excluded by the laws 
of the State, according to this phraseology, and another enumerator 
shall say with my friend from Connecticut and myself that that is a 


| law that applies to all of them, and therefore if does not come within 


this provision. It requires a lawyer to determine and then all law- 
yers do not determine the same question alike. 

Mr. CARPENTER. And how are they to find the facts ? 

Mr. DAWES. And how are they to find the facts, the law appli- 
cable to the facts to be obtained from some woman whom they find 
resident in the house of a person who is foreign-born, who probably 
is the wife of the foreign-born? And all this is to be done over again. 

So far as my own State is concerned, lam quite willing to have the 
enumeration made, There is no law or provision of the constitution 
of Massachusetts from the full foree of which any of her citizens 
A few days ago it was claimed that because Massachusetts 
tried to elevate the character of her voters and hold out an induce- 
ment to every voter to learn to read and write, she was excluding 
them; but my distinguished friend from Connecticut has silenced that 
on the other side of the Senate Chamber, and therefore all that effort 
of Massachusetts to try to improve the character of her voters to see 


| to it that the voter when he comes to the polls shall understand what 


At the last census an inquiry in this direction 


is the nature and character of that great function of an American 
citizen, does not seem now to have that terrible force that it did a 
few days ago. 

I am quite willing, so far as I am concerned on this side of the Sen- 
ate Chamber, to see such an enactment made as one effort on the part 
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of those who control legislation here to secure an honest and free 
ballot to every citizen of the United States. I desire to have the 
country take notice of what the character of that effort is and how 
our friends are laboring with zeal and an honest effort to secure to 
every citizen of the United States, whether foreign-born or native, 
the right to an honest and free ballot; but I shall like also to call 
attention to the fact that they begin in New England; that their 
alarm is for free institutions in New England; that although they 
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the constitution a provision that no citizen twenty-one years of age 
or upward should vote until he had paid a poll-tax of $1, and that 
poll-tax was set aside perpetually as an addition to the educationg| 
fund of the State. It was not a party measure there. It was incor. 
porated into our constitution by those who, as I say, were then recon. 


| structionists, and who are mostly now republicans. I believe it wags 


have been appealed to year after year in other sections of the United | 


States to do something by the way of legislation that shall secure to 
each citizen of the United States a free and honest ballot deposited 
in peace and in safety, they have at last waked up to the necessity 
of some national effort in this behalf,and though it may begin in my 
own State, or in the State of Rhode Island, yet I hail it as something 
that will grow and spread, and that our friends will not give up this 
effort until every voter in the land, by means of national legislation 
and national legislation enforced by national power, shall be secure 
when he walks up to the ballot-box in his right to deposit and have 
honestly counted his vote. 

Sir, lam willing that my own State shall take its share of the 
effect of any investigation or any legislation that shall secure to each 
voter such rights. I am very willing that to-day it shall be pro- 
claimed throughout this land that all the effort and all that can be 
obtained out of this Congress in the way of legislation is, first, to 
strike down every safeguard that the poor and weak and inoffensive 
voter on the one side may have of national protection in the deposit 
of his ballot, and on the other hand an attempt to cramp by national 
legislation the efforts of States who desire to lift him up in his char- 


avery good provision. One of the reasons is that it increases oy; 
school fund almost $200,000 a year, and in that way it is a benefit to 
the State. Then I think that a citizen who will not pay at least $] 
a year toward the education of his children probably ought not to go 
to the polls. Atleast that was the position taken by one of the lead. 
ing colored men in the convention of 1868, and it had much weight 
in the passage of the provision. 

Such is the law of Georgia, and not only the law but a constity- 
tional provision, which was incorporated in the constitution of 1568 
and was retained in the new constitution in 1877, and is now a con. 


| stitutional provision of our State. The constitution was submitted 


acter and make him more highly appreciate by better understanding | 


the nature of that great right, his duty as a voter. 

Sir, this provision has no terror to the people of Massachusetts. 
They are willing to have their provisions of constitution and of law 
tested by any test this Congress may apply. 

Mr. ANTHONY. Mr. President, I omitted to reply to the remark 
of the Senator from Kentucky about the representation of Rhode Isl- 
and in the House as being one greater than it should be under the 
Constitution. Leaving out of the ratio of our representative popu- 
lation the persons who are referred to in this amendment, we still 
have a fraction over one-half of a representative number. We have 
one Representative by a full ratio and one by a fraction, as nearly 
half the other States in the Union have; and we should have that 
number omitting the persons foreign-born who are restrained from 
voting by reason of not holding real estate. We have but one elec- 
tion more under the existing census, and under the next census, as the 
Senator from Vermont has said, we can hardly expect to retain our 
second Representative by a fraction. 

Mr. TELLER. Mr. President, I propose to vote against this amend- 
ment, because it seems to me to be general legislation, and not because 
I am opposed totheinguiry. Itis plainly general legislation, it seems 
to me, and inappropriate in this bill. Some time since the Senator 
from Pennsylvania, [Mr. WALLACE, ] who is the chairman of a certain 
committee which has been making some reports, reported a general 
bill intended to cover this very same question which is now pending 
before the Senate. I believe that was reported something over a 
month ago. There has been no effort to take it up and pass it when 
it might have been of some use, and that fact will give some color to 
the statement which has been made, that this is not expected to do 
very much except to make a little political capital. 


Whenever the Senator from Pennsylvania or any other Senator in- | 


troduces a bill calculated to make this inquiry in a proper way I shall 
be prepared to vote for it; for I certainly sympathize with the Sen- 
ator when he says that he believes in universal suffrage. I believe 
in it. I am opposed to the law of Pennsylvania that requires a man 
to pay his taxes and the law of Georgia that requires the same; and 
that is the law in very many other States, as 1 understand. I am 
opposed to the educational qualification also. I do not deny but that 
it would be a very good thing if everybody who exercises that right 
and privilege was a thoroughly educated man. I can see it would 
probably be a safer thing for the country if he was; yet I believe it 
to be one of the rights of man in every republican government to 
exercise the privilege of selecting his rulers; and I deny the right to 
put any restriction upon it, whether it be to require the voter to read 
the Constitution or the statutes or whether, as it was suggested in a 
certain section, that he should be a fluent reader of the Greek Testa- 
ment before he can be allowed to vote. When you adopt any principle 
of restriction you can go to any extent and justify it. 

If the Senator will come here with a bill prepared to make a most 
thorough investigation into all of these restrictions, and if there is 
the constitutional power to deprive a State of its proportionate rep- 
resentation where it puts these restrictions on, he will always find 
me voting with him, and I think he will find, perhaps, a majority of 
the republicans in this Chamber voting with him. ; 

Mr. BROWN. Mr. President, reference has been made by honorable 
Senators on the other side to the law of Georgia which excludes voters 
unless they have paid a poll-tax. We have such a law in our State, 


reconstruction convention met in 1868 it was controlled by those who 
have since in the main acted with the republican party, there having 
been a large number of colored representatives in the convention. 
There was a proposition made in that convention to incorporate in 


to the people for ratification, and ratified by a very large majority. 

Mr. BAILEY. The constitution of 1868 was submitted to Congress. 

Mr. BROWN. I thank the honorable Senator from Tennessee fo; 
the suggestion. The constitution of 1868 was submitted to the Con- 
gress of the United States, and it was ratified by Congress before we 
were readmitted to representation in Congress. 

Mr. MAXEY. Was the State readmitted ? 

Mr. BROWN. My friend from Texas asks whether the State was 
readmitted or not. I do not know exactly the logical result of the 
action of the republican party on this subject. They denied that we 
were out of the Union; they said our ordinances of secession were 
void and of no force. I thought they were valid and believed we 
were out of the Union. As long as the war lasted the republican 
party said we were not out. But at the close of the war, when we 
appeared by Senators and Representatives and proposed to resume 
our former position, we were told we could not do so till we complied 
with the terms then dictated as a condition precedent to our restora 
tion to our former position in the Union. So the honorable Senato: 
must see he has asked a hard question. I certainly thought we were 
out during the war; and I found it very difficult to establish the fact 
that my State was in after the close of the war. However that may 
be, she is in now, and determined to be in. The constitution was 
ratified by the Congress of the United States with the provision in it 
that I have described. 

While this is true, however, of the constitution of Georgia, I agree 


| with my friends on the other side of the House that this is not a 


| said, the census-takers have now been for a considerable lena of 


re ee ec SS 


proper amendment to be made to this bill. As has already been well 


time in the field. Half the work is probably done. There is aff ap- 
propriation here of $10,000 to enable the Superintendent of the Cen- 
sus to ascertain the facts required, while there are $2,960,000 appro- 
priated for the purpose of taking the census. It will be necessary to 
go back and to go over the whole ground again to ascertain this fact. 
Does not any Senator who will examine the question see that it will 
be utterly impossible for the enumeration to be made that is required 
here with an appropriation of $10,000, and would it not be a fruitless 
endeavor now to undertake to ascertain and get this information with- 
out going back and going over the whole field again? It seems to 
me, on that ground especially, that it is a very unwise provision here 
and it ought to be stricken out. 

I am not sure as to the effect of this amendment under the four- 
teenth constitutional amendment upon the representation of certain 
States in the Union, but I do not think it is now important to raise 
that question; Ido not think it the proper time to raise it. If it had 
been important that this provision should have been incorporated in 
the law at all, it should have been done when the census act was 
before Congress ; it ought not to be done at this stage. 

I make no assault upon my New England friends nor upon the con- 
stitutions of their States. They have made such provisions in their 
State constitutions as they have considered wise and proper. I ac- 
cord to them enough State rights yet to say that, in my opinion, 
this is a matter that belongs to them; that it ought to be left with 
them to settle; that it ought to be left with each State; that it 
ought to be left to my State on the tax question; and our constitu- 
tion having been approved by Congress, it is properly left there ; and 
this is therefore a sort of fire-brand, I think, thrown in here that may 
do harm and can possibly do no good. Therefore, under the circum- 
stances, I cannot vote for the amendment. 

Mr. TELLER. I did not mean to imply that there was any po!- 
itics in this question of taxation. I was aware of what the history 
of taxation was in Georgia. I knew also that this peculiar provision 
in Rhode Island was put in when the State was democratic and was 
kept in by democrats, and I am informed that the democrats otf 
Rhode Island are as tenacious to keep it in to-day as the republicans. 
Upon that I think it is not a party question in Rhode Island. I do 
not remember when the provision with reference to a polletax in 
Pennsylvania was made—whether it was a democratic measure or a 


e | republican measure—but I understand that it is not a party measure 
and I desire to make some mention of the history of it. When the | 


in Pennsylvania; that both parties agree in keeping it in, and that 
some portions of both parties are opposed to it. I did not speak of 
it with that idea at all, as charging it upon any political party. ! 
spoke of it as a general principle that I felt like condemning, for if 
there was the power in the Government, of which I am not so clear, to 


ae 





Pe aed has fer aeamee 


ra 


erates 


PM char 


Sea ee eam 








1880. 


_—_—— 


pass upon these questions, I should be very glad to aid the Senator 
trom Pennsylvania who expressed himself so earnestly on the sub- 
ject, in providing some remedy for what I consider an evil, and which 
‘nitimately may grow into a very much greater evil than now exists. 

Mr. KIRKWOOD. Mr. President, I have a word to say about this 
matter. It is proposed to have this work done in order that we may 
test whether or not a certain State, as ] understand it, has more than 
her duesbare of representation in the other House of Congress. The 
anguage of the amendment is broad enough to cover all the States, 
but taking it as the Senator from Pennsylvania states it to be let us 
suppose that the bill passes and a person goes to work under it, how 


she to ascertain? The first question to be ascertained is whether 
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ach citizen of Rhode Island is a native-born or foreign-born citizen. | 


How is that to be ascertained ? 
zen himself? 

Mr. WALLACE. I imagine the Senator would very easily under- 
stand it by going to the lecality in which he lives. It is very easily 
ascertained. Let the Senator take his own town, for instance. 

Mr. KIRKWOOD. They are to take the statement of the person 
himself, then, as to being a native-born or foreign-born citizen. Hav- 
ing ascertained, then, by his answer that he is a foreigner by birth, 
the next question is whether he has been naturalized or not. How is 
that to be ascertained? Is his statement to be taken for that? We 
know that a great many foreign-born persons suppose themselves to 
be naturalized when they have received what are called their first 
papers, that is when they have made in due form their application 
for naturalization. A great many believe that they are naturalized 
when they receive the evidence of taeir application. Is it intended 
that the statement of the party that he has been naturalized shall be 
conclusive? It might be very dangerous; it might affect very mate- 


By taking the statement of the cit- 





rially the verity of the information sought by this provision. Then 
there is a third question: Does the man own real estate ornot? How 


is that to be ascertained ? 
to that? 
Mr. WALLACE. 


Is his statement to be taken with regard 


Let me answer the Senator from Iowa. By the 


general census law the Superintendent of the Census is authorized to | 


appoint experts to obtain manufacturing and social statistics. He 
may appoint (that is the purpose of the appropriation of this money) 
experts for the purpose of obtaining this information. There is no 
practical difficulty in the way that I can see. 
evidence of a man’s naturalization is the production of his naturali- 
zation papers. As a matter of course the Senator understands that 
as well as I do, and the laws of nearly all the States provide that the 
production of his papers shall bethe sole evidence of hisnaturalization. 

Mr. KIRKWOOD. Then it seems to me that instead of this pro- 
vision in the bill being drawn, as it is, broad enough and wide enough 
to cover the whole United States, it should have been narrow enough 
and small enough to cover what it is designed to cover, as I under- 
stand, the State of Rhode Island. 

Mr. WALLACE. It doesinsomany words. There is no possibility 
of mistaking it. There is no other State in the Union which has males 
of the age of twenty-one years and upward, and inhabitants of the 
State, whose right to vote for a member of Congress is denied by pro- 
visions of the constitution of that State which are not applicable to 
all the citizens of the State. 

Mr. KIRKWOOD. The Senator having answered as well as he can 
the inquiry I have put as to how the question of naturalization is to 
be settled, the remaining question is, how is it to be determined 
whether the man has real estate or not? It sometimes is a very diffi- 
cult question to settle whether a man is the owner of real estate or 
not. 
of Rhode Island to ascertain in each individual case whether the 
claim that a man makes that he is entitled to real estate is a true 
claim? It might impose a very great degree of labor and trouble, 
and might be very unreliable at last. 

Mr. WALLACE. 
States, there are registry lists which contain the data, the statement 
as to the possessions of each man as to real estate in that State, as to 
the payment of taxes, as to naturalization and everything of that 
character. The registry of voters contains these data, and would be 
the basis upon which to report. 

Mr. KIRKWOOD. Then if the registration record of the State of 


Are these experts to go through the records of the whole State | 


In the State of Rhode Island, as in most of the | 


| proposed to be added. 
| the Senate, and I wish to say why I did so. 


Of course the only | 
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the Senate has not been doing for the last half hour, although that is 
the question that I submitted to the Senate. 

Mr. President, I beg leave to ask the attention of the Senate for a 
| few minutes to the question that I submitted to the Senate. The 
| Senator from Vermont made the point of order that the amendment 
| reported by the committee beginning on line 1175, after the word 
“dollars,” down to and ineluding line 1191, is not in order. That 
amendment requires the Superintendent of the Census to expend 
$10,000 of the money which is appropriated by this bill for carrying 
out the census law in order to ascertain 


The number of citizens of the United States, being males of the age of twenty 
one years and upwards, inhabitants of any State, whose right to vote for members 
of Congress is denied or abridged by provisions of the constitution or laws of any 
State, which said provisions are not applicable to allof the citizens of the United 
States resident in such State, and also to obtain statistics of the number of foreign 
born persons, being males over twenty-one years of age, who have resided in the 
United States over tive years and are now resident in any State which contains in 
its constitution or laws provisions which require from foreign-born citizens a dif 
ferent qualification for the right to vote than that required from native-born citi 
zens. 

Now, says the Senator from Vermont, this amendment is out of 
order. It is, he says, in violation of Rule 29 of the Senate, which is, 
or so much as is necessary to read, that 

Noamendment which proposes general legislation shall be received to any general 
appropriation bill 

The Senator from Vermont says that this amendmentis general legis- 
lation, and therefore is in opposition to this rule of the Senate. The 
rule goes on— 

Nor shall any amendment not germane or relevant to the subject-matter con 
tained in the bill be received. 

The Senator from Vermont says that this amendment is not ger- 
mane or relevant to the subject-matter of this bill, and therefore it is 
out of order. The rule goes on— 

Nor shall any amendment to any item or clause of such bill be received which 
does not directly relate thereto 

The Senator from Vermont makes the point of order that this amend- 
ment does not directly relate to the clause in the bill to which it is 
I felt it my duty to submit this question to 
I did it mainly for this 
reason : The first sentence of Rule 29 says: 

No amendment which proposes general legislation shall be received to any gen- 
| eral appropriation bill. 


What is general legislation within the meaning of this sentence ? 
In order to understand that, it is necessary to refer to Rule 27, by 
which it will be seen that the words ‘‘ general legislation,” in the first 
| sentence of Rule 29, are limited by what is contained in Rule 27. If 
they are not, then anything whatever that is general legislation could 


| not be added to an appropriation bill, whereas Rule 27 says in express 


| 


words— 


No amendment shall be received to any general appropriation bill, the effect of 


| which will be to increase an appropriation already contained in the bill, or to add 


a newitem of appropriation, unless it be made to carry out the provisions of some 
existing law, or resolution previously passed by the Senate during that session. 
The words “ previously passed by the Senate during that session,” 
I take it, very plainly relate to the last antecedents, which are “ law, 
or resolution.” It is plain from this rule, which prohibits an amend- 


| ment that shall increase an appropriation or add a new item of appro- 


priation unless it be made to carry out the provisions of some existing 
law or treaty stipulation, that if it befor the purpose of carrying out 


| some existing law or some treaty stipulation the amendment may be 


received ; but in ninety-nine cases out of one hundred, if not in the 
whole one hundred cases of legislation to carry out the provisions of 


| an existing law or to carry out the provisions of an existing treaty 


stipulation, it would be general legislation. 
is not private bills. 
Mr. MORRILL. 
Mr. THURMAN. Certainly. 
Mr. MORRILL. The proposed law does not exist and will not exist 


What could it be? It 


Will the Senator allow me to interrupt him? 





unless this provision should pass. 
Mr. THURMAN. Iam coming to that presently. 
Mr. MORRILL. Theappropriation and the proposed law are made 


| at the same time. 


Rhode Island has this information already, what is the use of spend- | 


ing $10,000 in getting it in another way? Why not have the com- 
mittee of which the Senator has been chairman for some time past 
give the information to the Senate and let Congress act upon that 
information ? 

Mr. WALLACE. Simply because by the registration and the ex- 
amination of the polls of the State of Rhode Island the Superintendent 
of the Census can obtain it without any difficulty. It is a part of 
the social statistics of the State. There is no difficulty in doing it. 

Mr. KIRKWOOD. There is no doubt at all that the provision is 


exceedingly loosely drawn and may have very uncertain and unsafe | 


results. It would scarcely be that kind of information that the Con- 
gress of the United States would feel itself justified in acting on 
when attempting todeprive the State of amember of Congress. How- 
ever, I understand that we are discussing a question of order at this 
time. 

Mr. DAVIS, of Illinois. Yes, sir; that is the point. 

Mr. THURMAN, (Mr. Maxey in the chair.) Thatis precisely what 


X——269 


Mr. THURMAN. Iam coming to that presently. 
tion about which I have not made up my mind. 
Having thus endeavored to show to the Senate that it 


That is a ques 


is not all 


| cases of general legislation which are prohibited by Rule 29, but 


that there may be general legislation where it is for the purpose of 
carrying out the provisions of some existing law or treaty stipulation, 
| then the question arises, Is this a proposition to carry out the pro- 
visions of some existing law? The Senator from Vermont says that 
The Senator from Pennsylvania says it is. The Senator 


it is not. 
from Pennsylvania says it is the duty of the Superintendent of the 
Census to obtain by means of experts social statistics, and that what 
is sought to be obtained under this amendment belongs to the domain 
of ‘‘ social statistics.” That raises the question. He claims that this 
amendment is right because it is to carry out the provisions of an ex- 
isting law, the census law, which requires the collection of socia) 
| Statistics, and he says that what is asked for in this amendment is 
| social statistics. 

| Mr. President, I have said all that I want to say upon this point, 
| and I have said this in order that the Senate may understand what 
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the question is that I submitted to the Senate, and that there may be 
an intelligent decision of it, which may be a guide for the Chair as 
well as for the Senate in the future. 

Mr. WALLACE. I will read from the census statute what the 
words of the statute are: 

Whenever he shall deem it expedient, the Superinte ndent of Census may with- 
draw the schedules for manufacturing and social statistics from the enumerators 
of the several subdivisions, and may charge the collection of these statistics upon 
experts and special agents, to be employed without respect to locality 

The PRESIDENT pro tempor 
in order? , 

Mr. MORRILL. I merely rise to say that I hope the Senate will 
arrive at the conclusion that this is not in order, because I foresee 


The question is, Is this amendment 


amendments that will take a great deal of time to be added to this 


in order to perfect it, and I am desirous to reach some other portions | 


of the bill. 

The PRESIDENT Is the Senate ready for the ques- 
tion? The question is, Is this amendment in order? Those who are 
of opinion that the amendment is in order will say “ ay,” those of the 
contrary opinion “ no.” 

Mr. WALLACE called for the yeas and nays, and they were ordered ; 
and the Secretary proceeded to call the roll. 

Mr. ROLLINS, (when Mr. BLarr’s name was called. 


»yro te mpore. 


My colleague | 


{Mr. Bar] is paired with the Senator from South Carolina, [Mr. | 


BUTLER. ] 

Mr. BOOTH, (when his name was called.) I am paired with the 
Senator from North Carolina, [Mr. VANcE.] Though I donot see how 
this question is exactly political, I prefer not to vote. 

Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague 
{Mr. Hoar] is paired with the Senator from Indiana, [Mr. Voor- 
HEES 

Mr. MORGAN, (when his name was called.) On this question I am 
paired with the Senator from Kansas, [Mr. PLUMB. ] 

The roll-call was concluded. 

Mr. MAXEY. My colleague [Mr. COKE] has been called away on 
account of sickness in his family. Heis paired with the Senator from 
Michigan, [Mr. BALDWIN. | 

Mr. BALDWIN, (after having voted in the negative.) Iam paired 
with the Senator from Texas, [Mr. CoKr,] and I therefore withdraw 
my vote, 

Mr. GROOME. I understand that my colleague, [Mr. WiryTE, ] 
who is contined at his home by sickness, is paired on all political 
questions with the Senator from Illinois, (Mr. LoGAN.] If here, my 
colleague no doubt would vote “ yea.” 

Mr. FARLEY. As this question has assumed a party aspect, I will 
state that I am paired with the Senator from Colorado, [ Mr. HILL. ] 
If he were here, I should vote “ yea.” 

Mr. EATON. I do not know that this ought to be called a party 
question 
LING ] on all political matters, and I withhold my vote. If I were to 
vote I should vote ‘‘ yea.” 

Mr. CALL, (after having voted in the affirmative.) I understand 
that the Senator from Maine [ Mr. HAMLIN] is regarded as paired with 
me; and as this may affect political matters, I ask leave to withdraw 
my vote. 

The result was announced—yeas 24, nays 17; as follows: 


YEAS—2AA1. 





Bails Hampton, McPherson, Thurman 
Bec} Harris Maxey, Vest 

Brown Hereford Pendleton, Walker, 
Cockrell Jonas Randolph, Wallace, 


Davis of W. Va., Jones of Florida, Saulsbury Williams 


Groon« Kernan Slater Withers 
NAYS—17. 

Allison Carpenter Ingalls, Saunders, 
Anthony, Davis of Illinois Kirkwood, Teller 
slaine, Dawes Morrill. 
Burnsid Ferry Platt 
Cameron of Wis Hill of Georgia, Rollins 

ABSEN T—35. 
Baldwit Conkling, Johnston, Plumb 
Bayard Eaton Jones of Nevada, Pryor, 
Blair Edmunds Kellogg Ransom 
Booth Farley Lamar, Sharon, 
Bruce, Garland, Logan Vance, 
Batler, Grover McDonald Voorhees, 
Call, Hamlin MeMillan, Whyte, 
Cameron of Pa Hill of Colorado Morgan, Windom. 


Coke Hoar, Paddock, 


So the amendment was decided to be in order. 

The PRESIDENT pro tempore. It is decided that the amendment 
is in order. The question now is on the adoption of the amendment. 

Mr. MORGAN. I cannot support this amendment in the form in 
which it now is. Ten thousand dollars of the sum appropriated is to 
be ‘used by the Superintendent of the Census” for the purpose stated. 
It is by no means a suflicient sum of money; it probably will require 
$30,000. The disability is imposed by the law of the constitution of 
the State upon persons who are now included in the apportionment. 
I was upon the Committee on the Census at the time the general law 
on that subject was framed, and this was a matter of much considera- 
tion and debate, and as far as I am aware there was no dissent as to 


— 


this proposition that the general law of enumeration for the people of 
the United States did not necessarily include an inquiry into the par- 
ticular statutes or constitutions of different States so far as they might 
affect the right of particular States to representation in the House of 
Representatives, but that that was more appropriately the subject of 
special legislation on the part of Congress. It was considered by the 
committee—and I mention this in vindiction of the law, which was 
passed without objection in the Senate, at least on this point—that 
whenever Congress came to the apportionment of the representation 
that any State might be entitled to on the basis of the general censys 
of the country, there then arose the question in reference to the par- 
ticular laws orconstitution of the particular State which would require 


| close attention and the execution of which would require men of very 
that if it shall be determined to be in order there will be numerous | 4 


decided skill in the ascertainment of the facts. 

Now, I will take the instance cited by the Senator from Georgia, 
of a certain disqualification in the constitution of that State operat- 
ing upon a person who might claim the right to vote, because that 
person had not paid a poll-tax which should go into the general edn- 
cational fund of the State. It seems to me it would require a good 
deal of legal skill first to determine how far that disqualification was 
atfected by the fourteenth amendment. It would require a good deal 
of skill in the case of Massachusetts or perhaps in the case of Rhode 
Island to determine how far as a matter of constitutional law those 
States respectively might be debarred of the right of representation 
under the fourteenth amendment in consequence of excluding certain 
persons from the privilege of voting. It was considered by that com- 
mittee, and I thought wisely, that whenever Congress undertakes to 
act on this proposition it should do so by special legislation in the 
case of each particular State. That duty would have to devolve on 
the other side of the Chamber, on that party which claims the credit 
of having originated the fourteenth amendment and of having passed 
it through the Legislatures of the different States. 

In the Southern States, under the reconstruction process, the con 
stitution of every State I believe, unless it may be that of Georgia, 
was made as liberal as it was possible to make constitutions in refer- 
ence to the right of citizens to vote. It is true that we did not in- 
clude women in the right to vote, but we took men who had obtained 
their majority, three times seven years, which was supposed to be 
requisite for the purpose of securing a man of judgment and discre- 
tion, as has been the law among civilized nations for a great many 
centuries in reference to the most important social relations and social 
duties as well as political. All the Southern States, reconstructed as 
they were either under the fourteenth amendment or in view of it, 
knowing what was to be done and what would be done with a view 


| of imposing an absolute compulsory recognition of the right of the 


I am paired with the Senator from New York [Mr. Conk- | 


African race to vote, made their constitutions entirely free. Indeed 
most of the States before that time had constitutions that were en- 
tirely free in reference to voting by all persons who were considered 
freemen ; but we fell into accord with the Constitution of the United 
States, as it was alleged, and liberalized our institutions to satisfy 
the spirit of the age and the demands of the then dominant party in 


| the United States. The consequence is that I believe there is but one 


State in the South about which there would be the slightest difficulty 
either in reference to its constitution or in reference to its laws in 
relation to the disqualification of any persons whatever from voting. 
That is the State of Georgia. 

It devolves on the gentlemen of the Northern States who framed 
the fourteenth amendment, who put it upon the country, to see that 
that constitutional amendment is executed by the laws of Congress. 


| We have done all that we could do to execute it in our State consti- 
| tutions and in our State enactments. It belongs, therefore, to the 


| 
| 


gentlemen of the northern part of the United States to execute by 
act of Congress that law which they have made a part of the funda- 
mentallaw of thiscountry. Theyseem tobereluctant to come forward 
to do it. It seems the State of Rhode Island does not desire to come 
forward and enforce the fourteenth amendment in reference to her 
own people, and particularly she does not deem it desirable to do so 
inasmuch as by possibility she may lose a Representative in the other 
House by that. So in the other States, among the Northern States 
that have these restrictions in their constitutions and in their laws ; 
and I think it is the duty of Congress, whenever the suggestion is 
properly made, when the case arises, when a bill is to be framed, or 
the time is opportune for framing a bill for the next apportionment 
under this general census, to raise a commission in the Senate and in 
the House, or by the assistance of the standing committees, or in 
some way, to ascertain the precise state of the law, both constitu- 
tional and legislative, in these respective States, and to determine 
here by an act of Congress how much these constitutional and legis- 
lative provisions sball affect the laws of representation. 

But, Mr. President, I do not think that it was the intention in mak- 
ing a provision for the general enumeration of inhabitants, that 
where a specific question might arise of the character to which I have 
adverted, the general enumeration of the people should be compli- 
cated with matters of this kind. We understand perfectly well that 
the census enumerators are not qualified by their learning and by 
their ability to decide on these judicial and legal questions. I should 
dislike very much indeed that the people of Georgia should be sub- 


jected to the loss of a Representative in the other House because 


their enumerators might decide the law to be this way, that, or the 
other way. They are not men selected with reference to the discharge 
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of any such duties as these; and it seems to me it would be very 
much wiser and comport far more with our duty to the people of the 
United States at large and to these particular States in question, that 
we should enact laws for the purpose of ascertaining how much has 
heen lost out of the basis of representation in consequence of the con- 
stitutional or legal restrictions upon the right of suffrage. 

Now, how is it in the debate on this appropriation bill to-day ? 
Have we the laws and constitutions of all these different States before 
ns? What guide shall we give of a legislative character to these 
enumerators so as to control them in their judgment in fixing and set- 
tling upon these very important facts? I would not undertake upon 
an appropriation bill like this to say that Massachusetts should lose 
a Representative in the House of Representatives or that Georgia 
should lose one. I should feel that we were getting along in rather 
a slipshod way to deal with a question of such gravity as this in a 
loose manner and in a manner that would not and could not and ought 
not to be satisfactory to the country. I believe that we should allow 
the census bill to have its full operation, that which Congress designed 
it should have when it was enacted, that we should find ample oppor- 
tunity if questions actually exist here which require solution by the 
Congress of the United States to legislate with deliberation and care 
upon those questions, not to undertake to doit upon an appropriation 
pill. I shall therefore vote against the amendment. 

Mr. HILL, of Georgia. Iam not going to detain the Senate. I 
simply want to say that I am opposed to this amendment in prin- 
ciple, and I shall vote against it in every form in which it can present 
itself, as matters now stand. 

In the first place, if there is any State in this Union which has 
passed a law or incorporated in its constitution a provision which is 
obnoxious to the fourteenth amendment, we ought to go directly at 
that State by name, and not in this indirect manner. I do not know 
of any such State myself; I do not know any State in this Union 
which in my opinion has anything in its constitution or laws obnox- 
ious to the fourteenth amendment. If we do not know of any such 
State, then to adopt this amendment is to go out on a sort of fishing 
expedition to see if we can find that some State has passed laws ob- 
noxious to the fourteenth amendment. I do not approve of this Con- 
gress going out and searching for issues of this kind with the States. 
I think it is time for the States to have some rest from this perpetual 
supervision by the central power. I think the people of this country 
ought to realize that the States of this Union are entirely capable of 
taking care of their own internal affairs, of adopting their own consti- 


tutions, of passing their own laws, and that they have about as intel- | 


ligent a comprehension of the Constitution of the United States when 
they infringe that Constitution as we have, or as the enumerators 
would have, as my friend from Iowa [Mr. ALLISON] very correctly 
suggests. 

It has been said that the constitutions of Rhode Island and Massa- 
chusetts are obnoxious to the fourteenth amendment. I do not so 
think. I donot think there is a single provision, as far as I have 
heard, in either constitution that is obnoxious to the fourteenth 
amendment. I think the fourteenth amendment stands on a wholly 
different principle ; and the attempt to interfere with the constitu- 
tions of these States for the reasons alleged is an attempt to apply 
the fourteenth amendment in a sense and for a purpose that was 
never contemplated by its framers; and the contemplation of its 
framers was bad enough, the Lord knows, und this attempt seems to 
me to make it worse. 

I think a State has a right to fix the qualifications of a voter. I 
do not consider that the educational qualification of Massachusetts 
isa prohibition upon the right of suffrage. It is a condition to the 
right of suffrage, one which the State has a right to impose, and 
one which the citizen can remove within himself by learning to read 
and write and complying with the educational qualification. I think 


disqualified from voting. He can vote by going and paying his dol- 
lar, and if he does not pay his dollar it is his own fault and not the 
fault of the law. 

So I think of Rhode Island. I think Rhode Island has a perfect 
right to pass the law she has passed. I am not saying anything 
about the wisdom of those laws; I am not saying anything about 
the expediency of them ; I am not saying whether if I were a citizen 
of Rhode Island I would vote for or against the qualification con- 
tained in her constitution; but I say Rhode Island has a right to 
adopt it, in my judgment, and I do not think this Government has 
any business with it, and I for one will under all circumstances and 
on all occasions 

Mr. WALLACE. 
question ? 

Mr. HILL, of Georgia. Certainly. 

Mr. WALLACE. Does he think it would be right to putin the 
constitution of Georgia a provision that no colored citizen should 
vote unless he held one hundred and thirty-three dollars’ worth of 
real property ? 

Mr. HILL, of Georgia. 
question of right. 

Mr. WALLACE. Do you think the State has a right to do that ? 

Mr. HILL, of Georgia. She has. I think she has as much right 
to require a citizen to pay fifty dollars tax as she has to require him 
to pay one. I say she has the power. 





Will the Senator from Georgia answer me a 


No, it would not. I am not discussing the 
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Mr. WALLACE, If so, ought not the country to know that fact 
as a fact ? 

Mr. HILL, of Georgia. I think the country will know it. 

Mr. WALLACE. Ought it not to know how many of them thero are ? 

Mr. HILL, of Georgia. How many of what? 

Mr. WALLACE. How many citizens there are who have no real 
estate who are disfranchised. 

Mr. HILL, of Georgia. I do not think it is the country’s business, 
It is the State’s business. The State can regulate that matter for 
itself. I do not see what business any other State has with it. 

Mr. SAULSBURY. Does not the Senator from Georgia regard that 
provision of the constitution of Rhode Island whereby she requires 
persons of a certain description to have a certain amount of property 
not required of other citizens of the State asa discrimination against 
that class of citizens, and a violation of the fourteenth amendment ? 

Mr. HILL, of Georgia. I have said it was not a violation of the 
I do not say that it is not a discrimination. 
I say it is a discrimination, but it is not one of those discriminations 
which, in my judgment, are obnoxious to the fourteenth amendment, 
because it is a discrimination that it is in the power of the citizen to 


| remove, 


Mr. DAVIS, of West Virginia. How can we fix the representation 
in Congress without knowing how many are disfranchised ? 

Mr. HILL, of Georgia. I do not consider that a disfranchisement 
in the sense of the fourteenth amendment, and therefore it does not 
As I say, lam not on the question 
of its expediency or the question of its wisdom. Ido not say I should 
favor such a provision in the constitution of Rhode Island; I cer 
tainly would not favor the incorporation of such a provision in the 
constitution of my State. I do not say I would vote for any such 
provision. Whether such a provision ought to be incorporated in 
the constitution of Rhode Island is a question for Rhode Island. 
That is what I say. 

I am exceedingly glad to see my friends on the other side of the 
House solidly asserting that the States have got some rights, especially 
when their ox is gored. I hope they will adhere to the principle. 
That is all I have to say. I do not say I approve the constitution of 
Rhode Island; I do not think it is any of my business to approve or 
disapprove it. I do not say I approve the constitution of Massa- 
chusetts. All I have to say is that these are provisions within the power 


| of the citizen himself to remove, and they are therefore not provis- 


ions that are obnoxious to the fourteenth amendment in the sense of 
that amendment. 

Mr.SAULSBURY. Are they not provisions which apply to one class 
of the community that do not apply to others ? 

Mr. HILL, of Georgia. In one sense they do, and the same argu- 
ment would say that a State cannot require an educational qualitica- 
tion because that qualification applies to the ignorant and not to the 
intelligent. Do you say that is a discrimination? I say it is a dis- 
crimination; I admit it is a discrimination, but it is not one of those 
discriminations which are obnoxious to the fourteenth amendment. 
That is my judgment. 

It was never contemplated by the fourteenth amendment to take 
away from the States the power of discrimination in fixing the qual- 
ifications of suffrage. Almost every State has a discrimination of 
some kind; and are you to take the broad ground here that any dis- 
crimination in the qualification of suffrage in » State is a violation 
of the fourteenth amendment and authorizes the Federal Government 
to go into that State, take charge of it, and frame a constitution for 
that State? I hold to no such doctrine. 

I repeat I have nothing to say here about the wisdom or unwis- 
dom, the expediency or inexpediency, the justice or injustice of the 
constitution of Rhode Island, the constitution of Massachusetts, the 


| constitution of Georgia, or the constitution of any other State. All 
the citizen of my State who is required to pay a dollar poll-tax is not | 


I say is that the provisions are not obnoxious to the fourteenth amend- 
ment; and unless they are obnoxious to the fourteenth amendment it 
gives the Federal Government no right to interfere with them. 
These are my convictions. I do not object to my friends using 
this matter on the stump if they choose; they may attack the ex- 


| pediency of these laws; they may attack the justice of these laws 
just as much as they please. 


I have no objection to that. That ] 
have nothing todo with; but I say that those States have the power 
to fix those qualifications in their constitutions ; and when fixed they 
are not obnoxious to the fourteenth amendment; and therefore we 
have no right to interfere with them. 

Mr. MORRILL. Does the Senator from Alabama withdraw the 
amendment that he made of $30,000? I understood the Senator to 
propose an amendment to make the amount $30,000. 

Mr. MORGAN. No; I moved noamendment to this bill. 
an amendment to the Appropriations Committee. 

Mr. MORRILL. I understood the Senator to say that $10,000 was 
entirely inadequate, and I perfectly agree with him. I think it would 
require at least a half million dollars, perhaps a million; but [ have an 
amendment, which I send to the desk, to come in on page 49, after 
the word “‘ State,” in line 1184. 

The CuHreF CLERK. It is proposed after the word “ State,” in line 
1184, to insert “and not in accordance with the fourteenth amend- 
ment of the Constitution of the United States.” 

Mr. MORRILL. I merely have to say that the committee’s amend- 
ment as proposed is for enforcing a part of the fourteenth amendment. 


I referred 
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If there is any part of it to be enforced, I prefer to have the whole | 


of it enforced, and I take it my friends on the opposite side will not 
obje et. 

Mr. BROWN. In my own State there is a qualification for a voter, 
or rather a limitation on his right to vote, which is that he must pay 
$1 poll-tax, and he cannot vote unless he has paid the tax the previ- 
ous year. He has a right under our law to pay it at any time before 
he tenders his vote at the polls. 
here ; he can go and pay the tax and take the receipt, and in a minute 
afterward go and tender his vote. Now, suppose you send your enu- 


| of the United States,” &c. 
For instance, the tax-collector is 
tended to all the States. The States that impose a tax, the St 


merators around after they have done taking the census, and they | 


go over the whole State again and take the number who have not 
paid taxes so as to qualify them to vote this year. Suppose it is five 
thousand ; and they report that number? How do you know that 
forty-nine hundred and ninty-nine of them may not pay on the day 
before the voting takes place or before the polls close? What prac- 
ticalality is there about it? It seems to me simply absurd. 

Mr. BECK. It seems to me that the statement made by the Sen- 
ator from Georgia that the Georgia law applies to everybody in the 
State, being, as in Pennsylvania, the exaction of a tax as a prerequi- 
site of the right to vote, there is no trouble with his State. The pro- 
vision for the payment of taxes in Georgia applies to all the people 
there; there is no discrimination. Therefore no enumerator Is going 
te go to work in Georgia under this provision. I fail to see the ab- 
surdity of the provision. 

Mr. BURNSIDE. Mr. President, I think it is very clear that one 
part of this amendment and the principal part of it is directed against 
an individual State, and that happens to be the State which I have 
the honor in part to represent. Sir, I must say that I think it unbe- 
coming in a great committee like the Committee on Appropriations 
to use its power to bring before the Senate in the last days of the ses- 
sion an amendment directed against any one State with a view to 
reducing its representation. The State of Rhode Island governs itself 
in matters of that kind. If Senators feel that the government of 
Rhode Island is not republican, if they contend that there is a re- 
striction of suffrage there within the inhibition of the fourteenth 
amendment of the Constitution, let them open the question ina bold, 
manly way; let them introduce a resolution broaching the subject 
at once,and let a committee be appointed to investigate it. The 
State of Rhode Island shrinks from no investigation whatever. Ido 
not think the State of Rhode Island will change its system of suffrage 
at the dictation of Congress or from any apprehension that she may 
lose a Representative under the action of Congress; but I think that 
it is an unbecoming thing to introduce in the last days of the session 
on an appropriation bill that everybody wants to vote for and to hurry 
through a proposition striking at any one State, or striking at her 
suffrage system with a view to reducing her representation. The Sen- 
ate is asked to vote $10,000 for the purpose of employing a few enumer- 
ators in Rhode Island to ascertain how many foreigners are deprived 
of the right to vote because they do not own real estate. 

Mr. EATON. If my friend will permit me I beg to say one single 
thing, that I, as a member of the Committee on Appropriations, do 
not strike at anything in his State because of any recent action of the 
Legislature of Rhode Island. 

Mr. BURNSIDE. I am very much obliged to the Senator from 
Connecticut for his conwplimentary reference. I appreciate it very 
much, I assure him; but I must say that this is clearly an attack on 
the system of suffrage in Rhode Island, and it does not belong on an 
appropriation bill. I would not vote for an amendment of that kind 
directed against any State in this Union, and the strongest party in 
the world would not drive me into a vote of that kind, because it is 
not fair. If gentlemen want to attack the system of suffrage in 
Rhode Island, do it in a fair way ; attack it directly ; and do not ask 
men who are anxious to get an appropriation through here to accept 
such an amendment as this at the risk of the loss of this important 
appropriation biil. 

The State of Rhode Island, as I said before, shrinks from no inves- 
tigation. If she is depriving people of suffrage so that under the 
fourteenth amendment she ought not to have her second Represent- 
ative, the people will give itup cheerfully. They are a manly, inde- 
pendent people ; they are an industrious people, an intelligent people, 
a thrifty people. They know their rights, and they will not change 
their system of sulirage at congressional dictation. You may take 
away one of their Representatives, and they will not whine under it, 
if it is done fairly ; but I do say that this movement is unfair. 

The PRESIDING OFFICER, (Mr. HEREFORD in the chair.) The 
question is on the amendment of the Senator from Vermont [Mr. 
MORRILL | to the amendment of the Committee on Appropriations. 

Mr. MORRILL. I ask for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. WALLACE. The etiect of that amendment will be to produce 
the very result the Senator predicted was in the bill, to leave the con- 
stitutional question to be determined by the experts; you open the 
door. There is in the bill a specific class of persons who can be 
ascertained. lt is only intended to obtain the numbers of these per- 
sons, not to decide any question of law. The effect of this amend- 
ment of the Senator from Vermont will simply be to produce the 
result which is alleged to exist in the amendment of the committee, 
but which does not exist there. 

Mr. ANTHONY. The fourteenth amendment of the Constitution 


JUNE 8. 


cetiens 


does not say that when the right to vote at any election for the choiog 
of President and Vice-President of the United States, Representa 
tives in Congress, the executive and judicial officers of a State o, 
the members of the Legislature thereof is denied to any of the mal . 
inhabitants of-the State of Rhode Island, but “to any of the male 
inhabitants of such State, being twenty-one years of age, and citiyen, 
If this amendment, which is cunnine), 
devised to affect one State alone, is to be adopted, it should be cv 





or 


LLes 


that impose an educational qualification, the States that impose an 
additional residence of thirty days for naturalized citizens should ya 
included in the investigation. It is singular that an amendment to 
the census bill should be adopted and directed only to asingle State 
If the fourteenth amendment is to be enforced, let it be enforced a)| 
over the Union in every State, not in one alone. i 

Mr. SAULSBURY. So far as I am concerned I agree fully that j; 
is no part of the business of Congress to determine what qualifications 
for voters the States themselves may prescribe. I concede to Massa. 
chusetts and Rhode Island full right to make any provision in their 
fundamental law in reference to the qualifications of voters in those 
States that they see proper to do. I donot think it is any part of the 
business of Congress to interfere with any State, Massachusetts or 
Rhode Island, in that matter. Iam not contending, therefore, that 
we have the power to enact any law that by possibility interferes 
with the perfect right of the State of Rhode Island or the State of 
Massachusetts or any other State to regulate that matter according 
to its own discretion ; but we are now soon to have an apportionment 
of Representatives in Congress, and a provision of the Federal Con- 
stitution prescribes that where there has been discrimination made 
by a State against any class of citizens of the State that class of peo. 
ple shall not be counted in making up the basis for the apportion 
ment of Representatives in Congress. 

I think it perfectly legitimate for Congress, while it is not within 
its province to determine what qualifications shall be prescribed by 
the State, to inquire whether there have been discriminations made 
in the constitutions and laws of the States in reference to the right 
of persons to vote, in order that Congress may properly determine 
what apportionment of representation the States shall have. So that 
I am certain that in advocating this amendment I am not interfering 
with the right of every State to regulate the elective franchise within 
her borders according to her own discretion. I maintain that that 
is legitimately the province of the State, as much of Rhode Island and 
of Massachusetts as it is of Delaware or any other State. 

Mr. HILL, of Georgia. Iask my friend from Delaware if he thinks 
any property qualification of suffrage by a State is one of the dis- 
criminations referred to in the fourteenth amendment which are to 
lessen the basis of representation ? 

Mr.SAULSBURY. Not if it applies to all the electors of the State ; 
but if you attempt to apply a property qualification to a portion of 
the electors which you do not apply to the others, then it is a dis- 
crimination against that class to which you apply it. If you attempt 
to apply it to the foreign-born citizens of the State and do not apply 
it to all the citizens of the State, it is unquestionably a discrimina- 
tion within the purview of the Constitution against that class to 
which it is applied. So, too, if you attempt to apply the qualifica- 
tion of a poll-tax to one class of the citizens of the State and do not 
apply it to all the voters of the State, it is a discrimination unques- 
tionably against that class to which you do apply it. For instance, 
suppose the State of Delaware should apply to the colored voters of 
that State a property qualification which it did not prescribe and 
apply to the white voters of the State, would it not be a property 
qualification applied to one class which was not applied to others, 
and would it not be a discrimination within the purview of the four- 
teenth amendment of the Constitution against the colored people of 
the State ? Most unquestionably; and that is all I contend for here. 

I do not deny the right of the State of the Senator from Georgia or 
the right of the State of the Senator from Rhode Island to fix the 
qualifications of its voters; I do not believe it is competent for Con- 
gress to undertake to dictate to a State what qualifications for voters 
it shall prescribe ; but under the fourteenth amendment, when there 
has been a discrimination in any State of the Union against any par- 
ticular class of citizens whereby they have been deprived of the elect- 
ive franchise, when you come to ascertain the apportionment of rep- 
resentation in Congress it is the duty of Congress to apply the facts 
in the apportionment, and not allow the State representation for «ll 
her people when she is only entitled to it for those who are not dis- 
franchised. That is the position I take. 

Mr. ANTHONY. Mr. President, the Senator seems to read the sec- 
ond section of the fourteenth amendment as though it applied to dis- 
crimination among the electors of one State against other electors oi 
that State. It is not so when the right of saffrage “is denied to 
any of the male inhabitants of such State being twenty-one years ot 
age and citizens of the United States;” and the State of Delaware 
imposes a tax. This investigation should reach the State of Dela- 
ware as well as the State of Rhode Island, for the persons in Dela- 
ware who cannot or do not pay their taxes should be deducted from 
the representative ratio of Delaware the same as the citizens of for- 
eign birth who do not own real estate should be deducted from the 
representative ratio of Rhode Island» The Constitution does not 
speak of discrimination between the citizens of the same State, but 
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¢ the abridgment or denial of suffrage to any of the male inhabit- | 
ints over twenty-one. 
i 
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HOUSE OF REPRESENTATIVES 


“Mr. WITHERS. I would simply ask the Senator from Rhode Isl- TUESDAY. June 8, 1880. 


vhat would be the effect of a sonstitutional amendment in 





























nd ‘ 
Virgivia which would require every b] em man in V irginia twenty- The House met at eleven o’clock a.m. Praver by the Chaplain. Rev. 
0 ears of age, before he should be entitled t ote,’to be an owner | W. P. Harrison, D. D , , 
al estate, and make no such provision with regard to the white rhe Journal of yesterday was read and approved 
eople of the State? Would he regard that as a discrimination ? : AK Se 
Mr. ANTHONY. Undoubtedly I would; but then the State of Vir-| .. oo ORDER OF BUSINESS. 
requires a tax as a condition of voting upon all her citizens. he SPEAKER the Una desires to state t the tu there 
‘ir. WITHERS. Upon everybody. It does not require the black | 4° various gentlemen who are seeking re cognition on behalf of meas- 
to pay one tax and the white man another. \ | ures to which the Chair really thinks there would not be a single ob 
l \NTHONY. But there is a discrimination between those who | jection. If he « ould be allowed, by unanimous consent, to give that 
) Ge ta ane those who do not pay the tax; and those who donot | recognit On, preservin I ye rch and « very membe the rigut ot objec- 
' he cure, according to the fourteenth amendment, if the doc tion, arte! hearing the bills read, he thinks it would facilitate the 
of this amendment to this bill be correct, to be dedueted from dispositi yn of business 
representative ratio of Virginia; and the investigation should be | Mr. HAYES. I suppose each and every member ' sure of 
eneral: if should go into VY irgit ia and Delaware as well as into | that kind which he would desire to pas 
Phode Island. | The SPEAKER. The Chair desives to recognize each and every 
7 Mr. WV ITHERS. Manifestly it should } member who has such a measure. 
Mi ANTHONY. That is the intention of the amendment offered Mr. SPRINGER [ ask unanimous consent that in lieu of the morn 
Senator from Vermont. | ing hour to-day one hour be devoted to recognitions of requests for 
Mr. BURNSIDE. Does the Senator from Virginia think 810,000 | UHanimous consent, in accordance with the suggestion just made by 
vill enable the Superintendent of the Census to go into Virginia, | the Chair, Sa . 
Georgia, Pennsylvania, and other States that have poll-taxes? Does The SPEAKER. It would require a two-thirds vot 1 ! 
ow on its face that it is manifestly intended to spend $10,000 | Pe@se ‘ vith the morning how 
State of Rhode Island with a view to finding out some diserim Mr. SPRINGER. Unanimous consent would have the same etlect 
ition in that State, and does the Senator feel like voting for an | fhe SPEAKER. = Certainl) Is there objection to the proposition 
ynendment to an appr ypriation bill at the heel of the session for an | of the ue ntler nan from I]lir 1018, | Mr. SPRINGER, }| that one hour be ele 
ect of that kind? | voted, in lieu of the morning hour, in the manner indicat 
Mr. V VITHERS. I will answer the Senator from Rhode Island that, There was no objection. 


in my judgment, this $10,000 will be expended in any locality where | Mr. RYON, of Pennsylvania. [ ask that the Chair recognize mem 
here is reason to believe that such discrimination exists in contra- | bers aultc rnately, one from each side of the House 
ention of the provisions of the fourteenth amendment. Mr. TOWNSHEND, of Illinois. In what order does the Clair pro- 
BURNSIDE. Does not the Senator know well enough that it | POSe to recognize members, by letter or by State 
cannot cover even the territory oft the State of Rhode Island fully The SPE AKER. The ( hair will x cognize gentiomen, alternating 
Mr. ANTHONY. The Sup rintendent of the Census has not a right | om one side el the House to the other. 
to presume that one State comes under the exclusion of the four- Mr. TOWNSHEND, of Illinois. Will the Chair recognize all gen 
enth amendment and not another. He is bound to go over the tlemen ? 
vhole United States. = The SPEAKER. He will, if the time permits. Gentlemen are losing 
Mr. WITHERS. I assume that the constitution of every State in | time now by these interrogatories 
the Union is accessible - can be had; and if there be anything in 
the constitution of any State of the Union which makes a discrim- 
ion forbidden by the Srertenilh amendment, it can be ascertained 
upon an inve tigation of the constitutions; and if such discrimina- 
tion be found to exist, to that particular State should the investiga- 
tion be directed, o1 - those States. 
Mr. ANTHONY. And that question of constitutional law is to be | 
referred to the census enumerators! 
Mr. HILL, of Georgia. I wish toask the Senator from Virginia a 
question. Take his position to be true, is it not better to ascertain in | 
v rhat States there are discriminations contrary to the fourteenth Mr. BAKER. I call for the reading of the report, and reserve the 
iendinent before you undertake to have the enumeration? Ascer- hs right to object. 
| 
} 


E. J. GURLEY. 

Mr. MILLS. I ask unanimous consent that the Committee of the 
Whole be discharged from the further consideration of the bill CH. 
R. No. 4418) for the relief of E. J. Gurley, and that it be put upon its 
passage 


The bill was read, as follows : 


Be tt er acted, &c., That the Secretary of the Treasu be, and he is hereby, au 
thorized and re quired to pay to E. J. Gurley, of McLennan County, Texas, the sam 
of $1,000 for himself and $1,000 as trustee for the law firm of Blosker & Gurley for 
legal services rendered the Government of the United Stat« 


in the States first and let Congress settle that question. Here is a The SPEAKER. Thatright the Chair will preserve for every mem 
ate that hasa provision you say obnoxious to the fourteenth amend- 
ment. _—— that, and then go and make your enumeration. 
Why make your enumeration in advance? If this amendment passes 
you have aol to have this enumeration in every State of the Union, 


for the enumerators cannot undertake to say w hat is in the constitu- 


1 
t 
- 


a 
{ be 
th © report was read, as follows: 


he Committee on Claims have examined the petition and testimony atlecting the 
cla im of E. J. Gurley, of McLennan County, Texas, and tind that the petitioner 
asks payment of two claims for attorney's fees for services re ndered tot (Gjovern 
ment by employment of oflicera of the Government Che tirst is for profe-sional 





tion of a State obnoxious to the fourteenth amendment. They have } services in the prosecution of Peter Garland and some eighteen other persons 
got to go through every State in the Union. What is it for? | charged with the murder of seven Caddo Indians, in Palo Pinto County, Texas 
Mr. BURNSIDE. I can answer the Senator from Georgia what the | The petitioner, Mr, Gurley bean en for many pak? ae ti ing lawyer at, Waco 

> ; . 8 . 7 Te s and ing , i “59 he wa mplovye ) lajor Robert S eighbours 

money is appropriated for. It is appropriated to conduct an investi- | Te*#s, avd during the year ne cs 1 "1 
ee 4 | superintendent of Indians in ‘Texas, to prosecute said Garland and other The 
ration in the State of Rhode Island, and that issue cannot be dodged. ! defendants, nineteen in number, were charged with the murder of seven friendly 
1 Indi 3 of the Caddo tribe, Of the Brazos avency, in Tex: m the 27th day of De 


cember, 165e. 
On the 14th day of January, 1859, said superintendent of Indians made affidavit 
before Hon. N. W. Battle, jadge of the district court, in whose district said offense 


nent must know that that is what it is intended dor. The Commit- 


it is perfectly clear, and every sensible man who reads the ame end- 
1 
tee on Appropriatio ns, 28 I said before, in the last days of the session 


introduce into a large appropriation bill an amendment which is | was charged to have been committed, alleging the perpetration of the erime, and 
directed to Rhode Island. That is exac tly wh at it 18 inte nde a for, } that no pon oflicer residing in said county could be procure 1 to execute a war 
and they mean to spend that $10,000 for that purpose, | rant of arrest against said offenders. So great was tho indignation among the 





| people along the frontier of Texas adjacent to the Indian reservation, on account 





l 'Georgk k ay t j ] 

Mr. HILL, of Georgia. I do not knov what it is intended for. I | 5¢ the outrages committed by the Indians upon th people, and 60 thoroughly 
say if this amendment is adopted it is the duty of the S: uperintendent | were the entire people in sympathy with the defendants, that the civil officers re 
of the Census to send his enumerators into every State in this Union | fused to execute the process of the court Che petitioner then, on the 17th day of 

; : jar ur} obt e«lal ae om said district judg re Captain Joh 
to make ‘thi: ; investigation, unless indeed you make the enumerators | J@2uary, 1859, obtained an order from said distriet judge, dit ected to Captain John 


1 a . : : . Ford, commanding a company of Texas rangers on ‘Texas frontier, and com 
the supreme judges in advance of what States they will make the manding him with the force under h to arrest the defendants and bri them 
investigation in and what States they will not, and thereby make | before the court for trial; but Captain Ford was himself a frontier man and had 
them supreme judges of what is the law. been fighting Indians all his life, and had frontier men under him who had been 

. } compelled to take the fleld t “ct themselves ar amilies from Indian de 
I regret to differ with so many of my democratic brethren on this | CO@™PS” » take the fleld to protect them and fami rom I mn Geen 

















: “prs ae : dations, and he and they were also in sympathy with the defendants, an refased 
question, but I do think if there has been one great evil of this coun- | (4, ethe process. The petitioner then applied to Governor H. R. Runnels 
iry for the last twenty years that evil has been the continual inter- | for an order to Captain Ford to exeente the process. After a great deal of trouble 
ference by the Federal Government with the affairs of the States, | and delay the order was executed, but it was found, when the issue was made and 

anc J, for one, am opposed to it. wee rts were powerless and the laws sil eo 2 : 


population in arms for their own protection and the protection of 1 


) 
G 
Mr. MORGAN. I think we had better take more time to consider | * "pj, 





i 
A ; prosecution shared the fate of the civil power; it passed 
this question, and I therefore move that the Senate proceed to the | ence of an irrestible force. An accommodation was finally had thatr 16 
consideration of executive business. Indians out of the State, and the troubles arising out of these charges and all 
1 TO , wnat ry ’ , others ) Le Si sT “iaway with the emoval of the Indiar he 
The PRESIDING OFFICER. The Senator from Alabama moves | 0the™s from the Semen passed away witl remeve: 
: : .' ° > ‘ . part taken by Mr. Gurley, as prosecutor for the United States, invelved lim in 
that the Senate proceed to the consideration of executive business. | great pe reonal danger, as the sentiment of the country was overwhelmingly with 
Phe motion was agreed to; and the Senate proceeded to the con- | the accused. He was contin ally threatened by armed men, and the whole popu 


sideration of executive business. After sixteen minutes spent in | lation were in bitter hostility to him ; but notwithstanding the peril in which he 


| was placed and the lk f business his relation to the accused caused he 
executive business the doors were reopened, and (at five o’clock and | 4/1, Ky and faithft illy are sed the recess sien dead eueastnd bainael Git at coul 


fifty- -seven minutes p- m. ) the Senate adjourned. age, industry, and perseverence, till the civil power subsided in the presence of 
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an assemblage of armed men, which the State was unwilling to meet and overcome 
with force. All of this occurred in a district where Mr. Gurley had a large prac 
tice. almost all of which was sacrificed by his employment in these causes. Hon. 
John Hancock, a member of the Forty-fourth Congress, and his law partner, states 
his service to'be worth not less than $5,000; Judge Battle says not less than $2,500 


or $3,000. He has also testimony of other citizens of Texas, and among them the 
governor of Texas. the Indian agent, Colonel Ross, and others, all testifying to the 
courage, ability, and efliciency with which he discharged the duties of his posi 
tion We therefore think he is entitled to the relief he ask nd for this branch 
of his ca we report as @ reaso! compensation the sum of 21,000 

The facts in the other case are, that « the 16th day of April, 1654, Captain R. 
H. Anderson, United States Army as ordered by Brigadier-General W. 8, Ha 
ney to proceed with a detachment of men under his command to Fort Graham, in 
Hill Count lexas, and arrest Assistant Surgeon Josephus M. Steiner, and convey 
him to Austin, Texas, for trial before court-martial for killing Major R. A. Arnold 
his superior officer, who was at that timein command of the fort llisorders stated 
that “ H. I’. Brewster, « gentleman of legal learning. would accompany him 
and gi ch advic is t ‘ encies of the mission ight quire Sickness 


in Mr. Brewster family at the time of Captain Andersor eparture prevented 


him from accompanying the command, and Captain Anderson proceeded without | 











him and arrested Dr. Steiner in Hill County, Texas. while he was claimed by the 
sheriff of county as his prisoner and in his lawful custody, and proceeded with 
him toward Austin as far as Waco, whe he and his detachment were arrested by 
legal process on a charge of rescuing the prisoner Steiner from the custody of the 
heriff of Hill County, the penalty for which offense was continement to hard labor 
in the penitentiary not] than five years and not more than ten years. In con 
sequence of the absence of M1 Captain Anderson employed the firm of 
which Mr. Gurley w nd himself and his men, and advised his 
superior otlicers of what he had the trial by the examining court the men 
under his command were disel t he was held to answer before the district 
court of Lill County, t hicl nanded, and by which he was tried and | 
acquitted, the petitioner act during tl trial 
This claim was before Ce ‘ 2 previous term, on the petition of the appli 
cant asking for $5,000. The-circumstances surrounding this case are similar to the 
facts in the former cas« Iho attorney in this case had to contend against a whole 
people whose mpathies were all for Steiner, and whos passions were aroused 
tiercely against Captain Anderson and his men, for what they considered a flagrant 
act of military rpation, and the victim of that outrage a man of unbounded pop 
ilarity wi thie On the 4th day of June, 1858, the Senate Committee on Military 
Afiairs rep di a bill to the Senate for the relief of petitioner for the sum of $1,500, 
(Congr mal Glo volume 36, part page 2699.) January 31, 1860, the same 
commitix ported o bill fe 1,000, (volume 39, part 1, page 647,) which wes after- 
ward p edi t Senate and sent to the H e, (volume 40, part 3 page 1451.) 
In the House the Judiciary Committee reported back the Senate bill to the House 
and rec ed its passage, (volume 41, part 3, page 2354.) Tho bill on a point 
of order wa nt to the Conimittee of the Whole, and was not reached in the Cal 
endar during ul ession rho claim of the petitioner is meritorious and just, and, 
considering the long time that has elapsed during which the petitioner has remained 
unpaid, and that the Senate have twice reported in favor of its payment, once at 
$1,500 and once at $1,000, the committee feel that the sum of $1,000 is but reason- 
able compensatio ul they report vor of paying said amount for said services 
in defending Captain Anderson and his men. They therefore report the accom- 





panying bill as asubstitute for the House bill, providing for the payment of both of 


said cla and recommend its passage 


Mr. MILLS. If I can get the ear of the House for a few mo- 
ments 

Mr. BAKER I have no objer tion to that bill. 

Mr. HAYES. It strikes me this bill has been up for consideration 
before, either in Committee of the Whole or in the House. 

Mr. MILLS. No, sir; not during thissession. The bill has passed 
this House once unanimously and has never received a vote against 
it. It passed the House unanimously in Committee of the Whole dur- 
ing last Congress 

Mr. WHITE. Lobjeeted to this bill in the Forty-tifth Congress and 
I obje: Lito it now. 

Mr. MILLS. I hope the gentleman will not object. 
on account of his objection repeatedly. 

Mr. WHITE. IT insist on my objection. 


It has failed 


PUEBLO OF SAN FRANCISCO. 


The SPEAKER. The Chair recognizes the gentleman from Cali- 
fornia, [Mr. PACHECO. } 

Mr. MILLS. I call tor the regular order. 

The SPEAKER. This is the regular order. 

Mr. MILLS. I shall object to every request for unanimous consent 
to pass a bill from now to the end of the session. 

The SPEAKER. The bills had better be read in accordance with 
the agreement which was made by unanimous consent. 

Mr. PACHECO, by unanimous consent, from the Committee on 
Private Land Claims, reported back, with amendments, the bill (H. 
R. No. 4928) to contirm the survey of the pueblo of San Francisco ; 
which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. PACHECO. 1 also ask unanimous consent that the minority 
of the committee have leave to file a report on the bill (H. R. No. 
2553) to contirm a certain land title in the city of San Francisco, and 
for the relief of certain citizens of the United States: and I ask that 
it be printed. 

There was no object ion. 


CHANGE OF NAMES OF VESSELS. 


Mr. McLANE. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the House 
bills No. 3274, No. 3275, No. 2528, No. 5304, and No. 9153, and that 
they be put upon their passage. They are bills reported from 
the Committee on Commerce, four of them being to change the 
names of pleasure- yrchts, and one of them to change the name of a 
steamboat. 

The SPEAKER. 


The bills will be read separately 
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The Clerk read the title of the first bill indicated, as follows : 

A bill (HT. R. No. 3274) to change the name of the steam-yacht E. R. | 
Rochester, to Summerland. 

The bill was read. 

Mr. MILLS. I object to the consideration of that bill. 

The Clerk read the title of the next bill, as follows: 

\ bill (H. Tt. No. 3275) to change the name of the sloop-yacht Mariah, of Roc} 
ester, New York, to that of Tourist. = 

The bill was read, 

The SPEAKER. The Chair hears no objection. 

Mr. MILLS. I object to the consideration of that bill. 

The SPEAKER. ‘This bill is before the House. Does the gentle. 
man from Texas state that he meant to object to this as well as the 
previous bill? 

Mr. MILLS. I object to all of them. 

Mr. McLANE. I ask for the reading of them all. 

The Clerk read the title of the next bill, as follows: 

A bill (HI. R. No. 2528) to change the name of the steam-yacht Kate Sutton, of 
Buffalo, to that of Loraine, of Oak Orchard. 

The bill was read. 

The SPEAKER. Is there objection ? 

Mr. MILLS. I object. 

The Clerk read the title of the next bill, as follows: 

A bill (H. R. No. 5304) authorizing the changing of the name of the sloop-yacht 
America, 


Mr. MILLS. [I object. 
The Clerk read the title of the next bill, as follows: 


A bill (HL. R. No. 5153) to change the name of the steamboat L. Boardman to 
River Belle. 


Mr. MILLS. 


sryant, of 


I object. 
MRS. ELIZABETH UPRIGHT, 

Mr. DEERING. Iask consent to take from the Private Calenda; 
and pass at this time the bill (H. R. No. 1107) granting a pension to 
Mrs. Elizabeth Upright. The gentleman from Wisconsin, [ Mr. Brace, ] 
who objected to that bill when it was reached on a former occasion, 
withdraws his objection now, with the understanding that an amend- 
ment be made to it. 

The SPEAKER. 
ask for objection. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll the name of Mrs. Elizabeth Upright, of Applington, in the 
State of Iowa, and to pay her a pension at the rate of $8 per month 
during the remainder of her life after the passage of this act. 

The amendments reported from the Committee on Invalid Pen- 
sions were to strike out the word “Applington” and to insert the word 
“Rockford,” and to strike ont the words “ during the remainder of 
her life.” 

Mr. WHITE 
pension. 

Mr. MILLS. I object to the bill. 

The SPEAKER. Objection being made, the bill is not before the 
House. 


The bill will be read, after which the Chair will 


I move also to amend by striking out the amount of 


IMPORTATION OF HOOP-IRON, 


Mr. TUCKER. I ask consent to report from the Committee on 
Ways and Means for consideration at this time a joint resolution for 
the relief of certain persons in respect of duties demanded of them 
upon the import of certain articles named therein. 

Mr. MILLS. I object. 

Mr. TUCKER. I ask my friend from Texas [Mr. MILs] not to 
object 

The SPEAKER. The gentleman does object, nevertheless. 

Mr. TUCKER. The joint resolution comes from the Committee on 
Ways and Means, and is a matter of public interest. 

Mr. MILLS. What is it? 

Mr. TUCKER. It is a joint resolution in relation tothe duty upon 
hoop-iron. 

Mr. MILLS. I withdraw my objection. 

There being no objection, the joint resolution (H. R. No. 322) was 
received and read a tirst and second time. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

The joint resolution was read, as follows: 


Whereas by a circular of the Secretary of the Treasury, issued in 1878, after the 
decision of a case between the United States and an importer in the circuit court 
of the United States for the southern district of New York, all the articles named 
in the following resolution were directed to be imported on payment of 2 duty of 
35 per cent. ad valorem; and 

Whereas the Secretary of the Treasury, by letter of March 12, 1230, to the 
House of Representatives, has indicated his purpose to revoke said circular and 
subject said articles to the specitic duty imposed by existing law on all band, hoop 
and seroll iron; and 

Whereas it is represented that, confiding in the said circular of the year 1875 
parties have contracted for such articles to be imported under the duty of 35 per 
cent. ad valorem, and it is right and proper to relieve them from the effect of the 
change of orders by the Secretary of the Treasury upon his construction of The 
existing law, but without intending to alter existing law or to interpret by iezis 
lative act the effect thereof, leaving that to the judicial tribunals, except as to the 
special cases herein provided for: Therefore, 

Be it resolved, d&c., That the Secretary of the Treasury be, and be is hereby, au 
thorized and directed to cause to be levied upon all articles under the designation ot 
cut hoops, hoops cut to length, hoops cut and punched, and barrel hoops 2 duty of 
35 per cent. ad valorem, which shall be shown to the satisfaction of the Secretary 
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f the Treasury to have been ordered under bona side and absolute contracts made 
apd entered into prior to March 12, 1880, and which shall be imported from any 
foreign country into the United States prior to the Ist day of January, 1881; and 
the amougs of any duties in excess of 35 - cent. ad valorem paid since the 12th 
day of M&fch, 18¢0, upon any of the articles hereinbefore named, which shall be 
shown as aforesaid to have been imported under such contracts, shall be refunded 
to the eo entitled thereto out of any money in the Treasury not otherwise 
appropriatec e 

Mr. CHALMERS. I ask the gentleman to yield to me to offer an 
amendment, to include cotton-bale hoops. 

Mr. TUCKER. I will yield for that amendment. 

Mr. BAYNE. I desire to make a brief statement, having objected 
to this joint resolution on a former occasion. 

Mr. HISCOCK. ff this joint resolution is to be open to amend- 
ment I must object to it. 

Mr. TUCKER. Very well; I will not allow any amendment to it. 

Mr. BAYNE. I desire to make a brief statement. 

Mr. TUCKER. I will yield to the gentleman. 

Mr. BAYNE. I want to ask the gentleman from Virginia [Mr. 
TucKER] whether this is the joint resolution which was reported by 
the Committee on Ways and Means and submitted to the Secretary 
of the Treasury, after I had interposed my objection to it, and an 
alteration was made therein requiring the proof of these contracts 
to be submitted to the Secretary of the Treasury ? 

Mr. TUCKER. That amendment has been made. 

Mr. BAYNE. It is that identical joint resolution, with that simple 
alteration ? 

Mr. TUCKER. And with another alteration. 

Mr. BAYNE. What is that other alteration ? 

Mr. TUCKER. It is an amendment suggested by the Treasury De 
partment, that in those cases where duties have been paid on im- 
portations which come within the purview of this joint resolution, 
the Treasury Department shall be allowed to refund the excess of 
duties in such cases. 

Mr. WILSON. That is right. 

Mr. BAYNE. I have no objection to that. 

Mr. TUCKER. In other words, it is to put those importers upon 
the same basis as the others. Assoon as the gentleman from Penn- 
sylvania [Mr. BAYNE] has made his statement, I will, if it is deemed 
necessary, make a single remark, which I think will satisfy the House 
that this joint resolution should pass. 

Mr. BAYNE. Mr.Speaker, when I objected to this resolution I did 
not fully know its contents, but understood, as I thought, its gen- 
eral import. Iam now satisfied that inasmuch as all the iron that 
has been contracted for would be imported into the country in any 
event, and the passage of this resolution will not militate against 
manufacturers of our own country in these particular branches of 
industry, the resolution is not objectionable on that score. On the 
other question, as to the right of these parties to import such iron as 
they bona jide contracted for, I deem it but fair and just that they 
should have this right in view of the fact that the specific duty was 
reduced to an ad valorem duty in 1878, and these contracts have all 
been made since the ad valorem duty has. been in force. Regarding 
the conduct of these parties as a compliance in good faith with the 
law, I think it but just that the resolution in its present form should 
pass. 

The joint resolution was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. MILLS. I desire tomake a statement, after which I will with- 
draw the objection I have made to the several bills which gentlemen 
have desired to have passed by unanimous consent. The bill which 
I undertook to call up this morning, and which was objected to, has 
passed unanimously every Committee on Claims to which it has been 
referred since I have been a member of Congress, now a number of 
years. The bill has been brought up in Committee of the Whole and 
objected to once, perhaps twice, by the gentleman from Pennsylvania, 
[Mr. WHITE, ] who objected to it just now. Last year, however, in 
the Forty-fifth Congress, the bill was passed by this House during 
the gentleman’s absence and sent to the Senate, where it died on the 
Calendar. It is a just claim, as all the facts in the case will show. 
One of the committees reported that if the attorney had asked a larger 
allowance they would have reported in favor of it. I will not, how- 
ever, let my feelings lead me to do an ungracious thing toward other 
gentlemen in this House because that bill has been slaughtered. I 
therefore withdraw the objection I have made to these bills of vari- 
ous gentlemen, and ask that they be now considered and passed. 

Mr. WILSON. Lhope now the gentleman from Pennsylvania [ Mr. 
WHITE] will withdraw his objection. 

Mr. WHITE. I never objected to any gentleman’s bill in this House 
from spite or personal feeling, and I never will. In the Forty-fifth 
Congress I objected to this bill of the gentleman from Texas from 
conviction, and I did the same to-day. 

Mr. GOODE. Why not let the House pass upon it ? 

Mr. WHITE. Iam reading the report now ; and if I should become 


satisfied that this is a just bill, I will withdraw my objection ; if not, 
I will not. 
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Mr. O'NEILL. How would it do for my colleague to vote against 
the bill ? 

Mr. WHITE. 

Mr. O'NEILL. 
man’s difficulty. 

Mr. WHITE. 


1 will pursue my own course. 
I only suggest that as a compromise of the gentle- 


1 have nothing to compromise. 


CHANGE OF NAMES OF VESSELS. 


The SPEAKER. The bills which the gentleman from Maryland 
{[Mr. MCLANE] desired to bring before the House, and which were 
objected to, will now be considered if there be no objection. 

Mr. O'NEILL. I have a bill of the same character which I would 
like to offer as an amendment to one of those bills. 

The SPEAKER. That has been objected to once. 

Mr. O'NEILL. But I wish to try it again. 

The SPEAKER. There are five bills of this character which the 
gentleman from Maryland wants to have passed. 

Mr. O'NEILL. Then I propose to add another bill of the same char- 
acter. 

The SPEAKER. But the bill of the gentleman from Pennsylvania 
being pending before the House as an independent bill would not be 
in order as an amendment. With the assent of the gentleman from 
Maryland the Chair will bring the bill of the gentleman from Penn- 
sylvania before the House in connection with the bills of the gentle- 
man from Maryland. 

On motion of Mr. MCLANE, by unanimous consent, the Committee 
of the Whole on the Private Calendar was discharged from the fur- 
ther consideration of the following bills; which were thereupon or- 
dered to be engrossed for a third reading, were accordingly read the 
third time, and passed : 

A bill CH. R. No. 3274) to change the name of the steam-yacht E.R. 
Bryant, of Rochester, to Summerland ; 

A bill CH. R. No, 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist ; 

A bill (H. R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard ; 

A bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America; and 

A bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle. 

Mr. MCLANE moved to reconsider the several votes by which the 
bills were respectively passed; and also moved that the motion te 
reconsider be laid on the table. 

The latter motion was agreed to. 

On motion of Mr. O'NEILL, by unanimous consent, the Committee 
on Commerce was discharged from the further consideration of the 
bill (H. R. No. 3740) to change the name of the side-wheel steamboat 
Sarah K. Taggart to that of Bridgeport; which was thereupon or- 
dered to be engrossed for a third reading, read the third time, and 
passed. 

Mr. O’NEILL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid op the 
table. 

The latter motion was agreed to. 


ELIZABETH UPRIGHT. 

Mr. DEERING. I move to discharge the Committee of the Whole 
House on the Private Calendar from the further consideration of a 
bill (H. R. No. 1107) granting a pension to Mrs. Elizabeth Upright, 
and put it on its passage. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-rolls the name of Mra. Elizabeth 
Upright, of Applington, in the State of Iowa, and to pay her a pen- 
sion at the rate of $§ per month, during the remainder of her life, 
from the passage of this act. ‘ 

Mr. DEERING. I move to strike out in the fifth line the word 
“ Applington,” and in lieu thereof to insert ‘‘ Rockford;” and in the 
seventh line to strike out the words “ during the remainder of her 
life.” This extraordinary woman had eleven sons in the service of 
her country, and is now seventy-three years of age and in indigent 
circumstances. 

Mr. WHITE. I move to insert {le words, ‘‘ subject to the provis- 
ions and limitations of the pensicn laws providing for pensions for 
the loss of children upon whom parents are dependent.” 

Mr. CALDWELL. Is this bill on the Private Calendar? 

The SPEAKER. It is. 

Mr. CALDWELL. I object; it should be considered in its regular 
order. 

CENTENNIAL BATTLE OF 


Mr. EVINS. I move by unanimous consent to discharge the Com- 
mittee of the Whole House on the state of the Union from the fur- 
ther consideration of the joint resolution (H. R. No. 294) appropriat- 
ing $5,000 in aid of the centennial celebration of the battle of King’s 
Mountain, for the purpose of putting it on its passsage at this time. 

The joint resolution, which was read, appropriates the sum of $5,000 
out of any money in the Treasury not otherwise appropriated, to aid 
the centennial commissioners in celebrating and properly designat- 
ing, by the erection of a shaft, the battle of King’s Mountain during 
the war of the Revolution ; said sum to be expended under the direc- 
tion of the Secretary of War. 


KING’S MOUNTAIN. 
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Mr. EVINS. 


In the fifth line after the word ‘‘ the " insert 


word centennial ime iinme 


I move the following amendments : 
King’s Mountain 


ike out “‘ commissioners " and insert * associa 





tion :’ and in seventh line, after the word ‘“‘ Mountain,” insert the word ‘fought 

The SPEAKER. The Chair hears no objection; and the amend 
ments are agreed to 

Mr. WARNER. Ido not think this is the sorteof a bill which shoul 
pass, and I therefore object 

IERCHANTS’ NATIONAL BANK, OF MANCHESTER. 

Or ition of Mr. CRAPO, by unanimous consent, the House Cal- 

endar was dischat red from the further consideration of the bill (H.R. 


No. 3704) authorizing the City National Bank, of Manchester, New 
Hamp re. to change its name. 

The bill, which was read, in the first section provid that the name | nowe other. 
of the ¢ National Bank, located in Manchester, in the county of 


Hillsborough, and State 
Merchants’ 
directors of ‘ 

the bi py of said 
to be filed with the Comptrolle: of the Currency, 
such acceptance be made w 
act; and that all expe 


National Bank of Manchester, whenever the board of 


aid bank shall acce] the new name by resolution of 


, and cause a co i 
provided that 
ithin six months after the passage of this 
cident to such change, including engrav- 
ing, shall be borne and paid by said bank. 


Thesecond section provides that all debts, demands, liabilities, rights, | 


privileges, and powers of the City National Bank of Manchester, New 
Hampshire, shall devolve upon and inure to the Merchants’ National 
Bank of Manchester, Ne Hampshire, whenever such 
name is elfected 
The bill 


being engrossed, i 


change of 
vas ordered to be engrossed and read a third time; and 
was accordingly read the third time, and passed. 


rHOMAS LUCAS. 

Mr. SAMFORD. I move by unanimous consent to discharge the 
Committee of the Whole House on the Private Calendar from the 
further consideration of a bill (S. No. 152) for the relief of Thomas 
Lucas and to put it on its passage. It has received the unanimous 
concurrence of the Committee on the District of Columbia. It does 
not take any money out of the Treasury of the United States, but 
simply provides that the District commissioners may be authorized 
to audit his accounts, and there can certainly be no objection to it. 

There was no objection, and the Committee of the Whole House on 
the Private Calendar was discharged from the further consideration 
of the bill. 

The bill, which was read, directs and empowers the commissioners 
of the District of Columbia, or their successors in office, to examine 
and audit for settlement the claim of Thomas Lueas, assignee of 
Peter Murray & Co., growing out of a contract, in writing, with the 
board of health of the District of Colambia, to abate certain nuisances 
in the city of Washington by lateral sewers running from the prem 
ises upon which the nuisances existed to certain main sewers in said 
city, said contract being dated June 2, 1874; and said commissioners, 
or their successors in office, as the case may be, are also directed to 
pay to Thomas Lucas the amount found due upon such audit out of 
any moneys belonging to the general fund of said District. 


The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 


PUBLIC LAND, VINCENNES, INDIANA. 

On motion of Mr. SAPP, by unanimous consent, the Committee of 
the Whole House on the state of the Union was discharged from the 
further consideration of a bill (H. R. No. 3742) to authorize the Sec- 
retary of the Treasury to sell certain real estate belonging to the 
United States, and vesting the title to certain other lands in the city 
of Vincennes, in the State of Indiana, and for other purposes, re- 


ported from the Committee on the Public Lands with amendments. 
The bill was read, as follows: 


Whereas the United States heretofore, through the intervention of trustees, ac- 
quired title for debt to certain real estate situate in and near the city of Vincennes, 
in the county of Knox, and State of Indiana, described as follows: The southeast 
half of lot No. | and the whole of lot No. 8 in Harrison’s addition to the borough, 
now city, of Vincennes. and also survey No. 5 in upper prairie surveys, in town- 
ship Snort ranve 10 west, containing eighty-two ac; q 


esand eighty one hundredths 
of an acre, known as the “Steam Mill Tract, and situate in Knox County, In 
diana; and : 


Whereas the said eighty-two ane eighty one hundredths acre tract of land con- 
sists of a strip of about thirteen rods in width commencing on the Wabash River, 
thence running in a southerly direction through said city of Vincennes and far 
beyond its limits; that said city has been built up on both sides of said land and 
its streets abut thereon, said city not having the legal right to lav out and im- 
prove her streets through the same; in consequence whereof that part of said city 
through which said land is located has been greatly hindered and obstructed in its 
growth; and 

Whereas said city isin great need of a public park, and as th portion of said 
survey which lies between the northern line of the extension of Fourth street 
through said land and the Wabash River can be improved and made suitable for 
such public park: Therefore 

Be it enacted, de., That the Secretary of the Treasury shall. 


3 aS soon as practi- 
cable after the passage of this act, cause | 


a survey to be made extending said 
Fourth street of said city of Vincennes through said survey or tract of land. and 
shall establish the boundaries thereof on said land. And he shall then cause a | 
survey to be made of all that part of said survey or land which lies between the | 
southern boundary of said Fourth street, established as aforesaid, and the southern 

boundary or limit of said city, except so much thereof as is now o« cupied by the 
Qhio and Mississippi Railway Company, the Evansville and Terre Haute, and the | 
Indianapolis and Vincennes Railroad Companies, with their respective road-beds 
and tracks, and shall cause the same to be laid off into streets, allevs. blocks, and 
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lots, so as to conform to the streets, alleys, blocks, and lots of said city as nea; ‘ 
practicable ; and shall cause a plat of said streets, alleys, blocks, and lots ¢ 
| made, and cause a duly certified copy of the same to be filed in the office of 
- | clerk of said city. And he shall cause that part of said survey or land lyin 
of the southern boundary or limits of said city to be laid off into five-acr 
- | near as may be; and after giving reasonable notice of the time, place, and terms 
| sale in the public newspapers, one of which shall be published in said « 
shall, on the premises, offer each of said lots, including said five-acre lots 
I southeast half of lot No. 1 and the whole of lot No. 8 in said Harrison's additio 
said city, for sale separately at public auction, and shall sell the same tothe} 
and best bidder for cash ; and he shall, on payment of the purchase-money, ex 
to the purchasers all needful conveyances for the same, and after deducting; 
necessary expenses incurred in making said surveys and sales the remainder « 
proce eds shall be covered into the Treasury. 


Sec. 2. That the title to all that part of said 


be 





and 





survey No. 5 which lies bet 


the northern boundary of said Fourth street and the Wabash River is 


vested in the city of Vincennes for a public park, to be used for that purpos 


and 


The amendments of the Committee on the Public Lands were 


rear 
| as follows: 


: Last line, page 1, strike out ‘ thirteen 


and insert ‘‘ twenty-six. 
Line 23, page 3, strike out ‘reasonable 


” and insert ‘three weeks.” 
The amendments were agreed to. 
The bill, as amended, was ordered to be engrossed and read a thir 
| time; and being engrossed, it was accordingly read the third 
and passed. 

E. J. GURLEY. 

Mr. WHITE. I have read the report of the gentleman from Texas 
in reference to the case of E. J. Gurley, and I withdraw my objection 
to that bill. 

The SPEAKER. The bill to which the gentleman refers and the 
| report have been read. The question will now be on the engrossment 
and third reading of the bill. 
| The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 

CENTENNIAL BATTLE OF KING’S MOUNTAIN. 

Mr. EVINS. Mr. Speaker, I understand the gentleman from Ohio 
will withdraw his objection to the joint resolution (H. R. No. 294) 
making an appropriation to celebrate the centennial of the battle of 
| King’s Mountain. 

Mr. WARNER. I shall not object if an amendment which I have 
suggested to the gentleman is agreed to, to strike out the words “ aid 
| the centennial commissioners in celebrating and appropriately desig- 
nating ” and insert the words “appropriately designate and mark.” 
If that amendment is accepted I will withdraw the objection. 

Mr. EVINS. I have no objection to that amendment. 

Mr. WHITE. I shall be compelled to object to that bill. 

PHILEMON B. HAWKINS. 

Mr. DAVIS, of North Carolina. Mr. Speaker, I ask that the Com- 
mittee of the Whole on the state of the Union be discharged from 
the further consideration of the bill (H. R. No. 375) for the relief of 
Philemon B. Hawkins, and that the same be put upon its passage. 

The bill, which was read, authorizes the Treasurer of the United 
States to pay to Philemon B. Hawkins the sum of $7,190.63 for stone 
furnished for the court-house and post-office building in the city of 
| Raleigh, North Carolina. 

The SPEAKER. There being no objection, the question will be on 
the engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. McKENZIE. Mr. Speaker, I wish to suggest that this proceed- 
ing be continued to-day until every gentleman on this floor has had 
an opportunity of presenting at least one bill. There is no fairness, 
it seems to me, in this method of proceeding, and a great deal of time 
may be occupied in getting in a very limited number of bills. I hope 
there will be no objection to continuing this proceeding until every 
gentleman has had an opportunity. 

The SPEAKER. Is there objection to the suggestion of the gen- 
tleman from Kentucky. [After a pause.] The Chair hears none. 

Mr. McKENZIE. I desire, Mr. Speaker, to amend my proposition 
and suggest that the names of gentlemen on the floor be called in 
| alphabetical order, alternating between A and Y, so as to give each 
| gentleman a chance. 

Mr. WRIGHT. I shall be compelled to object to that arrangement. 
My name would never be called. 

Mr. McKENZIE. The gentleman is mistaken. My suggestion was 
that we proceed in alphabetical order, alternating between the first 
and last letters of the alphabet. That seems to me to be a perfectly 
fair arrangement and one that would reach the gentleman very soon. 

Mr. WRIGHT. I should have no objection to that. 

Mr. WHITE. I shall be compelled to object to that, Mr. Speaker. 

TheSPEAKER. The Chair understands that several members have 
objected to it. 

Mr. McKENZIE. I think the gentleman from Pennsylvania will 
withdraw his objection if he will listen to me for a moment. My prop- 
osition is that in these recognitions the Speaker alternate between 
the letters A and W or Aand Y. There certainly can be no objection 
to that. 

Mr. WHITE. 








My objection is this, that we have a number of bills 


ss 


ee age 


Sits 2 











ere and a gentleman must designate among his bills one to which in 

+his way he would give precedence. That would be embarrassing. 
Mr. MCKENZIE. Then Isuggest that the Speaker adopt some fair 
| equitable method by which the matter can be reached. 


fhe SPEAKER. The Chairis endeavoring to recognize gentlemen 
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| 


| defaleation. 


order of the Depart ment. These sureties are responsibl . legally, for 
| the whole amount of this money, but the committee thought undet 
the circumstances the Government ought not to insist on their 
ty, 21 d accordingly it recommended the passage of t s bill 
Mr. WHITE. Upon the statement of the case presented by t! 


Phere being no further objection, the Com: sof the Whole was 
discharged from the considerati m of the bi t was ordered to 
| be engrossed and read a third time: and b r engrossed, it us mK 
cordingly read the third time, and passed 

Mr. MCKENZIE moved to reconsider the vote by which the bill was 


equitably as he knows how. Time is being lost in this manner. 
centlemen will resume their seats they will be notified whenever | 
ir t 12 CO c o present bills. 
REDMOND TULLY. 
h: tl » Committee of the Whole House be 
g her co deration of the bill (CH. R. No. 2058) 
! nl} 
rhe y will be read, after which the Chair will 
: ‘oO! 
rea 8 tollo 
l, dc., That t President be, and he is he uthorized to rei 
d Tu li first lieutenant of the Twelfth United States Infantry 
late he was previously mustered out, giving him the grade rank and pro 
h have held had he remained continuously in the Army; and 
ad to tl lirst vacancy occurring in such grade in the mm 
ervice Provide / ever, That he eive no pay or 
r the time he was out « ervi other than that ived at 
} y , 
’ i Ss ili t 
PEAKI R (here bei r no object n,t ( will be on 
ssment and third reading of the bill. 
The bill was ordered to be engrossed and read a third time; and it 
wceordingly read the third time, and passed, 
Mr. URNER moved to reconsider the vote by which the bill was 
yassed: and also moved to lav the motion to reconsider on the table. 
Ihe latter motion was agreed to. 
JOHN P. WALL. 
Mr. MCKENZIE. I ask that the Committee of the Whole Hous 


further consideration of the bill (11. R. No. 
the relief of the estate and sureties of John P. Hall, di 
ind that the same be put upon its passage. 
I will state, Mr. Speaker, that this bill has received the unanimous 
dorsement of the Committee on Ways and Means, having been re- 
, ‘my colleague from Kentucky [ Mr. CARLISLE ] who is entirely 
I would be glad if he would 


red from the 





‘with the facts in the case, and I] 
statement in reference to it. 
The bill will be read, after which the Chair will 


Inake as 
The SPEAKER. 
sk for objection to its present consideration. 


rhe bill was read, as follows: 
enacted, &e., That the proper accounting oflicers of the Treasury are hereby 
irected to credit the accounts of John LP. Hall, deceased, late collector of in 
| revenue for the first collection district in the State of Kentucky, with the 
sum of $3,701.96, being the amount due the United States of America, as shown by 


tl lreasury statements ; 


and the estate and sureties of said Hall, deceased, are 
ereby released from liability on the bonds of said Hall as such collector, and from 
ny judgment which may have been rendered on said bonds or either of 

Mr. WHITE. Ishall be compelled to object unless there are some 
special reasons given for its passage. 

Mr. McKENZIE. I am sure the gentleman from Pennsylvania will 
withdraw his objection if he will permit my colleague from 
tucky to make a statement in reference to this matter. 

Mr. WHITE. Is there a report accompanying this bill ? 

Mr. McKENZIE. There is a report, but it has not yet been sent 
from the Printing-Office. A report was made last Friday and sent to 
the office to be printed, but has not been returned. I hope my col- 
league will be permitted to make an explanation of the case. 

Mr. CARLISLE. Iwill make as brief a statement as I possibly can 
of the facts of this case. 

John P. Hall was appointed collector of the first collection district 
of Kentucky, and a short time after he received his appointment he 
had an attack of paralysis, which disqualified him entirely from the 
discharge of his official duties. He had in his office a deputy named 
Myers, and by order of the Treasury Department Myers was contin- 
ued in charge of the office and had control of the business during 
the period of Hall’s sickness, which was about one month. Then 
Hall died, leaving Myers still in charge of the office, and having con- 
trol of all the papers and accounts in connection with it. 

A very short time before Hall died an investigation of the oilice 
was made, from which it appeared that the accounts were all cor- 
rect. A short time after his death three intelligent and reputable 
gentlemen were selected to make another investigation of the office, 
and it was ascertained that there was a deficit of some three thousand 
seven hundred and odd dollars, the amount specified in the bill. It 
appeared, therefore, very clear to the committee that this deficit had 
occurred during the administration of the affairs of the office by 
Myers, the deputy, and not during their administration by Hall him- 
self, 

As soon as this defaleation was discovered, Myers was arrested 
upon a criminal process, issued from the United States court of that 
district, and was admitted to bail in the sum of $3,000, which he for- 
feited. He made his escape from the State and has never yet been 
arrested,so far as the committee is informed. ‘The amount of bis 
bail-bond, $3,000, has been paid by the sureties upon that bond, as is 
shown by the records of the court certified by the clerk. So that 
the Government of the United States, if this bill shall pass, will sim- 
ply lose the difference between the $3,000 paid by the sureties of 
Myers and the amount of defalcation, which was about $3,700. 
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There was nothing whatever before the committee to show that 
Hall himself, the collector, whose sureties these gentlemen had be- 
come, was in any manner whatever personally responsible for 
But as I have already said all the facts produced show 
conclusively,in the judgment of the committee, that it occurred j 
the administration of Myers, who had been continued in the oftice by 





+} : 
tis 


gentleman from Kentucky 


prope r one, 


| Mr. the bill seems a ve 


CARLISLE ] 
I withdraw my objection 





passed ; ¢ nd also moved to lay the motion to reconsider on the table. 


1 Tadd ne sn . rr 
The latter motion was egreed to. 


HARRIETTA M. DAVIS. 
Mr. FIELD. I ask unanimous con 


tee en Invalid Pensions for present consideration a 


sent to report from the Commi 
Senate bill grant 
ing an increase of pension to the widow of Reat 
Davis. 


Admiral Charles H 








The bill was read as follows: 
A bill (S. No. 117 rranting an increase of pension to Harrietta M. Da 

Be it enacted, dc., That the Secretary of the Interior be, and be is hereby, au 
thorized and directed, su ct to the provisions and limitations of the pension laws, 
to increase the pension of Harrietta M. Davis, widk of the late Rear. Admiral 
Charles H. Davis, from $30 to $50 a month, said increase to take effect from and 
after the p of this act ; and the Secretary of the Treasury is hereby directed 
to pay to the si Hiarrietta M. Davis the sum of money necessary to carry into 
etlect the provisions of this act, out of any moneys in the Treasury of the I ed 
St 


tates not otherwise appre priated 

Mr. WARNER. Has that bill been before a committee of the 
Mr. FIELD. It was referred to the House Committee o1 
Pensions, and | have been instructed by the committe 
this morning with a favorable recommendation. 

There being no objection, the report was received and the bill w: 
read a third time, and passed. 

COTTON CORDAGE IN THI tVICE, 

Mr. STEPHENS. I ask unanimous consent that the bill (S. No 
1281) authorizing the Secretary of the Navy to introduce cotton cord- 
into the naval service of the United States be the 
House Calendar and put upon its passage. 

The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Navy be authori 


NAVAL SEI 
age 


taken from 


ed and directed to 


introduce into the naval service rope and cordage manufactured of cotton, accord 
ing to the recent methods, to such an extent as will furnish a fair test of the value 
and efficiency thereof as compared with the kinds now in use: Provided, howevei 
That no person shall have any claim whatever against the United States, or an 
Depa tment thereof, or receive any compensation thereto! 

There being no objection, the bill was taken from the House Cal 


endar, read a third time, and passed. 

Mr. STEPHENS moved to reconsider the vote by | 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

PETER CLAESGENS. 

Mr. PRESCOTT. Iask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(S. No. 1197) granting a pension to Peter Claesgens. The bill has 
passed the Senate, was referred to the House Committee on Invalid 
Pensions, and has been favorably reported by that committee. 

The bill was read, as follows: 

Be it enacted, d« author 
iz antl limita 
tions of the pension laws, the name of Peter Claesgens, late captain of Company 
F of the One hundred and forty-sixth Regiment New York Infantry. 

Mr. WHITE. Is there a report in this case ? 

The SPEAKER. There is. The Chair will cause it to be read. 

Mr. WHITE. I do not ask for the reading of the report. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and if 
third time, and passed. 


That the Secretary of the Interior be, and he is hereb 


zed and directed to place on the pension-roll, subject to the provisions 


as read a 


AARON HATCHER, 


Mr. BLAND. I ask unanimous consent that 
granting a pension to Aaron Hatcher be taken 
endar and put upon its passage. 

The bill was read, as follows: 

Be it enacted, &de., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to place on the pension-rolls, subject to the provisions and limita 
tions of the pension laws, the name of Aaron Hatcher, late private Company F 
Twenty-third Regiment Missouri Volunteer Infantry. 

There being no objection, the Committee of the Whole was dis 
charged from the farther consideration of the bill, and it was read 
the third time, and passed. 


JOHN H. FERRELL. 
I ask unanimous consent that the Committee of the 


the bill (S. No. 1360) 


from the Private Cal- 





Mr. THOMAS. 
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Whole be discharged from the further consideration of the bill (H. 


R. No. 900) granting a pension to John H. Ferrell, and that it be put 
upon its passage. 

he bill was read, as follows: 

Be it enacted. @c., That the Secretary of the Interior be, and he is hereby, au 


thorized and directed to place the name of John H. Ferrell, late a pilot on the | 


United States steamer Moose, in the Mississippi squadron, on the pension-roll 
subject to the provisions and limitations of the pension laws 

here being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and it was read 


the third time, and passed, 
NIGHT INSPECTORS OF CUSTOMS 
; 
Mr. COX. L ask unanimous consent to have taken from the Speaker’s 
table at this time House bill No. 2508, toregulate the compensation 
of night inspectors of customs, returned from the Senate with an 


The amendment of the Senate was read, as follows: 

Strike out lines 1, 2, 3, and 4, and insert in lieu thereof the following 
Phat hereafter the compensation to inspectors of customs employed under the | 
ting law for services at night may be increased by the Secretary of the Treas 
it rT porta as he may think it ad isable so to do, toa sum not exceeding $3 


Mr. COX. I move the amendment of the Senate be concurred in. 
The amendment was agreed Lo. 
Mr. COX moved to reconsider the vote just taken ; and alsomoved 
that the motion to reconsider be laid on the table. 
I} latter motion was agreed to. 
MORITZ SPEYERS. 


Mr. ROBESON l ask consent to put on its passage at this time 


joint resolution I send to the Clerk’s desk. It has the unanimous 

ipproval he Committee on Foreign Affairs, and is a resolution to 

1 to the administrator of a man who is dead the award which was 

du ) himself 

I} ) ! ition was read, as follows: 

W Ine he action of the American and Mexican joint commission, unde 

t I 1, 1868, for the settlement of claims between the two coun 

im f 225,000 was made to one Moritz Speyers as a naturalized citizen 

\\ t naturalization of said Moritz Speyers, and also the fact of his de 

t indantly established for the purpose of this case ; and 
is « proof of | ‘ ease in the proper ¢ yafts of New York, the State of 
of administration upon his estate have been duly issued to 


»has given bond for the due and proper execution of his duties 
rator inal 





ceount of the absence and death of said Moritz Speyers the said 

\ ‘ t 1 4 unpaid Pherefors 
j af Phat the Secretary of State be, and he is here by, directed to 
pay or ¢ oto be paid to the said legal representatives of Moritz Speyers the 
mountof sar id of said commission to him, with interest, as therein provided, 
utof any ey due orowing to the Republic of Mexico from the United States, 
nder t t convention of July 4, 1-68, forthe settlement of claims between the 


Mr. WHIT! Is there a report in favor of this joint resolution ? 

Mr. ROBESON [here is a unanimous report. 

Mr. WHITE. From what committee ? 

Mr. ROBESON. From the Committee on Foreign Affairs. 

There being no objection, the joint resolution (H. R. No. 323) was 

ceived, read three several times, and passed. 

Mr. ROBESON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table 

Che latter motion was agreed to. 


NEW COLLECTION DISTRICT IN NORTH CAROLINA. 


Mr. ARMFIELD. I move that the Committee of the Whole on the 
state of the Union be discharged from the further consideration of 
House bill No. 2470, to create a new collection district in North Caro- 
lina, and to make Fayetteville a port of entry. I will state that the 
Legislature of North Carolina has instructed her Senators and re- 
quested her Representatives to secure the passage of this bill. It has 
been unanimously reported from the Committee on Commerce, and I 
ask that it be passed as amended by that committee. 

The bill as proposed to be amended was read, as follows: 

Be it enacted, d Chat a collection district is hereby created to include so much 


of the present collection district of Wilmington, North Carolina, as is situated on 
the south and west side of the ( ape Fear River 


Sec. 2. That Fayetteville, in said district, is hereby created a port of entry, sub- 
ject to all the laws, rules, and regulations governing other ports of entry of the 
United States , 

Sec. 3. That a collector shall be appointed for said port of entry who shall reside 
at Fayetteville, and keep his office there, and who shall receive such compensation 
as may be fixed by the Secretary of the Treasury, not to exceed $500 per annum. 

Sec. 4. That the navigable waters of the Cape Fear River are hereby declared to 


be free and open to all the steamboats or other vessels duly registered or licensed 
under the laws of the United States which may ply between said port of Fayette- 


ville and any other port of the United States, or any foreign port, or which may 
navigate said river for any purpose whatever 


Sec.5. It shall not be lawful for any corporation or person to exact or to attempt 
to exact tolls or other charges from any such steamboat or other vessel. whether 
under color of any State charter or otherwise, and any person who shall violate 
the provisions of this section skall be guilty of a misdemeanor, and on conviction 
shall be tined not less than $500 for every such offense 

Sec. 6. That all laws and clauses of laws in conflict with this 
repealed 


There being no objection, the Committee of the Whole on the state 


of the Union was discharged from the further consideration of the 
bill, and the same was brought before t 


act are hereby 


he House for consideration. 
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The amendments recommended by the Committee on Commerce 
| were agreed to. 
| The bill, as amended, was ordered to be engrossed and read a third 
| time; and if was accordingly read the third time, and passed. 
Mr. ARMFIELD moved to reconsider the vote by which the bil] 
| was passed ; and also moved that the motion to reconsider be laid oy 
| the table. 
| The latter motion was agreed to. 
L. C. CANTWELL. 

| Mr. FORD. Iask unanimous consent that the Committee of th, 
| Whole on the Private Calendar be discharged from the further co) 
sideration of the bill (S. No. 307) for the relief of L. C. Cantwell] 
was reported from the Committee on Claims of this House wit) 
favorable recommendation. 

The bill was read, as follows: 


} Be it enacted, dc., That the Secretary of the Treasury be, and hereby is, direct, 4 





l 





T+ 
i 


to pay to L. C. Cantwell, postmaster at Richmond, Ray County, Missouri, out 
any money in the Treasury not otherwise appropriated, the sum $327.46, being 





7.4 


amount of money-order and postge funds in his possession belonging to the United 3 
States, and totally destroyed by a cyclone on the Ist day of June, 1878, without an i 


fault whatever of said Cantwell, and since fully paid by him to the United States a 


| 
| 
| There being no objection, the Committee of the Whole on the Pr; x 
| vate Calendar was discharged from the further consideration of t), 

bill; and the same was ordered to a third reading, read the third 
| time, and passed. 4 

BENJAMIN BABB AND OTHERS. 
Mr. MANNING. I ask that the Committee of the Whole on the P; 

| vate Calendar be discharged from the further consideration of the )j 
(H. R. No. 6018) for the relief ot Benjamin Babb and others. 

The bill was read, as follows: 


Be it enacted, dc., That the Commissioner of Internal Revenue be, and hi i 


hereby, authorized and directed to re-examine and settle the following clain 
tax on rope and bagging, alleged to have been illegally assessed and collected 
the separate application of the parties hereinafter named, and the Secretary 
Treasury is hereby av thorized and directed to pay, outof any money in the Treasur 
not otherwise appropriated, the several amounts of taxes so found, by said ( 
missioner of Internal Revenue as aforesaid, to have been illegally and improper 
assessed and collected, to said parties respectively: Provided, That the amo ! 
paid in case shall not exceed the amount hereinafter named: To Ber 
Babb, #2 5.56; to Branson Bayliss, $2,55*.25; to Thomas Leech, $1,333.02: to | 
| M. Apperson, $1,022.18; to Davis & Norton, $39+.77 ; to James G. Simpson, $42 

|} to Lacey & McGee, $940.09; to Tate, Gill & Able, $111.96; to George M. G 
$2,226.58 ; to G. Falls & Co., $1,930.65; to G. Falls, $615.07; to E. Mever, #1,49 
to Pierce, Park & Co., 8618.04; and to John BL. Leach, $1,008.20, : 


Mr. WHITE. | object to that bill. 

Mr. MANNING. I hope the gentleman will not object. 

The SPEAKER. Objection being made, the bill is not before t 
House. 


apo 














j 





SAMUEL BURWELL. 
Mr. HAYES. Iask consent that the Committee of the Whole « 
the Private Calendar be discharged from the further consideration 
of the bill (H. R. No. 3772) granting a pension to Samuel Burwel é 
and that the same be now passed. 


The bill directs the Secretary of the Interior to place on the pen 
sion-roll, subject to the provisions and limitations of the pension law, 
the name of Samuel Burwell. 

Mr. HAYES. That bill is favorably reported from the Committer 


on Invalid Pensions. 

There being no objection, the Committee of the Whole was dis 
charged from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time; and it was accord- 
ingly read the third time, and passed. 

DUTY ON BARLEY MALT. 


Mr. MORRISON. I ask unanimous consent that the Committee of 
the Whole on the state of the Union be discharged from the furthe1 
consideration of the bill (H. R. No, 4585) fixing the rate of duty on 
barley malt at twenty-five cents per bushel, and that the bill be 
now passed. It has been unanimously reported from the Committee 
on Ways and Means. 

Mr. HUBBELL. I object. 


JOHN H. STANDISH. 


Mr. STONE. I ask unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill (H. R. No. 989) for the relief of John H. Stan- 
dish, and that the bill be now passed. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, in 
structed and directed to pay, out of any money not otherwise appropriated, the sun 
of $225 to John H. Standish, late United States attorney for the western judicial 
district of Michigan, being compensation in full for services as attorney of the 
United States, rendered by him by order of the court, from the expiration of his 
term of office to the date of the qualification of his successor in oflice, to wit: from 
March &, 1877, to April 21, 1877. 

Mr. STONE. This bill was unanimously reported in the last Con- 
gress and also in this. 

There being no objection, the bill was ordered to be engrossed for 
a third reading, was accordingly read the third time, and passed. 

UNITED STATES COURTS IN INDIANA, 

Mr. NEW. I ask unanimous consent that the Committee of the 
Whole on the state of the Union be discharged from the further con- 
sideration of the bill (H.R. No. 2384) amendatory of andsupplementary 
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to “‘ An act to provide for the holding of terms of the district and cir- 
cuit courts of the United States at Fort Wayne, Indiana,” approved 


June 18, 1878; and that the same be now taken up for consideration. 

The bill was read, as follows: 

Be it enacted, &c., That there shall be two terms each of the United States dis 
trict and circuit courts for the district of Indiana, held in the city of Fort Wayne, 
Indiana, said terms to begin on the second Tuesday in June and December. 

sec. 2. The clerk of the district and circuit courts for the district of Indiana, 
ind marshal and district attorney for said district, shall perform the duties apper 
taining to their offices respectively for said courts, and said clerk and marshal shall 
appoint deputies, who shall reside and keep their offices at Fort Wayne, Indiana. 
Said deputies shall keep in their oftices such records as appertain to their offices 
and ae deputy clerk shall keep in his 
ings, and judgments in s 

sec. 3. Said district and circuit courts at Fort Wayne shall have exclusive juris- 
diction as to the counties of Steuben, "1a Grange, Elkhart, Saint Joseph, La Porte, 
Porter, Lake, Newton, Jasper, Pulaski, Stark, Marshall, Fulton, Kosciusko, Noble, 
Whitley, De Kalb, Allen, Adams, Wells, Huntington, Wabash, Miami, Cass, 
White, Blackford, Grant, and Jay; and said courts shall be limited in territorial 
jurisdiction to said counties: Provided, Thatif part of the defendants in any case 
or proceeding in said courts shall reside without said counties in said State, proc 
ess issued from and returnable to said courts may be served on such persons by 
the marshal or any of his deputies 


ottice full records of all actions, proceed 
rid courts. 


The amendments reported by the Committee on the Judiciary were 
read, as follows: 

In section 3, lines 3, 4, and 4, strike out ‘‘ Saint Joseph 

Newton,” “ Jasper,” ‘* Pulaski," and ‘‘ White.’ 

Add the following as a new section: 

Sec. 4. In all cases of removal of suits from courts of the State of Indiana, in 
the counties above named, to the courts of the United States in the State of Indi 
ana, such removal shall be to the United States courts held at Fort Wayne. as afore- 
said ; andthe time within which the removal shall be perfected, in so far as it refers 
to or is regulated by the terms of the United States courts, shall be deemed to refer 
to the terins of the United States courts held at said city of Fort Wayne 

Mr. BROWNE. Mr. Speaker, I was not in the House when this bill 
was taken up for consideration, and I do not know—— 

The SPEAKER. The gentleman has the right to object; but the 
Chair was advised by the gentleman from Indiana, [Mr. New, ] who 
asked that the bill be taken up, that his colleague [Mr. Browne] 
desired to speak upon the bill. 

Mr. BROWNE. [| do not wish to interpose an objection and by that 
means prevent the present consideration of the bill. 

The SPEAKER. The Chair so understood. The gentleman from 
Indiana [Mr. BROWNE] is recognized to speak upon the bill. 

Mr. BROWNE. But I desire to present to the House very briefly 
some of the reasons why this bill should not become a law. Indiana 
at present constitutes a single judicial district. 

Mr. TOWNSHEND, of Illinois. I do not wi... to object to the con- 
sideration of this bill: but if time is to be consumed in debating this 
bill and others 

The SPEAKER. The gentleman makes his objection too late. The 
bill is now before the House for consideration. 

Mr. TOWNSHEND, of Illinois. I do not wish to object, but merely 
admonish my triend from Indiana to be as brief as possible. 

Mr. BROWNE. The admonition was entirely unnecessary. The 
gentleman from Illinois ought to know from my previous conduct in 
this House that I am always brief. 

As I was attempting to say before I was interrupted, Indiana con- 
stitutes at present a single judicial district. It contains a population 
of about two millions and a quarter of people. By law it has been 
already provided that sessions of the United States district court 
shall be held at the cities of Evansville and New Albany, and at the 
capital of the State, Indianapolis. This bill proposes to give to the 
court at Fort Wayne exclusive jurisdiction in a territory embracing 
about twenty counties in the northeastern portion of the State. The 
court at Indianapolis or at Evansville or at New Albany has no such 
jurisdiction. Process from these courts runs into any of the counties 
of the State. I have no objection that the law shall continue as it 
is, putting the court at Fort Wayne upon a perfect equality with the 
other district courts of the State; bnt this is an attempt to compel 
business to go to the city of Fort Wayne which would never find its 
way there unless exclusive jurisdiction be given by act of Congress 
over particular counties in the State. 

Mr. WILSON. Why not move to strike out “ exclusive ?” 

Mr. BROWNE. There is no necessity for striking out “ exclusive” 
in this bill, because the law as it now stands fixes a court at the city 
of Fort Wayne and allows process of that court to run into any 
county in the State. I do not object to the continuance of the law 
in that form; but Fort Wayne is located in the extreme northeastern 
part of the State, near the Ohio State line, and there is no reason 
why you should compel snitors to resort to that court when they do 
not desire to do so. Yet that is the object of this bill. 

The court at Fort Wayne has been established for a year or more ; 
and if you would consult the statistics of that court, (I have not 
them before me,) you would tind probably that within the past yeat 
not ten suits have been instituted in that court. There is really no | 
necessity for the court at that point. 

There is another reason why this bill ought not to become a law. 
The evident purpose of this legislation is ultimately to establish a 
new district in the northern end of the State, requiring the appoint- 
ment of an additional United States judge, an additional marshal, | 
and au additional district attorney, with the other expenses attend- 
ing the creation of a new court. 

The district judge in Indiana receives a salary of but $3,500 a year, 
the smallest salary paid to any United States judge, considering the 
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amount of business transacted in that district. If the exclusive ju 
risdiction contemplated by this bill be given as to about one quarter 
of the territory of the State, compelling litigants from that section 
to go to the court at Fort Wayne, it will add to the already extraor- 
dinary labor of the judge and compei him to hold court there for a 
very considerable part of the year, increasing his expenses without 
adding to his compensation. I think that we have already imposed 
a sufficient amount of business upon the district judge while we pay 
him a salary of but $3,500 a year. 

These are some of the reasons why I think this bill ought not to 
become a law. It puts the court at Fort Wayne in a position which 
is not occupied by any other court in the State, either at Evansville, 
Indianapolis, or New Albany; for at neither of these three cities has 
the court exclusive jurisdiction over any part of the territory of the 
State. I can see no reason why this discrimination should be made 
in favor of the court located at Fort Wayne. 

A MemMBER. Why not object to the bill ? 

Mr. BROWNE. I promised that I would not interpose an objection 
to the consideration of the bill. 

Mr. NEW. Mr. Speaker, inasmuch as I cannot know what im 
pression may have been made upon the House by the remarks of my 
colleague, I think it my duty to the merits of the bill under con 
sideration, as also to the Committee on the Judiciary, from which it 
was reported favorably and unanimously, to answer brietly the ob 
jections which have been made against it. An act was passed at the 
second session of the last Congress which authorized the holding of 
sessions of the Federal courts at Fort Wayne, Indiana. This bill is 
amendatory and supplementary to that, as gentlemen have observed 
from its reading. The State of Indiana will be found upon the com 
pletion of the present census to contain nearly two and one-half 
millions of people. The twenty-one counties named in the bill, and 
which, if it becomes a law, will constitute the territorial jurisdiction, 
so to speak, of the Federal courts at Fort Wayne, contain probably 
one-quarter of the population and wealth of the State. These coun 
ties also, perhaps, furnish a like proportion of the litigation in the 
United States courts held in Indiana. 

The county of Allen, of which Fort Wayne is the county seat, is 
the second county in the State in population, and Fort Wayne is a 
most flourishing city, numbering more than thirty thousand inhab- 
itants. The twenty-one counties referred to are all nearer to Fort 
Wayne than Indianapolis, and all of them have direct railroad com 
munication with the former city. The geographical situation and 
relation of these counties is such as to naturally and conveniently 
associate them with the city of Fort Wayne. No good reason has been 
or can be given why the people in these counties, litigants and wit- 
nesses, should be subjected to the additional inconvenience, annoy 
ance, and expense of attending court at Indianapolis rather than at 
Fort Wayne. 

It has been remarked that the State of Indiana constitutes but a 
district and that within it are three points besides Fort Wayne where 
the Federal courts are held and from which process may go to any 
and all partsof the State. This is true, and the fact needs only to be 
stated to show how onerously and unjustly the people may be attected 
by that fact. It is well known to all that throughout the Union Fed- 
eral judicial districts are subdivided into what are known as divis- 
ions, certain counties constituting a division. It is proposed by this 
bill to constitute a division out of the counties which are named in 
it. And if the future action of Congress can be foretold from what 
has transpired in the past, all that will be necessary to create divis- 
ions for the other three points where United States courts are held 
will be for the people who are geographically and more conveniently 
associated with those points to ask for it. And here let me say, that 
if the State of Indiana should be divided into four such divisions the 
number would not exceed the average in States of like business and 
population. 

My colleague has also complained and made it a point in his oppo- 
sition to the bill that Judge Gresham receives a salary of only $3,500, 
Now, sir, let me say to the gentleman that of the fifty-three district 


judges only eleven of them receive more than that sum. 


Mr. BROWNE. My colleague will allow me to ask him whether 
there is any other district in the United States containing so large a 
population as that of Indiana in which the judge receives a salary 
of only $3,500 ? 

Mr. NEW. I will answer the gentleman’s question. It is not so 
much a question of population as it is of actual labor performed. 
Judge Treat, of the eastern district of Missouri, receives only $3,500, 
His court is in session and hard worked about ten montbs out ot 
twelve. He is one of the ablest judges in the country, and I doubt 
not does fully as much work and puts in as much time as Judge 
Gresham. The same is no doubt true of Judge Welker, of the north 
ern district of Ohio, and a score of others who are paid no more. 

In this connection I wish to say that Judge Gresham does his duty 
fully, and I bear willing testimony to his high character, personal 
and judicial. He is impartial, fearless, and intelligent in his decisions 

Mr. BROWNE. How many courts does Judge Treat attend ? 

Mr. NEW. I object to further interruption in the short time I have 
remaining. I wish to further say that there is no State in the Union 
which can be traversed in all directions and visited at a]i points with 
greater facility than the State of Indiana. I may also siate that Fort 
Wayne is searcely inferior to Indianapolis as a railroad center. 
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It also announced that the Senate had passed bills of the following 
titles; in which concurrence was requested : = 

A bill (S. No. 365) for the relief of Hardie H. Helper; 

A bill (S. No. 500) for the relief of William L. Adams; 











A bill (S. No. 163) to restore Assistant Paymaster Nicholas H. Stave, 
to the active from the retired list of the Army ; 

A bill (S. No. 1636) to authorize the Secretary of the Treasn ) 
pure] i a site and to enlarge the present Government buildi: rin the 
city of Detroit, Michigan, or for the purchase of a site and the eree. 
tion of a Go iment | iding in said city; and 

A bill (S. No. 1742) in relation to the Fort Sedgwick military rese, 

at 
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An act (S. No. 1254) for the relief of Henry Warren ; 

An S. No. 136: ranting a pension to Eli Coopridet ; 





An act (S. No. 1490) to complk the survey of the Gettysbureh 
battle-tield, and to provide for the compilation and preservation of 
data showing the various positions and movements of troops at that 


battle, iilustrated by diagrams ; 

An act (S. No. 1501) to restore pensions in certain cases ; 

An act (8. No. 1538) authorizing the closing of the accounts of 
late Rear-Adimiral A. H. Foote, United States Navy 

An act (S. No. 1570) providing for the transportation of the mai 
between East Saint Louis, in the State of Illinois, and Saint Louis 
in the State of Missouri; 

An act (S. No. 1608) for the relief of certain settlers within the lat 
ort Kearney military reservation in Nebraska; 

An act (8S. No. 1723) authorizing the Secretary of the Treasury to 
issue an American register to the bark Annie Johnson ; 


An act (S. No. 1749) to authorize the Roman Catholic bishops 
I 
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| California to sell certain church lands; 


An act (S. No. 1754) for the relief of W. J. Morris; 

An act (S. No. 1755) granting an increase of pension to Horace 
Boughton; and 

Joint resolution (S. R. No. 107) to authorize the loaning of certain 
tents and artillery to the Union Veteran Corps, composed of ex-Union 
soldiers, for the purpose of a reunion to be held at Wichita, Kansas, 
in the month of October, i880. 

Mr. WARD, from the same committee, reported that they had ex- 
amined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 270) to reimburse Charles Dougherty for his ex- 
penses to the consulate of Londonderry ; 

An act (H. R. No. 2795) for the relief of George Eyster; 

An act (H. R. No. 3753) to remove the charge of desertion from the 
military record of Jerry Foley; and 

An act (H. R. No. 4849) to contirm certain entries and warrant loca- 
tions in the former Palatka military reservation in Florida. 

ELIZABETIL UPRIGHT. 

Mr. CALDWELL. I withdraw my objection to the bill called up 
by the gentleman from Iowa, [Mr. DEERING. ] 

The SPEAKER. The bill will be again read. 

The Clerk read as follows: 

\ bill (H. RR. No. 1107) granting a pension to Mrs. Elizabeth Upright. 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au 

thorized and direeted to place on the pension-rolls the name of Mrs, Elizabetl 


¢ 


Upright, of Applington, in the State of Iowa, and to pay hera pension at the rate 
f $8 per month, during the remainder of her life, from the passage of this act 








Mr. DEERING. I offer the following amendments: 

In line 5, strike out “ Applington ” and insert “ Rockford. 

Strike out all after the word “ pension,” in line 6, and insert the following 

Irom the passage of this act at the rate per month now allowed to parents fot 

the loss of children upon whom such parents were dependent. 

‘The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 


and passed. 
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BENJAMIN BABB AND OTHERS, 
Mr. WHITE. I withdraw my objeection to the bill 
the gentleman from Mississippi, [ Mr. MANNING. ] 
There being no further objection, the Committee of the Whole was 
discharged from the further conside ‘ration of the bill (H. R. No. 6018) 
for the relief of Benjamin Babb and others 
The bill was ordered to be engrossed and 
being engrossed, it was ac cordingly read the third time, and passed. 
DUTY ON BARLEY MALT, 
fr. HUBBELL. I withdraw my objection to the bill called up by 
the gentleman from Illinois, [Mr. Morrison, ] fixing the rate of duty 
on barley malt. 
Che bill was read, as follows: 
A bill (H. R. No. 


called up by 


read a third time; and 


\ 4585) fixing the rate of duty on bar 
per bushel. 

Be it enacted, d&c., That from and after the passage of this act the duty on barley 

alt shall be twe nty five cents per bushel of thirty-four pounds weight, instead of 
the present duty of 20 per cent. ad valorem. 

The SPEAKER. Is there any further objection to the present con- 
sideration of this bill? 

Mr. ROBINSON. There is no objection on the understanding that 
the bill is not to be open to amendment. 

The SPEAKER, That is the understanding. 

There being no further objection, the Committee of the Whole on 
the state of the Union was discharged from the further considera- 
tion of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was ace ordingly read the third time, and passed. 

Mr. MORRISON moved to reconsider the vote by w hich the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

RICHARD P. TAYLOR. 


Mr. CANNON, of Dllinois. I ask unanimous consent that the Com- 
mittee of the Whole be discharged from the further consideration of 
the bill (H. R. No, 799) granting a pension to Richard P. Taylor, and 
that the same be put upon its passage. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Richard P. Taylor, late a private of 
Company E, Thirty-fifth Illinois Volunteer Infantry. 


ley malt at twenty-five cents 


There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill. 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
HULDA L. BARNARD. 


Mr. VAN VOORHIS. I ask unanimous consent that the bill (H. 
R. No. 192) granting a pension to Hulda L. Barnard be taken from 
the Private Calendar and put upon its passage. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Hulda L. Barnard, widow of He nry B. 
Barnard, late captain of Company K, Second New York Mounted Rifles, and pay 
her a pension from January 10, 1877, at the rate of $20 per month, that being the 
pension received by her husband, Captain Henry B. Barnard, in his life-time 


Mr. VAN VOORHIS. 

Strike out, 
the pension.”’ 

The amendment was adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 


I offer the following amendment : 


in lines 9 and 10, the words ‘‘of twenty dollars a month, that being 


MASACH FINN. 


Mr. CALDWELL. I ask unanimous consent that the Committee 
of the Whole be discharged from the further consideration of the bill 
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The Clerk read the title of the bill, as follows : 

A bill (S. No. 323) for the relief of the Winnebago Indians in Wisconsin, and to 
aid them to obtain subsistence by agricultural pursuits, and to pr 
civilization. 

Mr. HUMPHREY. If it will save time I will say this bill, whieh 
after careful consideration wi: as passe d by the Se nat IS quite long 
It is to enable the Winnebago Indians to settle on homesteads, and 
the expense is to be paid out of the money which is due them for 
that purpose. 

The SPEAKER. The 


omote their 


bill must be read. 
| ‘The Clerk proceeded to read the bill. Before he had concluded the 
reading, 
Mr. SCALES said: This is a very long bill. It is one which ought 


ee siianeeiilin 


| of such officers, showing that said persons have fully co 


| or impair any valid claim orclaims to said land, or any part 


(H. R. No. 2603) to place upon the pension-roll the name of Masach | 


Finn, and that the same be put upon its passage. 

The bill was read, as follows: 

Be it enacted, &éc., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to place upon the pension-roll the name of Masach Finn, late 
corporal of Company F, Fifty-second Regiment of Kentucky Mounted Infantry 
Volunteers, on account of disabilities equivalent to the total loss of his eye-sight, 
received while in the service of the Government ; 
pension laws: Provided, however, That he shall receive compensation from the date 
of his discharge, to wit, the 18th day of January, 1865, 

Mr. CALDWELL. I offer the following amendment : 

Strike out all after the word “Government,” in the eighth line, 
following: “Subject to the provisions and limitations of the pension laws 

The amendment was adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; und being engrossed, it was accordingly read the third time, 
and passed. ; 
WINNEBAGO INDIANS IN WISCONSIN. 


Mr. HUMPHREY. I ask unanimous consent that the Senate bill 
No. 323 be taken from the Speaker’s table and put upon its passage. 
It is a bill for the relief of the Winnebago Indians of Wisconsin, who 
have settled on homestead claims. 


subject to the restrictions of the | 


and insert the | 


to be considered carefully. I dislike exceedingly to object, but I 
think I must interpose an objection to its being passed in this way. 

The SPEAKER. Does the gentleman from North Carolina [Mr 
SCALES] propose that the bill shall go to the Committee on Indian 
Affairs ? 

Mr. HUMPHREY. Before that suggestion is acted upon I would 
like to be allowed one remark. The object of the bill is to enable the 
Winnebago Indians, now in Wisconsin, to have their share of the 
annuities belonging to them applied to the payment of homesteads 
and the improvement of their lands that they have settled upon in 
Wisconsin, and also to have a census taken. The Nebraska bands 
have had their share under the act of Congress providing for them, 
and this is to provide the band in Wisconsin their share also. 

Mr. SCALES. Does this make any appropriation of Government 
money ? 

Mr. HUMPHREY. Not at all. The payments are to be made from 
the funds belonging to these Indians. 

Mr. SCALES. Lask time to read the report, that I may see whether 
I will insist upon my objection or not. 

NAVIGATION OF TWELVE- 


MILE BAYOU, 


Mr. ELAM. I ask unanimous consent that the Committee of the 
Whole on the state of the Union be discharged from the further con- 
sideration of the bill (H. R. No. 1915) to improve the navigation of 
Twelve-mile Bayou and the lakes between Shreveport, Louisiana, 
and Jefferson, Texas, and for other purposes; and that it be put upon 
its passage, with an amendment reported by the Committee on Com 
merce. 

The bill was read, as follows: 


Re it enacted, &c., That for the purpose of improving the navigation of Twelve 
mile Bayou and the lakes between Shreveport, Louisiana, and Jefferson, ‘Texas, by 
preventing the wasting of water from Soda Lake into Cross Lake, and to relieve 
the said city of Shreveport from miasmatic intluences arising from the stagnant 
water of the lake known as Cross Lake, the overflowed lands in the bed of said 
lake, situated in township 18, ranges 14, 15, and 16, and township 17, range 14, in 
the parish of Caddo, State of Louisiana, be, and the same are hereby, granted to 
John G. Me Williams, J. M. Hollingsworth, W. D. Wylie, J. M. Foster, L. L. Tom 
kies, jr., P. O’Marah, and R. N. McKellar, and their associates, their successors 
and assigns, upon conditions that said named persons, their successors and assigns 
shall, within five years from and after the passage of this act, cause the water in 
said lake to be drained and the land in the bed of said lake reclaimed from over 
tlow, by building of the necessary levees and the making of proper drainage. 

Sec. 2. That whenever said persons shall have complied with the provisions of 
this act it shall be their duty to file in the oftice of the Secretary of the Interior a 
report, in writing, stating that the provisions of this act have been « omplied with 
whereupon the Secretary of the Interior shal! cause said work to be inspected by 
three competent engineers of the Army of the United States ; and upon the report 
uplied with the terms and 
provisions of this act, and have drained said lake and reclaimed said lands from 
overtlow, the Secretary of the Interior shall execute and deliver to the said persons 
a patent for the land hereinbefore described ; and the title to said land shall not 
vest in said persons until the execution and delivery of said patent 

Sec. 4. That if said persons shall fail to comply with the terms of the provisions 
of this act within five years after its passage, they shall forfeit all right to said 
land, or any part thereof ; and it shall not be necessary in such case for a forfeiture 
to be declared by judicial process or legislative enactment 

Sec. 4. That nothing herein contained shall be so construed as to interfere with 
thereof, now held by 
any person or persons, State, or corporation 

Sec. 5. That the above-named persons shall, within twelve months from the dat« 
of the passage of this act, or as soon thereafter 18 practicable, incorporate them 
selves into a body politic and ¢ geome under the laws of the State of Louisiana 
for the — se of « arrying out the provisions of this act relating to the drainage 


of said lake 

The ainendments reported by the Committee on Commerce were 
read, as follows: 

In the first line of the fifth section strike out the word ‘shall"’ and insert the 
word ‘may 

In the sixth line, after the word “lake,” insert And the same rights ehs all be 





enjoyed by them in their corporate capacity as are conferred upon them indiv 
by the terms of this act.’ 

Mr. WHITE. 
tee? 

Mr. REAGAN. There is areport from the Committe 
The bill grants certain overflowed lands for the purpose 
the drainage of this lake. It does not appropriate a cent of 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed, 

Mr. ELAM moved to reconsider the vote by which the 
passed; and also moved that the motion to reconsider be laid 
table. 

The latter motion was agreed to 


Is there any report upon this bill from the commit 
on Commerce. 
of aiding in 
money 


bill was 
on the 
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PENITENTIARY FOR DAKOTA. 
Mr. BENNETT. 





The SPEAKER. Then the Chair will not recognize any gentleman 


I ask unanimous consent that the Committee of | who proposes to call up such a bill, because it will only be a waste 


the Whole be discharged from the farther consideration of the bill of time. 


(H. R. No, 3785) appropriating money for the erection of a peniten- | 


tiary in the Territory of Dakota. 
Phe bill was read, as follows: 





Mr. HOOKER. Then I give notice that if gentlemen propose to 
object to bills in which they are not interested I will object to every 


other bill. I am willing that they shall be taken up in their order. 


Mr. SPARKS. I have a little bill whic would lik av 
Be it enacted, d Phat the sum of $30,000 be, and the same is hereby, appropri- . = PARK tt ill which I uld like to have 
ted for the purpose of erecting, under the direction and supervision of the Secre- calles a s , 
tary of the Interior,a penitentiary building in said Territory of Dakota, upon such Mr. WHITE. LIrise toa question of order. 
tract or parce! of land, at or near the village of Sioux Falls, in Minnehaha County The SPEAKER. The gentleman will state it 
lesignat ‘ , rv of the Interio >rovider Torr | on © S : - 
oo ry, a8 shall be designated by the Secretary of the Interior : Provided Mr. WHITE. There is so much confusion that we cannot hea; 
Phat t money hereby appropriated shall be devoted and applied exclusively to Ah ; ‘ 
the purchase of the necessary grounds and to the erection of a penitentiary in said what is gonzon. ; ; 
Ferritory, and shall not exceed the sum hereby appropriated, including the sum The SPEAKER. That is the fault of the members themselves, 
. pended fort pureh . of gre a =o = o — pe — — Mr. HOOKER. Irise toa point of order. 
the penitentiary of the Territory o akota is hereby located at or near the vil- Tha <PFAKR " : oie .* mors 
lage of Sionx Falls, Minnehaha County, said Territory, upon such tract or parcel The SPEAKER. The gentleman will state it. 
of land as shall be 


pros idle 


There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill; and the same was 
ordered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. BELFORD. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BELFORD. I would like to know whether there is any possi- | 
bility of the Speaker’s eye getting as far west to-day as the Rocky 


Mountains? [ Laughter. ] 
The SPEAKER. “ The Speaker’s eye,” 


as the gentleman terms it, 
reached Dakota the last time. 


{| Renewed laughter. ] 


Mr. SINGLETON, of Illinois. 1 ask unanimous consent to discharge | 


the Committee of the Whole on the state of the Union from the fur- 


ther consideration of House bill No. 5074, and that it be considered and 
passed at this time. 


The SPEAKER. The bill will be read. 
The bill (H. R. No. 5074) to provide for the erection of a public 


post-oflice building in the city of Quincy, in the State of Illinois, and 
for other purposes, was read in full. 


Phe SPEAKER. The Chair did not know that this was a bill for 
the erection of a public building. He would be perfectly willing to 


instructions of the House, to recognize gentlemen who desire to call 


elected and designated by the Secretary of the Interior as herein | 


Mr. HOOKER. The proposition was submitted this morning by the 
gentleman from Kentucky, [Mr. MCKENZIE, } that the House should 
| proceed to-day to consider bills by unanimous consent; and that any 
member recognized by the Chair for that purpose should have the 
| right to ask for the consideration of any bill. Now, if I choose to 
| avail myself of that order of the House and to ask for the considera- 
| tion of a bill providing for the erection of a public building, I have 
| aright to do so, just as much as any other gentleman has the right 
| to call up any other bill. We all assented to that proposition: and 
| bill after bill has been passed under that order of the House. The 

gentleman from Kentucky [Mr. THOMPSON] now gives notice that 
| he will object to every bill providing for the erection of a public 
| building. I think that under the order of the House, made on mo- 

tion of the gentleman from Kentucky, [Mr. MCKENZIE, ] any member 
| has a right to call up any bill, no matter what it is. 

The SPEAKER. The Chair understood the gentleman from Ken- 
tucky [Mr. THOMPSON] to object to bills in regard to public build- 
| ings 
| Mr. McKENZIE. I understood the objection of my colleague to 
| apply to such bills being considered out of their order on the Cal- 
; endar. 
| TheSPEAKER. The Chair has stated distinctly that he would not 

recognize gentlemen to call up such bills out of their order, because 








| the Chair considers himself bound by a vote of the House, setting 


| apart aspecial day for these bills to be considered in their order upon 
recognize the gentleman from Illinois [Mr. SINGLETON] to call up | the Calendar, to recognize members who desire to call up such bills 
this bill, but the Chair feels compelled, under what he considers the | 


in the order in which those bills stand upon the Calendar. 
Mr. McKENZIE. I think that is what my colleague [Mr. THomp- 


up bills for public buildings in the order in which those bills stand | son] desires to insist upon, and but for that order of the House, I 


upon the Calendar. 

Mr. HURD. 
Senate bill No, 1320, for the construction of a public building for the | 
use of the United States at Toledo, Ohio. 

Mr.GOODE. Does the Chair decide that bills providing for the con- 
struction of public buildings shall have the preference ? 

The SPEAKER. Not at all. The Chair says that, under the in- | 
structions of the House as he regards them, the House having resolved 
to consider bills for public buildings in their order upon the Calen- | 
dar, the Chair feels bound to recognize gentlemen to call up such bills 
in their order. 

Mr. BELFORD. Is this Ohio bill the first on the Calendar ? 

The SPEAKER. It is the first practically, because the gentleman 
from New York [Mr. VAN VooruHIs] who is interested in the first bill 
on the Calendar does not press it against the Toledo bill. 

Mr. VAN VOORHIS. I will not object to the Toledo bill, but I 
desire to reserve all my rights. 

Mr. DUNN. I would inquire of the Chair if those gentlemen who 
desire to call up bills for the erection of public buildings shall now be 
recognized in preference to others, although they have been already | 
recognized to-day upon bills not providing for public buildings ? 

The SPEAKER. The Chair does not remember that the gentleman | 


from Ohio [ Mr. Hurp] has been recognized to-day to call up any other | 
bill. + a 


Mr. DUNN. 1 think others have been; 
York, [Mr. VAN Voorts,] for instance. 

The SPEAKER. 
public building. 

Mr. DUNN. But reserves it. 

The SPEAKER. He reserves all his rights hereafter. 

Mr. BAYNE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentieman will state it. 

Mr. BAYNE. If the House is now about to enter upon the consid- 
eration of bills providing for the erection of public buildings, is it | 
ye that they shall be taken up to the exclusion of all other 
ills? 

The SPEAKER. The Chair would not think that would be fair. 
If any gentleman objects to considering the bills providing for the | 


| 


The gentleman waives his right in regard to that 


| should have moved to take up the bill fora public building at Owens- 
Then I ask that the House now proceed to consider | boro, Kentucky. 


The SPEAKER. Now, if the gentleman from Kentucky [ Mr. Tuomp- 
SON] makes his objection with the view of insisting upon the bills 
being taken up in their order on the Calendar, then the Chair states 
to the gentleman that this has all along been the intention of the 
Chair. 

Mr. THOMPSON, of Kentucky. Isaid that my objection would be 
to the consideration of any of these bills for publie buildings. I gave 
notice that I would object to each bill of this character which might 
be taken up. 

Mr. HOOKER. 
tucky object? 

TheSPEAKER. The gentleman from Kentucky objects. 
tleman from South Carolina [Mr. O’CONNOR] is recognized. 

Mr. O'CONNOR. I ask unanimous consent that the Committee of 
the Whole on the State of the Union be discharged from the further 
consideration of the bill (H. R. No. 4663) to admit free of duty one of 
the bells of Saint Michael’s chimes, Charleston, South Carolina, which 
has been sent to England to be recast; and that the bill be taken up 


Upon what principle does the gentleman from Ken- 


The gen- 


| and passed now. 


The bill was read. 
Mr. SINGLETON, of illinois. I wish to know whether I under- 


| stood the Chair correctly. I understood the Chair to say that in con- 
the gentleman from New | sequence of the notice given by the gentleman from Kentucky the 
| Chair would not hereafter recognize any member desiring to bring up 

| a bill for the erection of a public building ? 


The SPEAKER. The Chair stated that whenever he did recognize 


requests for the consideration of these bills for the erection of public 
buildings he would consider himself bound to recognize them in the 
| order of the bills upon the Calendar. But the Chair understood the 


| gentleman from Kentucky to maintain his objection absolutely to the 
| consideration of these bills to-day. 


Mr. McLANE. The gentleman from Kentucky ought to be here to 


make his objection. 


The SPEAKER. The Chair cannot take advantage of the momen- 


tary absence of the gentleman. 


Mr. TUCKER. [| insist that the gentleman cannot, by leaving his 


erection of public buildings, all he has to do is to state that objection | objection with the Chair, prevent the House from entertaining these 
when any such bill is taken up. 


Mr. SCALES. I desire to state that I withdraw my objection to 
the Winnebago bill. Et 


The SPEAKER. There is another bill proposed for consideration | 


requests for unanimous consent. 


Mr. BOUCK. Well, I will act as his proxy. 
The SPEAKER. The gentleman from Kentucky has not left the 


House, but merely gone to the cloak-room for a moment. 
now. 


Mr. THOMPSON, of Kentucky. 
all these public building bills. 


Mr. ACKLEN. I understood the purpose of the gentleman was to 


I give notice that I will object to | object to these bills in the order in which they came. 


The SPEAKER. The gentleman from Kentucky having stated that 
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he would object to each of these bills the Chair cannot recognize | 
any gentleman to bring up a bill of this class, for the reason that the | 
order of business for to-day was that unobjectionable bills should | 
pe taken up, and the Chair thinks it due to members interested in | 
bills upon other subjects that these.bills which would surely be ob- 
ected to and would needlessly take up time should not be inter- 
ected. 

Mr. HOOKER. [rise toa point of order. It was the order of the 
House, on motion of the gentleman from Kentucky, [Mr. MCKENZIE, | 
that any member should have the right to bring before the House, by 
:nanimous consent, any bills; and there was no exclusion of bills 
relating to public buildings. ‘That was the order of the House, unob- 
iected to by the gentleman’s colleague, [ Mr. 'THompson, of Kentucky. ] 
Now my friend from Illinois gets up and asks to bring before the House 

bill with reference to a public building —— 

The SPEAKER. The Chair declines to bring before the House bills 
for the erection of public buildings 
+o their order on the Calendar. 

Mr. HOOKER. The gentleman from Ohio [ Mr. Hurp] had the floor 
under that understanding. The gentleman from Illinois assented to 
that, but the gentleman from Kentucky [Mr. THompPson ] now under- 
takes to object to carrying out the order of the House. I say this 
objection cannot now be entertained. 

The SPEAKER. The right of objection was reserved to any and 
every member of the House. 

Mr. HOOKER. But the objection must be made 
bill as offered. 

Mr. THOMPSON, of Kentucky. Ido not object to the order of the 
House being carried out; the gentleman from Mississippi misconstrues 
my position. I have simply given notice that I will object to each | 
bill of this character as it is called up. Gentlemen may bring up these | 
bills if they wish to do so. 

The SPEAKER. In view of such a notice as the gentleman from 
Kentucky gives, ought the Chair to recognize these bills? [Cries of | 
“No!” “No!” 

Mr. HOOKER. 
sented. 

The SPEAKER. The pending question is on the request of the 
gentleman from South Carolina [Mr. O'CONNOR] to take up the bill 
the title of which will be read. 

The Clerk read as follows: 


in any other way than according 


seriatim to each | 


Then I shall object to every single measure pre- 


\ bill (H. R. No. 4663) to admit free of duty one of the bells of St. Michael's | 
chime, Charleston, South Carolina, which has been sent to England to be recast. 


Mr. SINGLETON, of Illinois. 
POST-OFFICE 

Mr. BLACKBURN. I rise to make a privileged report, a report 
from a committee of conference. 

Mr. SINGLETON, of Illinois. I raise the question of order whether 
the gentleman from Kentucky, [Mr. BLACKBURN, | under the order of | 
the House appropriating to-day to requests for unanimous consent, 
can come in with this report. 

The SPEAKER. According to the Manual (with which the prac- 
tice of the House agrees) the report of a committee of conference is 
a question of so high privilege that it can interrupt even a motion 
to adjourn. The Chair overrules the point of order raised by the 
gentleman from Illinois and recognizes the gentleman from Ken- 
tucky. 

Mr. BLACKBURN. The committee of conference on the disagree- 
ing votes of the two Houses upon the Post-Office appropriation bill 
have directed me to submit a report accompanied by the statement 
which the rules require. 

Mr. SINGLETON, of Illinois. Mr. Speaker, can the question of 
consideration be raised on this report? 

The SPEAKER. It can. 

Mr. SINGLETON, of Illinois. Then I raise that question. 

The question being taken, shall the report of the committee of | 


I object. 


APPROPRIATION BILL. 


RECURD—HOUSE. 43038 





The statement accompanying the report, under the rules, is as fol- 
lows: 
COMMITTEE ON APPROPRIATIONS, House OF REPRESENTATIVES, 
Washington, D. C., June 8, 1880 


States rplanation ef th 


nent tn ¢ report 


The effect of the report, if adopted, will be to allow the sum of 29,665,000 for in 
land mail transportation in lieu of the sum of $9,240,000, demanded by Senate 
amendment No. 3; to allow $25,000 more for mail messengers (amendment 6) than 
the sum granted by the House bill; to allow the retention of the House proviso to 
Senate amendment No. 7, calling for readvertisement for proposals for contracts 
for mail locks aml keys; ‘o fix the conditional deticieney amount (amendment 8) 
to correspond to the several amounts agreed upon, 


The report was adopted. 

FRANK W. HARNEY. 

Mr. BLAKE. I move by unanimous consent to discharge the Com- 
mittee of the Whole House on the Private Calendar from the further 
consideration of the bill (H. R. No. 2843) for the relief of Frank W. 
Harney, in order to put it upon its passage at this time. 

Mr. HOOKER. I object. 

QUARANTINE STATION, HAMPTON VIRGINIA. 

Mr. GOODE. I move to take up for consideration at the present 
time the joint resolution (H. R. No. 301) in relation to a quarantine 
station in Hampton Roads, Virginia. 

Che joint resolution was read. 

Mr. GOODE. It does not take any money out of the Treasury. 

Mr. SINGLETON, of Illinois. I object. 

DAVID W. BELL, 

Mr. BREWER. I move by unanimous consent to take up for action 
at this time the bill (H. R. No. 5832) for the relief of David W. Bell. 

Mr. SINGLETON, of Illinois. I object. 

Mr. ACKLEN. As the gentleman from Illinois has given notice 
that he will object to everything, I think we might as well adjourn. 


ROADS, 





conference be considered, it was decided in the aftirmative. 
The SPEAKER. The report will be read. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the | 
amendments of the Senate to the bill of the House No. 6036 making appropriations 
for the service of the Post-Office Department for the fiscal year ending June 30, 
1881, and for other purposes, having met, after full and free conference have agreed 
to recommend, and do recommend, to their respective Houses as follows : 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 7, and agree to the same. 

That the House recede from its disagreement to the amendment of the Senats 
numbered 6. 

That the House recede from its disagreement to the amendment numbered 3, and | 
agree to the amendment substituting for the amount proposed the sum of $9,665,000 ; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 8, and | 
agree to the same with an amendment substituting for the amount proposed the 
sum Of $3,883,420 ; and the Senate agree to the same. 

J.C. 8. BLACKBURN, 
JAMES H. BLOUNT, 
JOSEPH G. CANNON, 
Conferes son the part of the House 
WM. A. WALLACE, 
JAMES B. BECK, 
NEWTON BOOTH, 
Conferees on the part of the Senate. 


im i fm fm fm 


The House divided; and there were ayes 91, noes not counted, 
Mr. BERRY demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken ; 
yeas 100, nays 93, not voting 99; 


Acklen 
Aiken, 
Anderson, 
Armfield, 
Baker, 
Barber, 
Bayne, 
Beale, 
Belford, 
Blount, 
Bouck, 
Bowman, 
Boyd, 
Brewer, 
Brigham, 
Browne, 
3uckner, 
Cannon, 
Carlisle, 
Carpenter, 
Caswell, 
Clark, John B. 
Cobb, 
Cox, 
Daggett, 


Aldrich, William 
Atherton, 


|} Atkins, 


Ballou, 


| Beltzhoover 


serry, 
Blackburn, 
Blake, 

Bliss, 

Briggs, 
Bright, 
Cabell, 
Jaldwell 
‘laflin, 
dlardy, 
‘lark, Alvah A 
‘lymer, 
‘otfroth, 
olerick 
ook, 
Covert, 
Cravens, 
Culberson, 
Davis, Joseph J. 


| Aldrich, N. W 


Bachman 


| Bailey, 


Barlow, 


| Bicknell, 


Bingham, 
Bland, 
Bragg, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Chalmers, 


Davis, Horace 
Davis, Lowndes H. 
Deering, 

Dwight, 

Ferdon, 

Field, 

Fisher, 

Hammond, N. J. 
Harris, Benj. W. 
Harris, John T, 


100. 
Lapham, 
Le Fevi e, 
Loring, 
Lounsbery, 
Martin, Joseph J. 
Mason, 
McCook, 
McLane, 
Mitchell, 
Monroe, 


Haskell, Myers, 

Hawk, Neal, 

Hawley, Norcross, 

Hayes, O'Connor, 

Hazelton, O'Neill, 

Hooker, Overton, 

Horr, Persons, 

House, Prescott, 

Hubbell, Price 

Humphrey, Rice, 

Hurd, Richardson, D. P. 

Joyce, Richardson, J.S 

Kelley, Robeson, 

Ketcham, Robinson 

Ladd, Russell, W. A. 
NAYS—0s. 

Deuster, Lewis, 

Dibrell, Lowe 

Dickey, Manning. 

Dunn, Martin, Edward I 

Dunnell, McKenzie, 

Elam, McMahon, 

Errett, McMillin, 

Evins, Mills, 

Ford, Money, 

Gunter, Morrison, 

Hall, Muldrow, 

Harmer, New, 

Hatch, Nicholls 

Henderson, Phelps 

Henry, Poehler, 

Herbert, Reagan, 

Hill, Ryon, John W 

Hunton, Samford, 

Hutchins, Sawyer, 


Johnston, 
Kenna, 
Kimmel, 
Kitchin, 
Klotz, 

NOT VO" 
Chittenden, 
Conger, 
Converse, 
Cowgill, 

Crapo, 

Crowley, 
Davidson, 
Davis, George R. 
De La Matyr, 
Dick, 

Einstein, 
Ellis, 
Ewing, 


Shelley, 

Sherwin, 
Slemons, 

Smith, Hezekiah B 
Smith, William E 
TING —99. 

Farr, 

Felton, 

Finley, 

Forney, 
Forsythe, 

Fort, 

Frost, 

Frye, 

Garfield, 

Geddes, 

Gibson, 

Gillette. 
Godshaik, 


and it was decided in the affirmative— 
as follows: 


YEAS- 


Ryan, Thomas 
Sapp, 

Scales, 
Shallenberger, 
Singleton, J. W. 
Singleton, O. R, 
Smith, A. Herr 
Steele, 

Stone, 

rhomas, 
Thompson, P. B. 
Tyler, 
Updegraff, Thomas 
Urner, 
Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 

Wait 

Ward, 

Warner 

Wells 

White, 
Williams, C. G. 
Willits 


Sparks, 

peer, 

Springer, 

Starin 

Stevenson 
Talbott, 

Taylor, 
‘Thompson, W. G. 
Tillman, 
‘Townshend, R. W 
Turner, Oscar 
Upson, 

Vance, 

Waddill, 
Wellborn, 

W hiteaker, 

W hitthorne 
Willis, 

Wilson 

Wood, Fernando 
Wright 


Goode, 
Hammond, John 
Heilman, 
Henkle, 
Herndon, 
Hiscock, 
Hostetler, 
Houk 
Hull, 
James, 
Jones, 
Jorgensen, 


Keiter 
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Killin Morton Pierce Turner, Thomas 
King Muller Pound Updegraff, J. T 
Kno't Murch Reed Washburn, 
Linds Newberry Richmond Weaver, 
Marsh, O'Brien Robertson Wilber, 
Marti: enj. I O'Reilly Ross Williams, Thomas 
MeCoid Orth, Rothwell, Wise, 
McGowan Osmer Russell, Daniel L Wood, Walter A 
Mcecitin le Pacheco Simonton Yocum, 
Mil Page, Stephens Young, Casey 
Miller Philips fownsend, Amo Young, Thomas L. 
Morse Phister Tucker 

So the jotion was agreed to. 

On motion of Mr. LAPHAM the reading of the names was dispensed 
with 


The following pairs were announced from the Clerk’s desk : 

Mr. Warr with Mr. Forney, on all political matters, the latter gen- 
tleman vg detained from the House by sickness. 

Mr. Fintey with Mr. MILLER 

Mr. Frost with Mr. BAYNE. 

Mr. Le Frevre with Mr. MARSH, on political questions. 

Mr. CowGiLy with Mr. BrRaGa. 

Mr. Cox with Mr. Morton, 

Mr. TAyLor with Mr. Hovuk, on political questions. 

Mr. KinG with Mr. Ricr. 

Mr. NEWBERRY with Mr. ELLs. 

Mr. TuoMAS TURNER with Mr. MCGOWAN 

Mr. Garvie.p with Mr. TUCKER. 

Mr. MCKINLEY with Mr. Hurpb. 

Mr. CALKINS with Mr. PHISTER. 

Mr. Knorr with Mr. Fryer. 

Mr. Orru with Mr. MYERs, on politica 

Mr. Sapp with Mr. GEDDEs. 

Mr. Warren A. Woop with Mr. MULLER. 
Mr. EInsTEIN with Mr. ARMFIELD. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. JOHNSTON with Mr. CROWLEY. 

Mr. GuNTER with Mr. BuRROWsS. 

Mr. STARIN with Mr. RICHMOND. 

Mr. Covert with Mr. YounG, of Ohio. 

Mr. WILBER with Mr. BACHMAN. 

Mr. FELTON with Mr. KILLINGER. 

Mr. BAILEY with Mr. YOuNG, of Tennessee. 
Mr. Ewine with Mr. HEILMAN. 

Mr. CONGER with Mr. WILLIs. 


LEAVE OF ABSENCE. 


1 questions. 


By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

To Mr. CLAFLIN, for the remainder of the session, on account of im- 
portant business; and 

To Mr. Prescott, indefinitely, on account of sickness in his family. 

The vote was then announced as above recorded. 

And accordingly (at two o’clock and thirty-two minutes p. m.) the 
House adjourned. 


PETITIONS. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. BELTZHOOVER: The petition of citizens of Washington 
and Allegheny Counties, Pennsylvania, for the passage of the Eaton 
bill providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 

By Mr. CARPENTER: The petition of 23 disabled soldiers of Al- 
gona, lowa, for the passage of the ( nadee < court of pensions bill and 
against the passage of the Withers bill—to the Committee on Invalid 
Pensions. 

Also, the petitions of Anna M. Simonds, Mary G. Townsend, Eliza- 
beth Cowgill, and Lydia P. Cowgill, for the removal of their polit- 
ical disabilities—to the Committee on the Judiciary. 

By Mr. STEVENSON: The petition of citizens of Bloomington, 


Ilinois, forthe passage of the interstate-commerce bill—to the Com- 
mittee on Commerce. 

By Mr. WEAVER: The petition of George Hay and 11 others, of 
Etna, Minnesota ; of Henry Graham and 75 others, of Vandalia, Iowa ; 


of William Carson and 189 others, of Butler County, Pennsylvania ; 


and of E. Phillips and 324 others, of the twenty-fourth congressional 
district of Pennsylvania, for the passage of the Weaver soldier bill— 
to the Committee on Military Affairs. 


IN SENATE. 
WEDNESDAY, June 9, 1880, 

The Senate met at eleven o'clock a.m. Prayer by the Chaplain, 
Rev. J. J. Buttock, D. D. 

The Journal of yesterday's proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

Mr. MCPHERSON presented two petitions of citizens of New Jer- 

sey, praying for the passage of a law granting land titles to Indians 


in severalty on their reservations; which were referred to the 
mittee on Indian Affairs. 

Mr. CAMERON, of Wisconsin, presented additional papers to ae. 
caneae the bill (S. No. 687) for the relief of C. Bohn; which wer, 
referred to the Committee on Claims. 


Com. 


FINAL ADJOURNMENT. 

Mr. DAVIS, of West Virginia. I wish to make a report from th 
Committee on Appropriations, and : should be glad to have the a 
tention of the Senate a moment, as I shall ask for the immediate eo 
ov ation of the report I am about to make. The Committee 9, 

Appropriations have considered the concurrent resolution passed by 
the House which named to-morrow at twelve o’clock as the time fo; 
the final adjournment. The committee direct me to report the con 
current resolution back with an amendment substituting Wednesd; LY, 
June 16, for Thursday, June 10. If there is no objection, as the time 
tixed by the House expires to-morrow, and the House ought to hay 
some notice of our intention before its expiration, I ask for the jp 
mediate consideration of the resolution. 

By unanimous consent, the Senate proceeded to consider the folloy 
ing concurrent resolution, passed by the House of Representatives o; 
the 3d instant : 

Resolved by the House of Representatives, (the Senate concurring,) That the Pres 
dent of the Senate and the Speaker of the House of Representatives declare thei 


respective Houses adjourned sine die at twelve o'clock m., Thursday, the 10th of 
June instant. 


] 
ie 


The amendment reported from the Committee on Appropriations 
was, to strike out ‘‘ Thursday ” and insert ‘‘ Wednesday,” and to strike 
out “10th” and insert “16th ;” so as to make the resolution read : 

Resolved by the House of Representatives, (the Senate concurring,) That the Pres 
dent of the Senate and the Speaker of the House of Representatives declare the 
respective Houses adjourned sine die at twelve o’clock m., Wednesday, the 16th of 
June instant. 

The amendment was agreed to. 

The resolution, as amended, was concurred in. 

“ LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. DAVIS, of West Virginia. In the nature of a report from a 
committee, it being the report of a conference committee, I wish to 
call the attention of the Senate to the consideration of the conference 
report on the legislative, executive, and judicial appropriation bil] 
and to ask the Senate to reconsider its action of yesterday, so that 
the conference report as it came from the committee may be adopted 
instead of the ruling of the Chair as to the adoption of the report 
part yesterday. 

The legislative bill has been in two or three conferences, as it 
known, and the only question left open is the salaries of the employ: 
of the Senate,and one or two of the House salaries about which ther 
is no question. In order that the bill might be enrolled, with th 
exception of that part in dispute, the conferees made a report to th: 
Senate asking the Senate to agree on all the amendments except 
those with reference to the employés. 

It was supposed yesterday that a conference report had to be taken 
as a whole, and that a part of a bill could not be agreed on and a 
part still left in conference. I find by consultation with the Chait 
and others that there are precedents, and a number of them, for the 
report made by the committee yesterday, and I think the Chair is now 
convinced that it can be done, and that it is proper to be done. No 
harm can come from it, and good may result from it. I therefore ask 
the Senate to reconsider its action of yesterday, and let us adopt the 
report as far as it goes so that no question will be left open in the bil! 
except the matter of the salaries of the employés. I make this request 
believing, after consultation with members of the House, that possibly 
if that is the only question left open the House itself will recede from 
its disagreement in regard to the salaries of the Senate employés. | 
move that the action of the Senate of yesterday be reconsidered. 

The PRESIDENT pro tempore. The Chair will state to the Senatoi 
from West Virginia that in looking at the Journal the Chair finds 
that it is not necessary to move to reconsider the action of the Sen- 
ate yesterday. The Senator can move to proceed to the further con- 
sideration of the conference report, and then can move concurrence 
in the report so far as the managers have agreed. It is not necessary 
to move a reconsideration. 

Mr. DAVIS, of West Virginia. I of course have no objection to 
make the motion in any way the Chair may think most parliament 
ary. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the Senate proceed to the further consideration of the 
conference report on the bill (H. R. No, 6185) making appropriations 
for the legislative, executive, and judicial expenses of tho Govern 
ment for the fiscal year ending June 30, 1881, and for other purposes. 

Mr. McCPHERSON. I wish to make an inquiry, if the Senator from 
West Virginia will yield tomeamoment. I inquire whether it would 
be proper now to propose an amendment to the bill? 

Mr. DAVIS, of West Virginia. Oh, no; the bill has been in con 
ference and passed two or three stages, and everything is agreed upon 
except the compensation of the employés. Both Houses have passed 
the bill, and of course it is beyond the reach of the Senate or the 
House to put in new matter now. 

Mr. McPHERSON. I wish to amend the bill by providing for the 
pay of the clerk to the Committee on Naval Affairs of the Senate, 
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put I will withhold the amendment and ask to have it put on the 
sundry civil appropriation bill. 

The PRESIDENT pro tempore. The Chair wishes to ascertain the 
fact whether a message announcing the proceedings on the subject 
yesterday has been sent to the House? 

“ Mr. DAVIS, of West Virginia. No, sir; it has not been communi- 
cated to the House, or I should not have moved a reconsideration of 
the action of the Senate. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the Senate proceed to the further consideration of the 
conference report. 

The motion was agreed to. 

‘1 he PRESIDENT pro ti mpore . 
Senate. 

Mr. FERRY. What is the proposition of the chairman of the Com- 
mittee on Appropriations ? 

Mr. DAVIS, of West Virginia. The conferees of the House and the 
Senate have agreed on this partial report; that is, they have agreed 
to a disposition of everything in the bill except the amendments with 
reference to compensation of the employés. Now, the committee of 


The conference report is before the 


conference on the part of the Senate ask that the Senate agree to the | 


report of the committee in whole, 

Mr. FERRY. In full? 

Mr. DAVIS, of West Virginia. In full. 

Mr. FERRY. That is satisfactory. 

The PRESIDENT pro tempore. The Chair will state that yester 
day when the question was raised it was a novel point, and on con- 
sultation with Senators who are the most experienced and who had 
presided here longest he found that they were unanimously of the 
opinion that a report could not be received in part, and that was the 


| 





| 


opinion of the Chair; but upon looking into the precedents it is | 


thought that that is admissible according to the precedents. The 
Chair holds in his hand a case which arose in the Twenty-ninth Con- 
eress, in which— 

Mr. Fairtield, from the committee of conference on the part of the Senate on the 
disagreeing votes of the two Houses on the bill (H. R. No. 51) making appropria 
tions for the naval service for the year ending the 30th June, 1847, reported : 

That they have met the conferees on the partof the House of Representatives 
and, after free and full conference upon the subject of the said disagreeing votes, 
the conferees have agreed to recommend, and do recommend to their respective 
Houses, that the House recede from their disagreement to the tirst amendment 
of the Senate, and agree to said amendment, amended by striking out all thereof 
after ‘employed,’ in line 6; that the House recede from their amendment to the 
third amendment of the Senate, and agree thereto 
amendment to the tenth amendment of the Senate, and agree thereto; and the con- 
ferees have not been able to agree upon the eighth and ninth amendments of the 
Senate tothe said bill, disagreed to by the House of Representatives 

And the conferees on the part of the Senate recommend thatthe Senate insist on 
said amendments.” 

The Senate proceeded to consider the said report; and 

“Resolved, That the Senate concur in the said report, with the exception of the 
eighth amendment; that they recede from their said eighth amendment; and that 
they insist on their ninth amendment to the said bill.’ 


In the House the recommendation of the managers was concurred 
in so far as they had agreed, and then the House receded from its dis- 
agreement to the ninth amendment which the Senate had insisted 
upon. It is laid down also, the Chair finds, in Cushing’s Manual that 
this may be done. Therefore the question is, Will the Senate concur 
in the report of the managers of the two Houses except in those par- 
ticulars as to which they have not agreed ? 

Mr. FERRY. I understand the chairman of the committee to ask for 
concurrence in the report of the conference committee, which is that 
they insist upon their amendments and ask for a further committee of 
conference. 

Mr. DAVIS, of West Virginia. I will state to the Senator that the 
report is that the two Houses concur on all the amendments except 
es relating to the salaries of the officers, and the motion is to adopt 
the report in full of the conference committee. It is not to divide 
that report. 

Mr. FERRY. What is the report? 

Mr. DAVIS, of West Virginia, The report is just what I have stated, 
to concur in the settlement of all the points of disagreement between 
the two Houses except that relating to the employés, and that is still 
an open question between the two Houses. The particular reason, I 
will state to the Senate, for asking concurrence is that this is, as we 
all know, a very long bill, and that part of the bill to which we have 
agreed can be enrolled, which is four-fifths of the whole bill. 

Mr.FERRY. And on the remaining items the committee on the part 
of the Senate insist ? 

Mr. DAVIS, of West Virginia. 
terday. 

Mr. BECK. I wish toask a question of the Senator from West Vir- 
ginia. Is the effect of this agreement to enable all that has been 
agreed to to become the law if we fail to make further agreement ? 

Mr. DAVIS, of West Virginia. I am inclined to answer that ques- 
tion in the negative. I think the bill would still be before the two 
Houses, and if it fell finally the whole bill would fall; but the agree 
ment of the conference committee will enable a part of the bill to be 
enrolled, and we can make that much progress. 

Mr. BECK. I understand the only difference is with regard to the 
general management of its own affairs by the Senate, which the House 
denies it the right to do. If the effect is to pass this bill by agreeing 


Yes; and the Senate so voted yes 


| insist 
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employés shall go unprovided for and unpaid during the next year, 
then I do not want to agree to this report. If, however, it is only to 
show how far the conferees have progressed and leave this for further 
conference, so that if it is not settled the whole bill shall fail, then I 
will agree tout, because I would rather the whole bill should fail, and 
stay here until we do agree, than to have the power of the Senate to 
tix and control the number of its employés ignored and left out. 

Mr. ALLISON. I think it is of very doubtful propriety to adopt 
the suggestion of the Senator from West Virginia. I do not think 
there are many precedents for this action. It is plain to my mind 
that the precedent cited by the presiding oficer was in pursuance of 
an understanding had in advance with reference to the bill then 
under consideration. The conferees in that case, as I have heard it 
read by the Chair, agreed to certain amendments, and then the Senate 


| receded from one amendment and insisted upon another; and when 


the bill went back to the House the House receded, so that the two 


| Houses came together at once. 


Now, here is a substantial difference between the two Houses. It 
is not a new difference. It is a difference that has been the subject of 
controversy for the last eight or ten years. I remember very well in 
1876 this difference and other differences of a like character kept the 
two Houses here for more thana month, and the differences were finally 
compromised then by a substantial agreement that the two Houses 
should respectively have the control of their employés. 

The House has insisted again and again upon regulating the num- 
ber and the compensation of the employés of the Senate. It seems 
to me that it is a wise thing to hold in our hands the whole of this 
report, and if this bill is to fall because the House insist upon con 
trolling our employés, let it fall, but lef us not run even the risk of 
having the bill become a law with the House controlling and directing 
our employés. It is not difficult for the conferees on the part of the 
Senate to lay aside informally all the questions that have been agreed 
to and wait until they come to a substantial agreement upon the real 
question in controversy here, the question of difference between the 
House and the Senate. 

Mr. SAULSBURY. Will the Senator allow me to ask him a ques 
tion? The Senator from West Virginia, as 1 understood him, put a 
construction upon the action now proposed that it would not make 
the part of the billa law which was agreed to between the two Houses. 

Mr. DAVIS, of West Virginia. That is true. 

Mr. ALLISON. That is very well, but we make an informal agree- 


} 


‘ 1 + | ment here which covers all the amendments except those amendments 
that the House recede from its | 


| with reference to the employés. 


It is said it is a matter of conven- 
ience to have this bill enrolled—— 
Mr. DAVIS, of West Virginia. 

necessity. 

Mr. SAULSBURY. 1 want to say to the Senator from lowa that | 
differ in my construction with the Senator from West Virginia. If 
the two Houses now agree upon certain provisions of this bill, it is 
the agreement of the legislative will so far, and in my opinion the 
effect of that would be to make it a law so far as the two Houses of 
Congress can make it a law. The simple fact that there is a part of 
the bill upon which there has not been an agreement of the legisla- 
tive will does not necessarily defeat that upon which they have agreed. 
I differ in my construction with the Senator from West Virginia. If 
the two Houses agree upon one single provision of the bill by their 
act, it seems to me it becomes pro tanto a law, because there has been 
an agreement of the legislative will of the two Houses. 

Mr. MCDONALD. If a vote in favor of the report of the confer- 
ence committee should have the effect of passing any part of this 
bill, I should undoubtedly be opposed to it; but I do not understand 
that to be its effect at all. Its effect, on the contrary, is simply that 
the Senate adheres to its amendments to the House bill. That is all 
the effect of sustaining this report, because that is all in fact that 
the report is. 

In stating that point, however, the conferees have seen proper to 
state to us what particular points of disagreement still remain, and 
that is all. They say as to all other items except these the repre- 
sentatives of the two Honses in conference have agreed, but as to 
these there is a disagreement, and they recommend that the Senate 
upon its amendments. That is the recommendation of the 
report of the conferees. Therefore to adopt that report is simply to 
adhere to the amendments that we have made, and it cannot 
bly have the effect of passing any part of the bill. 

Mr. FERRY. I can see no possible object to be gained except 


Not of convenience, but of actual 


poss! 


Lo 


arrive at the sentiment of the Senate in order to fortify the action 
of the conferees on the part of the Senate. It seems to me if the 
policy is established now (and I think it is a very faulty one and a 


very dangerous one) that we should adopt a portion of a conference 


| report and leave the remainder of it undetermined, that simply nat 


rows down the debatable ground and does away with the duty of a 
conference committee. It puts the power of the Senate in the hands 
of the House, because then the duty of the conferees on the part of 
the Senate is simply to agree to what the conferees on the part of 
the Honse may agree to, and leave the difficult subject or the debat 
able ground undetermined. 
I think the only safe ground is to leave the whole bill open. Th 

chairman of the Committee on Appropriations has reported to the 
Senate the action of the conference and given its views by stating 


and leave that undone so that all the affairs of the Senate and its | that on all points save one class of cases the committee of conterence 
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have agreed. Having thus enlightened the Senate, the Senate have 
indirectly declared that they insist upon theamendments on the part 
of the Senate. So far the conferees on the part of the Senate have | 
been indirectly instructed by the Senate. Now, they go with the 
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conferees, and I take it that the same conferees which were on the 
| last conference will be appointed. 
The PRESIDENT pro tempore. If there is no objection the Chair 
| will make the appointment. Does the Senator suggest the same con. 


whole bill to the House, and say that on that bill the Senate insists | ferees? 


upon its amendments, whether it be one or the whole of the amend- 
ments, leaving the whole ground open. 

I repeat, if we concur in a portion of this report and leave but one | 
single class of cases we shall not reach an understanding between the 
Senate and the House. I believe the only true course is for the Sen- | 
ate to retain its right and insist upon its amendments generally, and 
let the conference committee do the work that is contided to it on the 
part of the Senate. 

Mr. CAMERON, of Wisconsin. But the Senate conferees have 
agreed on all the other matters. 

Mr. FERRY. If we surrender to the House so far as the conferees 
have agreed we give to the House the benefit of that agreement and 
they may disagree to this class of amendments, and then we fail to 
reach a result. 

Mr. CAMERON, of Wisconsin. The whole bill fails unless they | 
agree. 

Mr. DAVIS, of West Virginia. Allow me one moment. We ask the 
Senate to agree to the report of the committee of conference as a 
whole and not as a part. Some Senator has expressed the opinion 
that possibly this portion of the bill will become a law and not the 
other. Is it possible that a bill in conference can become a law when 
it is not announced from the Chair as enrolled and sent to the Presi- | 
dent for his signature? How can a bill be passed here unless the 
enrolled bill is announced by the Chair? That settles that question | 
at once. If it does not pass, no portion of it passes. The conferees | 
of the two Houses have agreed to a portion of the bill, and we want 
to get that out of the question and then take up the one question in 
dispute and settle that. 

Mr. FERRY. Why does not the Senator, as chairman of the com- 
mittee of conference, ask the Senate to insist upon its amendments 
and call for a further committee of conference simply ? 

Mr. DAVIS, of West Virginia. I have stated, but perhaps the Sena- | 
tor has overlooked the fact, that the committee of conference desire to | 
get out of the way everything but this one question, and make the 
issue upon that, with the belief expressed, I might say, by some mem- 
bers of the House, but it is hardly necessary to refer to that that if 
all other things are out of the way the House will itself at once con- 
cur with us in these amendments. 

Mr. FERRY. As I understand the Senator, they have already 
agreed to all but this class of amendments, and it lies in the hands 
of the committee of conference. 

Mr. DAVIS, of West Virginia. Not the House, but the conference. 

Mr. FERRY. I say the conference. Then, why do the conferees 
on the part of the Senate wish to take away from themselves the 
pressure of that agreement in order to have this effect upon the 
House in bringing them to an agreement upon the disagreeing votes? 

Mr. DAVIS, of West Virginia. I can see no harm that will result 
from this course. Iam told it is almost usual. I ask the Chair 
whether there have not been precedents in the last few years for this 
very kind of a report. My impression is that there have been, and I 
ask the Chair, as he has looked into the question, whether there have 
been or not ? 

The PRESIDENT pro tempore. The Clerks have handed to the 
Chair another decision made on a legislative, executive, and judicial 
appropriation bill, a bill of the same nature as that which is before 
us now. On the 3d of March, 1877— 

Mr. Winpom, from the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4472) making appropriations for the legislative, | 
executive, and judicial expenses of the Government for the year ending June 30, 
1#7s, and for other purposes, submitted the following report. 

The report then goes on to recommend that the Senate recede from 
a number of amendments, thirty or forty, and that the House recede | 
from its disagreement to a great many more, fifty or sixty, I do not 
know but a hundred, and that the House recede from its disagree- 
ment to certain others with amendments, and goes on recommending 


Mr. DAVIS, of West Virginia. I suggest the same conferees ag }ye. 
fore. 

The PRESIDENT pro tempore. The Chair will appoint the same 
managers who have already acted, being the Senator from West Vir. 
ginia, (Mr. Davis, ] the Senator from Pennsylvania, [Mr. WALLacr,} 
and the Senator from Minnesota, [Mr. WINDOM. ] 

POST-OFFICE APPROPRIATION BILL. 

Mr. WALLACE. I move that the Senate now proceed to the eoy.- 
sideration of the conference report on the Post-Office appropriation 
bill, which was made yesterday. 

The motion was agreed to. 

The PRESIDENT pro tempore. The report will be read. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No, 6036) making appropriations fo, 
the service of the Post-Office Department for the fiscal year ending June 30, 185] 
and for other purposes, having met, after fall and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows : 

That the Senate recede from its disagreement to the amendment of the House 
to the amendment of the Senate numbered 7, and agree to the same. 


That the House recede from its disagreement to the amendment of the Senate 
numbered 6. 
That the House recede from its disagreement to the amendment numbered 3 


and agree to the same, with an amendment substituting for the amount proposed 
the sum of $9,665,000; and the Senate agree to the same. 
That the House recede from its disagreement to the amendment numbered 8 


| and agree to the same, with an amendment substituting for the amount proposed 


the sum of $3,883,420; and the Senate agree to the same. 

WM. A. WALLACE 
JAS. B. BECK, 
NEWTON BOOTH, 

Conferees on the part of the Senat: 
JO. C. S. BLACKBURN 
JAMES H. BLOUNT, 
J. G. CANNON, 

Conferees on the part of the Hous 

The PRESIDENT pro tempore. The question is, Will the Senate 
concur in the report ? 

Mr. EATON. I hope that the Senate will not concur in the report 
of the conference committee in regard to one item. The amount of 
$25,000 was appropriated by the House for the purchase of mail-locks. 
Manifestly under the law it had become the duty of the Postmaster- 
General to advertise for new mail-locks. He did advertise two years 
ago. The life of the lock, to use the expression that mechanies and 
the Department use, was ten years. The Postmaster-General asked 
for an appropriation of $100,000 that he might proceed to contract for 
a new lock. The House did not give that. The Senate added $75,000, 
and on conference with the Department they thought the sum of 
$75,000 more would be all that would be required. I think I am cor- 
rect. If not my friend from Pennsylvania [Mr. WALLACE] will cor- 
rect me. 

Mr. PLATT. With regard to the amount I have the bill before me. 
The amount reported was $25,000. The amount passed by the House 
was $25,000, and it was amended in the Senate by inserting $100,000. 

Mr. WALLACE. Yes, $75,000 was added. 

Mr. EATON. I say $75,000 was given by the Senate, and I was 
strictly correct, although I did not state the full amount. Under the 
advertisement of the Postmaster-General there were perhaps half a 
dozen different establishments in the country, one in North Carolina, 
one in New York, one, I think, in Pennsylvania, and one in Connecticut, 
who went to work, and at great expense at these variousestablishments, 


| each one of them produced a very fine lock. Three of the parties, as I 


understand, presented to the Postmaster-General a lock that did not re- 
ceive the slightest approbation from the Department, while the work 
of three other establishments was looked upon favorably. In order 
that the Postmaster-General may proceed to contract the Senate gave 
him $75,000 for that purpose, and the managers at the conference 
agree to that amendment with an amendment. Now I should be glad 


agreement I should suppose in two hundred particulars at the least. | to have that amendment read. 


The report then ends with— 


The PRESIDENT pro tempore. Will the Senator state again what 


That upon the amendments numbered 76 and 77 they are unable to agree. it is? 


They reported an agreement upon everything but the two amend- 
ments numbered 76 and 77. Then— 

The Senate proceeded to consider the report ; and, 

On motion by Mr. WixpoM, 

Resolved, That the Senate agree thereto, and that it further insist upon its amend. | 
ments numbered 76 and 77, and ask a further conference on the disagreeing votes 


Mr. WALLACE. Itis the proviso put on by the House. 
Mr. EATON. Itisa proviso put on by the House of Representatives, 


to which the managers on the part of the Senate agreed, and to which 
I desire the Senate not to agree. 


Mr. PLATT. It comes in after line 119 in the printed bill. 
The Chief Clerk read as follows: 


of the two Houses thereon. 


Mr. DAVIS, of West Virginia. To settle the matter and bring the 
question right before the Senate I offer the following resolution, and 
that will settle it at once: 

Resolved, That the Senate agree to the report, and that it further insist upon its 
amendments numbered 1 to 67, both inclusive, and ask a further conference on the 
disagreeing votes of the two Houses thereon. 

_The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? The question is on agreeing to the resolution. 

The resolution was agreed to. 


Mr. DAVIS, of West Virginia. I ask that the Chair appoint the 


| Provided, That the proposals for contracts for furnishing said mail locks and 
keys shall be readvertised for. 
| Mr. EATON. Now, why readvertise, so that these same parties who 
have been beaten in this contest of mechanical talent can have another 
two years to try it, and in the meanwhile the same old lock be used, 
which is now pronounced nearly worthless, at an expense of from three 
to six conts, I have forgotten which, upon each lock more than the 
new lock, which the Postmaster-General is at liberty to contract for 
at any moment ? 
It has been at an expense of $1,000 or $1,500 that each one of these 
| establishments in North Carolina, in New York, and in Connecticut 
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have gone in order to produce this lock, which I suppose is entirely 
satisfactory to the Post-Office Department. Then why readvertise, I 
ask again? The public service must suffer. The old lock must be 
used. The new and improved lock cannot be had and will not be 
had under a year or two years. I should be perfectly satisfied if the 
Senate would do this. In the first place, I do not think there ought 
to be any agreement with the House on this subject, but as the man- 
agers on the part of the Senate felt it necessary to do something, I 
propose that we disagree to the action of the conference committee 
and let this proviso come in: 

Provided, That in the opinion of the Postmaster-General such readvertisement 
will not be injurious to the public service. 

It strikes me that it will be injurious to the public service. That 
new lock under a readvertisement cannot be had for the use of the 
public service in less than from twelve to twenty-foar months. A 
ood lock has already been furnished by three establishments. No 
one of these three establishments knows, neither the North Carolina 
establishment, nor the New York, nor the Connecticut establishment, 
which lock the Post-Oflice Department will take, nor for the pur- 
poses of this provision do I care. I would be very glad if the work 
should be done by the establishment in Connecticut; my friend from 


North Carolina would be very glad if it would be done there: my | 


friend from New York would be very glad if it was done in New 
York; but it isa matter in the consideration of this proviso of no 
real consequence. These three establishments have shown each a 
model lock. JI have seen the locks myself; they are model locks; the 
Department so pronounce them. The lowest one and the best one 
will get thecontract. Which that isnobody knows; neither of these 
establishments knows which it is. 

I had felt as though under the circumstances the Senate ought to 
disagree with the action of the managers on the part of the Senate 
and let our managers go back and try this matter again, but I would 
be willing to agree with the proviso that in the opinion of the Post- 
master-General such readvertisement will not be injurious to the 
public interests. 

Mr. WALLACE. As one of the managers on the part of the Senate 
of the conference, I beg to say that the conferees found but three 
items of disagreement in the bill. 
to transportation on railroad routes, upon which the Senate had in- 
creased the amount $350,000 over the amount appropriated by the 
House. We came to an agreement by dividing the difference and 
adding $175,000 to the amount appropriated by the House, and thus 
settled that point of difficulty. The second question was an addi- 
tion of $25,000 to the pay of mail-messengers, making it $725,000 in 
place of $700,000 as appropriated by the House, giving the amount 
estimated for by the Department. ‘The House conceded our demand 
and acquiesced in the amendment made by the Senate. 

Thus two of the questions at issue were disposed of. The third and 
only remaining one was the item in reference to mail locks and keys. 
There the House had appropriated $25,000 for mail locks and keys, a 
simple appropriation to continue the purchase of mail locks and keys. 
A demand was made, for the reason stated by the Senator from Con- 
necticut, that a new lock should be supplied to the Department, and 
after hearing the officials of the Department the Senate committee 
came to the conclusion that it was wise to increase the amount from 
$25,000 to $100,000, in order to substitute a new lock for the lock now 
in existence in the Department. We thus increased the amount from 
$25,000 to $100,000, and that was the third item of difference. 

The House upon consideration of that question agreed to the amount 
fixed by the Senate of $100,000 in place of $25,000, but added to it an 
amendment or proviso, which has already been read, which provides 
that in letting the contract for those locks there should bea readver- 
tisement. It seemed that there had been some arrangement or some 
provision by which the Department had made a letting of the locks 
for the future, although there had been no provision of law or no 
specific appropriation of money enough to provide sufficient locks for 
the whole of the purposes of the Department. 

We had considerable difficulty upon the question of agreeing to 
this amendment. The conferees on the part of the Senate believed 
that the statements made to them by the Department were correct ; 
that it was just and wise that the discretion should be left to the De- 
partment; but the managers of the conference on the part of the 
House were firm and decided. They said in effect that the House 
would not consent; that the vote in the House upon this question 
was very decided ; indeed, it was stated that there were but three 
votes against it, although that of course I ought not to say here. 

Mr. EATON. There was no vote for it. It was a mere formal adop- 
tion of the amendment. 

Mr. WALLACE. They said that the House was very decided on 
that subject, and that they would not consent to this appropriation 
without the proviso in reference to the readvertisement for the con- 
tracts. This being the state of facts, and not desiring to postpone 
the bill and procrastinate the subject-matter, the managers of the 
conference on the part of the Senate acquiesced, having fixed the 
amount and provided for a new lock, agreeing that there might be a 
readvertisement for contracts for the purchase of those locks. 

That is the whole of this question. We have reported back the 
bill agreeing to these provisions, and the whole question at issue is 
whether there shall be a readvertisement of the contracts. It seems 
to me that we ought not to differ upon this subject. 
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Mr. PLATT. Mr. President, I know it is an ungracious thing to ask 
the Senate not to agree with the report of a conference committee, 
but I do think that in this case there are grounds forit. There are 
some things which are admitted, namely, that a new lock is required; 
that the Postmaster-General has requested bidders to compete for the 
furnishing of that new lock ; and thas that competition has been had. 
Now, what is the position of the House of Representatives ? Simply 
this, that no money shall be furnished to enable the Postmaster-Gen- 
eral to supply the requirements of the service and purchase this new 
lock unless a new advertisement and a new bidding shall be had. I 
say that is not fair. It is in the interest of somebody who wants to 
come in from outside, who has not any show in the competition which 
has already been had, and properly had, that he may have another 
chance to bid. The sense of justice and fair play which is in every 
man’s bosom will agree with me that that is nos fair. 

There is one other point which I wish to speak of. I do not think 
it is good policy for Congress to direct the Postmaster-General whether 
he shall readvertise for this lock or not. If he is a competent head 
of the Department, he knows best whether to readvertise or not. My 
colleague and myself will be perfectly willing to leave this matter 
in the discretion of the Postmaster-General, and there is where 1} 
think it ought to be left. Why should Congress tell the Postmaster- 
General that he shall readvertise for this when there is no claim that 
the competition has not been perfectly fair, and when the only object 
of it is to give some person who has now no chance in the competition 
an opportunity to come in over those who have been put to trouble 
and expense in making their bids? 

It seems to me that it ought to be left to the Post-Office Depart 
ment, and I cannot but believe that the House in a sense of desiring 
to do what is fair, if the amendment suggested by my colleague can 
pass the Senate, will adopt it. Ido not believe that they will take 
this discretion away from the Postmaster-General if that question is 
submitted to them squarely. 

There is another thing to be considered. A readvertisement cannot 
be had upon terms as favorable to the Department as the former 
vidding. The price of materials has risen, asevery one knows, from 


; 30 to 50 per cent., and it will cost the Government very much more 
The first was the item in regard | 


under any readvertisement than it will cost under the bidding which 
has been had. 

Mr. BECK. Mr. President, I was one of the conferees on the part 
of the Senate, and agreed to this report that the Senator from Con- 
necticut now asks the Senate to reject, which I am afraid will lead 
to much more trouble if it is rejected. There has been a great deal 
of misunderstanding between the two Houses, indeed between mem 
bers of each House among themselves, as to the discretion that has 
been exercised by the Post-Office Departnient in various ways. We 
had to give and take, of course, in order to get an agreement, for it 
is of importance that the Post-Oflice bill should pass. We were con 
vinced in the Senate by the statement made to us, as the Senator 
from Connecticut has very well said, that arrangements had been 
made whereby a good and suflicient lock was likely to be had; we 
inserted the addition of $75,000 more to the $25,000 the House had 
given, so as to enable that to be carried out, and we endeavored to 
maintain it as well as we could. But, independent of the difficult 
things on this bill that the House had agreed to by very close votes, 
we saw that the transportation on all the railroads was going to 
suffer unless the House made an increase; and they did increase that 
service $175,000, which is somewhere in the neighborhood of what 
the service can be done for. They added $25,000 for mail-messenger 
service and gave the $100,000 we said was necessary for the new locks, 
but they said the contract for the locks shall be relet, shall be read 
vertised for. That is the law in all public lettings ; and this provis 
ion of the Revised Statutes was insisted upon with some earnestness 
and with some show of propriety : 

No Department of the Government shall expend, in any one tiscal year, any sum 
in excess of appropriations made by Congress for that fiscal year, or involve the 
Government in any contract for the future payment of money in excess of such 
appropriations. 

The House conferees said, and said well, ‘‘ While there may have 
been competition, there can be no contract until the appropriation is 
made.” The House had only given $25,000. There is no contract for the 
next year for locks to be bought after the Ist of July, and these lock 
are to be bought after that, and can be no provision for them until 
the Department gets either the $25,000 or the $100,000; and as there 
is no contract, and as it is a good principle outside of this particular 
case that all purchases shall be made after advertisement and fait 
competition, and as the House agreed to increase their own appropria- 
tion from $25,000 to $100,000 for the purpose of purchasing locks to 
be used in the future, it seemed to me unreasonable that we should 
insist, lose the Post-Office appropriation bill, and break up the con 
ference committee rather than yield to a fact which we could not 
deny: first, that advertisement and competition was the true way, 
and next, that nothing shall be done to bind the Guvernment befor: 
an appropriation is made. Indeed it would be in violation of law to 
have made any contract in advance of an appropriation. 

Mr. EATON. There is no contract. Nobody claims that there is 
one. 

Mr. BECK. There being no contract, that being admitted, and 
public policy being to secure this work by opeu bids, after the House 
had yielded all the other things to us as the chairman of the commit 
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tee of conference very well said, we were assured not only mildly 
but with emphasis over and over again that there would be no agree- 
ment unless we yielded that much to the House, and that in their 
opinion there would be no possibility of passing the bill through the 
House unless that provision was made. Under these circumstances 
we did not believe we should jeopard the bill by insisting on an item 
like that, after having obtained substantially everything else, and 
break up the conference on such a point. Having obtained the sub- 
stantial matters in the bill, and the House insisting on this as being 
an important item, we having to yield something felt compelled to 
do it, although I must say we did it very reluctantly. 

Mr. MAXEY. The importance of the Post-Oflice appropriation bill 
cannot be overestimated. The statement made by the Senator from 
Pennsylvania [Mr. WALLACE] and the Senator from Kentucky [Mr. 
BECK ] satisfies my mind that it is right that this conference report 
shonld be adopted, and being the chairman of the Committee on 
Post-Offices and Post-Roads I have thought it but right for me to in- 
sist that this report should be adopted and the mail service allowed 
tO £o On, 

Mr. EATON. Mr. President, one word more. Really if my friend 
from Kentucky imagines that the statute which he read has any sort 
of bearing upon this subject I should almost think he was a manager 
upon the part of the House and not a manager on the part of the 
Senate, for it has no sort of influence on this subject in my judgment. 

Mr. BECK. Will the Senator allow me to say this: if there is no 
contract there can be no obligation on the part of the Department, 
and if there is neither contract nor obligation, then the public interest 
requires fair open competition. It has that much bearing, and only 
that 

Mr. EATON. My friend says there is no contract and therefore 
there can be no obligation. That depends upon the meaning of the 


two words whether there be a contract or not, or whether there may 

be an obligation in honor upon the part of the Government without 
co I t 

I take issue with the honorable Senator from Kentucky. We are 

at ide apart in the meaning of the term “ obligation ” as the poles 

ure Let us look at it for one moment. Heve two years ago or more 

Postmaster-General, acting according to law, knowing that the 

fe of the lock was out, that in two years there would of necessity be 

i new lock required by the entire mails of the United States, issued 


proposals not to make a contract, but to offer to the mechanical 


ent of the United States to produce and exhibit to the Department 
a proper lock for the Department service. As I understand, all the 
large establishments of the United States entered into this matter. 
No contract appears. There is no contract. But is there no obliga- 
tion? Yes, Mr. President, there is an obligation; an obligation in 
honor. Here men went to work, expended their money, from ten to 
liftteen hundred or two thousand dollars, in order to produce such a 
lock as the Department required, and they have it now. Nobody 
denies that. The Senator from Kentucky saw it. Everybody has 
Under the advertisement of the Government a proper 
lock has been shewn, but Mr. Thomas Jones is not the successful man; 
he is left out in the cold. There is the trouble. Nobody knows who 
it is, but we know it is not Mr. Jones who succeeded. It may be a 
North Carolina gentleman, it may be a manufacturer from my own 
State, it may be one from New York, nobody knows; and I am glad 
I do not know, because I am not here speaking in the interest of an 
establishment of Connecticut at all, because I do not know which of 
these establishments will be the successful one if the Postmaster- 
General has the right to carry out what his idea may be. I say there 
is an obligation. 

Mr. SAULSBURY. Allowme to ask whether the Post-Office Depart- 
ment has examined these various locks ? 

Mr. EATON. The Post-Office Department has selected three of the 
six and said that three of them are worthy of examination and from 
one of these three they will make the selection. Now, the outside 
gentlemen who were not successful I do not say are improperly oper- 
ating on anybody in the House of Representatives—oh! no, not at all; 
that cannot be done! It is not in the nature of things that any such 
thing as that should be done; but somehow or other they want a re- 
advertisement now. I say let there be a readvertisement, though I 
think there ought not to be one, provided the public service will not 
suffer in the opinion of the Postmaster-General. 

Mr. BECK. lI only desire to read section 3709 of the Revised Stat- 
utes : 


seen it here. 


Sec. 3700. All purchases and contracts for supplies or services, in any of the 
Departments of the Government, except for personal services, shall be made by 
advertising a suflicient time previously for proposals respecting the same, when 
the public exigencies do not require the immediate delivery of the articles, or per- 
formance of the service. When immediate delivery or periormance is required by 
the public exigency, the articles or service required may be proenred by open pur- 
chase or contract, at the places and in the manner in which such articles are usually 
bought and sold. or such services engaged, between individuals 7 





So that there being no pretense of public exigency, and the law re- 
quiring that all these things shall be done as provided in the House 
bill, this was a strong reason why the conferees on the part of the 
Senate thought if was well to yield. E 

Mr. EATON. Will my friend permit me to correct him? There 
was a public exigency. It required two years to get up a proper lock 
in the opinion of the Department and in the opinion ef experts, and 
therefore they were advertised two years ago, because the life of the 
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lock is now ended and the old locks have become worthless and are 
coming in by the thousand, as my friend from Kentucky no doubt 
knows. 

Mr. BECK. The Postmaster-General can only act in accordance 
with the law, and when he makes his proposals he does it on his own 
responsibility to get information. Nine-tenths of the locks are used 
on letter-bags, and if he wants to get the contents all he has to do 
is to take his knife and cut the bag. Putting an iron lock on a 
leather bag is but poor security. Therefore the exigency did not 
exist in that form. Now, the House have said, “ We will give you 
better lock than you have got and increase the appropriation to 
$100,000; all we ask is that you shall act according to law.” 

The PRESIDENT pro tempore. The question is, Will the Senate 
concur in the conference report ? 

The report was concurred in; there being on a division—ayes 22. 
noes 19. 

REPORTS OF COMMITTEES. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1454) to amend an act entitled “ An act grant- 
ing a pension to Catharine Harris,” approved June 19, 1878, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. TELLER, from the Committee on Claims, to whom was recom. 
mitted the bill (S. No. 33) to ascertain the amount of the claim of 
Joseph R. Shannon, of Louisiana, reported it with an additional re- 
port; which was ordered to be printed. 

Mr. WALLACE, The Committee on Finance direct me to report 


| 

back, with an amendment, the bill (S. No. 564) to enable the Centen. 
nial Board of Finance, incorporated by an act approved June 1, 1872, 
to close its affairs and to dissolve said corporation. I ask unanimous 
consent to act on the bill at the present time. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. WITHERS. I call for the Calendar regularly. 

The PRESIDENT pro tempore. 
go on the Calendar. 

Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the joint resolution (H.R. No. 322) for the relief of certain per- 
sons in respect of duties demanded of them upon the import of cer- 
tain articles named thereon, reported it without amendment. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the bill (S. No. 1735) for the relief of Benjamin Babb and 
others, reported it without amendment, and spbmitted a report there- 
on; which was ordered to be printed. 

Mr. McMILLAN. From the report just made by the Committee on 
Claims I dissent without submitting any minority report. 

Mr. WALKER, from the Committee on Claims, to whom was re 
ferred the bill (S. No. 347) for the relief of John B. Nix, reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be printed. 

Mr. JONES, of Florida. I am instructed by the Committee on Pub- 
lic Buildings and Grounds, to whom was referred the joint resolution 
(H. R. No. 315) amending and re-enacting joint resolution approved 
June 14, 1879, directing a monument to mark the birthplace of George 
Washington, to report it back and recommend the passage of the 
same; and I ask for its immediate consideration. 

The PRESIDENT pro tempore. The Senator from Florida asks unan- 
imous consent for the present consideration of the resolution. 

Mr. INGALLS. I object. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills and joint resolution; in which it requested the concurrence of 
the Senate : 

A bill (H. R. No. 192) granting a pension to Hulda L. Barnard; 

A bill (H. R. No. 799) granting a pension to Richard P. Taylor ; 

A bill (H. R. No. 1107) granting a pension to Mrs. Elizabeth Up- 
right ; 

A bill (H. R. No. 1915) to improve the navigation of Twelve-mile 
Bayou and the lakes between Shreveport, Louisiana, and Jefferson, 
Texas, and for other purposes ; 

A bill (H. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn ; 

A bill (H. R. No, 2384) amendatory of and supplementary to ‘An 
act to provide for the holding of terms of the district and circuit 
courts of the United States at Fort Wayne, Indiana,” approved June 
18, 1878 ; 

A bill (H. R. No. 3785) appropriating money for the erection of a 
penitentiary in the Territory of Dakota ; 

A bill (H. R. No. 4585) fixing the rate of duty on barley malt at 
twenty-five cents per bushel; and 

A joint resolution (H. R. No. 323) directing payment of award made 
to Moritz Speyers to his administrator. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 4911) to amend the statutes in re- 
lation to immediate transportation of dutiable goods, and for other 
purposes ; and it was thereupon signed by the President pro tempore. 

UTE INDIANS IN COLORADO. 
Mr. PENDLETON. I am directed by the Committee on Indian 


Objection is made. The bill will 
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Affairs to ask that Senate bill No. 1509 be taken from the table in 
order that I may ask for a committee of conference on the disagreeing 
votes of the two Houses. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
Senate bill No. 1509 be taken from the table in order that he may 
move for the appointment of a committee of conference. Is there ob- 
jection? The Chair hears none. 

The Chief Clerk proceeded to read the action of the House of 
Representatives, as follows: 

Resolved, That the bill (S. No. 1509) to accept and ratify the agreement submitted 
»y the confederated bands of Ute Indians in Colorado, for the sale of their reserva 
tion in said State, and for other purposes, and to make the necessary appropriations 
for carrying out the same, do pass with the following amendments. 

Mr. PENDLETON. It is not necessary to read the amendments, I 
presume, I move concurrence in the amendments numbered 1, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20,21, and 22, by the direction of the 
Committee on Indian Affairs. 

The PRESIDENT pro tempore. The Senator from Ohio moves con- 
currence in the amendments he has named. 

The motion was agreed. 

Mr. PENDLETON. I now move that the Senate non-concur in 
amendments numbered 2, 3, 4, 5, 6,7, 8, 9, 23, 24, 25, 26, and 27. 

The motion was agreed to. 

Mr. PENDLETON. I now move that the Senate ask for a confer- 
ence on the disagreeing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. PENDLETON, 
Mr. ALLISON, and Mr. WILLIAMS were appointed. 

REUBEN 8S. JONES. 

Mr. HARRIS. Some time ago the bill (S. No. 455) for the relief of 
Reuben 8S. Jones was reported back to the Senate adversely from the 
Committee on Claims and was indefinitely postponed. I am informed 
that there are material facts which were not before the committee 
at the time, in view of which I ask unanimous consent of the Senate 
to reconsider the vote by which the bill was indefinitely postponed 
in order that it may go upon the Calendar. 

The PRESIDENT pro tempore. When was it indefinitely postponed ? 

Mr. HARRIS. Some week or two since. 

The PRESIDENT pro tempore. The Senator from Tennessee asks 
unanimous consent that the vote by which the bill he has indicated 
was indefinitely postponed be reconsidered in order that the bill may 
be placed upon the Calendar. Is there objection? The Chair hears 
none, and it is so ordered ; and the bill will be placed on the Calendar 
with the adverse report of the committee. 

PRINTING OF A DOCUMENT. 

Mr. BOOTH. On the 25th of May the Chair, according to the Rrc- 
orRD, “ laid before the Senate a communication from the Secretary of 
the Interior, transmitting, pursuant to the requirements of a clause 
in the sundry civil act of July 15, 1870, the report and opinion of the 
surveyor-general of Arizona Territory, together with a duly authen- 
ticated copy of the title papers and testimony in the matter of the 
private land claim No. 7, known as Tumacacori and Catabazas, in 
Pima County, in that Territory; which was referred to the Commit- 
tee on Private Land Claims, and ordered to be printed.” By some 
mistake the order to print was not entered on the Journal. I move 
that the communication be printed. 

The motion was agreed to. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. Concurrent and other resolutions 
are in order. [A pause.] If there be no concurrent or other resolu- 
tions the routine business of the morning hour is at an end, and the 
Senate resumes the consideration of the Calendar under the Anthony 
rule. 

Mr. DAVIS, of West Virginia. I call for the regular order. 

The PRESIDENT pro tempore. The first case on the Calendar un- 
der the Anthony rule will be called. 

Mr. CAMERON, of Wisconsin. I desire to make an inquiry in 
reference to the case that appears to be the first on the Calendar. Order 
of business No. 368, being the bill (S. No. 1424) to repeal certain laws 
relating to permanent and indefinite appropriations, was reached 
yesterday on the call of the Calendar under the Anthony rule. I 
objected to the consideration of the bill. Thereupon the Senator from 
West Virginia [Mr. Davis] moved to postpone all prior orders and 
proceed to the consideration of the bill. No vote was taken upon that 
motion. Before any action was taken upon it the morning hour ex- 
pired. Now, the inquiry I desire to make is whether or not this bill 
is, under the Anthony rule, the first bill on the Calendar for to-day ? 
My understanding is that the motion of the Senator from West Vir- 
ginia fell with the expiration of the morning hour yesterday, that it 
did not go over as unfinished business, and consequently that the bill 
was disposed of at that time. I have no objection to the considera- 
tion of the bill now, but I desire to understand how this is. 

Mr. DAVIS, of West Virginia. The facts of the case are very much 
as the Senator from Wisconsin states. The bill was reached in regu- 
lar order on the Calendar. The Senator objected to it. I made an 
appeal to the Senator and at the same time moved that the regular 
order be laid aside and this bill be taken up. During the discussion 
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the morning hour expired. The Senate understood that it was the 
pending business before the Senate. Of course it is now the same as 
any other bill on the Calendar. I understand my friend from Wis 
consin does not object to its consideration, and I think we all agree 
to it, and we can pass it in ten minutes or indeed in five minutes. I 
hope it will go on. 

Mr. CAMERON, of Wisconsin. I do not think the Senate under- 
stood that this bill would be the first bill on the Calendar for to-day. 
It is true the Senator from West Virginia stated, “Then it will be 
the first bill on the Calendar to-morrow morning.” I replied, “ No, 
it will not.” I understood that the bill having been reached, and 
objection having been made under the Anthony rule, thereupon the 
bill went over. 

Mr. DAVIS, of West Virginia. But the Sen:tor will recollect that 
no action was taken, and I understand there is no objection now to 
considering the bill. 

Mr. CAMERON, of Wisconsin. If it is understood that it is to come 
up as a matter of favor, all right; but if it is understeed that it is to 
come up as a matter of right, I shall object. 

Mr. DAVIS, of West Virginia. 
that it comes. 

Mr. CAMERON, of Wisconsin. 
way. 

The PRESIDENT pro tempore. The present occupant of the Chair 
was not in yesterday when these proceedings took place. As the Sec- 
retary construed the rule the bill was reached, but was not disposed 
of; therefore, under the Anthony rule, it was the first bill to be called 
on the Calendar this morning. 

Mr. CAMERON, of Wisconsin. The bill was reached, and I objected 
to its consideration. Did not that dispose of the bill? 

The PRESIDENT pro tempore. Then a motion was made to proceed 
to its consideration, notwithstanding the objection. 

Mr. CAMERON, of Wisconsin. But the Senate did not vote on that 
motion when the morning hour expired, and that motion fell with the 
morning hour. 

The PRESIDENT pro tempore. The Chair does not see any neces- 
sity for ruling on this point, one way or the other, if the Senator does 
not object to the consideration of the bill now. 

Mr. CAMERON, of Wisconsin. I do not object. 

Mr. DAVIS, of [llinois. Senate bill No 41, to extend the jurisdic- 
tion of justices of the peace in the District of Columbia, and to reg 
ulate proceedings before them, was passed over yesterday without 
prejudice. I do not wish to interfere with going on regularly with 
the Calendar, but I suggest that I be allowed to have Senate bill No. 
11 regarded as the first bill for to-morrow morning, if Ll am in order. 

The PRESIDENT pro tempore. If it was passed over withont prej 
udice yesterday, it would be the first bill for to-day. 

Mr. DAVIS, of Illinois. Let it go over until to-morrow. I simply 
wanted to know whether I could have the opportunity of calling it 
up the first thing in the morning. 

Mr. COCKRELL. I call for the regular order. 

The PRESIDENT pro tempore. The bill which stands as the first 
one on the Calendar will be reported, prior to which the Chair will 
lay before the Senate some House bills for reference. 

BILLS REFERRED, 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions : 

A bill (H. R. No. 192) granting a pension to Halda L. Barnard; 

A bill (H. R. No. 799) granting a pension to Richard P. Taylor ; 

A bill (H. R. No. 1107) granting a pension to Mrs. Elizabeth Up- 
right; and 

A bill (H. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn. 

The following bills and joint resolution were severally read twice 
by their titles, and referred as indicated below : 

The bill (H. R. No. 1915) to improve the navigation of Twelve-mile 
Bayou and the lakes between Shreveport, Louisiana, and Jefferson, 
Texas, and for other purposes—to the Committee on Commerce ; 

The bill (H. R. No. 2384) amendatory of and supplementary to “ An 
act to provide for the holding of terms of the district and circuit 
courts of the United States at Fort Wayne, Indiana,’ approved June 
18, 1875—to the Committee on the Judiciary ; 

The bill (H. R. No. 4585) fixing the rate of duty on bariey malt at 
twenty-five cents per bushel—to the Committee on Finance; 

The bill (H. R. No. 3785) appropriating money for the erection of a 
penitentiary in the Territory of Dakota—to the Committee on Terri- 
tories; and 

The joint resolution (H. R. No. 323) directing payment of award 
made to Moritz Speyers to his administrator—to the Committee on 
Foreign Relations. 

PERMANENT APPROPRIATIONS. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. No. 1424) to repeal certain laws relating to permanent and in- 
definite appropriations, the pending question being on the amend- 

ment proposed by Mr. INGALLS, in line 7 of section 1, after the word 
| « debt,” to insert “‘ or of the bonds known as the 3.65 bonds of the Dis- 
| trict of Columbia.” 
| Mr. DAVIS, of West Virginia. 


I do not care how it comes up, so 


Very well, let it come up in that 
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that amendment; but I can say on behalf of most of the committee 
that we make no objection to it. The bill, including that item in its 
provisions, came to the committee with many other items on the rec- 
ommendation of the Secretary of the Treasury. The committee had 
not acted upon that particular question at all, but it having come to 
the committee among many other items from the Secretary, the com- 
mittee adopted the Secretary’s recommendation. However, I see no 
objection to the amendment, excepting that item. 

The amendment was agreed to. 

Mr. ALLISON. 

Indian trust funds deposited as provided by the act of Congress, approved April 
1, 1880, entitled “An act to authorize the Secretary of the Interior to deposit cer- 
tain funds in the United States Treasury in lieu of investment.’ 

The PRESIDENT pro tempore. The amendment of the Senator from 
Iowa will be read. 

The Corer CLERK. It is proposed after the words “Soldiers’ Home,” 
in line 21 of section 1, to insert : 

Indian trust funds deposited as provided by the act entitled “ An act to author 
ize the Secretary of the Interior to deposit certain funds in the United States 
lreasury in lieu of investment,” approved April 1, 1880. 

Mr. DAVIS, of West Virginia. I understand the bill referred to 
has passed and become a law since this bill was introduced in the 
Senate, and as it is a law now, and has become so since we reported 
this bill, I see no objection to the exception. I think it is one of the 
cases, and probably the only one of all the Indian trast fands, that 
ought to be excepted. 

The amendment was agreed to. 

Mr. JONES, of Florida. I move to amend in the first section, line 
22, after the words “ Navy pension fund,” by inserting : 


I move to insert among the exceptions : 


I-xcept the appropriations heretofore made to carry into effect the last clause of 
the ninth article of the treaty of the 22d of February, 1819, between the United 
States and Spain, and concerning which subject a special message of the President 
and a peremptory demand of Spain are now pending before the Senate and Con- 
pie Ss. 

Mr. DAVIS, of West Virginia. The Senate will readily see that 
that is an amendment which carries us back to 1819, to something that 
possibly exists, possibly not. The intention of this bill is to at once 
bring before Congress ail these old acts if they still exist, and if there 
is money to be paid from the Treasury on things one hundred years 
old or fifty years old or ten years old to let Congress know what they 
are 

{ will state that this bill was prepared carefully, in part and toa 
very considerable extent in the Treasury Department, and they be- 
lieved it excepted all the objects that ought to be excepted. I hope 
the amendment will not be agreed to. 

Mr. JONES, of Florida. Mr. President, it is true that the matter 
to which this amendment relates is a little old, but nevertheless it is 


just, and it only goes to show how hard it is at times to get govern- 


ments todo justice. The ordinary remedies that individuals are liable 
to of course cannot be put in operation against the Government, and 
years and years roll on before just claims can be finally adjusted. 
This is a very remarkable case ; it has attracted the attention of the 
country ; it has been brought to the attention of the President of the 
United States, and he has called the attention of the Senate and the 
other House to it, and the matter is now before Congress. 

In i811, in anticipation of the occupation of Eastern Florida by 
the British forces, a secret act of Congress was passed, under which 
the troops of the United States, co-operating with the militia of 
Georgia, were authorized to invade the territories of a friendly State. 
They entered the boundaries of Florida under the guise of patriots ; 
they overrun the whole eastern portion of the State of Florida, seized 
private property, carried away the goods of the inhabitants, and 
subsisted themselves in that locality for nearly two years. A greater 
violation of the laws of nations never occurred. At the time there 
was no publicity given to the authority under which it was done, 
but history has recorded it that it was done by the authority and 
under the sanction of the American Government. 

In 1819, when we came to acquire the territory of Florida, Spain 
insisted on a provision being incorporated into the treaty that we 
should make satisfaction for the damages caused by the troops of 
the United States within her territory. A provision was put in the 
treaty so clear and positive that nobody at the time entertained a 
doubt as to its real meaning. It is in the following language: 

The United States will cause satisfaction to be made for the injuries, if any, which, 
by process of law, shall be established to have been suffered by the Spanish offi- 
cers, and individual Spanish inhabitants, by the late operations of the American 
Army in Florida. 

Such injuries as might be established by process of law, are the 
words of the treaty. This was an international agreement between 
two powers of the earth by which they agreed that the injuries suf- 
fered by the citizens of the one should be repaired according to proc- 
ess of law in the courts of the other. Congress recognizing the bind- 
ing force of this treaty, in 1823 enacted a statute to give it effect. 
Under that statute they gave to the judges of the territorial courts 
m Florida power to hear complaints of all citizens or subjects of Spain 
who had suffered damage in consequence of the invasion of 1811 and 
1813. This was enacted in 1823. The courts of the Union under the 
treaty had to be opened to them, and these claims had to be passed 
upon judicially according to the process of law. These tribunals 
went on and discharged their duty; they heard the complaints of the 
subjects that had suffered loss and damage; they entered up a num- 
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ber of judgments in favor of them and under the provisions of the 
act of 1823 it was made the duty of the Treasury Department when 
the judgments were certified here by the territorial courts to pay 
them under the treaty. : 
The PRESIDING OFFICER, (Mr. McDoNaLp in the chair.) The 
Senator from Florida has speken five minutes. 

Mr. ALLISON. I will take the floor and yield to the Senator from 
Florida, because 1 want to know something more about this question, 
I would like to ask the Senator from Florida if these judgments have 
not already been paid and adjudicated by the Treasury Department? 
It seems to me that by the long lapse of time these peuple must haye 
certainly perfected any just claims they have against the United 
States. 

Mr. JONES, of Florida. Mr. President—— 

The PRESIDING OFFICER. Is there unanimous consent that the 
Senator from Florida may proceed ? 

Mr. ALLISON. I have asked the Senator a question. 
to answer. 

Mr. JONES, of Florida. I will say that these judgments have not 
been paid, and the President of tle United States,in a message di- 
rected to this body March 1, 1280, has called the attention of the Sen- 
ate to the fact. They were paid in part. The judicial tribunals which 
were invested by law with the settlement of these claims under the 
treaty adopted a rule of damages which is well known to international] 
law. They took into account the value of the property at the time 
of its destruction in 1811 and gave a judgment for that value, and in 
addition allowed 5 per cent. to the injured party for the delay that 
intervened between the period of determination and the period of 
proposed satisfaction. Thatthey hadaclear righttodo. The United 
States had pledged her faith to see those claims settled by process of 
law, 2nd she remitted them to her own judicial tribunals, and those 
tribunals, acting under the laws of nations, decided that those claim- 
ants were entitled to the value of their property at the time it was 
destroyed and an addition of 5 per cent. to compensate them for the 
loss they had sustained by delaying that payment to the period of 
satisfaction. 

The Treasury Department from that day to this, although those 
judgments remain there in solemn form, has refused to pay that 5 
per cent. After the transfer of the territory those people of cours 
became incorporated into the State; but nevertheless, according to 
the view entertained by the Spanish government and by the lawyers, 
including Daniel Webster and the present Secretary of State, the ob- 
ligation of the Government to meet and to pay that 5 per cent. is 


He is about 


just as great as to pay the principal; and the act making appropria- 


tion 
The PRESIDING OFFICER. The five-minute rule is imperative 
on the Chair unless the Senate otherwise order. 
Mr. TELLER. I suggest that the Senator be allowed to proceed. 
Mr. JONES, of Florida. Just a few minutes longer and I will con- 
clude. 
The PRESIDING OFFICER. The Senator will proceed unless there 
be objection. 
Mr. JONES, of Florida. In 1823 an appropriation was made in gen- 
eral terms authorizing the Treasury Department to pay these judg- 
ments in whole, and it stands unrepealed to this day. Ido not want 
that law repealed until justice is done in some form to those long de- 
ferred claimants. 
Mr. DAVIS, of West Virginia. This is one of the very old claims 
that are not even recognized by the Department; but if there is any- 
thing there binding on Congress, it ought to be known properly, and 
it ought to come before Congress for a regular appropriation, and I 
have no doubt the Senator will bring it forward whenever the time 
comes. But there may be a hundred such cases, which this bill is 
intended to shut off, so that Congress may know in future what is to 
be paid on all these old claims. 
Mr. JONES, of Florida. Will the Senator permit me to have a 
communication of the President on this subject read? It is a short 
yaper. 

Mr. DAVIS, of West Virginia. I do not see what it has to do with 
this question. Let it go with the remarks of the Senator. 
Mr. TELLER. Let us have the paper read. 
Mr. COCKRELL. I insist on the rule. We have consumed near 
three-quarters of an hour on this bill. 
Several SENATORS. Let the message go into the REcorD. 
Mr. JONES, of Florida. That will do. 
The PRESIDING OFFICER. If there be no objection, leave will 
be given to have the message printed in the REcorD. 
The message is as follows: 





To the Senate and House of Representatives : 


[deem it proper to invite the attention of Congress to the subject of the unset 
tled claims of Spanish inhabitants of East Florida during the years of 1812 and 
1813, generally known as the “ East Florida claims,” the settlement of which is 
provided for by a stipulation found in Article IX of the treaty of February 19, 
1819, between the United States and Spain 
The provision of the treaty in question which relates to the subject is the follow- 
ing: ‘“ The United States will cause satisfaction to be made for the injuries, il 
any, which, by process of law, shall be established to have been suffered by the 
Spanish officers and individual Spanish inhabitants by the late operations of the 
American Army in Florida.” 

The act of Congress of the 3d of March, 1823, (Statutes at Large, vol. 3, p. 768.) 
to carry into effect the ninth article of the treaty in question, provided for the ex 
amination and judicial ascertainment of the claims by the judges of the superior 


ea maiannden. 





“Me ba SP ig 


A 3EPCAL Seg 








1880. 





courts established at Saint Augustine and Pensacola, and also made provision for 
the payment by the Secretary of the Treasury of such claims as might be reported 
+o him by the said judges upon his being satisfied that such claims were just and 
table: and a subsequent actapproved the 26th of June, 1834, (Statutes at Large, 
! p. 569,) gave further directions for the payment, and also provided for the 
earing and determination by the judge of the superior court of Saint Augustine 
of such claims as had not then been already heard and determined. Under these 
acts of Congress 1 understand that all claims presented to the judges in Florida 
were passed upon, and the result of the proceedings thus had reported to the Secre- 
tary of the Treasury. It also appears that in the computation of damages the 
udges adopted a rule of 5 percent. per annum on the ascertained actual loss from 
the date of that loss to the time of the rendition of their finding, and that the Secre 
tary of the Treasury in 1836, when the first reports were presented to him, not 
deeming this portion of the claims, covered by the 5 per cent. rule, just and equit 
ible within the meaning of the treaty and the acts of Congress, retused to pay it, 
but did continue to pay the ascertained amounts of actual loss. The demand for 
payment of this rejected item has been pressed at various times and in various 
ways up to the present time, but Mr. Woodbury's successors in the Treasury De 
nartment have not felt at liberty toreview that ruling. Under these circumstances 
i have thought it proper to lay the subject before Congress for its consideration 
and such action as may be deemed necessary. The history of the proceedings 
ilready had in regard to the matter is of record in the Treasury Department, and 
will be furnished by the Secretary of the Treasury should Congress desire it. 
Rh. B. HAYES. 








WASHINGTON, March 1, 1880. 


Mr. ALLISON. One word before the vote is taken. It seems to 
me that the Senator from Florida will not accomplish what he de- 
sires to accomplish, even if his amendment is adopted. Away back 
in 1836 the Secretary of the Treasury, under the law of 1823, refused 
to pay this 5 per cent., believing that that portion of the allowance 
was not just and equitable under the treaty. No subsequent Secre- 
tary of the Treasury has been willing to reverse that decision, and I 
trust no other Secretary of the Treasury ever will. If that sum is to 
be paid—and I do not say that it ought not to be paid—let it be paid 
by the deliberate judgment of Congress after a careful examination 
of the treaties and the circumstances which led to those treaties. 

I am aware of the difficulties that existed between the Government 
of the United States and the government of Spain between 1810 and 
1819, when both governments claimed a portion of the Territory of 
Florida under the cession made in 1803. These are great questions. 
Let them be decided finally by Congress, and let us not trust to any 
Secretary of the Treasury to reverse the ruling made in 1836. 

Mr. JONES, of Florida. I do not want to say one word except to 
leave the law on the statute-book where it has stood since 1823. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Florida, [Mr. JONES. } 

Mr. CALL. I hope very much that the amendment proposed by 
my colleague will be adopted. It certainly is a matter that ought to 
present itself with very great consideration to the gentlemen moving 
this bill. This is a claim which has been approved by the head of 
the executive department. The Secretary of State has, in corre- 
spondence with the Spanish government, clearly indicated the opinion 
of the Department as to the binding obligation of that treaty and the 
payment of this sum of money ascertained judicially in the manner 
provided by the treaty; and I undertake to say that there can be no 
question with any lawyer who will give this matter a fair and candid 
investigation that the honor of the Government is bound and unques- 
tionably bound by the interpretation of the treaty which has been 
put upon it by the Government under successive administrations. 

The whole question lies in the simple construction of the words 
“ascertained by judicial process,” and the language of the treaty is 
clearly to the effect that these claims shall be ascertained judicially, 
and that the Government of the United States was bound by legisla- 
tion to provide the means by which that judicial ascertainment should 
be had. They did provide it; it was had, and the question simply is 
whether any of the administrative departments of the Government 
had it in their power to violate the solemn faith of a treaty. 

The question has come up before this Administration upon a de- 
mand of the government of Spain for the enforcement of the pro- 
visions of the treaty; and the Secretary of State, sustained by the 
clearest reasoning, has in his correspondence admitted what must be 
admitted by any one who will investigate the subject, that the lan- 
guage of the treaty required a definite ascertainment of these claims 
judicially, that they were passed upon by a judicial tribunal, and 
that the judgment of that judicial tribunal was absolutely binding 
upon the Government. 

There was a law passed making an appropriation for carrying the 
provisions of the treaty into effect. My colleague, in behalf of these 
many and long-suffering people, who have the obligation of the Gov- 
ernment for their payment, and now demanded by the government 
of Spain to be enforced, simply asks that an exception be made from 
the sweeping provision of this bill in regard to this one thing. 
see no possible ground of objection. 
the law. 
making permanent appropriations stand. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Florida, [Mr. JONEs. ] 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


IMPROVEMENT OF SUSQUEHANNA RIVER. 
The next bill on the Calendar was the bill (S. No. 1425) to appro- 


It does not affect the policy of 


I can | 


It leaves every provision of the act repealing the laws | 
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priate money for the continuance of the improvement in the Susque- 
hanna River. ; 

Mr. PRYOR. I suggest that bill has been superseded by the river 
and harbor bill. I therefore suggest that it go over. 

The PRESIDING OFFICER. The bill will be passed over. 

KIMBERLY BROTHERS. 

The next bill on the Calendar was the bill (S. No. 953) for the relief 
of Kimberly Brothers. 

Mr. INGALLS. I object 
poned once. 

The PRESIDING OFFICER. The bill will be passed over. 

REPRESENTATIVES OF ISRAEL DODGE, 

The next bill on the Calendar was the bill (S. No. 310) for the relief 
of the heirs and legal representatives of Israel Dodge, deceased. 

Mr. JONAS. This bill is reported from the Senate Committee on 
Private Land Claims. A similar bill has passed the House, which 
also has been reported favorably by the Senate Committee on Private 
Land Claims, and is order of business No, 470. I move to postpone 
this Senate bill indefinitely that the House bill on the same subject 
may be taken up. 

The motion to postpone was agreed to. 

Mr. JONAS. Now I move to take up the House bill. 

The motion was agreed to; and the Senate, as in Commiitee of the 
Whole, proceeded to consider the bill (H. R. No. 4908) for the relief of 
the heirs and legal representatives of [srael Dodge, deceased. 

The bill was reported from the Committee on Private Land Claims 
with amendments. 

The first amendment was, in line 7, after the word “ two,” to insert 
“erroneously ;” in line 10, after the name ‘ Israel Dodge,” to insert 
the word ‘“‘as;” and in line 12, after ‘ 1858,” to “with the 
same effect ;” so as to make the clause read : 

That the Commissioner of the General Land Office be, and le is hereby, author 
ized and required to issue patents to such of the legal representatives of Israel 
Dodge, deceased, as may be entitled to them, for lands entered under and by vir 
tue of certificate of location number 2, erroneously issued by the Commissioner 
of the General Land Office on the 22d day of December, 1865, to the legal repre 
sentatives of said Israel Dodge, as under and by virtue of act of Congress ap 
proved June 2, 1852, with the same effect as though said lands had been entered 
under and by virtue of a certificate duly issued in accordance with the provisions 
of the second section of the act of June 21, 1860 

The amendment was agreed to. 

The next amendment was, after the word “ acres,” in line 21, 
sert * and subject to all the provisions of said act of June 21 
and in line 25, after the word “thereof,” to strike out * at 81.25 per 
acre, and in commutation of pre-emption and homestead entries; " so 
as to make the proviso read: 

Provided, Said entries be found free from objection in « rtieular 
and that for the remainder of the land yet authorized to be located under said cer 
t#ficate upon the surrender thereof he issue to the legal representatives aforesaid 
who may be legally entitled thereto, certificates of location in quantities not to 
exceed eighty acres, and subject to all the provisions of said act of June 21, 1560 
each of which may be located upon any lands, not mineral, of the United States 
subject to entry under the laws thereof, and the lands located therewith patented 
in ike manner as other public lands of the United States: Provided, That th 
location in each case shall conform to the legal subdivisions of the public surveys 
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The amendment was agreed to. 

The bill was reported to the Senate as am¢ 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed 

DISTRICT POLICE FORCE. 

The bill (S. No. 1394) to increase the police force of the District of 
Columbia was considered as in Committee of the Whole. The bill 
proposes to amend section 340 of the Revised Statutes of the United 
States relating to the District of Columbia so as to read: 


nded, and the amend- 


The police force shall consist of the following officers, namely: One major, two 
captains, twelve lieutenants, twenty-four sergeants, such number of privates, not 
exceeding two hundred and fifty for the regular service, as the board may deem 
necessary ; eight detectives. 

The bill was reported from the Committee on the District of Co- 
lumbia with amendments. 

The first amendment was to insert as section 2: 

Sec. 2. That so much of section 354 of the Revised Statutes of the United States 
relating to the District of Columbia, as requires that ‘‘ no person shall be appointed 
as policeman or watchman who has not served in the Army or Navy of the United 
States and received an honorable discharge " be, and the same is hereby, repealed 

Mr. ROLLINS. Does the Senator from Tennessee intend to press 
this amendment of the committee? If so, 1 shall either have to object 
to the consideration of the bill or ask for a division on it. 

Mr. HARRIS. The amendment was adopted in committee for this 
reason only, and I desire that the Senate shall consider the reason of 
the amendment and decide as in its wisdom it may proper : 
With the limitation of the general law as field of 


seem 
fixed the 


So far as the 


now 
persons. 


of the department there is scarcely a soldier of that war who is eligi 
ble to appointment by reason of his age, for forty years is the limit 
fixed by the regulations as the age beyond which no appointments 
are made in the police force 

The commissioners of the District of Columbia recommended to the 
committee that that restriction be repealed so as to give the broadest 
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field of selection of policemen, they believing that under such rules 
they would get much better material and a more eflicient police force. 
These were the considerations that controlled the committee. I de- 
sire to see the police force selected from the entire population, so that 
the very best material that desires that class of employment may be 
selected and may be eligible to the position. I see no reason why it 
should not be. 

Mr. TELLER. I should like to ask the Senator a question. By 
what rule do they restrict the selection to men under forty ? 


Mr. HARRIS. There is no law controllingit. It is a rule of the | 


commissioners of the District of Columbia that has controlled them 
heretofore, they deeming it proper not to appoint persons in the 
police force who are over forty years of age. It has been an estab- 
lished rule to which they have adhered. 

Mr. TELLER. If the police commissioners have adopted a rule 
which practically nullifies a statute, that is no reason why they 
should come here now and ask the repeal of that statute. There is 
no one here who will pretend that it is a reasonable rule that says a 
police officer shall be under forty ; a man may be capable of service 
twenty years later than that. That is no reason at all. 

Mr. HARRIS. They do not discharge a man because he exceeds 
forty years of age. If he is in the service, he is continued as long as 
he is eflicient and capable ; but they deem it unwise to make appoint- 
ments of men over the age of forty years, and I quite agree with them 
in the opinion that it is not good policy to make appointments of 
men over forty years of age. 

Mr. TELLER. They have not any right to adopt any such rule. 
The statute says they shall take the appointees from a certain class 
of men. Now, the time may come when we shall be compelled to 
repeal that; but it cannot be said with any force at all that out of 
the many thousands and tens of thousands and hundreds of thousands 
of men who served their country during the war, who are ready and 
willing and anxious to serve in this department, they cannot get 
men suitable. It will be twenty years yet before they can come here 
with any sort of force and make that suggestion. That will hardly 
justify the repeal. If they have got tired of selecting soldiers, are 
anxious to select another class, then it will do for them to come and 


say, “ We do not want any longer to select soldiers; we have con- | 


cluded we can do better somewhere else.” 

Mr. SAULSBURY. So far as the appointment of soldiers is con- 
cerned, they are just as proper persons to appoint as anybody else if 
there were no statute on the subject, provided they possess the 
requisite qualifications for police officers; but there is no reason why 


the selection of police officers should be made from any class exclus- | 


ively, whether they are soldiers or civilians. What the District needs 


is efficient men as police oflicers; and if it can get them better from 
soldiers than from any other class of men, take them from the soldiers. 


If it can get more eflicient men from any other class than soldiers, | 


there is no reason why it should select these officers from the soldiers. 

Soon after the war this provision was made, in order to find em- 
ployment for men who had served in the Army. The war has been 
over now some fifteen years, and these commissioners in the discharge 
of their duty in appointing police officers do not want to be compelled 
to take men who are now in the neighborhood of forty years of age 
to start in the service. All they ask is that when a vacancy occurs 
they may make a proper selection whether it is from within the line 
of the soldiers or not—the best selection they can. That is reasona- 
ble. It is just as every man would act in the transaction of his ordi- 
nary business. When we come here to make laws to govern this com- 
munity, to govern this District, we ought to act as we would act in 
regard to our own affairs in making selection of our agents to attend 
to our own business, and use the best economy. 

For my part, therefore, I have no hesitation in voting for the 
amendment proposed by the District Committee. 

Mr. ROLLINS. I think we can let the law stand as it is for a few 
years longer. 

Mr. SAULSBURY. There was never any good reason why the law 
should have been enacted at all. It was simply a matter of favorit- 
ism toa class of men to whom the Government felt bound for serv- 
ices rendered to the people, and there never was any good reason why 
from a disposition to reward men for service in the field there should 
have been enacted any such law. The District commissioners ought 
to have had the liberty all the time of selecting the most efficient men 
for the police force to guard the property and lives of the people of 
this entire community. Why force them to take an inefficient class of 
men and start them in aservice in which it will require years to make 
them eflicient ? Why require them to select men at least forty years 
of age when perhaps they may select men of twenty and twenty-tive 
and start them in the service who would make efficient officers and 
render valuable service to the community in the protection of the 
property and the lives of the citizens? I shall vote for the amend- 
ment; it is a very proper one. 

Mr. ROLLINS. I think we had better let the commissioners mod- 
ify their regulations and appoint a police officer, even though he may 
be forty-five years of age,rather than repeal the section to which 
this amendment refers. I think there is no occasion for it whatever. 
Nearly one-half the present police force was taken from civil life. 
The training a man gets in the Army is very good, and enables him 
to discharge his duty as a police officer. I hope the amendment will 
not be agreed to. 
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Mr. SAULSBURY. I should like to ask the Senator if two men 
were presented making applications, one of them who would make 
an efficient officer and the other a soldier who would be an inefticient 
police officer, would he restrict the commissioners to the appointment 
of the man who was not a civilian rather than take a man who would 
make a valuable police officer ? 

Mr. ROLLINS. I mean to say just this: that I do not believe jt js 
difficult at all to tind from the discharged soldiers and sailors of the 
Union good men to appoint as police ofticers. 

Mr. SAULSBURY. That may be the theory of the Senator. 
| Mr. ROLLINS. I have no doubt it is absolutely true that the case 

presented by the Senator from Delaware is no case at all, for that condi. 
tion of affairs is not at all likely to occur, because they can find amon« 
the men who have served in the Army and in the Navy proper per. 
sons to be appointed police officers. The records of the Pension Office 
show that the average age of those who have been discharged from 
service in the late war is thirty-six rather than forty; and if q 
man can be appointed at forty-five, I have no doubt there will be 
plenty, and that will leave some nine years for him to serve, taking 

the average age of those discharged after service in the late war, ~ 

The Senator from Delaware says there never was any occasion for 
any law of this kind, there was never any necessity or any propriety 
in giving discharged soldiers and sailors any advantage over others 
in these appointments. From his stand-point I confess that it is 
proper and right for him to vote for this amendment; but from my 
stand-point I do not think it is right and proper. 

Mr. SAULSBURY. If you can apply this principle to police offi- 
cers, Why not to any other calling in civil life? What the govern. 
ment of this District needs is the most efficient police officers it can 
obtain, whether they are obtained from the ranks of the Army or 
from civilians, It makes no difference, so that they get proper men 
to fill the station. Now, I have no objection to their taking soldiers, 
I think it would be as well to take soldiers as anybody else if you can 
find the proper and efficient men; but there certainly can be no good 
reason for shutting the commissioners up to the appointment of sol- 
diers unless they are competent and efficient men who are fitted for 
the service. It is against the interest of the community to make any 
such discrimination. 

Mr. ALLISON. I should like to ask the Senator from Tennessee 
having charge of this bill whether the committee have examined the 
matter sufficiently to know that an absolute necessity exists for i: 
creasing the police force ? 

Mr HARRIS. The commissioners of the District of Columbia ar 
quite satisfied, perfectly confident that there is an absolute and im- 
perative necessity for an increase of the force ; indeed, with the area 
that the police for Washington have to take care of, it is avery much 

| smaller force than in any city in Europe or in America. 

Mr. ALLISON. So I have understood ; and I have believed fo: 
some time that there is a necessity for this increase of the police force; 
| but now there is thrown into this bill a controverted question, and, 
| as some have said, a question that ought not to be thrown in here. | 
ask the Senator having charge of this bill to withdraw the amend- 
ment suggested, and let us pass the bill providing for an increase of 
the police force ; and if there is a necessity for a repeal of the exist- 
ing statute let us consider that more at length when we have more 
time. We can repeal it next winter,if necessary. I trust this bill 
will not be embarrassed by this question of repealing sections of the 
Revised Statutes. 

Mr. INGALLS. Mr. President, I withheld my opposition in com- 
mittee to this amendment for the purpose of allowing the bill to be 
reported to the Senate, because the paramount question before us is 
whether there shall be an increase in the police force of this District. 
The Senator from Tennessee has stated, what is the fact, that there 
| is no city in the world where, considering its area and its population, 
| the police force is so small as here. There is no city, I believe, where 
| life is so insecure and where property is so insecure as in the city of 
| Washington, in consequence of the inadequacy of the police force ; 
| and no man who is familiar with the events of the last few months, 
| and remembers the women that have been dishonored, the men that 
| have been murdered, the burglaries and robberies that have been 
| committed, can fail to appreciate the fact that there is a pressing ne- 
cessity for some immediate increase of the police force. 

I therefore join the Senator from Iowa in expressing the hope that 
upon this mere sentimental question, one that is in no sense whatever 
practical, the Senator in charge of the bill will consent to a with- 
drawal of the amendment proposed by the committee and let us vote 
upon the original proposition, which is one of confessed practical 
necessity and importance. 

Mr. MCMILLAN. Iconcur entirely in the remarks just made by 
the Senator from Kansas. Certainly the wants of this community 
demand an increase of the police force, and there was no difference 
of opinion in committee on that subject, but we were all in favor of 
an increase of the police force. Some of us, however, thought that this 
bill was not the place for a repeal of the existing statute, and I trust 
the Senator from Tennessee, the chairman of the committee, will 
agree to withdraw this amendment and let the bill pass in the shape 
| in which it was originally introduced. 

Mr. HARRIS. The amendment is the amendment of the commit- 

| tee; it is not my amendment; and I desire to say that it was sug- 
| gested by the commissioners of the District of Columbia as necessary 
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to the efficiency of the force and for the reason that they have expe- Mr. CALL, (when his name was called.) I am paired with the 

rienced embarrassment and are experiencing embarrassment every | Senator from Maine, [Mr. HaMutn.] If he were present, I should 

day by reason of the restriction imposed by the statute proposed to | vote “ yea,” 

be repealed. Mr. DAVIS, of West Virginia, (when his name was called.) The 
I am as ready to acknowledge and to reward the patriotic services | Senator from Minnesota [Mr. WINDOM] is not in his seat, and unless 

of the soldier as either of the Senators who have spoken on the other | he comes in I am paired with him. 

side; but why limit the selection of policemen to that particular Mr. DAWES, (when his name was called.) I am paired on all po 

class of persons? It would be just as legitimate to say that no man | litical matters with the Senator from Delaware,{Mr. BAYARD.] Ido 

shall be eligible for sheriff of his county, or constable, or justice of | not know how this would be considered, and 1 shall withhold my 

the peace, or for the State Legislature, or for Congress, as to say that | vote. 

no man shall be eligible to the position of a policeman except a dis-| Mr. FARLEY, (when his name was called.) Ido not regard this 

charged soldier. It is a piece of sentimentality to which I have no dis- | as a party question at all, but Iam paired with the Senator from Col 

position to yield. I have no authority to withdraw the amendment. | orado, [Mr. H1uL.] If he were here, I should vote “nay.” As he is 
Mr. ALLISON. Let it be voted down by unanimous consent. 





| absent I shall not vote. 
fhe PRESIDING OFFICER. The question is on the amendment | Mr. JOHNSTON, (when his name was called.) Ido not see why 
sorted by the Committee on the District of Columbia. | this should be regarded as a political question, and I do not so con 
Mr. ROLLINS called for the yeas awd nays, and they were ordered. | sider it myself; but as it seems to be so considered, I wish to an 
Mr. TELLER. This act was passed during the war, and I think | nounce that I am paired with the Senator from Nevada, [ Mr. JONES, } 
that it cannot be questioned that there are a great many soldiers who | with the reservation of the right to vote if it should be necessary to 
are willing to serve who are under the age that the commissioners | make a quorum. If the Senator from Nevada were here, |] should 
have fixed, forty years, and if anybody can give any good reason why | vote “ yea.” 


a man must be under forty years of age to serve as a policeman in Mr. JONES, of Florida, (when his name was called.) I am paired 

this District I should like to hear it. with the Senator from Wisconsin, [Mr. CARPENTER.] If he were here 
It is said that there is no reason why we should take these men | I should vote “ yea.” 

from soldiers any more than from another class. The business of a Mr. LAMAR, (when his name was called.) On this question I am 


soldier, the experience that he has had, fits him especially for this | paired with my colleague, [Mr. Bruck.] If he were present, he would 
kind of business; and we did hope until very recently that a great | vote ‘‘nay” and I should vote “ yea.” 


majority of the people recognized that the nation was under some Mr. MORGAN, (when his name was called.) On this question I am 
sort of obligation to these men. I suppose as time wears away and a | paired with the Senator from Kansas, [ Mr. PLUMB. } f he were here, 
different class of men come to the front and get into the legislative | I should vote “ yea.” 

department of the Government there will be no longer any recogni- Mr. VOORHEES, (when his name was called. Lam paired with 
tion of the great service these men rendered to the nation. lam | the Senator from Massachusetts, [Mr. Hoar. ] 

afraid the time is not very far distant when it will not recommend a The roll-call was concluded. 

man to publie favor and public consideration before the National Mr. HARRIS. My colleague [Mr. BalLey] is necessarily absent 


Legislature that he was one of the men who went out and took his life | from the Senate to-day, but he has notified me of the fact that he is 
in his hands to maintain the integrity of the Union. It seems tome, | paired with some Senator on the other side of the Chamber, I do not 
though, a little early, and as if gentlemen are in a little haste in pro- | remember whom. If my colleague were here, he wo ‘f 


uld vote “ yea. 
posing to say now that we owe nothing to these men which we do not I was requested by the Senator from Arkansas [Mr. GARLAND] to 
owe to the men who on the other hand took their lives in their hands | state that he was called to one of the Departments, and is therefore 
ind went out and served for the purpose of destroying the nation. absent, and is paired with the Senator from Vermont, [Mr. Ep 
Mr. BECK. Iam one of those who desire to vote for this amend- MUNDS. ] 
nent, because I believe the commissioners of the District of Columbia Mr. DAWES. My colleague [Mr. Hoar] is paired, as I am in 


ought to have aright to select their policemen from the very best | formed, on political questions with the Senator from Indiana, { Mr. 
men they can find anywhere, no matter whether they served in the | VoORHEEs. ] 


Army or not; and it is just as reasonable to say that no man shall be Mr. LAMAR. I reserved the right to vote in case it was necessary 
eligible to a seat in the Senate from Colorado unless he is a wounded | to make a quorum. I understand there is not a quorum now voting, 
Federal soldier as to say that no man shall be eligible to be a police- | and I vote “ yea.” 

man in the District of Columbia unless he has served in the Federal Mr. JOHNSTON. I reserved the same right if it were necessary to 
Army. It is the duty of the District commissioners to select the best | make a quorum. I vote “ yea.” 

men they can find to preserve the peace and protect the lives and Mr. MORGAN. I vote “ yea” to make a quorum. 

property of the citizens. Any limitation upon it is simply a little Mr. BALDWIN, (after having voted in the negative.) For the 


remnant of the meanest spirit of demagogy, to pretend that you | moment it had escaped my mind that I was paired with the Senator 
are endeavoring to be very loyal to the old soldiers by giving them | from Texas, [Mr. Coke, ] and I therefore withdraw my vote. 

places that many of them do not want, and which many of them, Mr. ALLISON. Senators on the opposite side have voted in the 
perhaps, are not qualified for. We give them pensions; we give them | affirmative to swell this majority, because there was no quorum when 
arrears of pensions; there are soldiers’ homes provided for them. | the call of the roll was concluded. I see noreason why the same rule 
Everything has been done for these men that ought to have been |} should not apply to our side. 

done, and that can be done in legitimate ways; but let the public Mr. BALDWIN. If my vote is required for a quorum, I will allow 


service of the country be filled by the men most eligible for it. it to remain. 

It is akin to the idea that went over the country under the civil- The PRESIDING OFFICER. Does the Senator from Michigan 
service-reform notion when it was supposed that men must be able | withdraw his vote or let it remain ? 
to answer certain questions, Where Pernambuco was, and what was Mr. BALDWIN. As Senators on the other side of the Chamber 
the latitude of this place and the longitude of that, before they could | have voted so as to make a quorum, I shall feel at liberty-——— 
be put in the life-saving stations, which we are providing for now in Mr. HARRIS. Several Senators on this side of the Chamber who 
this bill. Unless they could answer all such questions men were not | were paired have voted for the purpose of making a quorum. 
eligible under the civil-service rules to these places when there are Mr. BALDWIN. If Ll understand the Senator correctly —— 
men, black and white, of courage, who can neither read nor write, Mr. HARRIS. I hope the Senator will let his vote remain 
who are better men to man a life-boat, or save a vessel while she is Mr. BALDWIN. I will allow my vote to stand. 
sinking, than all the schoolmasters that could be turned out of New The result was announced—yeas 25, nays 15; as follows: 
England schools. YEAS—25. 

We want men for their fitness for the thing to be done; and I would | pao, Hill of Georgia, Pendleton. Walker 
give every Federal soldier every chance that any other man has to | Brown, Johnston, Pryor Wallace, 
get anything that he is fitted for; but to say that he shall be forced | Cockrell, Jonas, Ransom Williams 
into a place for which he may not be fit, and that the District com- Grooms oe —: Withers 
missioners shall not have the right to select anybody else, will after | trary McDonald Tones 
a while do these men more harm than good. | Hereford, Morgan, Vest 

I desire to do everything for the Federal soldiers that can be done | NAYS—15. 
in a fair way; that is all they ask, and this low, cheap demagogy— | Allison, Cameron of Wis Kirkwood Platt 


for that is what it is—that seeks to keep the soldier to the front and | Anthony, Davis of Ili. Mc Millan 








pretend to be his special friend by foreing him on all sorts of things oat Trent Paes 

to the exclusion of everybody else does not receive his commenda- . \ BSENT--36 

— and will not induce him to support the gentlemen who make the | Bailey, Carpenter Grover. Wasas 

effort, in my judgment. Bayard, Coke, Hamlin Plumb, 
The Secretary proceeded to call the roll. Blaine, Conkling, __ Hill of Colorado, Randolph 
Mr. SAULSBURY, (when Mr. Bayarp’s name was called.) My col- | — Davis of W. Va., Hoar ae Saunders, 

, ° tans , . awes, Jones of Florida, Sharon, 

league [Mr. BAYARD] has been suddenly called away from the Senate iene ag Diectieedea Semin 

on account of illness in his family. Butler, Edmunds, Kellogg Voorhees, 
Mr. ROLLINS, (when Mr. Biarr’s name was called.) My colleague | Call, Farley, Logan Whyte, 

[Mr. BLarr] is absent and paired with the Senator from South Caro- | Cameron of Pa., — Garland, McPherson Windom 

lina, [Mr. BUTLER. ] So the amendment was agreed to. 
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The PRESIDING OFFICER. The morning hour has expired. 

Mr. HARRIS. I ask the Senator from Kentucky, [Mr. Beck, } who 
has the appropriation bill in charge, to allow us to proceed with this bill. 
Mr. ROLLINS. I object to the further consideration of this bill. 

The PRESIDING OFFICER. Obiection is made to the further con- 
sideration of this bill. a8. ; ; 

Mr. DAVIS, of Illinois. I understand the appropriation bill will 
now be considered. I appea! to the Senator from Kentucky to allow 
me to take up a bill that was reported yesterday from the Judiciary 
Committee, to remove the political disabilities of Clement C. Clay, of 
Alabama. 

Mr. BECK. I hope we will remove them all. 

Mr. DAVIS, of Illinois. This bill will take but a minute. 
it will be taken up. 

Mr. HARRIS. I rise to know the condition of the bill that was 
under consideration at the expiration of the morning hour. I did not 
understand the Senator from New Hampshire as objecting to its con- 
sideration under the Anthony rule, but merely as objecting to its being 
proceeded with now. ; 

Mr. ROLLINS. I objected to its further consideration under the 
Anthony rule. 

Mr. HARRIS. So that the purpose is to put it over altogether. I 
give notice that during the morning hour to-morrow I will move to 
postpone all prior orders so as to take up and continue the considera- 
tion of the police-force bill. 

CLEMENT C. CLAY. 

The PRESIDING OFFICER. The Senator from Illinois asks unani- 
mous consent to take up the bill (S. No. 1301) for the relief of Clem- 
ent C. Clay, of Alabama 

By unanimous consent, the bill (S. No, 1501) for the relief of Clem- 
ent C. Clay, of Alabama, was considered as in Committee of the Whole. 
It proposes to remove the disabilities imposed by the third section of 
the fourteenth amendment of the Constitution of the United States 
from Clement C. Clay, of Alabama. 

Mr. DAVIS, of Illinois. The petition is regular in form. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed, two-thirds of the Sen- 
ators present voting in the affirmative. 

CHANGE OF NAME OF A BANK. 

Mr. KERNAN. The Senator from Kentucky yields to me for a mo- 
ment that I may ask the Senate to pass a House bill which came here 
yesterday or the day before and has been reported by the Committee 
on Finance, to change the name of a bank in New Hampshire. It is 
all right. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from New York? The Chair hears none. 

By unanimous consent, the bill (HL. R. No. 3794) authorizing the 
City National Bank of Manchester, New Hampshire, to change its 
name was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

SENATE LIBRARY. 

Mr. DAVIS, of West Virginia. I call for the regular order. 

Mr. COCKRELL. The bill of which the Senator from Kentucky 
{Mr. Beck] has charge is now before the Senate, I understand. 

Mr. BECK. It is. 

Mr. COCKRELL. I wish to make an explanation and to withdraw 
an objection that I made some days ago. On the 25th of February 
a resolution was introduced for the appointment of an assistant Sen- 
ate librarian. On that day a letter was read from the Secretary of 
the Senate, and appears in the REcorD of that date. I opposed the 
resolution at the time, and afterward made a motion to reconsider 
the vote by which it was passed. After having made a motion to 
reconsider, on the 2d of April, 1880, I introduced a resolution direct- 
ing the Committee on the Library to inquire into the condition of the 
Senate library and the force which has been in charge of the same 
for the past six years, and whether any increase of force is necessary, 
and, if so, to what extent, and to report to the Senate the result of 
their investigation. The Committee on the Library, the Senator 
from Indiana [Mr. VooRHEES] and the Senator from North Carolina 
{Mr. Ransom] being the majority of the committee, reported to the 
Senate a few days ago, on the 4th of June, and accompanied that 
report with a letter from the librarian which will be found in the 
Record of June 4, 1680. When that report was made I introduced a 
resolution calling upon the Secretary of the Senate to furnish the 
Senate with certain information. That letter was reported the same 
day to the Senate and was read at the desk, but by some means was 
not printed in the Recorp. It was ordered to be printed; I applied 
for the order to print it. On yesterday it was still not printed, al- 
though it had been read in the Senate on the 4th of June. It ought 
to have been printed and on our desks on Saturday, but was not here 
yesterday. 1 sent to the Printing Office and got it, and now I ask 
that that letter be read—it is only a few lines—and that it may be 
put in the Recorp. ' 

The Chief Clerk read as follows: 

OFFICE OF SECRETARY OF THE UNITED STATES SENATE, 
Washington, June 4, 1880. 


I hope 
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pensation of all persons employed in or about or in charge of the Senate Library 
from June 1, 1879, to June 1, 1880, and the term of service or employment of each 
veTson. 

' Peter J. Pierce was appointed librarian April 28, 1879, and has since contin, 
ously occupied that position, at a salary of $2,220 per annum; amount paid hin, 
from June 1, 1879, to June 1, 1880, $2,220. —_ 

Charles F. Murray was laborer from June 1, 1879, to July 1,1879. His compen 
sation was at the rate of $720 per annum; amount received by him from June 1 
1879, to July 1, 1879, $59.30. 

He was succeeded as laborer, at the same rate of compensation, by F. P, F 
who has since continuously served in that position ; i 
from July 1, i879, to June 1, 1830, 3660.70. 

These are the only persons who have been appointed to serve in cither capacity 
during the time specitied, and are the only persons who have received any salar 
or compensation from this oflice for any such service. y = 4 

Respectfully, 


7 erris, 
amount received by Ferris 


JNO. C. BURCH, Secretar 
Hon. A. G. THURMAN, 


President pro tempore. 


Mr. COCKRELL. I made the motion to reconsider because I he- 
lieved this was the creation 6f an unnecessary office, an oflice the 
duties of which were not required by the best interests of the service. 
The letter of the Secretary, which was read when the resolution was 
first introduced, did not assert that there was any necessity for it, 
The investigation of the committee has since been made, and the 
statements are such that I do not feel that I shall be justified in jy- 
sisting upon the objection and a vote upon my motion to reconsider, 
I feel that I have done my duty, and if there is no necessity for these 
things, as I thought, the evidence is such that [ cannot well overcome 
it. I therefore withdraw the motion. 

The PRESIDING OFFICER. The motion to reconsider is with- 
drawn by leave of the Senate. 

Mr. BECK. I now ask that the Senate proceed with the sundry 
civil appropriation bill. ; 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Grorcr M, 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6185) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1831, and for other purposes ; agreed 
to the further conference asked by the Senate on the remaining dis- 
agreeing votes of the two Houses, and had appointed Mr. J. D.C. 
ATKINS of Tennessee, Mr. HresTER CLYMER of Pennsylvania, and 
Mr. JouN H. BAKER of Indiana, managers at the further conference 
on the part of the House. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 6237) making appropriations 
for the construction, repair, completion, and preservation of certain 
works on rivers and harbors, and for other purposes. 


RIVER AND HARBOR BILL. 
Mr. RANSOM submitted the following report; which was read: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No. 6237) making appropriations 
for the construction, repair, completion, and preservation of certain works on 
rivers and harbors, and for other purposes, having met, after full and free confer 
ence, have agreed to recommend, and do recommend, to their respective Houses as 
follows : 

That the Senate recede from its amendments numbered 10, 23, 40, 41, and 95. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 5, 6, 7, 8, 9, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 39, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 58, 59, 60, 61, 63, 64, 
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 79, BO, 81, &3, 84, 85, 86, 87, R8, 89, 90, 91, 92, 93, 
94, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 112, 113, 114, 115, and 
116, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 1, 
and agree to the same with an amendment as follows: In lieu of the sum proposed 
insert ‘‘$20,000;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4 
and agree to the same with an amendment as follows: Strike out 25,000" and 
insert ‘‘ 20,000; "’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 9, 
and agree to the same with an amendment as follows: Strike out “70,000” and 
insert ‘‘ 50,000 ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 14, 
and agree to the same with an amendment as follows: Strike out ‘‘ 25,000" and 
insert ‘20,000; "’ and the Senate agree to the same, 

That the House recede from its disagreement to the amendment numbered 55, 
and agree to the same with an amendment as follows: Strike out ‘ 12,000” and 
insert ‘10,000; "’ and the Senate agree to the same. 

That the Senate recede from its amendment numbered 56, and agree to the same 
with an amendment as fellows: Strike out ‘* 25,000” and insert ‘15,000; ’’ and the 
House agree to the same. 

That the House recede from its disagreement to the amendment numbered 57 
and agree to the same with an amendment as follows: Insert after the word ‘‘dol- 
lars,” ‘‘ $6,000 of which may be expended for the removal of dams;” and the Sen 
ate agree to the same. 

That the House recede from its disagreement to the amendment numbered 62, 
and agree to the same with an amendment as follows: Strike out ‘ 25,000" and 
insert ‘* 20,000; "’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 73, 
and agree to the same with an amendment as follows: Strike out ‘20,000’ and 
insert ‘‘16,000;"’ and the Senate agree to the same. 

That the Senate recede from its amendment numbered 82, and agree to the fol 
lowing: In lieu of the original clause insert : 

‘*It shall be the duty of the Secretary of War to apply the money herein appro- 
priated for improvements other than surveys, and estimates in carrying on the 
various works, as tar as can be, without detriment to the interest of the Govern- 
ment, by contract. Where such works cannot be done by contract, without injury 


ii Sin: I submit the following in reply to the resolution of the Senate this day | to the public interest, they may be proseeuted by hired labor. Where said works 
i passed, directing me to report in writing “the number, names, and salaries or com- | are done by contract, such contracts shall be made after sufficient public advertise- 
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ept for proposals, in such manner and form as the Secretary of War shall pre- 
anribe: and such contracts shall be made with the lowest responsible bidders, ac- 
companied by such securities as the Secretary of War shall require, conditioned 
for tho faithful prosecution of the work according to such contract, and for the 
proper payment of all liabilities incurred in the prosecution thereof for labor and 
P terial; but this clause shall not be so construed as to prevent the continuance 
of work on the Great Kanawha by hired labor, unless the Secretary of War is 
satisiled that the public interest requires such change ;"’ and the House agree to 

e same. ‘ _ ‘ 

That the House recede from its disagreement to the amendment numbered 111, 

j agree to the same with an amendment as follows: Strike out the word “river” 
and insert ‘and Lillington Rivers and Beaufort Harbor ;'’ and the Senate agree to 
the same. ‘ seas 

M. W. RANSOM, 
FRANK HEREFORD, 
S. J. R. McMILLAN, 
Managers on the part of the Senate. 
JOHN H. REAGAN, 
MARTIN L. CLARDY, 
WM. A. RUSSELL, 
Managers on the part of the House. 
Mr. RANSOM. I ask the Senate as a matter of form not to concur, 
hut to ask for another conference. 

In copying the report of the committee of conference we have 
found that one or two inaccuracies have occurred. The best parlia- 
mentary way of correcting them is for the Senate to non-concur in 
the report and have another conference. It is the only way by which 
we can get a correct report before the other House. 

Mr. WITHERS. Why not recommit the report if there are clerical 
errors 

Mr. RANSOM. I thank my friend from Virginia; but the commit- 
tee has considered this question. When the report was adopted by 
the House a motion was immediately made, as is the custom in the 
House, to reconsider, and that motion was laid on the table, which 
takes the report out of the power of the House except by unanimous 
consent. So the only parliamentary method left now to correct the 
very trifling mistakes made is for the Senate to non-concur and ask 
for another conference: which motion I make. 

The PRESIDING OFFICER. The question is on concurring in the 
report. 

The report was not concurred in. 

The PRESIDING OFFICER. The Senator from North Carolina 
now moves that the Senate further insist and ask another conference. 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore was authorized to appoint the committee ; and Messrs. 
RAMSOM, HEREFORD, and MCMILLAN were appointed. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6266) making appropriations for the sundry 
civil expenses of the Government for the fiscal year ending June 30, 
i881, and for other purposes, the pending question being on the amend- 
ment proposed by Mr. MorRILL to the amendment reported from the 
Committee on Appropriations. 

The amendment of the Committee on Appropriations was, after the 
word “dollars,” in line 1175, to insert: 

And $10,000 thereof, or so much as may be necessary, shall be used by the Su 
perintendent of the Census in obtaining statistics as to the number of citizens of 
the United States, being males of the age of twenty-one years and upward, inhab- 
itants of any State whose right to vote for members of Congress is denied or 
abridged by provisions of the constitution or lawsof any State, which said provis- 
ions are not applicable to all of the citizens of the United States resident in such 
State, and also to obtain statistics of the number of foreign-born persons, being 
males over twenty-one years of age, who have resided in the United States over 
tive years and are now resident in any State which contains in its constitution o1 
laws provisions which require from foreign-born citizens a different qualification 
for the right to vote than that required from native-born citizens. 





The amendment of Mr. MorriLt was, after the words “ resident in 
such State,” to insert : 

And not in accordance with the fourteenth amendment of the Constitution of 
the United States. 

Mr. ALLISON. 

Mr. MORRILL. 
amount ? 

Mr. ALLISON. Yes, after the word “ dollars,” in line 1175. 

Mr. BECK. Mr. President—— 

The PRESIDING OFFICER, (Mr. MCDONALD in the chair.) 
motion to lay on the table is not debatable. 

Mr. BECK. I know that. I rise to a parliamentary inquiry. A 
motion is made to lay this amendment on the table, and the inquiry 
which I make is, what will be the effect upon the bill of an affirmative 
vote on a motion of that sort? If the amendments of the Senate 
Committee on Appropriations are to be treated simply as other amend- 
ments, then I know that the amendment would be merely rejected 
by that vote. If they are to be considered as a part of the bill and 
in the bill, I am afraid to lay this amendment on the table would 
carry the bill with it. I desire to know what is the etfect of the vote 
on the rest of the bill. I assume that the amendments offered by the 
committee stand in no higher relation than an amendment offered by 
a Senator, but I desire to have that distinctly understood before the 
vote is taken, so that the bill will not be endangered by it. 

Mr. DAVIS, of West Virginia. It will be recollected that 
amendment now is a part of the bill. 
acted on it, but it is in the bill. 

Mr. BECK. The chairman of the committee and myself differ. I 


I move to lay the amendment on the table. 


That is without regard to the increase of the 


The 


( this 
It is true the Senate has not 
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do not think it is part of the bill, and therefore it can be laid on the 
table without endangering the bill, whereas if it is a part of the bill 
the effect of the motion might be to endanger the whole bill. 

Mr. INGALLS. How does the mere fact of printing it make this 
amendment a part of the bill? 

Mr. BECK. TI think it does not, but 
Chair. 

Mr. INGALLS. The question is whether a motion to lay this amend- 
ment on the table carries the bill with it, I understand. 

Mr. BECK. That is what I desire to know. 

Mr. INGALLS. Under the provision of Rule 29 it seems to 
there can be no question about that. 
dictionary would permit : 


I desire the ruling of the 


me 
The language is as broad as the 


And any amendment to a general appropriation bill may be 
without prejudice to the bill. 4 

That includes a committee amendment 
amendment. 

Mr. COCKRELL. There is no dispute on that. 

Mr. BECK. There is some difference of opinion, and I want an 
authoritative ruling. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The Chai 
has no doubt about the fact that the amendment proposed by a com- 
mittee may be laid on the table, and it does not affect the bill under 
the rule. 

Mr. BECK. That is what I desired to know. 

The PRESIDING OFFICER. The question is on the motion to lay 
the amendment on the table. 

The motion was agreed to; there being on a division—ayes 25, noes 
not-counted. 

Mr. PENDLETON. Mr. President—— 

Mr. BECK. We desire to act on the committee amendments first. 
The amendment, I believe, has been adopted increasing the amount 
for taking the tenth census to $2,960,000. 

The PRESIDING OFFICER. That amendment has been agreed to. 

Mr. BECK. It has been suggested that the words “to be imme- 
diately available” be added after the amendment. The committee 
present that amendment now. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for “ mis- 
cellaneous objects,” under the head of “ Government Hospital for the 
Insane,” to strike out from line 1195 to line 1199, in the 
words : 


laid on the tabl 


as well as every other 


following 


For support, clothing, and treatmentin the Government Hospital for the Insane 
of such persons as are entitled to admission therein under the provisions of chap 
ter 4 of the Revised Statutes of the United States, $138,000 


And in lieu thereof to insert: 


For support, clothing, and treatment of the insane of the Army, Navy, Marine 
Corps, and revenne-cutter service, and of all persons who have become insane since 
their entry into the military or naval service of the United States, and who are 
indigent, and of the indigent insane of the District of Columbia, $175,000; and of 
this sum not exceeding $1,000 may be used for transporting patients to their friends 
Provided, That hereafter the admissions to the hospital shall be limited to such 
persons as are entitled to treatment therein under the provisions of title 59, chap 
ter 4, of the Revised Statutes of the United States, and under the act approved 
March 3, 1875, chapter 156, second session Forty-third Congress 

Mr. WITHERS. I wish to explain that amendmen Che provis- 
ion of the bill as it came from the House was stricken out and what 
has just been read was substituted for it, principally for two reasons, 
which I will state. It will be seen that the amendment increases 
the appropriation from $138,000 to $175,000, This was done because 
the number of inmates of the asylum cannet be adequately provided 
for by the amount of appropriation fixed by the House. Last year 
we appropriated $160,000 for the same purpose. There are a larger 
number of inmates now than last year. In addition to the $160,000 
we had to have an appropriation of $13,000 deficiency. Therefore to 
supply the wants of the inmates of the asylum at the present num- 
ber the increase was demanded, and we did not think it judicious to 
attempt to curtail the expenses necessary for the support and main- 
tenance of the indigent insane at the asylum. 

One thousand dollars was added to the appropriation, and is au- 
thorized to be used for the transportation of patients to their friends. 
That explains itself. They frequently find persons there who are 
temporarily confined, and if they had a small sum at their disposal 
they could send them to their friends, and relieve the Government of 
the expense of supporting them. 

The provision tn reference to the admission of patients applies to 
this condition of things. There are now in the asylum some patients 
who, because they served in the Army or Navy years ago, are by the 
terms of the act referred to permitted to come into the asylum. This 
is designed to restrict the admissions into the asylum to the provisions 


| of the original act, which, so far as persons who served in the Army 


or Navy are concerned, restricts it to service three years antecedent to 
the time of admission. It is simply to restore to some extent the lim- 


itation which has been removed, and under which persons who ever 
served at any time in the Army or Navy, no matter how long before 
the insanity 
planation. 
The amendment was agreed to. 
The reading of the bill was resumed. 


occurred, may be entitled to admission. That is the ex 


The next amendment of the 
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Committee on Appropriations was, under the head of “ Columbia In- 
stitute for the Deaf and Dumb,” after the word “ dollars,” in line 1296, 
to insert: 





Provided, That when any indigent applicant for admission to the institution, be 
longing to the District of Columbia, and being of teac hable age, is found on exam- 
ination by the president of the institution to be of Tee ble mind, and hence incapable 
of receiving instruction among children of sound min 1, the Seeretary of the Interior 
may cause such person to be instructed in some institution for the education of 


feeble-minded children in Pennsylvania, or some other State, at a cost not greater 
for each pupil than is, opimay be for the time being, paid by such State for similar 
instruction, and the sum necessary therefor is appropriated out of the sum above 
provided for current expenses of the institution 


The amendment was agreed to. 

The next amendment was, under the head of ‘* Entomological Com- 
mission,” in line 1274, to reduce the appropriation “for the comple- 
tion of the work of the United States Entomological Commission 
under the Department of the Interior in the special investigation of 
the Rocky Mountain locust or grasshopper and the cotton-worm” 
from $20,000 to $15,000. 


Mr. MORGAN. I desire to offer an amendment to the text in line 
1273. 


The PRESIDING OFFICER. The Chair would suggest to the Sen- 
ator from Alabama that that is not in order at this time, while the 
committee’s amendments are being acted upon. 

Mr. MORGAN. I have an amendment which I desire to offer to the 
amendment of the committee. In line 1274, I move tostrike out “15” 
and insert “25,” so as to make the sum appropriated $25,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama to the amendment of the committee. 

Mr. MORGAN. Mr. President, I desire to submit some remarks to 
the Senate in explanation of my proposition. 

Soon after I came into the Senate I instituted, or at least I inaugu- 
rated, a proposition for the purpose of investigating the ravages of 
the cotton-worm in the Southern States. It is a subject that I think 
ought to attract the attention of at least the gentlemen from the 
southern part of the United States, whether it does that of the com- 
mercial men from other parts or not. By the ravages of that insect 
for a period of at least ten years the cotton crop had sustained an 
annual loss of $15,000,000, making at least $150,000,000 that were lost 
na period of ten years by the ravages of the cotton-worm. 

All the attention that could possibly be paid to this subject by all 
he people of the South, for they were all interested in it, black and 
white, did not succeed in developing anything whatsoever that could 
promise relief against this great public calamity. We had labored 
for ten or twelve years, indeed for a longer period of time than that, 
finding that this enemy of the cotton crop was continually on the 
aggressive, and we had labored in vain to ascertain anything really 
of the habits of the worm or of the methods of its propagation, or in- 
deed the seasons or the places where it was propagated. 

Being admonished by the very great success that had attended the 
efforts of gentlemen in the Northwest to relieve the grain crops of that 
country from theinvasion of the grasshopper, my attention was drawn 
to the practicability of reaching this great public evil through the 
entomological department of the United States Government. Find- 
ing that all the scientists in the South were at variance in the mat- 
ter, finding that one opinion prevailed in one neighborhood and a dif- 
ferent opinion in another neighborhood, that there was no uniformity 
of opinion in regard to the subject, I inaugurated a measure of hav- 
ing this subject investigated by the entomological bureau of the Gov- 
ernment, 

In 1876 or 1577, in consequence of the ravages of the grasshopper 
in the Northwest, an entomological commission was organized by act 
of Congress. In 1875, however, Congress found it necessary to appro- 
priate $150,000 for the relief of persons in the northwestern Territo- 
ries and States, who had been reduced to a condition of starvation 
almost from the ravages of this insect. January 25, 1875, $30,000 
additional was appropriated for that purpose, making in all $180,000 
that was appropriated to relieve people against starvation in that 
country from the ravages of this insect. 

Congress inaugurated, as I have stated, in 1876 or 1877, an entomo- 
logical commission under the Interior Department, appropriating on 
the 3d of March, 1877, $18,288 ; on the 20thof January, 1878, $10,000; 
Mareh 3, 1879, $10,000, then June 14, 1878, $663, and in 1879 an addi- 
tional appropriation was made for the purpose of finishing up the 
work in reference to the investigation of the ravages of that insect. 

The entomologists in charge of that investigation have accom- 
plished a very great work, one that is thoroughly creditable to the 
scientitic attainments and reputation of our own people, and one 
which has already succeeded in resisting and overcoming the ravages 


of that insect until the people of the Northwest are almost entirely | 
relieved of all fear and apprehension in respect of it hereafter. When | 


1 proposed the investigation of the ravages of the cotton-worm I 
started with a moderate appropriation of $5,000, it being merely ex- 
perimental, and being intended to enable the entomologists of this 
country to organize a system of investigation. [A pause. ] 

On suggestions made to me by other Senators, inasmuch as the 
Senate is particularly thin at this moment and this is a subject that 
ought to engage attention, at least that of southern gentlemen, and 
who seem to be entirely indifferent to it so far as I can observe, I 
withdraw my amendment for the present, and I will bring it forward 
after the amendments of the Committee on Appropriations have been 
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disposed of, giving notice, however, at this time, that I shall move to / 
increase this appropriation. ‘ ; 
The PRESIDING OFFICER. The amendment to the amendment ; 
is withdrawn. The question is on the amendment of the Committee 
on Appropriations. 
The amendment was agreed to. ; 
The reading of the bill was resamed. The next amendment of the a 
Committee on Appropriations was, in the appropriation for the ey; 
mological commission, after the word “ available,” in line 1275, to agg 
the following proviso : : 


An KROL G 


Provided, That after the close of the next fiscal year all work of the « laract 
herein provided for shall be exclusively under the control of the Agricultural p 
partment, and all operations under the Interior Department shall be fal|y 9, 
tinally closed before the 30th day ot June, 1881. 

The amendment was agreed to. 

The next amendment was, under the head of “ Indian Off 
line 1301, to insert : 

Expenses of Indian commissioners: For the expenses of the commission 0; 
izens serving without compensation, appointed by the President under th: provis 
ions of the fourth section of the act of April 10, 1869, $10,000. 

Mr. COCKRELL. I should like to reserve that amendment on the 
question of concurring in the amendments in the Senate. 

Mr. BECK. I do not object to that at all. 

The PRESIDING OFFICER. The amendment will be noted as 
reserved. The question is on agreeing to the amendment as in Com. 
mittee of the Whole. 

The amendment was agreed to. 

Mr. BECK. After line 1306, I am authorized by the committee to 
move to insert: 


To enable the Secretary of the Interior to pay the rent of that part of the Ireed i 
man’s Bank building now occupied by the Court of Claims, $3,600. 

I do not desire to take any time to say anything about it, but] 
wish to place on record, as it may be useful in conference, quite an 
urgent letter from the Secretary of the Interior on this subject, as 
well as from one of the commissioners. They are very short. 

Mr. ALLISON. I suggest that the letters be printed in the Recorp, 

Mr. BECK. That is all that I desire; so that the House may see 
the ground on which we acted, and the conference committee may 
have the facts. 

The letters referred to are as follows: 

DEPARTMENT OF THE INTERIOR 
Washington, June 7, 15 

Sir: I have the honor to state that under a provision of a joint resolution Cor 
gress, approved July 1, 1879, the Secretary of the Interior was directed to 
suitable rooms for the Court of Claims. Under the authority conferred by sai 
resolution this Department leased from the commissioners of the Freedmau’s Say 
ings and Trust Company the first floor of the Freedman’s Bank building at ar 
annual rental of $3,600. 

Of the sum of $5,000 appropriated, the larger portion was required for paymer 
of expenses of the transfer of the court from the Capitol to said building and the 
fitting up of the rooms. I have the honor to request that an additional appropria 
tion of $120 be made to make up the full amount of rent, $900, for the quarter end 
ing June 30, 1880, and that an appropriation of $3,600 be made for the payment o 
the rent of said building for the year ending June 30, 1881. 

I have the honor to transmit herewith a letter from R. H. T. Leipo! 
commissioners of the bank, upon the subject 

Very respectfully, 





} 


C. SCHURZ, 
Secretar 
Hon. H. G. Davis, 
Chairman of the Committee on Appropriations, 
United States Senate. 


OFFICE COMMISSIONERS OF FREEDMAN’S SAVINGS AND TrusT COMPANY 
Washington, D. C., June 5, 1880. 
Sir: Referring to your letter of the 13th ultimo, in which you notify us that it 
is the desire of your Department to retain the first floor of the Freedman’s Bank 
building for the use of the Court of Claims of the United States during the year 
ending June 30, 1881, and state that Congress would be requested to make provision 
for the payment of the rent, we are informed that no provision has been made for 
such rent in any of the appropriation bills by the House of Representatives 
We have the honor, therefore, most respectfully to request that you will call th 
attention of the Committee on Appropriations of the Senate to the omission, wit! 
a view of having it corrected. 
Very respectfully, your obedient servant, 





R. H. T. LEIPOLD, 
OF the Commissic 
Hon. CARL SCHURZ, 
Secretary of the Interior, Washington, D. O. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “Under the 
Department of Justice,” to strike out from line 1313 to line 1321, in 
the following words: 

Defending suits and claims for seizure of captured or abandoned property : Fot 
payment of the necessary expenses incurred in defending suits against the Secre- 
tary of the Treasury or his agents for the seizure of captured or abandoned prop- 
erty, and for the examination of witnesses in claims against the United States 
pending in any Department, and for the defense of the United States in the Court 
of Claims, to be expended under the direction of the Attorney-General, $25,000. 

Mr. BECK. I desire to say in behalf of the committee that we 
have agreed to an amendment which the Senator from Illinois [ Mr. 
Davis] will offer to take the place of the words proposed to be 
stricken out. 

The PRESIDING OFFICER. 
Illinois will be reported. 

Mr. DAVIS, of Illinois. My amendment is to strike out what the 


The amendment of the Senator from 








| 
{ 
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1880. 


ommittee propose to strike out and insert this; the phraseology is a 
little different: 


For payment of necessary expenses incurred in the examination of witnesses in 
the matter of claims against the United States pending in any Department and for 
+he necessary expenses incurred in defending suits in the Court of Claims, to be 
expended under direction of the Attorney-General, $25,000. 


he amendment to the amendment was agreed to. 

he amendment, as amended, was agreed to. 

! The next amendment of the 
l 


as follows: 


ro enable the Attorney-General to supply the office of the district judge of the 
stern district of Tennessee with volumes of Reports of the Supreme Court of 
United States and volumes of the Statutes at Large, $80. 
ro enable the Attorney-General to supply the United States courts at Kansas 
City, Missouri, with Reports of the Supreme Court of the United States and the 
Large, $435 


And in lien thereof to insert: 
ro enable the Attorney-General to supply the circuit and district courts of the 
ited States, at points where said courts are held and not already supplied, with 


volumes of Reports of the Supreme Court of the United States and volumes of the 
Statutes at Large, $10,000, or so much thereof as may be necessary. 





Ir 


The amendment was agreed to. 
he next amendment was, under the head of *“ public printing and 
after the word “ printing,” in line 1490, to insert : 
| he shall, in his annual report to Congress, state the total receipts of the 
Government Printing Office, and from what sources, and set forth the total expendi- 


And he 





ires, and the purposes thereof; and in order to carry out the foregoing provision 
he Public Printer is authorized to employ a bookkeeper at an annual salary of 
1.86 ich sum is hereby appropriated for the next fiscal year 

The ndment was agreed to 


I to insert : 
Phat lot subdivision 55, in square 624, fronting on H street, in the city of Wash 
igton, adjoining the lands on which the Government Printing Oftice building is 


iext amendment was, after line 1492, 


j ted, shall be purchased for the use of th: United States; and it shall be the 
duty of the Secretary of the Interior to purchase said lot, the value thereof to be 
aid to the owner, out of any money in the ‘Treasury not otherwise appropriated, 


on the requisition of the said Secretary of the Interior: Provided, That before such 
nayment shall be made the owner of said lot shall, by a good and suflicient deed in 
fee-simple, to be approved by the Attorney-General of the United States, 
the said lot to the United States for the purpose aforesaid 

That to ascertain the value of said lot it shall be the duty of the Secretary of 
the Interior to make application to the supreme court of the District of Columbia, 
by petition containing a particular description thereof by metes and bounds, with 
the name of the owner and his residence, and the said court is hereby authorized 
and required, upon such application, in such mode, and under such rules and reg- 
ulations as it may adopt, after notice to the owner of said lot by summons, to ap- 
point three commissioners, freeholders of the District of Columbia, acquainted 
with the value of real estate in Washington City, to make, under oath, a just and 
equitable appraisement of the cash value of said lot and the improvements thereon, 
and the Secretary of the Interior is authorized and required to pay to the owner of 
said lot the amount specified in the appraisement so made, or he may deposit said 
amount for said owner with the court in payment thereof. The said court may 
direct the time possession of the said lot so condemned may be taken, and may, 
if necessary, entorce any order or issue any process necessary to give such posses- 
sion. The cost occasioned by the appraisement and purchase shall be taxed and 
paid as the court may direct. 


Mr. BECK. In regard to that and the next amendment I would 
be glad if the Senator from Rhode Island [Mr. ANTHONY] were bere ; 
Ido not see him in his seat. A communication was sent to him by the 
Public Printer, Mr. Defrees, and the Architect of the Capitol, which 
I hold in my hand, urging the purchase of this lot and the erection 
of the building, the building being provided for in the next amend- 
ment, from lines 1536 to 1543. I believe I will ask to have the letter 
of Mr. Defrees read, or published in the RECORD as a part of the in- 
formation upon which we acted. 

Mr. WITHERS. Let it be made part of the REcorp. 

The PRESIDING OFFICER. Does the Senator from Kentucky ask 
to have the letter read ? 

Mr. BECK. I will hand it to the Reporter. 

The letter referred to is as follows: 





convey 


OFFICE OF PUBLIC PRINTER, 
Washington, May 25, 1880. 

DEAR Sik: The owner of a lot within ten feet of the west end of the Government 
Printing Office building is about to erect a three-story brick building. Should he 
do so, it will compel the using of gas in the west end of the Printing Office during 
every day, which would amount in a single year to more money than now necessary 
to purchase the lot. 

Again, the building of his house would destroy the free circulation of air which 
is so essential to the health of the employés. 

The lot fronts twenty-four feet on H street, and runs back one hundred and sev- 
enty-five feet, the whole width of the Printing Office, making forty-two hundred 
square feet. If appraised by good judges of the value of real estate appointed by 
the court, as is usual in the purchase of property by the Government, it could not 
possibly exceed from seventy-five cents to $l per foot. 

This statement of facts shows hew important it is that it be purchased by the 
Government. 

The absolute necessities of the Government Printing Office demand the erection 

f an extension to the building now occupied by it. 
Where large ; 
quired for st 





rage during its progress to completion. To give you an idea of the 
room required it is only necessary to say that at the present session of Congress 
bout 600,000 volumes of reports from the Agricultural Department alone have 
been ordered to be printed. These volumes would twice fill the Congressional Li 
brary. ‘The work for all of the Departments is also increasing, and that for the 
Census Office is immense. 

in addition to this, the Government recently purchased 71,140 stereotype and 
omposition plates, and 63,046 odd volumes, bound and unbound, of the Congres 
sional Globe, for which it gave $100,000. 


This property, by the law, was placed in the custody of the Public Printer, for 


which he is responsible, and yet, having no room in which to store it, is only nomi- 
nally in his possession, the greater portion remaining in buildings belonging to the 
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additions of work are ordered an immense amount of room is re- | 


| approved by the Architect of the Capitol, and the work to be done 
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persons from whom it was purchased, and he has recently been requested by them 
to remove it, which he cannot do for want of room. 

Again, there are over two hundred tons of stereotype plates of jobs for the De 
partments and of the CONGRESSIONAL RecorRD nowin the building, which would 
cost over $200,000 to re place if destroyed by fire. ‘These should be placed in a fire 
proof room, which any prudent individual would do if it were his property 

For want of room the present building is so overloaded as to become dangerous 
and but recently I received the following letter from Mr. Clark on the subject 

ARCHITECT'S OFFICE, UNITED STATES CAPITO! 
Washington, D. C., April 15, 1880. 

“Sir: I feelcalled upon to again bring to your notice the overloading of the upper 
floor of the H street portion of tho Printing Office building, particularly near the 
elevator at the rear wall 

‘It should be remembered that the old portion of this building was erected by pri 
vate enterprise, and ina cheap manner. In consequence, the floors are not capable 
of bearing, without danger, the weights often placed upon them 

“ Respectfally 


‘EDWARD CLARK, 


‘Mr. JonNn D. DEFREEs, irchitect United States Capitol 


** Public Printer. 


At my request, Mr. Clark, the Architect, made a plan of the building needed, 
(which L herewith submit,) which he estimates to cost $36,000, certainly a very small 
sum as compared with the advantages the expenditure will be 

Very respectfully, yours, &c 


to the Government 


JNO. D. DEFREES 
P P 

Hon. H. B. ANTHONY. 

Mr. BECK. I desire only to say that as far as I am concerned I 
never was fully satisfied in regard to the purchase of the lot and the 
construction of a building. We had before us propositions bearing 
upon the publication of the ReEcoRD, which seemed to ine upon their 
face to be in the interest of economy to the extent of 340,000 or 350,000 
a year, and perhaps if that could have been consummated 
tion of that building might have become unnecessary. 

It was so late in the session, so diflicult to ascertain what the facts 
were, that in the absence of a report of the Committee on Public 
Printing we did not feel authorized to act upon it, and yet it seemed 
to me so reasonable and met with niy approbation so thoroughly that 
I was hardly prepared to vote for cae erection of a public building 
now until more could be heard upon that subject. There have been 
charges of great confusion, extravagance, and useless expenditure am 
the part of the Public Printer, whether true or untrue I am not able 
to say, and it was claimed that the Recorp particularly could be 
published much more economically than it is done now. Instead of 
erecting more public buildings, I felt as though we ought to wait until 
December to see what the facts were in regard to the propositions 
laid before us, not feeling willing to make any change now in the 
absence of information and in the absence of reports. Lwas not quite 
willing to erect buildings in the absence of information and reports. 
Still the amendment is in the bill, the letter seems to be quite urgent, 
and much information was given to us that looked as though it was 
indispensable, and I did not feel quite at liberty to object. 

Mr. WITHERS. I wish to state, in reference to the amendment 
now under consideration providing for the purchase of the lot adjoin- 
ing the Government Printing Office, that the whole necessity of it 
arises from this fact, that quite adjoining the western side of the 
Printing Office is a lot which does not belong to the Government but 
to a private person, who proposes now to erect a building upon if, 
the effect of which building, if erected, will be to cut off all the light 
and air from that end of the Government Printing Oflice and render 
it impossible for them to conduct their operations there without the 
constant use of gas, to say nothing of the injury to the health of those 
who labor there for the want of air. The person owning this prop- 
erty is willing to sell it to the Government, and the whole object of 
this provision is designed simply to secure to the Government the 
right of purchasing the property at a fair and equitable valuation. 
The whole amount involved in the purchase will not probably exceed 
$4,000. 

Mr. BECK. That far I think is right. 

Mr. JONES, of Florida. I concur entirely in what has been said 
by the Senator from Virginia. This subject was under consideration 
in the committee of which I am chairman, and we decided there, 
after mature consideration of the whole question, that this property 
ought to be purchased. It is true that a great mistake was made in 
the first instance in not acquiring all the property necessary for this 
important building; but still the necessity of getting the adjacent 
lot is all-important, because if a structure were to be erected there 
now by private persons it would endanger the building that the Goy 
ernment has erected. Every consideration, I think, requires that this 
property should be bought. 

Mr. BECK. On that we all agree. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 1535, to insert: 

For fire-proof extension of the Government Printing Office building, upon plans 

under his direc 
tion, including heating apparatus and plumbing, said appropriation to be availabl: 
during the present fiscal year, $36,000 ; and any expenditure ona plan that shallcost 
a greater sum to complete it shall be deemed unlawful 

Mr. BECK. That is the amendment Iam not cl 

Mr. ALLISON. Iam very clear about it. 

Mr. BECK. I know you are, and I want you to explain it. 

Mr. ALLISON. I have made a personal examination, as has also 
the Senator from Virginia, of the necessities of the Printing Office, 
and I am perfectly clear that this amendment ought to be adopted. 
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But I rose for another purpose. In line 1540 the amendment says, The next amendment was, under the head of “ general miscellane. 


“to be available during the present fiscal year.” 1 think this appro 
priation ought to be available during the present and the next fisca 


vear: otherwise there might be some question whether it could be | ment No. 46, first session Forty-sixth Congress, ‘ Im 


used during the next fiscal vear. ani. 
Mr. DAVIS, of West Virginia. I think the Senator is right. 
Mr. BECK. That is right; that is the intention of it. 


Mr. ALLISON. I made some days ago a personal examination of Mr. PADDOCK. .After line 72 I move an amendment which ie 


the Printing Office with a view to ascertain whether or not this pro 


posed amendment w hich came to us from the Committee on Printing Mr. MCPHERSON. 


should be adopted. We found there an immense establishment, witl 


- | ous,” after line 1664, to insert: 
l 


To pay Charles H. Evans for the book prepared by him, known as Senate Do, 


e se ‘i ( Imports and duties from 19¢7 «, 
1878,” and for revising and superintending the printing of the same, $2,000. = 


The amendment was agreed to. 
The Secretary resumed and concluded the reading of the bil] 


. os : 5 stl. 
- | mated for by the Supervising Architect. 

Am I in order to offer an amendment ? 

i Mr. BECK. There isan amendment pending. The Senat 


verv little room for the storage of the material now on hand and of | Alabama [Mr. MORGAN] has moved an amendment. 


the necessary books and papers passing through the v arious processes Mr. PADDOCK. 
required at the Government Printing Office. For example, at this 


session of Congress we have authorized the printing of 300,000 cop 


At the end of line 72 I move to insert: 


For completing the grade, sidewalk, fences, and other necessary improvenens. 
on the grounds of the United States court-house and post-office at Lines)n > 





25 vet 
ies of the Agricultural Report. The storage alone required for this braske Fo, 000. 
immense number of volumes during the process of printing and bind- rhe amendment Was agreed to. 
ing requires an immense amount of room. We became satisfied from Mr. MORGAN. I have an amendment pending to the bill w 
this investigation and examination that it would be impossible to offered to an amendment of the committee. 
meet the present requirements of that office unless there was an en- rhe PRESIDING OFFICER. The Secretary will report the an 
largement of the building. ‘The enlargement proposes simply a | ment. 


connection of two side wings with each other by building a central 
building, leaving a court in the center. I think there is no question 


about the propriety of making this expenditure, and, in fact, no ques- 


tion about its necessity. 

I have said nothing of the fact that two or three years ago, in a 
bill similar to this one, we appropriated 100,000 to buy the stereo- 
type plates and odd volumes ‘of tl e old Congressior al Globe. The 
Senator from Massachusetts [Mr. Dawes] is quite familiar with that. 
We were told then, and I suppose truthtully, that these stereotype 
plates and these volumes were of immense value to the Government. 
Wei the purchase, and expended $100,000 for them. They were 


Ive ] 


required by that law to be placed under the jurisdiction and control 





The Cuter CLERK. In line 1274, before the word “ thonsar 
proposed to strike ont 15” and insert “25;” so as to read: 

For the completion of the work of the United States entomological com sio 
under the Department of the Interior in the special investigation of the Rocky 
Mountain locust or grasshopper and the cotton-worm the sum of $25,000, t 
mediately available. 

Mr. MORGAN. Mr. President, when the amendment of t 
mittee was under consideration I had undertaken to invite the att 
tion of the Senate to the object of my amendment, but for want 
interest in the subject or for some other reason I could not do 
therefore postponed the further remarks I had to make on the subj 
until the Senate should be fuller and more disposed to listen to w! 


he 
il 


1at 
of the Public Printer. The Public Printer has no place even for the I had to say. 5 ; , 

storage of the stereotype plates, to say nothing of the vast number I had already called the attention of the Senate to the fact that fo 
of volumes of the old Congressional Globe, which were secured by | the last ten years, to say the least of it, if not for a much greater per 
the original purchase. They are now in a building four or five miles of time, there had been an annual loss of $15,000,000 to the cottoy 


distant from the Capitol. 
Mr. DAWES. Will the Senator allow me to interrupt him ? 
Mr. ALLISON. Certainly. 

M 


. DAWES. I suggest that he give us a little information about 
what was the real condition of the old Globes after we purchased 
them, as to complete sets. 

Mr. ALLISON. The Senator from Massachusetts interrupts me, not 
for the purpose of securing to himself any information upon this sub- 
ject, but rather for the purpose I suppose of taking the opportunity 
of stating that we paid vastly too much for these stereotype plates 
and these odd volumes of the Globe. 

Mr. DAWES. I wish merely to put on record that we were th 
victims of misplaced confidence. 

Mr. ALLISON. So we were, and so we have often been. I desire 
to say with reference to this matter that these volumes and these 
stereotype plates are now stored in a building some four or five miles 
distant from the Capitol. They are subject to the casualties of fire, 
and to the danger of destruction or injury in other ways. The object 
of the Government and the object of the Public Printer is to save 
whatever may be valuable of this mass of matter and put it in stor- 
age as the law requires him to do. If these things are to be done, it 
is very necessary that there should be a considerable extension of the 
Public Printing O1.ice. I do not believe the extension proposed for 
here will be sufficient for this purpose. Indeed, this extension will 
only be sufficient to carry on the necessary and daily operations of 
the Government Printing Office. 

Ihave made this statement at the request of the Senator from 
Kentucky who has charge of the bill, and who did not make the per- 
sonal examination of the subject that the Senator from Virginia and 
myself made. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The ques- 
tion is on the amendment of the Senator from Iowa, [Mr. ALLISON. ] 

Mr. DAVIS, of West Virginia. That is merely to make the appro- 
priation available during the next fiscal year. 

Mr. ALLISON. After the word “ present,” in line 1540, my amend- 
ment is to insert the words “and the next;” so as to read, “to be 
available during the present and the next fiscal year.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 1543, to insert: 

Senat 


e 





For improving and repairing the heating apparatus of the Senate Chamber, for 
additional registers in floor and gallery, and for small sky-lights in roof and ceil- 
ing, and for one vacuum-pump, $10,000. 

rhe amendment was agreed to. 

The next amendment was, under the head of “ House of Represent- 
itives,” after line 1590, to insert: ; 

To pay for services in cleaning Statuary Hall and watching statuary therein for 
the fiscal year ending June 30, 1881, $722, to be disbursed as continge 


. > : : gent expenses 
of the House of Representatives, subject to the approval of the Architect of the 
Capitol. 


The amendment was agreed to. 


crop in the South by reason of the ravages of the cotton-worm prope 
though there are many other insects injurious to the cotton-plant. | 
have before me a table all of which I shall not read, but I will stat 
the conclusions of it, in reference to the year 1878. The loss for t! 

year was $29,711,000 in the States of Florida, Georgia, Alabama 


Mis- 
sissippi, Louisiana, Texas, South Carolina, Tennessee, Arkansas, a1 
North Carolina. I had explained to the Senate that at the time this 
investigation was first instituted, finding that there was an entomo- 
logical commission already in existence charged with the investiga 
tion of the ravages of the grasshopper in the Northwest, I availe: 
myself of that organization and of the ability of those entomologists 
for the purpose of setting this work on foot. The first appropriatio 
that was made was on the 19th of June, 1378, $5,000; the second 
appropriation was on March 3, 1879, including the grasshopper and 
cotton-worm, $10,000. It was supposed that that appropriation would 
be divided about equally between the two species of insects. On the 
21st of June, 1879, the appropriation was $5,000, making the entire 
outlay so far in this investigation, $15,000, 


| 
I hope the Senate will bear with me for a moment until I can ex- 
plain the situation in the South in reference to the ravages of this 
insect. I had already remarked that its habits, both of propagation 
and of distribution, and the question as to the place or manner of 
hibernation, and the question as to the method of getting rid of it, 
had attracted the attention of all classes of people in the South. The 
most ignorant plantation hand in the South was earnestly engaged 
in studying this subject, with a view of trying to find some remedy 
against the ravages of this insect ; and so, of course, the most enlight- 
ened people that we have were everywhere engaged in this investi- 
gation. but their examination was totally unscientific, was not liar- 
monious in any respect, and met with no good result. It led to a 
almost indefinite number and variety of opinions greatly in conflict, 
out of which there was nothing to be deduced of any value whateve! 
with reference to relief from this great public pest. It was this fact 
that induced me to attempt to avail myself of the highest scientiti 
ability in this country, and I found it in; the entomological commis- 
sion. That commission is composed of three gentlemen who are an 
honor to the people of the United States, whose reputation extends 
| abroad, who have received gold medals and other rewards from for- 
eign governments in consideration of their scientific experiments and 
scientific discoveries for the protection of the crops abroad. For in 
stance, there is the phyloxera that has affected the wine crop of Get 
many and France to an enormous extent, to the threatened destructio! 
almost absolutely of the whole grape-growing interest of those cout 
tries, and it was a calamity of such universal bearing and effect t 
those governments that they concerned themselves as they always « 
| in the protection of their industries, particularly their agricultura 
industries. They sent even to this country, and obtained knowledge 
| and scientific information from our own entomologists, and achieved 
a tremendous triumph for science through their inspection and inves 
tigation of these insects. 
I therefore very naturally desired to avail myself of the scientitic 
abilities of this board, and I asked for only $5,000. Here is a cot- 
ton crop that this year will produce in raw cotton and the manu- 


ite 
1ts 








1880. 


factured article in the United States more than $300,000,000. The 
cotton crop for the present year will be about fifty-six hundred thou- 
sand bales, the largest crop that ever was made; and I have nota 
doubt that a very considerable part of the increase of the cotton crop 
in the South is due to the fact that through the scientific investiga- 


tions of these entomologists people have been put in possession of 
means whereby they may stop and arrest to some extent the ravages | 


of this insect. 

This investigation has gone on at great personal sacrifice on the 
part of the gentlemen who have been conducting it. The amount of 
money that has been contributed by Congress to this object has been 
very meager; and if it were not for the fact that these gentlemen 
received at large the hospitalities of the southern people in their efforts 
tomeet this great public calamity I do not know that they could ever 
have sueceeded in getting through, with the limited appropriation 
that Congress has made them. 

Mr. President, does it not look as if it was the most meager parsi- 
mony for the Congress of the United States to appropriate 35,000, or, 
f you please, even $10,000 a year to the investigation of this subject, 

hen we are appropriating sums of enormous amount to objects that 
ertainly cannot claim the attention of Congress as fully as that 
which I now bring before it? In this present appropriation bill, 
inder the head of ‘ Commissioner of Fish and Fisheries,” for the 
propagation of food-fishes, we have appropriated ‘ $85,000, which 
shall be immediately available.” Then, 

For maintenance of the United States carp-ponds in the city of Washington and 
lsewhere, $5,000. 


Congress gives as much money to carp-ponds in the city of Wash- 
ington as it does to the whole cotton crop of the South. 
For the construction of an additional pond on Monument lot for the cultivation 


f carp and other food-fishes, with the necessary arrangements of drainage, and 
rcompleting the work on the ponds now in use, 312,000 
‘Pwice as much as you give to the entire cotton crop! 
lor collecting statistics of the sea-coast and lake fisheries of the United States 
especially those covered by the Washington treaty of 1871, $3,500. 


= - - * * 


For furniture for the new public public building at Chicago, Tlinois, in addition 

»y the furniture in use, $100,000, 

Sir, if you were to allow that building to go unfurnished for two 
vears and give that $100,000 to the investigation of the ravages of the 
cotton-worm in the South the whole people would rise up and call 
you blessed on account of your liberality. 

Salaries and traveling expenses of agents at seal-fisheries in Alaska: For one 
cent, $3,650; one assistant agent, $2,920; necessary traveling expenses of agents 

going to and returning from Alaska, at $600 each per annum ; in all, $7,770. 
Seven thousand seven hundred and seventy dollars for looking 
fter the Alaska seal-fisheries ! 

Examination of rebel archives and records of captured property: To enable the 


Secretary of the Treasury to have the records of captured and abandoned property 
1 


examined, and information furnished therefrom, for the use and protection of the 
Government, $5,000. 

We had rather «a great deal that you would be looking into the his- 
tory and habits of the cotton-worm in the South than be looking into 
the rebel archives. It would be much more profitable to us and 
much more profitable to the cotton crop. On page 28 of this appro- 
priation bill, I notice: 

For tlower-pots, twine, baskets, and lycopodium, $1,000. 

For care and construction and repair of fountains in the publie grounds, $1,500, 

For abating nuisances, $590. 

For improving various reservations, $10,000. 

Then we come to the establishment of forts away off in the Terri- 
tories. In Montana a fort is to be built at the cost of $100,000, 

For continuing the construction of quarters at Fort Omaha, Nebraska, $50,000. 

For the repair of the Government quarters at Fortress Monroe, Virginia, $20,000. 

And so on through the whole bill. Iam not complaining of these 
as being extravagances by any means, for I gave my vote very cheer- 
fully for every one of these appropriations ; but I thought that it was 
not improper for me to call the attention of Congress to the question 
whether we had not better make some provision for the protection of 
the agriculture of this country while we are bestowing such lavish 
expenditures upon the mere decorations of houses with furniture, or 
the providing of flower-pots and matters of that kind for the gratiti- 
sation of our taste. 

Mr. President, during three seasons some investigations and ex- 
plorations have been made in this matter. The work is conducted in 
this way: Men of the best scientific attainments who can be found, 
who will consent to act as agents in this entomological investigation, 
are stationed in different latitudes and also in different longitudes 
in the South for the purpose of making observations the year round. 

‘hey make their reports to the entomologist who is in charge of the 
investigation, and he makes a comparison of the reports. He goes 
abroad himself and visits every State, visits every locality from year 
to year, and makes his personal investigations, so as to verify the re- 
ports that have been made to him by his observers. 

Mr. PADDOCK. I should like to inquire of the Senator from Ala- 
bama who is at the head of the commission. 

Mr. MORGAN. There are three entomologists who belong to the 
entomological commission, as it is called, in the Department of the 
Interior, who have it in charge, but it is under the special direction 
of Professor Riley, a man who is very distinguished in this country 
and abroad for his scientific attainments in this branch of knowledge. 
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Mr. MAXEY. Speaking of the head of the entomological commis- 
sion, Il ask the Senator from Alabama if his work on the cotton-worm 
is not regarded in the South as one of high repute and one of great 
value? 
Mr. MORGAN. There never has been a book published by Con- 
| gress that met with so much approbation and was so sought after as 
Riley’s report upon the cotton-worm. I have never known anything 
to equal it in regard to a publication made by the Congress of the 
United States. 
Mr. BECK. If the Senator from Alabama will allow me, I wish to 
say that I sympathize with him except in his attacks on the commit 
tee, because they have given money for forts and other things and 
have not given all the money to the cotton-worm. I notice that we 
have two reports, one on the cotton-worm, by Mr. Riley, and a report 
| on the cotton for the same year, by Mr. J. Henry Comstock. So far 
as I am able to examine them the one seems to be about as good as 
the other. We have been carrying on one set of investigations under 
the Commissioner of Agriculture and another under the Secretary of 
the Interior, and each furnishing us with books. If the size is to be 
a test of value, the experiment is in favor of the Agricultural De 
| partment ; and if the material is to be valued they seem to be exactly 
| alike. Why weshould run both those commissions at the same time 
| and pay $20,000 or $30,000 a year to them, is a problem that I should 
| like to hear discussed. I am inclined to think that one or the othe: 
ought to get the information. Iam not disparaging the value of the 
investigation, but I do not see the need of two antagonistic investi 

| gations going on at the same time, and each publishing substantially 
the same thing. 

Mr. MORGAN. When the Senator from Kentucky undertakes to 
defend the committee he will not defend it against any attack I have 
made on the committee, for I distinctly said that I had voted, and 
voted with cheerfulness, for every one of these appropriations. I was 
attempting to illustrate by the freedom and liberality of our expend- 
itures in other directions what I thought would be a just and proper 
rule in reference to a subject of the magnitude of this. 
criticism at allon the committee ; 
myself. 

As to the two reports, that of Mr. Comstock, made from the Depart- 
ment of Agriculture, isa larger book than the report of Mr. Riley, and 
it is larger only in respect to the fact that it contains a great deal of 
useless information, examinations and contributions of private citi- 
zens and their opinions in regard to this cotton-worm pest. The Sen- 
ator says the two books are exactly alike so far as | 
am prepared to admit that they are almost exact 
Riley is the author of the report and Mr. Comstock is the 
printed it under the auspi f 
how they come to be alike. Professor Riley is the man who made 
the report and Mr. Comstock is the man who appropriated it. The 
investigations were made by Professor Riley. Mr. Comstock is a 
young man in his profession, just out of college, perhaps not more 
than twenty-five years of age to-day, with very little experience in 
the field. Ido not wish to derogate from him at all, for I think he 
is a very promising man and I have very great respect for him. He 
was one of Mr. Riley’s observers in the field and did good work in the 
field; but he was only one of a number. 1¢ scientific work of this 
report has been done by Professor Riley, and I do no man in the United 
States the slightest degree of harm or diseredit when I say that there 
is nO man in the United States who is competent to do that work to 
the same extent that Professor Riley is competent. I desire that the 
people of the South shall avail themselves of the highest scientific 
ability in the country; and if Professor Riley and Mr. Le Dae cannot 
get along with their private affairs without quarreling, if they can- 
not live together in harmony or work together in harmony, there is 
no good reason why the South should be made io suffer for it. 

Mr. CALL. And the whole country. 

Mr. MORGAN. And, my friend from Florida says, the whole coun- 
try. Of course the whole country and the whole world, too, are 
made to sufier from it. It is not to say, however, that this 
investigation is being conducted under both these Departments of 
the Government at the same time. The agricultural bill, which we 
passed at this session of Congress, appropriated $5,000 for an ento- 
mological investigation in the Department of Agriculture. They 
have over there a museum of collections of various insects injurious 
to agriculture and to plants of every description. They have a 
library; they have a bureau there in which they receive correspond 
ence and in which they answer correspondence, and keep themselves 
in communication with such investigations as are made or can be 
made throughout the whole length and breadth of the land. That 
is a necessary bureau, and $5,000 is just as little money as they can 
get along with in that establishment. Out of that the to pay 
the salary of the entomologist, the salary of his wife, clerk 


and other ex 
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in the bureau, the salary of the assistant entomologisi, 
penses of the bureau. By the time that $5,000 is expended in thi 
necessary work there is nothing of it left for field operations 

Mr. President, there is no man in the United States, I care not what 
may be his scientific attainments, who can sit in his Department in 
Washington City and investigate this cotton-worm affliction in the 
manner which it should be investigated with 
stopped. 

Finding that it was necessary that this investigation should 


view to its being 
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ducted under the Department of the Interior and under the entomo- 
logical commission in order that we might get the subject disposed 
of at some time and in the most beneficial manner, the appropriations 
heretofore made by Congress except the tirst one have been carried to 
the Department of the Interior and to this entomological bureau 
merely for the sake of having the benefit and advantage of the ex- 
amination of these scientific men into this subject. 

Bulletin No. 3, which Professor Riley has sent out and which Con- 
gress has printed and circulated in very large numbers, as well as the 
report of Mr. Comstock also is all that has yet been accomplished. 
What ground does that cover? That is the question. Until these 
entomologists got hold of this question it was a matter of extreme 
doubt whether the cotton-worm belonged in the United States any- 
where, and also as to the form of his hibernation, whether in the 
form of a chrysalis or in the form of the moth or butterfly. After long 
and tedious examination, extending through the winter months and 
through the summer months, if has now been determined authorita- 
tively that this insect hibernates in the moth form in the southern 
tier of counties of the cotton-growing States, and that from those 
winter quarters, where in consequence of the mildness of the climate 
numbers of them survive every winter, the invasion spreads toward 
the North, consuming the cotton-fields as it goes, until the worms 
come in contact with the early frosts of the aatumn. This moth even 
invades Michigan, and there it feeds upon the cantaloupes and other 
and saceulent plants. It is found in great numbers in that 
region, showing that it has a powerful wing and ready tlight, and can 
be carried over a vast extent of territory within a very few days, par- 


ticularly with favoring winds 


sweet 


f These facts have been developed; a 
large amount of scientilic, accurate, and practical information has 
been developed already in reference to the cotton-worm in all of its 


various phases and stages of existence 
The next step, and the most important one to which these ento- 
mologists are directing their attention,is the prevention of it. When 


the potato-bug was invading the crops of this country Professor Riley 
alled into the field. He recommended the application of Paris 
and some other minerals for the extinction of that 
pes Following after hisexample and upon his recommendation the 

| planters took up Pari nd applied it, and they have 
ied many crops from tbe invasion of the cotton-worm, thereby 


Wiis ¢ 
rreen polIsonuoeus 
>preen ¢ 
tiling themselves of his great seientilic knowledge and abilities in 
the very outset of this matter. Butit hasbeen found that Paris green 
is not only an expensive poison, but it is also very dangerous to stock, 
and sometimes has resulted in the death of the people who have been 
compelled to handle it. 

In the investigations which the entomologists are making their 
attention is now greatly drawn to the proposition as to what means 
shall be used for the extermination or at least for the checking of the 
ravages of this insect. It was discovered by Professor Riley, during 
the last months of his investigation in the year 1879, that there was 
a plant in California called the pyrethrum, grown there by a single 
enterprising individual, the tlowers of which when dried and pulver- 
ized are a fatal poison to the cotton-worm. The flowers of this plant 
are largely used in commerce and imported from the southern part of 
Hungary, and have only been recently introduced into the United 
States as a growth. When it is pulverized and sold in the shops and 
drug-stores it is called “ Persian insect powder,” and islargely used here 
for the purpose of destroying roaches and other pestiferous insects 
that infest houses. The experiment is now on foot, which I believe 
will result in something very valuable to the South, of having the 
planters in that part of the country raise this plant, the pyrethrum, 
collect the flower and powder it, and use it upon their crops, and it 
has been found up to this time to bea most effectual exterminator of 
this insect. 

Professor Riley is thoroughly persuaded, and I am persuaded, of 
course upon his convictions rather than upon my own, that there are 
various native plants in the South which can be made applicable to 
the destruction of this insect, for it searcely ever happens in nature 
that a great invader of this kind afflicts a country without its being 
found after due scientific investigation that there is a remedy right 
in the soil itself which can be applied to its extermination. — 

It has been proposed by some of the zealous admirers of General 
Le Due that he shall take charge of this subject, that he shall break 
into it in medias res, that he shall assume jurisdiction and destroy the 
cotton-worm of the South. I would welcome him as well as any per- 
son if he could only accomplish it ; but I have not very decided faith 
in his ability to do it. Here is a successful experiment being con- 
ducted by a man of science, who has agents in Texas, Mississippi, 
Louisiana, Arkansas, Alabama, Georgia, South Carolina, North Caro 
lina, and Tennessee. All of these men are now in the tield. They 
are stationed at different appropriate localities for the purpose of 
making observations upon the progress, growth, and devastation of 
the cotton-worm ; and because of an ambitious purpose on the part 
of the Commissioner of Agriculture to absorb the whole management 
of all the interests of this country, and becanse of the jealousies that 
have grown up between his Department and the entomological com- 
mission, it seems that we are to be sacrificed. 

Mr. President, I desire to call the attention of the Senate to a fact 
in regard to this matter. The Committee on Agriculture of the 
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that is possible. They investigated this subject very fully ; they ox. 
amined the pros and cons in every direction; they examined into il] 
the jealousies and wranglings and bickerings that existed between 
the entomological commission and the Department of Agriculture. 


mended that this cotton-worm investigation should be allowed +, 
remain in the hands of the entomological commission, and that the 
sum of $25,000 should be appropriated for the purpose of conducting 
it. That is a very small sum, $25,000 to be divided between that ana 
the completion of the investigation of the grasshopper plague. That 
was the recommendation (and I have it here) of the Committee o, 


| Agriculture of the House, but the House Appropriations Committe. 


in a sort of spasm of economy struck off $5,000 and sent the jj 
here with $20,000; and then the Committee on Appropriations of the 
Senate, I dare say under a new and more dangerous spasm of econ 
omy, struck it down to $15,000, to be divided between the investiga 
tion of the grasshopper plague and the cotton-worm, which makes 
&7,500, and out of that, making the proper allowance for the paymen; 
of the services of the entomologist, which have heretofore been rated 
at $3,000 a year, always put at that price, and I suppose no one wit}, 
the ability of either of these gentlemen could be engaged for a less 
amount of money than that, we have $4,500 left, and $4,500 is to pay 
the expense of employing some dozen or more scientific examiners i; 
different parts of the country and all the traveling expenses and a! 
the incidental expenses connected with the investigation of this i: 
portant subject. 

If I had come here in the outset with a demand for $100,000 for ¢}, 
investigation of the cotton-worm the Senate of the United States 
would have given it to me, and I have often regretted that I dik 
not myself comprehend the full magnitude of the question at th 
time I proposed it. I got a small appropriation of $5,000, which was 
expended greatly to the advantage of the country; then another 
$5,000, which went to this purpose; then another of $5,000—$15,000 i: 
all; and now to-day because we are asking the pitiful sum of $12,500 
being the half of $25,000, for the purpose of conducting this invest 
gation we are met by attacks on all hands. 

It is the most difficult subject I have ever had to deal with sin 
I have been in the Senate of the United States to get $12,500 appro 
priated, not only for the purpose of conducting the investigation, bui 
of making a final and complete end of it, for the bill requires that 
we shall find out ail that is to be known in reference to the habits 
of the cotton-worm and the best means of extinguishing it during 
the next fiscal year. I have to take the bill as it is; I do not propos 
to amend it in that respect; but I hope that Congress may recove: 
its senses some time during the next fiscal year. 

I challenge all the industries of this country that have ever cost 
Congress one cent, the fisheries, or any other branch of industry that 
has ever been the expense of a dollar to Congress, in comparison with 
the amount of money that has been spent for this enormous industry, 
which furnishes $300,000,000 a year actual money to the people of the 
United States, and I ask the question whether any single industry of 
the United States has ever had so thoroughly the neglect and con- 
tempt of Congress as has this growth of cotton? Why, sir, if you 
were to strike out, as you will be compelled to do unless at some time 
the ravages of the cotton-worm can be destroyed, one-third of the 
annual production of your cotton crop, your Government would soon 
become bankrupt. You cannot afford to lose the money that the 
people of the South toil for in this great staple crop, for it is all money. 
None of it is annually consumed. It is not food that is raised and 
destroyed. 

I hold in my hand a memorial of W. H. Gardner, of Mobile; Robert 
Murdock, of New York, and J. D. Skinner, of Galveston, a committee 
of the National Cotton Exchange, concerning the destruction of cot- 
ton by worms and insects, which gives a history of the whole subject, 
and when the facts stated in this memorial strike the eye of Senators 
it will be impossible any longer to manifest the slightest indifference 
to this question. Let me submit this memorial to the Senate : 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

This memorial respectfully represents that the National Cotton Exchange, at its 
last meeting in the city of New York, appointed the undersigned a committee to 
memorialize your honorable bodies concerning the destruction of cotton by worms 
and insects, and the great loss of wealth to the country therefrom, and to pray you 
to appoint a committee of entomologists to investigate and study the habits and 
ravages of the cotton-caterpillar, boll-worm, and all other insects which prey on 
the fruit and foliage of the cotton-plant ; and also the most practicable means of de 
stroying them or preventing their ravages. 

Your memorialists therefore respectfully state that in the richest cotton districts 
greater damage is sustained from the causes stated than from all others; that in 
some seasons in these sections the yield is reduced one-fourth to one-half there 
from, and in exceptional instances entire destruction has resulted, following eithe: 
an early appearance of the worm or late fruiting of the crop. 

The cotton-caterpillar was known locally as a pest in limited sections of Georgia 
South Carolina, and Florida in the early history of cotton cultivation, but not un 
til 1846 was its appearance general over the old cotton belt. The area visited has 
however, shown a uniform increase since 1865, extending in 1876 to the mountain 


| counties of Alabama, to all of North Mississippi, and into Tennessee . 


We will briefly refer to some seasons of exceptional severity as indicating the 
destructive nature of the caterpillar. Their appearance in West Alabama and 
along the eastern boundary of Louisiana in 1864 was about the lastof July. At 
that time the crop was very promising in Alabama, though the area in cultivation 
was small, and by the 10th of August such damage was inflicted that in many in 


stances the yield was reduced below fifty pounds seed-cotton per acre, and in som 
absolute destruction resulted. On the Red River bottoms in 1869 and the Warrior 
River bottoms in 1872, the crop being late, was totally destroyed. In the ric! 


House consists of fitteen members. They have naturally a desire to 
have all the jurisdiction reserved to the Department of Agriculture | 
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prairie counties of, Alabama, from ts to 1874 inclusive the yu Ad oes spinaed est indication of liberality on this question will be prized by the peo- 
. than one-hall, and in a he southern cotton counties of Lexas in Isi4 it was vyle of the entire S .  g aliave by » people , » anti 
2) per cent. of an acreage. Below we give some statistics kindly fur P Bt ntire South, and I believe by the people of the entire 
; Professor C. V. Riley, whose labors in this connection last summer we country. saa ; ; : 
commend The PRESIDING OFFICER. The question is on the amendment 
Destructiveness of the worm—losses occasioned by it of the Senator from Alabama, in line 1273, after the word “ cotton- 
| percentage of loss is also dependent on location. When the injury is | WOT™, to Insert “and other insects injurious to the cotton-plant.” 
; ul : the season the loss in localities of heaviest production, or where the rhe amendment was agreed to. 
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in many parts of it, an vtably in North Carolina, the worm appears 
3to generally do mor than harm, by removing the luxuriant top 
ind thus admitting the sun to the lower bolls and hastening their maturity. 
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‘This table shows a possible loss of about thirty millions of dollars in years of 
general prevalence of the worm, or an average of 174 per cent. total annual loss, 
namely : $12,934,500 for all the cotton States since the war Phat it was equally 
great before the war there is no reason to doubt, for while severe visitations have, 
perhaps, been more frequent since that time, the injury has been greatly dimin 
ished by the use of Paris green and other arsenical poisons since the year 1873, 

From this it will be seen that the aggregate loss to the cotton producers of the 
South for the last fifteen years closely approximates $200,000,000, an amount which 
would have enabled State and municipal governments to meet their obligations, 
prevented many individual bankruptcies, and brought the commercial and agri- 
cultural interests of the cotton States to a much higher position than they have at 
tained, 

Your memorialists are confident that such a committee as we pray you to create 
will devise a certain, safe, and inexpensive means of destroying the caterpillar, 
and possibly the boll-worm, and by their observations of causes affecting the 
growth and maturity of the plant be enabled to offer suggestions conducing to 
better cultivation and greater profits. 

Your memorialists would state their strong conviction that if our prayer is 
cvanted results will be reached profitable to the cotton interests, creditable to 
science and the Government, and by adding substantially to the exportable values 
of the country conduce to the general good, as any increase in the volume and value 
of exports necessarily strengthens the national credit. 

Your memorialists, after careful investigation, are satisfied an appropriation of 
$50,000 will enable such a committee to perform the duties to be imposed upon it. 

W. H. GARDNER, 
of Mobile 
ROBT. MURDOCK, 
of New York. 
J. D. SKINNER, 


of Galveston 


MosiLe, January 6, 1880 

Another amendment which I propose to insert, and which I will 
make a few remarks on now, is on line 1273, following the word “ cot- 
ton-worm,” to add ‘‘ and other insects injurious to the cotton-plant.” 
My reason for that is this: There are a number of insects that are 
injurious to the cotton-plant, the habits of which can be investigated 
and reported ypon at the same time and by the same labor that in- 
vestigates th®cotton-worm. Therefore it is to the advantage of cot- 
ton-growers that these insects should also be examined. It adds 
nothing to the expense and never will add anything to the expense 
unless it be a few dollars in printing the observations made on these 
insects. 

The entomologists do not desire to have their investigation con- 
tined, as it would be by the text of the bill, to the cotton-worm proper. 
There are other insects injurious to the plant. They very much pre- 
fer to have their investigation unfettered, so that it may extend to 
all the insects that prey on the cotton-plant, and there are numbers 
of them very injurious in their consequences and effects on the plants, 
which can easily be investigated by this scientific commission with- 
out any additional expense. 

I could entertain myself for a long time speaking on this subject, 
which is of such great interest to me and also to the people I repre- 
sent in the Senate; but 1 will not detain the Senate, as I see it is 
anxious to come to a vote on this proposition. I trust the Senate will 
allow us to have at least one fair chance to find some means for the 
extermination of these insects, and I assure them also that the slight- 
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Mr. WITHERS. Before we vote on that I think it necessary to 
make a statement on the part of the committee to explain their ac- 
tion in the amendment which they have introduced. As has been 
briefly alluded to by my friend from Kentucky, the Committee on 
Appropriations were of opinion that it was useless for the Congress 
of the United States to make appropriations for the same purpose to 
two distinct commissions, one being conducted under the admin- 
istration of the Agricultural and the other of the Interior Depart- 
ment. As both were engaged in investigating precisely the same 
thing we did not deem it expedient or proper to make a large appro- 
priation for both. That the Department of Agriculture was engaged 
in investigating this matter of the cotton-worm we had evidence be- 
fore us in the volume which it published. It was stated to the com 
mittee that that volume had been published and the information 
for it secured at an expense of $5,000. Bulletin No. 3, which has 
been referred to by my friend from Alabama with such encomium— 
and I do not mean to say that it may not be deserved—was presented 
as the result of an expenditure of about $20,000, and apparently one 
is as valuable as the other. In bulk the publication of the Agricult- 
ural Department is ahead. 

I do not impugn at all the scientific attainment of the gentleman 
who made the report, nor of the commission of which he stands as 
the exponent; still less would I underrate the importance of the cot- 
ton crop or the obligation which devolves on us to do whatever is in 
our power to promote the interest of the cotton crop; but I would 
simply call the attention of my friend from Alabama to the fact that 
other agricultural interests have been equally neglected; and while 
we are only appropriating the aggregate of $25,000 to the investiga- 
tion of the insects injurious to the cotton-plant we have appropriated 
nothing for the investigation of many other crops of the country, 
some of them equally important as the cotton crop. That, therefore, 
does not furnish a fair subject of criticism against the action of Con- 
gress or of the Committee on Appropriations. 

The whole, or if not the whole the principal, reason which influ- 
enced the Committee on Appropriations in the recommendations 
which they have embodied in their report was that they did not deem 
it proper to have these two investigations being conducted by com- 
missions on the same subject, one under the control of one Depart- 
ment of the Government, and another of another Department. We 
believed that the investigation of these questions more properly 
devolved upon the Agricultural Department than upon the Depart- 
ment of the Interior. 

These, briefly stated, were the reasons which influenced my judg- 
ment in concurring in the report of the sub-committee as snbmitted 
to the Senate. I have no hesitation whatever in saying that I am 
anxious to lend whatever aid may be in my power to secure the best 
and most complete investigation not only of this matter with refer- 
ence to the cotton-worm, but of all other insects injurious to agri- 
culture; but when we see that these reports profess to take up the 
history of this cotton-insect, and trace it through all its various 
stages of chrysalis, moth, and worm, from the time the egg was laid 
in fact until the animal hibernated or died, it seemed to us it would 
be well to concentrate the efforts in that direction so as to secure a 
remedy for the evil; and we were informed by the Commissioner of 
Agriculture that the appropriation which was proposed would be 
sufficient for the completion of the investigation. 

Mr. MORGAN. The report to which the Senator from Virginia re- 
fers from the Agricultural Department is the result of the experiments 
made in the first year of this investigation at the time Professor Riley 
had charge and at the time he was the entomologist of that burean. 
Since that time the Agricultural Department has done nothing ex 
cept to collect a great many statistics and data for almost nothing in 
reference to this investigation ; but Professor Riley through succes- 
sive years has been continuing his experiments. ‘The cost has been 
$10,000. That of course includes the two years of investigation he 
has been out collecting the actual data, and these gentlemen in the 
Agricultural Bureau have had nothing to do but to canvass and cor- 
pile them. The credit of the work is really due to Professor Riley. 
We understand entirely well that he is the man on whom they rely. 

I desire very much also that the other very able entomologists«as- 
sociated with him on the entomological commission shall pass their 
judgment on the whole work, not only at the end of the inquiry, but 
as it progresses. I desire to have the counsel and consultation of 
these very eminent men on this scientific question, and not to leave 
it in the hands of a mere youth who has had no experience or very 
little experience in the field. 

A fair understanding of this will show, as I have attempted here- 
tofore to explain, that the point is not the expenditure in one Depart- 
ment of $5,000 and in the other Department of $25,000 or $15,000, as 


the case may be, because we must remember that this appropriation 
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is divided between the investigation of the cotton-worm and the 
investigation of the grasshopper in-this bill. It has always been 
made in bulk, and I have not felt that I was able to define the 
boundary-line between the two so as to discriminate exactly how 
much money should be given to one and how much to the other ; but 
the work being conducted now under the entomological commission 
is a work in the field. The Senator from Virginia has rightfully said 
that nothing remains to be done; | will notsay nothing, but not very 
much remains to be done in reference to the study of the habits of 
this insect; but now a remedy has to be provided. We have a diag- 
nosis of the disease, and now the question is the cure of the patient, 
and that is very much the more important question to us, because 
we do not care about the diagnosis of the disease unless it can be 
cured. A thousand remedies have been suggested which experiment 
must develop, and the practicability of which must be demonstrated 
by men who are able to do itscientifically. I think when the Senate 
come to understand it that they will never think that we are asking 
anything like an extravagant appropriation for this very important 
subject. 

I remarked before that the sum of $25,000 had been recommended 
by the Committee on Agriculture of the House, 11 to 4, after a very 
careful investigation of the subject, and I hope the Senate of the 
United States will feel that it is not necessary to cramp the investi- 
gation of this great subject with reference to what I conceive to be 
a false economy. 

Mr. WITHERS. In defense of the action of the committee I should 
like to suggest just there that the statement was made to the com- 
mittee that the whole work which is proposed to be done under the 
section as it came from the House for $20,000 could be completed for 
$15,000. Hence we thought it was improper to pay more for the work 
than we can have it completed for. 

Mr. BECK. Will the Senator allow me a moment? The amount 
appropriated for the current fiscal year is $15,000. The amount de- 
manded was $25,000; and in the Book of Estimates which each Sen- 
ator can examine for himself, page 175, is the following statement: 

Entomological commission : 

Current expenses, United States entomological commission: Current expenses 
of the United States entomological commission in the investigation into the habits 
of the Rocky Mountain locust, the cotton-worm, and other insects injurious to the 
cotton plant and to agriculture, with a view of ascertaining how best to prevent 


their injuries; and for office rent in the city of Washington, District of Columbia, 
not to exceed $500 per annum, the sum of $25,000, to be immediately available. 





Novi ‘Ten thousand dollars of this sum is required for continuing investiga 
tions in the States and ‘Territories of the Northwest and in British America, where 
lie the permanent breeding-grounds of the Rocky Mountain locust, in order to still 
further perfect our knowledge thereof, and thus the better to prevent the disas- 
trous migrations therefrom ; also to enable the commission to make timely reports 
to the farmers of the Mississippi Valley as to the prospects, and forewarn them 
when there 1s or is not danger of injury. The remaining $15,000 is for continuing 
and completing the investigation into the insects injurious to the cotton-plant, and 
of other insects injurious to agriculture, with a view of ascertaining the best means 
of preventing their injuries. The losses sustained by the planters of the South 
from the ravages of the cotton-worm amount in some years to $30,000,000. The 
subject is of such importance that a full and thorough investigation is desirable. 
As may be gathered from Bulletin No. 3 of the commission, the work already done 
has given correct knowledge where before there was nothing but conflicting theory, 
and has materially reduced the cost of protecting the crop; but there is so much 
yet to be done that the sum estimated is required to enable the commission to do 
complete and exhaustive work that shall prove of value for all time to come. 


The committee thought the Agricultural Department was the proper 
Department to look into all questions in regard to the Rocky Mount- 
ain locusts and these other things, and as $15,000 was all that any- 
body estimated for all the purposes the Senator from Alabama has so 
much at heart and so properly so much at heart for completing the 
investigation into the insects injurious to the cotton-plant, the com- 
mittee reported just what is estimated for by the Department. leav- 
ing the Department of Agriculture to deal with the other subjects 
relative to the Northwest. 

Mr. MORGAN. The Committee on Appropriations of the House 
had the same evidence before it, and that committee of the House put 
up the amount of the appropriation for the two subjects to $20,000, 
notwithstanding the Committee on Agriculture had recommended 
$25,000. I understand that it is entirely according to parliamentary 
usage for the committee having charge of a specific subject as the 
Committee on Agriculture has charge of this subject to recommend 
to the Committee on Appropriations an amount of money that may 
go beyond an estimate and say, “ We recommend $25,000 after mature 
deliberation ;” but 1 do not yet understand that the Department of 
the Interior which made that estimate, or perhaps it is uncertain 
where it came from 

Mr. PADDOCK. I was about to ask myself from what source this 
recommendation came. 

Mr. MORGAN. I suppose the Senator from Kentucky can explain 
that; but when the Committee on Agriculture in the House made 
this recommendation it seems to me the Senate ought to have no hes- 
itancy in following the recommendation. The investigation of the 
cotton-worm and of the grasshopper have heretofore been kept to- 
gether, and must naturally be kept together, because they are in 
charge of the same commission, and I have not felt at liberty to try 
toseparatethem. I find, however, when we come to follow the recom- 
mendation of the committee on this occasion, that after paying the 
salary of the entomologists and observers there is nothing at all left. 
It seems to me the contingent expenses and the field work alone will 
consume $10,000, I hope the Senate will give us the $25,000, 
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Mr. VOORHEES, This is a very important subject and the a: tey. 
tion of Congress should be directed to it. The ravages of the cottyy. 
worm is a subject in which men representing the cotton belt and the 
cotton section of this country feel a deep interest. I am disposed to 
defer to what the Senator from Alabama says. I think there is no 
subject on which men can afford less to economize in small sums than 
on this great question of the production of cotton. The House of 
Representatives has voted the sum of $20,000, and the Senator from 
Alabama proposes $25,000. I see no economy in such a thing whey 
each year our cotton crop produces $250,000,000. The great question 
of agriculture is pushed aside whenever an appropriation is required 
here to help forward some branch of that great industry, and the jp. 
terest of something else is advanced. There is nothing so great], 
affecting the prosperity of the South as the production of cotton, | 
know the Senator from Virginia [Mr. WITHERS] is deeply inter- 
ested in tobacco, and I do not think he will say that Iam backward 
in assisting that industry by the reduction of taxes or in any other 
way; but I do hope the Senate will deal—I will not say in a liberal] 
spirit, for it will not be a liberal, it will be a very ordinary spirit—iy 
voting $25,000 to investigate the injurious causes that operate on thy 
production of cotton. It is the greatest agricultural interest to-day 
in the world, far the greatest in this country, and I sincerely hops 
that there will be no sort of objection to the amendment. 

I do not stop to discuss technically the question of where this prop- 
osition comes from. I would give any amount that any respectable 
and responsible man would say was needed to discover how the dam- 
age to the production of cotton was done; and if is strange to me 
that anybody should object to it; it is strange to me that anybody 
should stop to cavil on a question of economy, on a matter of such 
great importance as this great and eternal product of the southern 
sky and the southern soil that is not for to-day or yesterday or for to- 
morrow, but forever and forever—not a product that is passing away, 
but one that is to build up and make stronger the country. I trust 
sincerely the appeal made by the eloquent Senator from Alabama, so 
faithfully and so truthfully representing his section, will be answered, 
and that what he asks will be accorded to him by the Senate. | can 
hardly think it possible that it will be otherwise. 

Mr. MAXEY. Mr. President, as one of the Senators from one of 
the leading if not the leading cotton State in the South, raising a 
million bales per annum, it is natural that I should feel a very deep 
interest in this question. I do not understand the estimate as the 
Senator from Kentucky and others do. 

Mr. BECK. The Senator will allow me to say that the $25,000 is 
not for the cotton-worm alone, but the bill provides for the Rocky 
Mountain locust and grasshopper in the West. : There was a mistak 
in the bill. 

Mr. MAXEY. I examined the bill and I find that $15,000 to which 
the committee has refused the addition by amendment is “ for the 
completion of the work of the United States entomological comnis- 
sion under the Department of the Interior in the special investigation 
of the Rocky Mountain locust or grasshopper and the cotton-worm.” 
The House said $20,000; the Senate committee reduced it to 515,000, 
It therefore is not accurate to say that this $15,000 goes to the cotton- 
worm; it goes to the grasshopper and cotton-worm both. 

I remember that the first time Lever heard of this subject being 
raised was in 1876, when Mr. Frelinghuysen was one of the Senators 
from New Jersey: and if I remember correctly it was upon his mo- 
tion that the entomological commission was raised. It was origi- 
nally limited to the investigation of the habits, &c., of the yrass- 
hopper. I placed upon it the amendment taking in the cotton-worm, 
and my friend from Virginia [Mr. WITHERS] put in the tobacco- 
worm. My object then was and is now to stop this fearful depreda- 
tion upon the leading crop of the South, injuring us hundreds of 
thousands of dollars annually, and by the injury of that much to the 
South if injures the whole country, because it is true that the pros- 
perity of each portion of this Union retroacts and inures to the bene- 
fit of the entire Union, and the prosperity of the South means the 
prosperity of the East, the North, and the West. 

Therefore all that we can save by the destruction of this destroy- 
ing worm is that much capital added to the entire country. As | 
stated four years ago, in 1876, this may be an experimeyt, but it is an 
experiment in the right direction, and the pittance given for that 
purpose is a mere drop in the bucket compared with the immense good 
which will result if there can be discovered first the habits of this 
cotton-worm, and next some method for his cheap and certain de- 
struction. If this entomological comusission can aid in that, unques- 
tionably they will aid in preserving one of the grand industries of 
this country, for in my humble judgment it is as true to-day as it was 
twenty years ago, and will be true to the end of time, that cotton is 
king of commerce. We want to preserve that grand crop and thus 
help the whole country. The whole Union is helped by it, and I do 
not see why an appropriation for it should be cut down. It isa mere 
trifle as compared with the object to be accomplished, and I therefore 
trust that the Senate will agree to the amendment offered by my 
friend, the Senator from Alabama. Those of us who live there and 
who feel such a deep interest in it surely, it seems to me, ought te 
understand this, and I hope the Senate will take into consideration 
our statementsin regard to it and give us the amount my friend from 
Alabama proposes. 

Mr. ROLLINS. I agree very much with what the Senator from 
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Texas has said, but I suggest that there should be one other amend- 
ment looking in the same direction, that the potato-bug should be in- 
eluded. After the word “ grasshopper” insert “ potato-bug.” Cer- 
tainly that is as great a pest in some parts of this country as the lo- 


cust. 
“Mr: MAXEY. Let us vote on this amendment, and then the Senator 
cap move that. 

Mr. ROLLINS. 1 presume the committee will not object. 

Mr. ALLISON. Is “ potato-bug” the proper entomological term ? 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
Chair.) The question is on the amendment of the Senator from Ala- 
bama, | Mr. MORGAN, ] to strike out “fifteen” and insert “twenty-five.” 

The amendment was agreed to. 

Mr. MCPHERSON. I desire to call up for consideration an amend- 
ment I have offered. 

Mr. ROLLINS. Has my amendment been agreed to? 

The PRESIDING OFFICER. The amendment suggested by the 
Senator from New Hampshire was not offered. 

Mr. ROLLINS. I move it, then. 

The PRESIDING OFFICER. The Senator from New Jersey has 
the floor. 

Mr. MCPHERSON. 
pered “1.” 

Mr. ALLISON. Before the Senator from New Jersey proceeds I 
want to call attention to one committee amendment, if he will allow 
me. I want to call the attention of the Senator from Kentucky to 
an amendment which was not agreed to, with reference to the com- 
pletion of the Stannard’s Rock light, in line 269. The clause in the 
bill is: 

For continuing the erection of a light-house on Stannard's Rock, Lake Superior, 
Michigan, $50,000. 

That matter was considered, as the Senator will remember, very 
fully and thoroughly in the committee, and finally it was understood 
in the committee and by the committee that a light could be put 
upon Stannard’s Rock as it now stands, and therefore no change 
was made in the House amendment. Since that time the Secretary of 
the Light-House Board informs us that no light can be put on Stan- 
nard’s Rock, and it is very important to the commerce of the great 
northwestern lakes that this light should be completed. Therefore 
I suggest tothe Senator from Kentucky to strike out the word “con- 
tinuing ” and say: 


I offer now the amendment at the desk num- 
. 


For completion of the erection of a light-house on Stannard’s Rock, Lake Supe 
rior, Michigan, $123,000. 

Which will complete the light. 

Mr. PADDOCK. If the Senator from Iowa will yield one moment 
I want to suggest an amendment to the text of the last amendment. 

Mr. ALLISON. Inamoment. Let us finish this while we are at it. 
I move to insert $123,000 instead of $50,000, and I am sure my friend 
having charge of the bill will make no objection. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

Mr.BECK. Theestimate came to us by letter from the Light-House 
Board and from the Secretary of the Treasury, asking for an addition 
of $73,000 for the completion of a light-house on Stannard’s Rock, 
Lake Superior, Michigan, making in all $123,000, the House having 
given $50,000 for continuing the erection of that light-house. The 
sub-committee of the Committee on Appropriations—if I may state 
what took place—agreed to refer the matter to the whole committee. 
It came before the committee. The question was asked, is there a 
light there, or can a light be placed there this year with the appro- 
priation made by the House of Representatives? We thought there 
was a light on the rock or a light-ship near by, but were not very 
sure ; and having to appropriate so much for other things, especially 
as we had to strike out several light-houses that were thought to be 
important, we did not increase this. We had to finish Tillamook 
Head light on the coast of Oregon, and that and Stannard’s Rock light 
in Lake Superior, Michigan, were said to be the two most important 
light-houses in the bill; and whatever else we struck out, we were 
urged to give the amounts needed for those two lights. Thereupon I 
wrote or telegraphed at once, having the bill somewhat in charge, to 
the Light-House Board, and yesterday received this answer : 

WASHINGTON, D. C., June 
[From Treasury Department. ] 
To Hon. J. B. Beck, 0. S.8.: 
No light-house on Stannard’s Rock now. 


1R2 
L®S0 


One is in course of construction 
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Tillamook Head was more important. We had to strike out two or 
three others, you will observe; one for a light-station on Sanabel 
Island, Punta Rassa Harbor, Florida, one at Bloody Point Bar, Kent 
Island, Chesapeake Bay, and cut down others, in order to keep this 
appropriation bill down. Yet itis fair to say, because it is the asser- 
tion of the Department, that Stannard’s Rock in Lake Superior (there 
being an immense commerce owing to the great railroads that are 
running from the head of that lake westward, bringing down vast 
products) was next to Tillamook Head, in Oregon—the most danger- 
ous place perhaps on the Pacific coast—the most important light- 
house, and we thought, that being so, to give them enough to finish it. 

I was ordered by the committee to stand by the bill as it was re- 
ported ; and I am not sure yet but that there is a light or a light-ship 
near by Stannard’s Rock. If I was satisfied there was no light there, 
knowing that the commerce of the whole Northwest is interested in 
a good passage down that dan gerous lake at that point, 1 am not sure 
that I would not vote for the amendment of the Senator from Iowa, 

I have stated all I know about it. Iam not sure whether there is 








| a light-ship there or not. 


That not being quite full enough, I telegraphed back to know | 
whether a light could be placed there this year with the appropriation | 


of $50,000 given by the House of Representatives, to which this an- 
swer came back: 
WASHINGTON, D. C., June 
[From Treasury Department. } 
To Hon. J. B. Beck, U.S. S.: 


~ 1R20, 


House appropriation in sundry civil bill will not enable board to put a light of 


any kind on Stannard’s Rock this year. 
GEORGE DEWEY, 
Naval Sec y. 
So there is no light there now and none can be placed there unless 
an appropriation is made to finish it. The committee believed that 


The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa. 

Mr. BALDWIN. Theresis certainly in this billno appropriation of 
more importance than the appropriation for this light upon Stan- 
nard’s Rock. The Senator from Kentucky said that he was not quite 
sure whether there was a light-ship there or not. I cau say to him 
that there is no light-ship there. There is no light-ship there ai all, 
and it is one of the most important positions upon Lake Superior. 
The commerce of Lake Superior is steadily and rapidly increasing, 
and the time is very near whenowing to the progress of the Northern 
Pacific Railroad the commerce of the lake will be increased still more 
rapidly. I do hope that the amendment offered by the Senator from 
Iowa will be adopted. There certainly is not, in my jadgment, on the 
whole coast of North America a more important position for a light- 
house than that upon Stannard’s Rock, and Ido hope the amendment 
offered by the Senator from Iowa will be adopted. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa, [Mr. ALLISON. ] 

The amendment was agreed to. 

Mr. ALLISON. Now make it read “for the completion of the 
erection of a light-house,” &c. This sum of $123,000 will complete 
the light-house. 

The PRESIDING OFFICER. That correction will be made. 

Mr. SAULSBURY. I wish to call attention to one amendment on 
page 40. I see the Senate has put in a provision in reference to an 
elevator in the other end of the Capitol which, I am told, renders it 
impossible to work the elevator. The bill came here with this pro- 
Viso: 

Provided, That the location of such elevator shall not in any wise interfere with 
the use or occupation of or communication between any of the offices or committee 
rooms of the House. 

That was put on by the House itself. 
added : 


The Senate committees have 


Nor with the lighting or ventilation thereof 

Lam told that the Architect says it will be utterly impossible to erect 
the elevator if that provision is in. The House had itself acted upon 
the subject, and had determined that they wanted the elevator, and 
had guarded it all they thought proper to do, and I do not think we 
ought in the Senate to put on a provision which will nullify the ac- 
tion of the House in regard to the elevator they want. We have one 
at our end of the Capitol, and the House have acted on this question 
themselves, and this provision of the Senate will, I have been informed 
the Architect says, nullify the entire provision for an elevator made 
by the House. 

Mr. BECK. When the question came before the Committee on Ap- 
propriations of the Senate we were so careful not to interfere with 
what had been done by the House, as we claim the right to manage 
our own affairs, that we did nothing till we received the oflicial au- 
thority and request of the proper organ of the House to make the 
amendment, the Committee on Appropriations of the House saying 
that the language now used by us should be inserted. As will appear 
by the Recorpb of to-day, when the matter came up I said: 

I desire to say that the amendment was inserted at the request of the Committee 
on Appropriations of the House, as shown by a letter from the chairman, which 


Task may be made part of the Recorp. We did not desire to interfere with their 
action, and inserted it at the request of the chairman in charge of the bill 


I will now read the letter: 


COMMITTEE ON APPROPRIATIONS 
House oF REPRESENTATIVE 
Washington, D. U., Jur ins. 
Drak Sin: The Committee on Appropriations of the House of Repre tatives 
instruct me to express to you the hope that the Committee on Approp: ions of 
the Senate will so amend the clause providing for the construction of an elevator 
inthe south wing of the Capitol by adding, after the word “‘ House,” in line 959 
the following words: “ nor with the lighting or ventilation thereof, or of any cor 
ridor The purpose of such an amendment is manifest 
I have the honor to be, your obedient servant, 
J. D. C. ATKINS 
Chairman Coinmittee on Appropriation 
House of Representatives. 


Hon. JAMES B. BECK. 


Mr. SAULSBURY. 
Mr. BECK. 


I understand that. 
One word further. On the official request of the House 
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committee in charge of the bill, who assured our committee that it 
was their meaning and intent to have these words put in or some 
words which would give the House again ¢ ontrol over it, so that when 
it goes there they can arrange it to suit themselves, we made the 
amendment. If the Architect shows them that these words are wrong 
they will strike them out. If we had not given them a chance at the 
official request of the committee of the House having charge of the 
bill, it would have been discourteousin us, because it would have cut 
them off from all power even to consider the matter. Every sugges- 
tion now made by the Senator from Delaware goes back to the House 
to be carefully considered by the House to do as they like, and if the 
Architect of the Capitol shows that what is now suggested by the 
Committee on Appropriations of the House is wrong the House will 
sustain him. If the committee are right in saying that these words 
were intended to be added, weas a matter of courtesy to them should 
have inserted them, and the committee will convince the Architect 
of the Capitol that he iswrong. Ouraction only gives them achance 
to express their will. 

Mr. SAULSBURY. I have been informed by a member of the 
House that this amendment originates from parties originally opposed 
to the elevator on the House side. It comes here not from the House 
but from parties who opposed the provision when the bill was pend- 
ing in the House. The House determined on the elevator, and these 
parties were opposed to it in the House, as I am informed, and now 
come here and ask the committee of the Senate to put in a provision 
which nullifies practically what the House had determined on. I 
have not talked with the Architect, but I have been told by a mem- 
ber of the House that the Architect says that provision nullifies en- 
tirely, and must nullify, the desire of the House in reference to an 
elevator. When the bill goes back to the House it will go to a com- 
mittee of conference, and these hostile parties, not the House, will 
have to act on it. 

Mr. WITHERS. The House passes on it first. 

Mr. SAULSBURY. That has been my information. It is only be- 
cause of that information that I eall attention to it. We have been 
very careful not to let the House interfere with provisions appertain- 
ing exclusively tothe Senate, and I do not see any reason why this 
clause should be put on by the Senate hostile to the action of the 
House in a matter designed for their own peculiar accommodation, 
especially as we have the privilege of an elevator, which is enjoyed on 
our side of the Capitol. 

Mr. BECK. All I have to say is that this is an official communica- 
tion of the committee that has charge of the bill, and gives their con- 
struction of if. 

Mr. MCPHERSON. 
ware. 

The PRESIDING OFFICER. 
no motion. 

Mr. MCPHERSON. I ask to have my amendment No. 1 considered. 

The PRESIDING OFFICER. The amendment of the Senator from 
New Jersey will be reported by the Secretary. 

The Cuter CLerK. After line 1548 it is proposed to insert : 

For clerk of Committee on Naval Affairs, United States Senate, $2,220. 

Mr. McPHERSON. This has been recommended by the Committee 
on Naval Affairs. The clerk of that committee has been receiving a 
very small salary. This is simply placing him in the same position 
that other clerks are in the Senate, and I believe it will receive the 
sanction of the Committee on Appropriations. I think no objection 
will be made to if. 

1 wish to state that it is my purpose during the summer and fall if 
possible to visit all the naval stations along the Atlantic and Gulf 
coast. Of course I shall be forced to pay my own expenses and also 
those of my clerk; but I think it a little ungenerous that the Govern- 
ment should ask me to pay the hire of the clerk when he is certainly 
entitled to such compensation as other clerks are receiving. I think 
there will be no objection to the amendment. 

Mr. BECK. The chairman of the Committee on Naval Affairs had 
before the Appropriations Committee one of the most important prop- 
ositions that the Senate has had to consider for a long time, involv- 
ing the completion of four monitors, about which there has been a 
great deal of discussion and about which there have been conflicting 
reports, one of them known asthe Lenthall board doubting whether 
under the present construction they will be valuable, others thinking 
they may be. He has been urging us to put it on this bill. We have 
resisted ; we have kept it off. We have prevented the expenditure 
of money in that way to carry out contracts made years ago ; at least 
we have prevented it up to this time. How long we shall be able to 
make opposition Ido not know. We have succeeded in keeping it 
from coming before the Senate. Now, the chairman of the Naval 
Committee said to us that he desired to go over the naval stations of 
the country and wished his clerk to be made an annual clerk. I as 
one of the Committee on Appropriations said, “I will vote to give 
you an annual clerk; I will vote to give you any aid you want.” 

I believe what is needed by the Naval Committees of the House 
and the Senate is full information in regard to all these matters, and 
any expense that is necessary to make a thorough investigation of 
everything connected with naval affairs, monitors, and ships ought 
to be had. The chairman of the committee ought to have fall power 
and authority to have competent men paid by the Government to aid 
him in making investigations, and after making the investigations 


There is no motion of the Senator from Dela- 


The Senator from Delaware makes 


he can come and report to us what ought t® be done, and on the naya} 
bill of next winter or on an independent bill we can consider what- 
ever he recommends. 

While I will resist his next amendment I will vote with him cor- 
dially now to give him all the aid we can to make investigations this 
summer, so that he can tell us next session exactly what we ought to 
do. That is the ground upon which I propose to vote for this amen. 
ment, and my vote for one reason as well as another will be as rood 
to him if I vote with him for a bad reason as for a good one. 

Mr. DAVIS, of West Virginia. The legislative bill was the proper 
place for this amendment, and not this bill; but as the legislative 
bill is closed and this appears to be a necessity from the fact that 
the investigation of the subject of building vessels for the Nav~ is to 
be gone into this summer, I, as a member ot the Committee on Appro- 
priations, will agree with my friend from Kentucky. I shall vote for 
making the clerkship of the Committee on Naval Affairs an annua] 
clerkship, though by right the amendment belongs to the legislative 
bill, and it ought not to be here but for the facts stated by the chair- 
man of the Committee on Naval Affairs. 

Mr. ANTHONY. I hope the amendment will be adopted. I know 
it is the purpose of the chairman of the Naval Committee to visit the 
varioug naval establishments of the country during the recess of 
Congress, and it is very important that he should have a clerk with 
him. I anticipate very useful results to the country from the visit 
of the chairman of the committee, and I hope the amendment will be 
agreed to. 

The amendment was agreed to. 

Mr. McCPHERSON. I nowcallfor the reading of the third amend- 
ment I submitted. 

The Cuter CLERK. After line 907, on page 38, it is proposed to 
insert: 

For the completion, including side-armor, turrets, pilot-houses, smoke-pipes, 
ventilators, engines, and steam machinery, with all the appurtenances thereto 
belonging, of the iron monitors Puritan, Amphitrite, Terror, and Monadnock, 
$3,300,000; and the Secretary of the Navy is hereby directed to annul the bureau 
orders now under suspension of March 3, 1877, for the completion of said vessels, 
and is authorized to complete the same with the engines and machinery in the 
navy-yards or to make contracts for their completion as he may deem for the best 
interests of the Government. 


Mr. BECK. Ido not know whether a point of order will lie to this 
or not, but to guard every point I make it. 

Mr. McPHERSON. What is the point of order? 

Mr. BECK. It is independent legislation on a general appropria- 
tion bill, adding nearly $4,000,000 on subjects not bearing on any- 
thing connected with this bill nor for the supply of the Government 
for the next fiscal year, but to endeavor to carry out old contracts 
made years ago. 

Mr. DAVIS, of West Virginia. I rise to a parliamentary inquiry. 
I understood the Senator from New Jersey to say this was his third 
amendment. I know of one amendment previous to this, but I do 
not know what the second amendment is. It may be some amend- 
ment has been adopted that neither the Senator from Kentucky nor 
myself knows anything about. 

Mr. MCPHERSON. My amendments are numbered only for my 
own convenience. Ihave numbered them as first, second, and third. 

Mr. BECK. There is only one yet adopted. 

Mr. McPHERSON. Yes. This provides for the construction of 
new turrets for the double-turreted monitor Miantonomah. 

Mr. DAVIS, of West Virginia. Is this the second amendment or 
the third amendment? 

Mr. MCPHERSON. The second offered, but numbered 3 on the 
manuscript, and it is for placing turrets upon the Miantonomah, a 
double-turreted iron monitor, now completed, with the exception of 
the turrets, at the yard of John Roach, in Chester, Pennsylvania. It 
is placing compound metal turrets, smoke-stacks, and pilot-house upon 
that ship. It was the original design to take the old turrets of the 
old ship Miantonomah and place them on the newly-constructed ves- 
sel. Those turrets are only ten inches in thickness, are made of lam- 
inated iron plates, and offer no protection either to the gun or the 
gunner. They are now at the Boston navy-yard, are considered anti- 
quated, and it would be absolutely throwing away the whole benefit 
to be received from a large construction account placed in the hull, 
the machinery, and the vessel to place upon the deck of that vessel 
an insignificant ten-inch laminated iron turret. The Navy Depart- 
ment ask $275,000 as an appropriation for purchasing the plates. There 
is about 20 per cent. of additional resistance or impenetrability, if I 
may use the word, in the use of the compound turret; and the Navy 
Department and the Committee on Naval Affairs both considered, after 
we had expended $1,200,000 thus far in the construction of that ship, 
it was worse than useless to put the old turrets that were upon the 
old Miantonomah upon the deck of the ship. The turrets proposed 
to be put upon her will be a thorough thickness of compound iron, 
equal to fifteen inches of laminated iron with nine inches of solid oak 
backing, re-enforced by an additional plating of iron. That will make 
her a formidable ship. I am informed, contrary to what seems to be 
the opinion of the Department, that it can be placed upon the vessel 
for an appropriation of $200,000. 

Mr. BECK. What has become of my point of order? 

Mr. DAVIS, of West Virginia. The Clerk read an amendment 
which appropriated $3,300,000, and the Senator from New Jersey has 
been speaking on the question of appropriating $200,000. 
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Mr. McPHERSON. I thought the Clerk re: 
Mr. DAVIS, of West Virginia. I think not 
‘tir, MCPHERSON. Let the amendment be 
rhe Chief Clerk read as follows : 


ud both amendments. 
reported. 


turrets and machinery for tl same, pilot-ho mok 





) composed of metal made of iron and stee!, for th Sanaa I Mi: diniees 
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Mi ear enes West Virginia. Where does the Senator wis hat 
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; M Mc PHE RSON. Anywhere under the naval appropriat 
serever it will best suit the chairman of the ¢ mit ) ) 
} ons 
Phe PRESIDING OFFICER. The Senatorfrom Kentucky has ra | 





enestion of order, as the ¢ understa ; 
Mr. DAVIS, of West Virginia. Th is not to complete a th 
in this bill; it isa new thing, a new point, ar 
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propriation. I mak at suggestion to the Chai 

M Me PHERS«* YN it recolmimenb led | Db ) ment ot! l 
Government and recommended by a commit of the Senate, and was 
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The PRES 
standing committee of the 
of the head of : 


Senate or is proposed in 


one of the Departments, the Chair is of 


ome 





hat the amendment isin order, unless the Senator from | 
ucky raises a point of order under Rule 2 
Mr. BECK. Iwill raise every point of order that I ca i try 
them one at a time. 
The PRESIDING OFFICER. It would aid the Chair somewhat 
n deciding the point if the Senator would de signate the rule under 


which it is made, 
r. BECK. I want it understood that I raise every yx 
that can be raised against the amendment. 

The PRESIDING OFFICER. The Chair is of 
iment is in order. 
BECK. Even under Rule 23? 
PRESIDING OFFICER. Yes, under I 
BECK. Then I move to lay the amet 
will make that motion first and 
The bill goes dow m if this goes on. ‘That is all. 
Mr. MCPHERSON. I should like to know if it 
the honorable Senator from Kentucky that ina matt 
portance to the interests of the whole people of this country, with a 
Navy to-day in the weak and imbecile condition that ours is, when 
is demanded by all the people of the country that there shall be 
some reform in our naval armament, some increase, that Congress shal] 
make some addition to it, when an amendment for that purpose is 
moved it should be laid upon the table, thus choking off all de! 
a question so imp@tant ? 

Mr. BECK. As Iam asked that question in a way that 
somewhat of a taunt, I will say that it was the duty of the Commit 
tee on Naval Affairs of this body, selected for that and no other pu 
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this amendment 
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The PRE SIDING OFFICER. The motion is to lay the amendment 
on the table, \ not debatable. 

Mr. M¢ PIERSON. l understand, bvt I still insist that | have had 
the tloor and hay no left the floor since I tirst rose from ty seat 
for the purpose presenting the amendment Chere ’ ilo not 

iow how the r from Kentucky, as I died ! ly for 
» mo t tor » itio 

The PRESIDING OFFICER ! senato mo Né Me v will 

\ l m4 tol I } Vet Jey \ i | 

nenaine il Pel rom Kenta I ( i 

on tT ent l que 10oto irom 
N erst 1 Ol the ¢ ck ) ore 
mid pon he S ) 1 AOI CKY . 

halt i \ { ‘ 
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The PRESIDING OFFICER I Ch eal \yjc : 

Mr. MCPHERSON. I think it is due to the Cor tteo on N rl 
\ffairs that som explat Lion would el ft hope the ) m oO} 

e Senator from Kentucky will not ! 

The PRESIDING OFFICER. The Sena Ne J cal 

roceed by unanim ‘ sen 

Mr. FARLEY ii senator t RENCUCK tei i ule his 

Ot to la ue amen ent « ible, del dt! I t the 
qi tion and the a on of the Ce n eon Naval At ; sOmMme 

me himself, no ol tion being mad He was clearly or t order 
under the rules in speaking while the motio » lay on the table was 
re Now L ask that unanimous consent be given to the chair 
man of the Committee on Naval Affairs to make his statement before 
the Senat ein ju tification of the action of the Committee on Naval 

| Affairs. 

Mr. BECK. I have no objection tothat. Lonly defended my com- 
mittee as well as I could My motion is not withdrawn, bat Ido not 

| object to the Senator from New Jersey being heard by unanimous 


. cj 
Opinion ot 


r of so much im- | 


indicates | 


| 


pose, during all the six months we have been in session here, to bring | 


up their proposition and lay it before us either in the naval appro 
priation bill or in an independent measure, and not hold it back and 
smother it in committee and thrust it on the Committee on Ap; 
priations, who knew nothing about it, witha!! sorts of 
jive days of the end of the there to load down the sundry 
civil bill and press through a measure that could not stand on its 
merits or kill off a meritorious bill by a bad thing being put upon it 
The Committee on Appropriations appropriate for matters that aré 


rO- 
within 


rep orts, 


session, 


provided for by law in their appropriation bill. It was the duiy of 
the Committee on Naval Affairs, if they desired to increase the effi- 
ciency of the Navy, to lay their measure before the Senate and 


House standing upon its own merits, so that both Hesaeseenidl freely 
and fairly consider it and act upon it; hd it ill behooves them now 
to taunt the Committee on Appropriations, when they are seeking to 
deliver a good bill of twenty odd millions, embracing all the forts of 
the country and all the light-houses and many of the great public 
interests of the country and prevent it being loaded down by a meas 
ure that they have either not dared because of its want of merit o1 
have refused for some other cause to give the Senate and House a 
fair chance to consider upon whatever merit there may be in if, 
that I will move, and I am ordered by my committees to move, and I 
told the chairman of the Committee on Naval Affairs I was so ordered 
as the organ of the Committee on Appropriations to move to lay 
the table at once everything that was foreign to the 
bill or that ought to stand upon its own merits. 
of any feeling, and I hope every Senator will understand hereaft 
that 1 am ordered to pursue this course. I know it is unpopular; J 
know it is asubject of criticism ; but in order to save the bill wi 
three or four days of the end of the session 
the table everything that 
Mr. MCPHERSON. Lam glad to see that the honorable Se: 
trom Kentucky is so well carrying out the instructions of 


I say 


upon 


I do so not because 





object of this 


I must move to lay on 
by possibility can be kept out of the bill. 


his com- 


| 


the | 


ator 


mittee; but I scarcely think the committee instructed him to move 


to lay the amendment on the 


table while I oceupied the floor. 
Mr. BECK. 


The Senator did not occupy the floor. 


consent. 

Mr.McPHERSON. ‘The honorable Senat 
the action of the Committee on Nava 
reporting a bill to the Senate provic 
for the comple tion of these vessels 


rfrom Kentucky et 
Affairs for not at an earl 
ing an appropriation of 


1cises 
ier day 
money 
l have this to say in answer to 


} 
i 
} 
1 





that: From the very day that the Senate met last December the Com 
mittees on Naval Affairs of both Houses have been seriously consider- 
ing the propriety of some such measure; but we were confronted by 
the fact that it was very apparent that there was som: pee. about 
the faulty construction of these vessels which made eces y that 
they be re-6xamined: that a new board of survey and examination 


be organized for the purpose of determining whether it was the in- 
terest of the Government that these vessels be c« 

up. The result of the deliberation of the committee produced a res- 
olution which was reported to the Senate and which was acted upon 
by the Senate authorizing the Secretary of the Navy to appoint 
boards of survey, whose duty if l t t things: 


mpleted or broken 


three 
whether they 
plans and models; and, 


should be to report 
first, whether these vessels shou! ee ‘ted: second, 
| should be completed in accordance with the 





thiml, whether they should completed in accordance with the 
agreements then existing for their completion. 

The three boards of survey have just completed their labo: They 
have reported to the Secretary of the Navy, and the Secretary of the 
Navy has transmitted those reports to the Sen: Within two days 
afte ; I ‘ ving received from the Secretary of the Navy those reports 


| the Naval Committee acted upon them, and, as the only means they 
had left to get an appropriation through at this session, made a recom- 
mendation fo the ( ommittee on Ap} ropriations that an appropriation 





money ae mee for the completion. The Secretary of the Navy 
also recommended that the same « paeanee 0 th plans and models of 
the Miantonomah be made that were recommended to bi made upon 
the other four ships, and that recommendation, with the recommen da- 


Committee on Naval AME: 1irs, 
tee « Appropriations, and that is the 


Therefore I say that neither the 


,; also sent to the C 
Inder con 


honorable Senator 


tion of the ommit- 
ideration. 


Kentucky, 


one now 


from 





nor any other member of the Committee on Appropriations, can cen- 
ure the Committee on Naval Affairs for any dereliction of duty or 
any unnecessary delay in the management of this case, so far as if is 
concerned. 

Mr. President, as lam allowed to proceed by unanimous consent 


t to the merits of the 
h to consume the time of 
action by saying ] 
have alread 
If we were 


further. Ido 

ish to delay 
what I 
amendment. 
g upou her the 


in respe case, permit me a word 
the Senate. I do not 

more than a very few words i 
y stated with respect to the propriety 


t the Miantonomah by plact 





ot Wis 
vidition 
of this 





? 
to compiete 


old antiquated and dilapidated turrets that were on the original 
vessel, we certainly should be ashamed of our work when it was 
called completed. I believe that the true policy of the Government 


is tomake an appropriation of money suitable to place upen that 
vessel a turret which will compare favorably with the other part of 
the work on the vessel. She is to-day, or would be if she was pro- 
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vided with a formidable turret as it is proposed to provide her, one 
of the most formidable iron-clads afloat. She would be able to work 
a rifled gun of ten inches caliber, capable of throwing a very heavy 
shot, and protecting the entire gun and protecting the gunner. If 
the smaller and older turrets were placed upon her the gun would 
protrude three or four feet beyond the turret line and would be not 
impervious to shot or shell, and therefore would be of no avail and 
would make a weak and effeminate ship. 

It is for that reason the committee have recommended this appro- 
priation, and I hope the Senate will concur in the report. 

Mr. ALLISON. Mr. President—— 

Mr. BECK. Now I object to the Senator from Iowa speaking. 

The PRESIDING OFFICER. Objection is made. 

Mr. ALLISON. Objection to what? I desire to ascertain what 
this amendment is; if it applies simply to this one turret? 

Mr. MCPHERSON. A turret for the Miantonomah; that is all. 
Two handred thousand dollars will give us a compound iron turret 
instead of the old antiquated iron turret—good for nothing. 

Mr. ALLISON. For aship already built ? 

Mr. MCPHERSON. The ship is already completed with the excep- 
tion of the turret 


Mr. DAVIS, of West Virginia. The money heretofore appropriated | 


ought to have finished the ship, as I have heard more than once. 

Mr. WITHERS. May I make an inquiry of the chairman of the 
Committee on Naval Affairs, whether after this amendment shall 
have been disposed of he is not prepared to offer another amendment 
giving in detail the appropriations which were included in the amend- 
ment submitted to the Committee on Appropriations ? 

Mr. MCPHERSON. This is not included in the amendment I sub- 
mitted to the committee for the completion of four ships. This is 
in excess of that amendment, 

Mr. WITHERS. In addition to the $3,500,000, 

Mr. MCPHERSON. In addition tothat, but providing with turrets 
a ship already completed, and it has nothing to do with the other 
amendment L offered. 

The PRESIDING OFFICER. The Senator from Kentucky moves 
to lay the amendment on the table. 

The question being put, there were on a division—ayes 18, noes 16; 
no quorum voting. 

Mr. McCPHERSON, I eall for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. SAULSBURY, (when Mr. BAYARD’s name was called.) I desire 
to say that my colleague [Mr. BAYARD] has been called away from 
the Senate. 

Mr. CARPENTER, (when his name was called.) I am paired. 

Mr. KERNAN, (when his name was called.) On this particular 
question Iam paired with the Senator from Delaware, [Mr. BAYARD. } 
If he were here, I should vote “ yea” on this motion. 

The roll-call was concluded. 

Mr. HARRIS. My colleague [Mr. BaILky] is necessarily absent 
from the Senate to-day and is paired with some Senator on the other 
side of the Chamber. If he were here, he would vote “ yea.” 

The Senator from Arkansas [Mr. GARLAND] is also compelled to be 
absent and is paired with the Senator from Vermont, { Mr. EDMUNDS. ] 

Mr. HAMPTON. My colleague [Mr. BUTLER] is detained from his 
seat by illness. 

Mr. MAXEY. My colleague [Mr. Coker] is absent from the city on 
account of sickness in his family. 

The result was announced—yeas 26, nays 21; as follows: 


YEAS—26 


Beck Hereford, Me Millan, Slater, 
Brown Hill of Georgia Maxey, Walker, 
Call Ingalls, Morgan, Wallace, 
Cameron of Wis., Johnston Pendleton, Williams 
Cockrell, Jonas Pryor, Withers. 
Davis of W. Va Lamar Ransom, 
Harris, Me Donald Saulsbury 

NAYS—21 
Allison, Farley Morrill Vance, 
Anthony, Ferry Paddock, Vest, 
Baldwin, Hampton, Platt, Voorhees. 
Blaine, Jones of Florida Randolph 
Burnside, Kirkwood Rollins 
Dawes, McPherson Teller 


ABSENT—20 


Bailey, Coke Hamlin, Saunders, 
Bayard Conkling Hill of Colorado, Sharon, 
Blair, Davis of Illinois lloar Thurman, 
Booth, Eaton Jones of Nevada Whyte, 
Bruce Edmunds Kellogg, Windom. 
Butler, Garlond, Kernan, 

Cameron of Pa Groome Logan, 

Carpenter, Grover Plamb, 


So the amendment was ordered to lie on the table. 

Mr. McPHERSON. I do not know that it is wise or profitable for 
me to press the other amendment that I have offered asking for an 
appropriation of $3,300,000 to complete ships that are now lying in 
the ship-yards of the ditierent contractors and constructors, and have 
lain there ior three years ; no progress has been made with them, and 
Congress has been persistently asked to make an appropriation of money 
to complete them. If the Senate refuses an appropriation of $200,000 


, re: 


to perfect a ship already completed so that she may go to sea, I think 
perhaps it is unwise for me to ask the Senate to give any further at. 
tention to the subject. I fear it will be a very unprofitable task. 

Mr. MORRILL. I desire, in behalf of the Committee on Public 
Buildings and Grounds, to offer an amendment. 

Mr. BECK. Is the amendment of the Senator from New Jersey 
withdrawn ? ; 

Mr. McPHERSON. I will not withdraw the amendment, but [ wi}} 
ask to have it taken up, and if the movement is made to table it, Jet 
| that vote be taken without making any remarks on the subject. 

Mr. BECK. I move to lay the amendment of the Senator from 
New Jersey on the table. 

Mr. ANTHONY. I hope the Senator from Kentucky will not moye 
to lay the amendment on the table until the Senator from New Jersey 
has had an opportunity to explain it. It is a very important amend. 
ment indeed ; very important to the life of the Navy. 

Mr. BECK. It has been explained fully. 

Mr. MCPHERSON,. I will state that I have not explained the 
amendment now pending; but I have a great deal of explanation to 
make about it, and Ido not wish to occupy the time of the Senate 
| by explaining a measure of this kind for a large appropriation of 
money when an appropriation of $200,000 for the same purpose prac- 
tically, although perhaps more meritorious in one sense in that the 
vessel is all ready for sea with the exception of her turret, has been 
denied by the Senate. When money has been denied to the Depart- 
ment to build the turret for that vessel, it is scarcely necessary for 
me to ask the Senate to make a larger appropriation for vessels in 
not quite so forward a state of completion as the one we have already 
discussed. , 

Mr. ANTHONY. I think the time of the Senate cannot be better 
employed than in listening to the very able chairman of the Com- 
mittee on Naval Affairs in support of this amendment. It is neces- 
sary to the existence of the Navy. We have now a very inefficient 
Navy. We have upon the stocks four iron-clads which, when com- 
pleted, will be equal to anything afloat, and will be able to meet any- 
thing that foreign powers can bring against us. They have been 
upon the stocks for three years, and the money that has been ex- 
pended upon them is entirely lost unless an appropriation is made to 
complete them. If we are ever to have a Navy, we ought to com. 
plete these vessels. 

Mr. BECK. I desire the Senate to understand and the country to 
understand that the objection was not made to the completion of the 
vessels; that it was made to loading down this appropriation bill 
where the provision has no right to be; and it was to say to the Sen- 
ator from Rhode Island and to all his committee that they have had 
time and opportunity to present their measures on the naval appro- 
priation bill or as independent bills. If this proposition did not, in 
their opinion, have suflicient merit to be brought up during the six 
months we have been here, it ill becomes them now to complain that 
in the last expiring hours of the session this scheme of theirs cannot 
be made to drag down an appropriation bill with which it has no 
concern. Therefore I move to lay if on the table. 

Mr. MCPHERSON. My friend—— 

Mr. BECK. I object to further debate. 

The PRESIDING OFFICER. Debate is not in order. 
i 
| 
| 


Mr. ANTHONY. The Senator from Kentucky, after having con- 
cluded his remarks, I am sure will not refuse to permit the Senator 
from New Jersey, at the head of the Committee on Naval Affairs, to 
reply to him. 

Mr. BECK. The Senator from New Jersey and I have had it up 
and down for half an hour while the Senator from Rhode Island has 
been out, and the Senator from New Jersey is a good quarter of an 
hour ahead of me now. 

Mr. FARLEY. I think it is the universal rule in the Senate that 
has never been departed from not to allow the previous question to 
be moved to cut off debate. Now,I understand the motion of the 
Senator from Kentucky has the same effect that the moving of the pre- 
vious question would have fn a body where it is permitted. He gets 
up and makes his speech on this proposition and then moves to lay 
it on the table, which cuts off other Senators from making any ex- 
planation whatever. It has the same effect as if we had the previous 
question in this body. I want the Senator from Kentucky to explain 
the difference between the previous question and a motion to lay on 
the table cutting off the opportunity to explain the provisions of a 
proposition. I understand that it can be done by parliamentary law. 
I do notdeny it; but I appeal to the Senator that the usual courtesy 

; Should be extended to the Committee on Naval Affairs that is always 
extended to Senators on this floor when they desire an opportunity 
to make an explanation. I think the Senator from New Jersey, the 
chairman of the Committee on Naval Affairs, should have an oppor- 
tunity to discuss this amendment and show why it ought to be adopted 
as well as the Senator from Kentucky to show why it ought to be re- 
jected. I hope the motion to lay on the table will be withdrawn. 

Mr. SAULSBURY. I hope the Senator from Kentucky will not 
press the motion to lay on the table. I think the chairman of the 
Naval Committee should have ample time to explain the proposition 
he has submitted. One of the vessels provided for by the amendment 
of the Senator from New Jersey is now on the stocks in the city of 
Wilmington, in my own State. Iam inclined to vote against the 

| amendment of the Senator from New Jersey ; but I desire to state 
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now that I do that not because the amendment is offered to an appro- 
priation bill, but because I have very serious doubts from what I have 
heard whether it is proper to make the expenditure of the money on 
these vessels at all. There have been reports circulated—whether 
true or not 1 do not know—that it is impossible to complete these 
vessels in the mode recommended so as to make them of use in the 
naval service. If that is true, 1 am opposed to any further expendi- 
ture of money upon them. Upon that point I have not sufficient in- 
formation to enable me to vote intelligently, and I would therefore 
prefer that there should be a postponement of any action in that re- 
vard until the next session rather than vote blindly now. If forced 
to a vote on this amendment now I shall be compelled to vote against 
it with my present information, but I desire to hear whatever expla- 
nation may be made by the chairman of the committee, so that I may 
vote intelligently on the subject. ‘ 

Mr. MCDONALD. Mr. President, what is before the Senate ? 

fhe PRESIDING OFFICER. The question is on the motion of 
the Senator from Kentucky, to lay on the table the amendment of- 
fered by the Senator from New Jersey. 

Mr. McDONALD. Allow me one word before the vote is taken. | 
could insist upon my right to be heard in this matter; but inasmuch 
as the Senate have refused, as I have already stated, to make the 
smaller appropriation, I do not enter into the discussion of this ques- 
tion with any heart whatever, and therefore I do not insist as I 
otherwise would if the case were ditferent. 

rhe PRESIDING OFFICER. The question ison the motion to lay 
on the table. 

The motion was agreed to. 

Mr. ANTHONY. Lask for the yeas and nays on that question. I 
want to see who is in favor of having a navy and who is against it. 

Several SENATORS. Too late! 

The PRESIDING OFFICER. The call is not seconded. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. KiNG, 
one of its clerks, announced that the House had agreed to the amend- 
ments of the Senate to the joint resolution (H. R. No. 293) providing 
for the printing of the report of the Commissioner of Education for 
the year 1872. 

The message further announced that the House had concurred in 
the amendments of the Senate to the concurrent resolution of the 
House fixing a day for the final adjournment of both Houses of Con- 
gress. 

The message also announced that the House further insisted upon 
its disagreement to the amendments of the Senate to the bill (H. R. No. 
6237) making appropriations for the construction, repair, completion, 
and preservation of certain works on rivers and harbors, and for other 
purposes, agreed tothe further conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
Joun H. RraGan of Texas, Mr. Martin L. CLArDyY of Missouri, and 
Mr. W. A. Russeit of Massachusetts, managers at the further con- 
ference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following billsand joint resolutions ; and they were there- 
upon signed by the President pro tempore : 

A bill (H. R. No. 2359) for the relief of William D. Oyler; 

A bill (GH. R. No. 710) to refund to Jackson Grubb or his legal rep- 
resentative internal-revenue tax wrongfully collected ; 

A bill (H. R. No. 1305) abolishing the military reservation at Fort 
Abercrombie, Fort Seward, and Fort Ransom, all in the Territory of 
Dakota, and authorizing the Secretary of the Interior to have the 
lands embraced therein surveyed and made subject to homestead and 
pre-emption entry and sale the same as other public lands; 

A bill (H. R. No. 776) refunding to the University of Notre Dame 


du Lae, of Saint Joseph County, in the State of Indiana, the sum of’ 


$2,334.07, that being the amount paid on certain imported articles, 
&C. 3 

A bill CH. R. No. 2208) to change the name of the schooner J. H. 
Dunsenberry ; 

A bill (S. No. 152) for the relief of Thomas Lucas ; 

A bill (S. No. 307) for the relief of L. C. Cantwell; 

A bill (8S. No. 1175) granting an increase of pension to Harrietta 
M. Davis; 

A bill (8. No. 1197) granting a pension to Peter Claesgens ; 

A bill (8. No. 1281) authorizing the Secretary of the Navy to intro- 
duce cotton cordage into the naval service of the United States; 

A bill (S. No. 1860) granting a pension to Aaron Hatcher; 

A bill (H. R. No. 2508) to regulate the compensation of night in- 
spectors of customs ; 

A bill (H. R. No. 2799) to remove the political disabilities of Abner 
Smead, of Oregon ; 

A bill (H. R. No. 2569) to remove the political disabilities of Will- 
iam Sharp, of Virginia; 


A bill (H. R. No. 2801) to remove the political disabilities of Walter 


R. Butt, of California; 

A bill (H. R. No. 2800) to remove the political disabilities of John 
M. Brooke, of Virginia; 

A joint resolution (H. R. No. 153) authorizing the remission or re- 
funding of duty on a stained-glass window from Munich, Germany, 
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for all Saints church, in Saint Michael's parish, in Talbot County, 
Maryland; and 

A joint resolution (H. R. No. 255) for the relief of Robert L. Mar- 
tin. 


AMENDMENTS TO DEFICIENCY BILL. 

Mr. BOOTH and Mr. RANSOM submitted amendments intended to 
be proposed by them respectively to the bill (H.R. No. 6325) making 
appropriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1880, and for prior years, and for those 
certified as due by the accounting officers of the Treasury in accord 
ance with section 4 of the act of June 14, 1872, heretofore paid from 
permanent appropriations, and for other purposes; which were re 
ferred to the Committee on Appropriations, and ordered to be printed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the Sth instant approved and signed the following acts: 

An act (S. No. 52) for the reliet of John N. Reed; 

An act (S. No. 287) for the relief of the heirs of Charles B. Smith, 
deceased ; 

An act (S. No. 324) for the relief of Somerville & Davis; 

An act (S. No. 392) to remove the political disabilities of John R.F. 
Tatnall, of Georgia ; 

An act (S. No. 559) donating condemned cannon and field-pieces to 
William L. Curry Post, No. 18, Grand Army of the Republic, for their 
place of burial ; 

An act (S. No. 715) for the relief of the estate of N. Boyden ; 

An act (S. No. 996) for the relief of Monroe Donoho; 

An act (S. No. 1148) to amend an act entitled “ An act authorizing ® 
the commissioners of the District of Columbia to issue twenty-year 
5 per cent. bonds of the District of Columbia to redeem certain funded 
indebtedness of said District,” approved June 10, L879; 

An act (S. No. 1117) to provide additional accommodations for the 
Library of Congress; 

An act (S. No, 1256) to authorize the Secretary of War to improve 
and repair the Mullan wagon-road between Forts Missoula and Cour 
dAlene; 

An act (S. No. 1254) for the relief of Henry Warren; 

An act (8. No. 1358) for the payment of certain moneys to the heirs 
of Constantine Brumidi, deceased ; 

An act (S. No. 1404) to provide for issuing patents for public lands 
claimed under the pre-emption and homestead laws in cases where 
the claimants have become insane; 

An act (S. No. 1408) to further amend the act entitled “ An aet to 
reorganize the courts of the District of Columbia, and for other pur- 
poses,” approved March 3, 1863, and to amend section 861 of chapter 
24 of the Revised Statutes of the District of Columbia: 

An act (S. No. 1754) for the relief of W. J. Morris; 

An act (S. No. 35) granting a pension to Herman Nettertield ; 

An act (S. No. 281) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Nelson, executor, of the estate of W. F. Nelson, deceased ; 

An act (S. No. 452) for the relief of Priscilla Watson ; 

An act (S. No. 640) to amend sections 335 and 3357 of the Revised 
Statutes of the United States ; 

An act (S. No. 849) to authorize the Saint Paul and Chicago Short 
Line Railway Company to construct a bridge across Lake Saint Croix, 
and to establish it as a post-road ; 

An act (S. No. 1162) confirming the title to block numbered 14, in 
Baker City, Oregon, to Baker County ; 

An act (S. No. 1224) to remove the political disabilities of C. Mani- 
gault Morris, of Georgia ; 

An act (S. No. 1247) to amend sections 2262 and 2301 of the Revised 
Statutes of the United States, in relation to the settler’s affidavit in 
pre-emption and commuted homestead entries ; 

An act (S. No. 1363) granting a pension to Eli Cooprider ; 

An act (S. No. 1490) to complete the survey of the Gettysburgh bat- 
tle-tield, and to provide for the compilation and preservation of data 
showing the various positions and movements of troops at that bat- 
tle, illustrated by diagrams ; 

An act (S. No. 1501) to restore pensions in certain cases ; 

An act (S. No. 1538) authorizing the closing of the accounts of the 
late Rear-Admiral A. H. Foote, United States Navy ; 

An act (S. No. 1570) providing for the transportation of the mails 
between East Saint Louis, in the State of Illinois, and Saint Louis, 

in the State of Missouri; 

An act (S. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation, in Nebraska ; 

An act (S. No. 1723) anthorizing the Secretary of the Treasury to 
issue an American register to the bark Annie Johnson ; 

An act (S. No. 1749) to authorize the Roman Catholic bishops in 
California to sell certain church lands; 

An act (S. No. 1755) granting an increase of pension to Horace 
Boughton ; and 

A joint resolution (S. R. No. 107) to authorize the loaning of certain 
tents and artillery to the Union Veteran Corps, composed of ex-Union 
soldiers, for the purposes of a reunion to be held at Wichita, Kansas, 
in the month of October, 1880. 


ACCOMMODATIONS FOR THE LIBRARY. 
The PRESIDENT pro tempore appointed Mr. Vooruers, Mr. Ker- 





4328 CONGRESSIONAL RECORD—SENATE. JUNE 9, 
































ities ci 
a 
NAN. and Mr. MorriLt members of the joint select committee on the | by every judge of the supreme court of this District, which was recom ss 
part of the Senate under the requirements of the first section of the | mended by the Architect, which was recommended by the unanimons 
act of Ju ~ 1840. to provide additional accommodations for the | vote of the Committee on Public Buildings and Grounds, I did ho», 
Library of Congress | that it was an end of this matter. I had given some attention to 
ae | the subject. I found that it was absolutely necessary for the ; 
SUNDRY CIVIL APPROPRIATION BILL. | venience of the courts, for the transaction of the judicial business » 
a The Senat . Committee of the Whole, resumed the considera- | the District, for the security of the public records, that someth no 3 
bf tion [. R. No, 6266) making appropriations for the sun- should be done and done speedily. Cherefore I very earnestly syy 
ii dry « | ie Government for the fiscal year ending Jane | ported the ‘bill reported by the Committe © on Public Buildives an 
if 0) ’ I ‘ Grounds. That bill passed the Senate with very little opposit 
it M: MORRILL Lb f of the Committe Public Buildings | It went to the House. It sticks there, not on account of any j 
j and ¢ ly the { wing amendment, to come in onpage | tion, so far as I know, to the bill itself, but simply upon the qu 
i 5 aft e 106: whether or not the Senate can put any appropriation whatso« a 
: senate li Re as i si alate inl aa a bill. That is all there is of it; that is the whole of it. ¥ 
: and z “na pean catae be a ler the Mr. Pr sident, ] have great respect for the House of Rem 
{ dit Secre i yr, in enlarging the City Hall so as to afford | tives, and being a practical man, too, I do not want to run con 
acl il accommodations for the courts of the District and 1 ire-proot —— prejudice or an opinion. Ido knew that the courts of this 
oe oe PoP ar theiy tee dh nll yy tele’ toy how pooped aS eee trict have not the facilities they ought to have for the transaction ; 
mat “ 5 sun wala a thah ain j : s "| their busines: I do know, I think I have the word of every judy iz 
: ' : - , of the supreme court of this District to that effect, that the records 8 
1 cle to say that this proposition has already passed the Senate | 4¢ the District of Columbia, its judicial records, its land records ) Ys 
. 11} » 1 i ty d Il suppose it will pass again | ,, mi... . ties 9 Bs 
asa cot t’ ' — ’ ; pp I >,,., | them, are not secure. Therefore, | am in favor of the amendment o 
now Ado not know al ther reason why it has = seneeia d the | the Senator from Vermont, as I was in favor of the original bill y 
; House e Mb there 1 » collision there about the power OF the we passed, and I do hope that the Senate will agree to it. 4 
Committee on Public Buildings and Grounds to report any bill con-| “Mr, CARPENTER. Without t: ing up the time of the Senate, } 5 
taining an appropriat hi. 2 wish to testify as a witness here upon the merits of this amendm: i 
: The plan of this extension has been here in the Senate; and if this | Any Se nator can satisfy himself, if he will go down to Judiciay A 
measure shall be adopted if will make this a very convenient and Square and examin the building there now, that this aj pri i 
respectable building, accommodating the necessary offices and the | is absolutely necessary. The court at present has to occupy at difi ey 
e judge and also having tire-proot rooms for containing the arge | ent times different houses, sometimes across the street, away from th bs 
amount of deeds and other v iluable clo uments that are now in dan- square, changing around from place to place with the utmost incon e 
ger of fire on almost any occasion. ven since the bill was first in- | venience and annoyance; and the accommodations are wholly insuf ‘ 
troduced in the Senate a fire has oceu red in the building which came | ficient. Then beyond that the insecurity of the land titles and judi- = 
very near destroying the public records. | cial records of itself should carry the amendment, aud I do h ype th ; 


I do not think I need consume any time about this, and I hope no | genate will not on a mere technical fancied objection stand in 
member of the Committee on Appropriations will object to it. way of that improvement which the public good imperatively de- 

Mr. DAVIS, of West Virginia. If this were a meritorious amend- | mands. . : 
ment it ought not to go on this bill, Thisis a bill intended for specific | Mr. HARRIS. 
purposes; and are we to put on it all kinds of amendments of every 
description, to build upa Navy and toerect buildings here in Washing- 


Six weeks or two months ago there was presented 
| 
| 

ton, or add to buildings? It ought not to be done. The Senator has ) 


i 


| tome a memorial signed by the chief-justice and by the associate 











justices of the supreme court of the District of Columbia, setting : 
x : y forth the present pressing and absolute necessity for enlarging the 
said that a bill appropriating $117,000 for this purpose passed the | aecommodations for that court. The Senate in deference to that 
; Senate. If so, it is now pending in the House and let the House act | memorial, or the facts stated in it, passed a month ago perhap 
upon it as an independent bill and not try to load down this appro- | some weeks ago at least—a bill appropriating $117,000, the estimates 
priation bill at the end of the session that ought to go through as of the Architect, for the necessary improvement. The bill has not | 
clean as possible. J | passed the House. If this amendment is adopted, it secures the 
Then, again, that old building you are going to patch is not worth | immediate appropriation and the immediate construction of that 
$117,000. You are going to spend $117,000 on an old building that is | improvement so absolutely necessary, not only to the safety oi 
not worth $50,000 to-day. If you want a building at all, which I| records, but to the convenience of the courts of the District o! 
believe you do, let it be a good one, let it be a new one, and do not | Columbia. If this amendment is adopted, the bill in the House ot 
spend $117,000 on a building that is not fit for its object. If it caught | course will be indefinitely postponed ; there will be no further ocea- 
fire, as the Senator says it did lately, will $117,000 spent on an addi- | gion for its passage. It will facilitate an important and necessary , 
tion prevent its taking fire? The fire will burn up the addition as | work, and I earnestly hope that the amendment may be adopted. | E: 
well as the present building. I hope the Senate will not add this| Mr, BECK. I have only one word tosay. The Dill passed the Sen- ; 
amendment to the bill. It ought not to be here. ate with great unanimity. I donot know that Ihave aright to speak E 
_Mr. THURMAN, (Mr. CAMERON, of Wisconsin, in thechair.) I dis- | of the other House; I believe the sub-committee were unanimously a 
like + gg much oe differ with oe friend from W est \ pi, re, but 45 | in favor of it. The committee did not seo fit to agree with us, and I 
I took some little interest in this matter before, I beg leave to say | for one reserved my right to vote as I pleased, and I shall vote for 
that I hope the amendment of the Senator from Vermont will pre- | ¢his amendment, believing it to be indispensably necessary. Fe 
vail. ‘The question whether or not we should build a new structure | Mr. DAVIS, of West Virginia. Two or three Senators have said 
in Judiciary Square for the courts, or whether, according to the plan | that the security of the records requires that this building should be : 
proposed by the Architect, we should enlarge the present building, I | patched up. Another Senator has said that lately it has been on fire. 4 
think was fully enough discussed when the bill was before the Senate | | should like to know how it is that the patching of this building é 
mo passed the Senate for the enlargement of the present building. | will save the records. I cannot see that. If there is to be a build- 
r. President, the whole difliculty in this case arises from the fact | jpne at a hic slieve is or ¢ ‘ig ught to be a dif- i 
that the House of Representatives insists that we have no right to ——. es — thie a _ — i en aor . + 0d ; 
no rg erent building entirely from this, and we should not spend $117, ; 
make an appropriation for any purpose whatever, unless it is by way | jin patching up an old building, as I said a moment ago, that is not : 
of amendment to a bill that comes trom the House. Inasmuch as the | worth 850.000, : , 
appropriation for the extension of this building originated in the Sen- | Mr. THURMAN. Will my friend allow me to answer that inquiry 
ate, the bill is blocked in the House. Ido not agree to that inter- | The reason why the records are not safe is that there are no fire-proof 
pretation of the Constitution by the House of Representatives ; I have rooms in the building, but the proposed extension provides for fire- r 
4 not agreed to it heretofore, in the whole length and breadth in which proof rooms. The fire which took place occurred in one of the court- : 
3 the House carries it. But that is not the question. It is not a ques- rooms, and if it had extended it would have burned up everything, : 
’ tion whether the House is right or whether the Senate is right. Here because there are actually no fire-proof rooms in that building. There ; 
; is the fact that this difference of opinion between the House of Rep- | are some that were thought to be fire-proof twenty or thirty years 
: resentatives and the Senate completely blocks the necessary exten- | ago, but experience has proved that they are not fire-proof, experience 
‘ sion of this building so as to afford to the courts what is absolutely | elsewhere. The extension provides for fire-proof rooms, and if they 
é necessary for them, increased accommodation for the courts and in- | pe constructed as the amendment contemplates the whole building 
oe security for the records of this District. That is all there is | may burn down and the records yet be saved. 
of it. . ; 


Mr. MAXEY. I only have to say in regard to the amendment that 
I voted for the bill to extend the court-house with great pleasure, 
ae > at a cost of twoor | because I deemed that it was necessary; and I would be willing to 
three o1 four million dollars, well and good; but if we are to have a | vote for this amendment if the vote would not be misunderstood. 
structure whic hw ill not be very much of an eye-sore even inthis| I do hold that under the Constitution of the United States the Sen- 
ornamental city of Washington, which will afford to the courts the | ate has the same right to pass a bill making an appropriation that 
room which they need, and will afford tothe recordsthe security which | the House has. The original draught of the Constitution placed be- 
they need, the cheapest way to do it, the most economical way to do | fore the convention did confer upon the House the right to originate 
it, the quickest way to do it, is to adopt the amendment of the Senator | appropriation bills just as it now does revenue bills. The original 
from Vermont. | draught of the Constitution gave to the House the right to originate 

When we passed the bill the other day which was recommended | both revenue and appropriation bills. I refer to the Madison Papers, 


If there is any Senator here who thinks we should pull down that 
old building and erect some magnificent structure at 
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l 
ind especially to volume 2, page 1228, to section 5 of the draught re- 
rted by the committee of detail, Au gust 6, 1787: 


no 














Mr. Ratledge delivered the > report of the committee of f detail, as follows a printed 
being at the same time furnished to cach memb 

4 ills for raising « ypriat l ” ilaries 
o raof g nme! ri { Ilo fR iv and 
li be altered or amended b Senat Vo m¢ shall be drawn from the 
} , Y , ‘ 4? 
e Tre iry but i lance of ap ria 1 riginate in th 
Cont! he lat ] Con tu n irticle 1 t1o 
enu originate i e House of Representativ bu 

icndment 1 i ( \ . 

Wha istheorig ld ight as rep d by the commit 
of « vord * appropriatio was sti out in the 
envion Li ( t! ( } tution, s¢ hat } t CCi- 

dental that the word ippropriati n’’ is not in the Constitution. It 
ft out designedly, thus giving to tl I equal and 
xaot right to origina ppropriation bill 

I} re on which |} been issigned tor » ttil l ‘) nendment on 
this ll i hat thie Hot © ¢ > eXCclusiy rig t I rinate Lp 

; } ] Tr] ‘ lieat 
TO} 10D H1liIs his wou Ipilcation 2 co 10n on the 
nart of the Senate that that ¢ the House isajust claim. Ide 
ot believe that it is. Tor t son I do not like the idea, how- 
ver creat miay be the necessity, as I believe it to ly 1 TOR Case, 01 
voting that we ich would probably be votin: iwa what | regai La 
const 7 tio nal right of the Senate. 

Mr. ‘ARPENTER. Mr. Preside Ico ir ontir t] e Ser 
itor from ‘Texas in his constr i of the Constitution; but conced- | 
ng thi of the House is all wrong about ae and the Senate all right, 
of “wl i. Il have no doubt, does that justify us in leaving that cour 
ind the records and titles of land it i this District in their presen 


+ , 
condition ? 


. MAXEY. I wish to call the attention of the Senator from Wis- 
consin to the point I am endeavoring to make, not that I am opposed 
to this appropriation, for I believe in it, bat would not this be « con- | 

on the part of the Senate that the claim of the House is a | 
just claim and that they have that right? 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin,in the 
chair.) The question is on the amendment of the Senator from Ver 
mont, [Mr. MORRILL. ] 

The amendment was agreed to. 

Mr. HARRIS. Mr. President—— 

Mr. MORRILL. If the Senator from 
have one or two amendments from the Committee on Public 
ings and Grounds that I want to have 
to finish them. 

Mr. HARRIS. I had risen myself for the purpose of offering an 
amendment, but upon the appeal of the Be nator representing his com- 
mittee I feel bound to yield to him, 

Mr. MCPHERSON. I wish to give notice that I shall reserve my 

right to offer in the Senate the amendment making appropriation of 
money for the completion of the Miantonomah only. 

Mr. DAVIS, of West Virginia. I will state to my friend 
amendment was rejected, and therefore there is no right to reserve it. 
It is not in the bill. 


cession 


Tennessee will allow me, I 
Build- 
disposed of, and I should like 


that his 


Mr. MORRILL. In line 962, I move to strike out, after the word 
‘ grounds,” $60,000,” and to insert “and for the construction of stair 
ways on the western front of the Capitol, $150,000;” so as to read: 


pitol 


pitol 





grounds | 
$150,000. 


Improving Capitol grounds: For continuing the work onthe C 
and for the construction of stairways on the western front of the ( 

[desire to say that we are making appropriations for public build- | 
ings all over the country; we have just made one of as large an 
amount as this would require for a light-house on Lake Superior ; and 
yet the stairs on the west front of the Capitol have been neglected 
for years. It does seem to me that it is important, if is for the con- 
venience of the members of the House of the that we 
should do something to complete the western front of this Capitol. 

Mr. BECK rose. ; 

Mr. MORRILL. I trust that there will be no objection upon the 
part of my friend from Kentucky to an addition to the bill for the | 
purpose of the stairways that we have now, which are a reproach to | 
any people, and that there shall be an appropriation made for new 
stairson the west front of the Capitol. 

Mr. BECK. The matter was considered with a great d 
by the Committee on Appropriations, and was very wel ited 
by the Senator from Vermont. The serious diffienlty we had about 
it was simply this, that the plan for the improvement of the front of 
the Capitol is not yet determined on. What it will be, what will be 
its cost, we do not know; neither has the Committee on Public Build- 
ings and Grounds determined. | 


and Senate, 


al « re 


e 
I] as 


While we, of course, are compelled 
to make very large expenditures where they are absolutely necessary, 
we could not see the necessity of building stairways to approach : 

building which itself had not yet been determined on and the « io I 

acter of the plan of which was not even yet laid before any commit- 
tee of the House or the Senate. 

The plan may be so changed before it is adopted that the stair- 
ways that we would build now would not suit at all, would neither 
be in correspondence with it nor be in the place where they ought to 
be. It seemed like spending money simply because we had money 


[ONAL R 
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to spend to build an approach to a thing that did not exist or that 
might have to be torn away, as it seems eneral plan a 

around this Capitol to put up one yearand tear away the next. They 
are building a thi ng down here now on this side of the ' 
Ido not know what it is. 
in mikey. 


to be t he ure 


publ r ul 
I heard that if was » house for 
No man knows what it is. It is an eve-sore t 


They have been changing all around, They have a parr or th 
outside of the Capitol here that look like Dutch spittoons i hie 
are said to be very beautiful. Thev have built steps no { ni 
sylvi la avenue, trom the monument there what ilo vou « 
A war monument, I believe 

Several SENATORS. The naval monument 

Mr. BECK. The ival monument, and a beautiful monument i 
is! From there they have built steps that no 1 an can step from one 
toanother. They are so badly constructed that one cannot make tw 

eps out of them. While a Senator m; be perfec sate aT 
friend coming down from the Capitol may fall and break his nee! 
They will be pulled away in less than another year. Now it is desired 
to put iother stairway to a building the plan of 1 we oO 
nothing about, which is simply going on and spending money un 
necessarily. ; , 

It was the unanimous determination of the Co 1ittee on Appr 
priations that this thing could wait until we can see what we are 
going to do, and I do hope the Senate will sustain the committee in 


their determination. 

Mr. MORRILL. I think the Senator from 
ne just criticism, and that is in relation to the ste 
to agree with him most cordially that there is a mistake in the height 
of the from Pennsylvania avenue to the western st 
far as the building going up on the right-hand 
rest, 1 think the Senator had better wai 
pleted. It is a very inexpensive atlair, costing only 
it is completed I think the expectation is that 
handsomest decorations about the grounds. 

in relation to the large ‘‘ Dutch spittoons” I ought 
that as well as the Senator from Kentucky 
the original purpose was of bronze vases upon the east side of 
the Capitol, that it was the intention of the artist that they should 
be filled with jets of water so as to throw up water in the form of a 
half globe, and that the interior should be lighted with gas jets, so 
that in the evening it would always present a rainbow. If this flow 
of water there making a regular half circle over the entire shall 
be completed, it will then present a very beautiful feature of the 
grounds upon the eastern side of the Capitol. 

Mr. MCDONALD. I should like to ask the Senator fro: 
what this structure is, what it is called? 

Mr. MORRILL. Which? 


steps urwa mo 
oncerie al, a 
until if is 


2,200, and w 


is ¢ 
} ‘ 
piace OL com 
n 


if will prove one of the 


.in order 
know what 


LO SAY 


others may 


those 


top 


n Vermont 


Mr. MCDONALD. What is the name of this structure down her 
in the grounds. 
Mr. MORRILL. It is a summer rest, I believe, sir. [ Laughter. ] 


Mr. MCMILLAN. Does the 


allsummer? [ Laughter. ] 


Senator mean that it has been resting 


Mr. MORRIL L. The observations of the Senator from Kentucky 
about the front of the Capitol I think have no foundation, for it will 
make no difference whether the steps come within a few fect more 
or less of the front of the Capital, they will always come upon a par 
apet; therefore, that objection is removed. ‘The old steps are worn 
out, and it is hardly practicable to get over them in the winter season, 


and they are unsightly at any time. Ii that if is quite 
time that they should be removed and something better placed in 


seems tO me 


| their stead. 


Mr. TELLER. I 
mer’s rest was built? 
to know about it. 

Mr. MORRILL. It was built by authority of Mr. Olmstead. 

Mr. TELLER. Are those questions submitted to Congress, and do 

© know anything about them beforehand 

Mr. MORRILL. No, sir. 

Mr. TELLER. I think if he is going to build any more summer 
roosts, the matter had better be submitted to Congress. It 
is a blemish, 1 think, to the grounds. 

The PRESIDING OFFICER. The 
of the Senator from Vermont. 

Mr. ANTHONY. I hope the amendment 
steps on the west front of the Capitol are 
are unsafe. I appeal to my vigilant 


Virginia, wh 1 do not see in his 


should like 
I ask the 


authority this sum- 
from Vermont, as he seems 


to ask by whose 
Senator 


rests or 


question is on the amendment 
will be agreed to. The 
not only unsightly, but they 
friend, the Senator from West 
who is always in favor 


We 


seat, and 


of economy, to support this amendment on economical ground 

are in dauger of breaki my onr hese ks every time we gro up rnd down 
those steps, and if costs $5,000 to bury a member of Congr | Laugh 
ter.] I think it would be a measure of economy to adopt the amend 
ment. 


is not to 


Mr. DAVIS, of West Virginia. 
the 


The general rule go down 
teps, but to go the other road. 


rhe PRESIDING OFFICER. 
of the $ 


+ 


The question is on the 
‘nator from Vermont, [Mr. MORRILL. } 

‘The senaediatiel was rejected ; there being, on a division—ayes 16, 
noes 2:5. 


Mr. MORRILL. 
on Publie 


umendment 


I have one more amendment from the Committee 


Buildings and Grounds to offer. 
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The PRESIDING OFFICER. The amendment will be reported not been advised of any increase in the risk and danger of loss by 
The Curer CLERK. After line 1596 it is proposed to insert : fire in the last six months or & year. If this thing was so absolute); 4 
: : : s ; .roome adjoining. and | Umportant, why did not the chairman of the Committee on Public 5 
For fire-proofing the old Hall of Representatives and the rooms adjoining, anc ns s : . iC 4 
for shelving in the basement and cellar stories, such rooms as the Speaker of the Buildings and Grounds during the eight or ten years last past have 3 
House of Representatives may select for the reception of boo! tiles, and sta provision made for securing the building against these risks and loss r 
1 j q ’ . , mrne« > Ww l er df al S35 500 : . . . - . e. . ‘ 5 
tionery, which are to be moved from the rooms conn oo ith th Hall, $3 fc and why is it so urgent just at this particular time that we shall not b 
: , ed iat so muc of the s n hereir ippronpriated as may be necessary Tor a : Pudi . . 7 . a : " ‘ % 
ie +h That so muck of | ~ a Pell enay he meet aiveine the present | only appropriate for this fiscal year but for the fiscal year 1232? Pa 
; fine “and the balance for changing tho root » canal \ilable during Mr. DAWES. The Senator from Missouri really forgets. The Sen- 4 
: the fiscal year ending June 30, 1n82 ator from Vermont has been, in season and out of season, year after ; 
it Mr. MORRILL. I desire to say that if that amendment shall pass | year, pressing this measure, and the danger has been increasing year i 
: tow take fromthe Treasury but S10,000this vear. and the remainder | after year as the documents are plied up under the roof there and old & 
, will be expended the next year. I will state the necessity for the | furniture put in there. Shavings are put in there from repairs, and ; 
amendmet every year adds to the danger of burning down the middle part of 2 
: rh is over theold Senate Chamber and over the old Hallof the | this Capitol, if not the whole of it. When the Senator from Vermont 3 
House of Representatives are nothing but wood, and they are sur- | represented the Committee on Public Buildings and Grounds, when i 
rounded by ituamense piles of documents and papers that are verycom- | he was chairman of it, and when some one else was chairman of j; 3 
bustible. | fire wereto ocenr undereither of these roofsit would be | during the last Congress, these same measures were brought forward Pi 
very destructivetotheCapitol. I feel that there isa great responsibil- | and urged upon Congress, but Congress does not seem willing to lis 4 
ity upon the mitteeon Public Buildings and Groundsfor yearsthat | ten until the danger is upon it. Even the Senator from Kentucky fa 
t has been neglected. It is quite time that this Capito!, at least, | thinks that it is safer as against fire not to interfere with the proy fe 
hould be ule tire-proof. These two roofs over the old Senate | ince of the House of Representatives over the other side of a line Be 
Chi: ‘ nd the old Hail of the House of Representatives are com- | drawn through the center of the Rotunda, as if tbe fire when it broke ; 
posed « thing but wood, and 1 trust there will be an entire will- | out would pay any particular regard to that line when it was con. , 
ingen the part of the Senate to have these two roofs replaced, | suming the roof of this building. He presents the idea that it would 3 
one to begin this year, and the appropriation will probably be made | be safer to keep distinctly in mind where the dividing line in this : 
the next year forthe other. This $10,000 would be expended in fixing | building is between the House of Representatives and the Senatk ; 
th part of the Hall so as to sustain the roof, and so as tomake | when you undertake to protect the roof from tire, when it is all 
that fire-proof as well as the rest of the building. There is now | packed up full of documents and books! Two or three years ago wi 
vely 2 wooden partition separating it from a room of documents. | undertook to dispose of a quantity of those books to make room fo1 
Mr. BECK When the Senator from Vermont was before the sub- | more, and the place is filled up W ith documents. 
mt ce this question was very well presented by him, but we came | trust, with the Senator from Kentucky, that no fire will com 
on which I desire to state for the benetit of the Senate, | there, but I do not think it will be perfectly safe to dispose of it on 
cd the y do as they like. All that portion of the Capitol that | a question of jurisdiction. A fire does not stop to consider the juris- 
lies | nd the center of the Rotunda diction. 
Mr. MORRILL. I desire to correct the Senator so far as that fact I suggest to the Senator from Missouri that the Senater from Ver 
is concern mont is the last man against whom this complaint should be made ; ; 
Mr. BECK. I have not stated one yet. and so of any other member of the Committee on Public Buildings 
Mr. MORRILL. ‘The Statuary Hall is set apart by a special act of | and Grounds of this Congress or of any of the last five Congresses, 
Conyure and is no more under control of the House of Representa- | who have had occasion to know to what this building is exposed. I 
tives than of the Senate. It is placed exclusively under the control | any person should go with a lighted candle or with a cigar, or if any 
of the Architeet of the Capitol. body should come in contact with the gas-light up under these roofs 
Mr. BECK. We regarded the Senate and the House as taking ju- | or drop a match or anything of that kind, it would consume the whole 
risdiction up to the center of the Rotunda. All the rooms beyond | of them; it could not be extinguished, and we should then stop, I sup- 
that on the other side are occupied by the House, and those on this | pose, in the Senate Chamber to plead the question of jurisdiction. 
side by the Senate. When the question came up as to repairing the The PRESIDING OFFICER. The question is on the amendment 
roof of the old Hallof the House of Representatives and of arranging | of the Senator from Vermont, {Mr. MORRILL, ] on which the yeas and 
it under the direction of the Speaker of the House into such rooms | nays have been ordered. 
as might be of most use to the House of Representatives, we regarded The question being taken by yeas and nays, resulted—yeas 23, nays 
that as a matter which the House of Representatives themselves | 21; as follows: 
ought to attend to and ought to arrange. They have made no sug- YEAS—23 
gestion in that direction, and do not seem to desire any additional | Allison, Cameron of Wis., Jones of Florida, Rollins, 
room or to have any fitted up for their use. The Committee on Ap- Anthony Carpente! McMillan, Saulsbury 
sting f the Senate | i t tl k that it was 4 thing Baldwin Dawes, McPherson Saunders 
propria 10. 8 al 1 Senate did no in R tha It Was a@ proper lng Blaine, Ferry, Morrill. Vance, 
for us to do, especially as there is some jealousy between the two | Brown Hill of Georgia, Paddock Voorhees 
Houses with regard to the jurisdiction over divers matters, to be fit- | Burnsid Ingalls Platt 
ting up rooms under the direction of the Speaker of the House of NAYS—21. 
> ’ "ft , ) ‘ . s ’ ‘ y > ~~ 4?) s hy f s y 
It presentative i for the use of the louse of Ae presentatives, When Beck, Hampton McDonald Wallace, 
they want anything done at that end of the Capito] they will be sure | Call, Harris, Maxey, Williams, 
to send us here the appropriation to do it. That is the idea we had, | Cockrell, Hereford Pendleton, Withers. 
I think it is safer and better to let this alone at present, especially a w. Ve ee — 
as there is no urgent necessity except the fact that these roofs are | Farley Kernan Walker 
not lire proof, ‘They may burn up, of course, next year, but they have ABSENT —39. 
been standing a good many years without burning up, and I hope | ,,. ’ , ‘ 
Se PR pe deck ae OR ae Tree ga h- . Bailey, Conkling, Hoar, _ Pryor, 
Wil us na a undred years iongel w Out urning up. , Bayard Davis of Illinois, Jones of Nevada. Randolph, 
_ in the midst of so many necessary appropriations we did not feel, | Blair, Edmunds, Kellogg, Ransom, 
first, like interfering with the House in matters at their end of the Booth Garland Kirkwood, Sharon 
Capitol, and, second, in spending money except where it is absolutely Bruce SAEOORS, Lamar, Teller, 
necessary for the hie good. Wor that te ve conhd ama 1 eee Grover, Logan, Churman, 
yecessary Lor t M public good, or that reason we conid not recom- | Cameron of Pa.. Hamlin, Morgan Whyte, 
mend the amendment. Coke, Hill of Colorado, Plumb, Windom. 
Mr. MORR . The exig S$ sO gre: all ; for the : 
nce —— , - Xige : vi ! oO great that I shall ask for the So the amendment was agreed to. 
eas and nays upor s ame nt. aren , n - . 
, " Me BECK tT ; oe ren Mr. BECK. I desire to give notice that I shall ask for a separate 
; } BECK. J ight. s . . . 
¢ T) pa ‘ eee —_ vote by yeas and nays on this amendment in the Senate. 
‘ c ‘Aas ana nays were oO ‘red, aay ' 4 
; Mr ere F a ’ 5 Mr. MORRILL. And [hope we shall have avery much larger vote 
% Mr. COCKRELL. I should like to ask the Senator from Vermont in favor of it at that time . 
g why he puts in an appropriation for the fiscal year 1882 when there “hee WRRMAM T acta teat . 
§ Fee : ty amie P pe ; oe Mr. KERNAN. I wish to offer an amendment, and will not say one 
# will be another session of Congress before the proper appropriations 


word about it, but will just read from the estimates and a short letter. 
At the end of line 753 1 move to add: 


To enable the Secretary of War to continue the tests of iron and steel, $20,000 


for that year are mad 
Mr. MORRILL. For the reason that it is necessary to make con- 
tracts for the iron roof in advance, and there is no time to do it this 


eh et 





year after the meeting of Congress in December; but there woukl be I will read from page 82 of the estimates 
time if the appropriation is made in this form to make contracts for Mr. BECK. I make—— 


the iron roof; and next year will be the short session of Congress, Mr. KERNAN. Let me proceed, and then the Senator can make 


Sete tare 


, and there will be ample time to complete it. There would not be his point of order. On page &2 of the estimates I read as follows: 
t this year. United States testing machine ; 
Mr. COCKRELL. Will the Senator answer another question ? ddan hare, eeaeenving, Steg, sas manipulating the United States testing-ma- 
oe | i Mr. MORRILL. I will, if lean ae ae Ate Ne ee 
y ’ . - ‘= . oe : ; lh. .  iaiae® 4 ces 2. he 7 . 
i : ; Mr. COCKRELL. I believe the Senator from Vermont was chair- That is x estimate; and this note is appended : 
i 5; co man for a long series of years of the Committee on Public Buildings Notre a ae is poe ee - eo to gun y The eater 
’ Hi nd Grounds of the Senate. : believe 4 ‘ iil es minations t iat may be made by it will be of value to the different Departments 0 
i : - re . a — - nan that the party to which he | ¢he Government, as well as to the public generally. A much larger amount might 
} : yelongs had absolute control of the Senate and the House. IT have | pe expended to great advantage 
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I am not going to say one word, but I desire to have a letter of the 
Secretary of War read in response to my request yesterday. Here is 
his letter, written this morning, in which he says that the Govern- 
ment and the public, and particularly all those building bridges, are 
greatly intereste din having this machine kept in use m: rking its tests, 

and he cordially recomme nds the appropriation. 

The PRESIDING OFFICER. The communication will be reported 
at the desk. 

The Chief Clerk read as follows : 

Wank DEPARTMENT 
Washi gton City, June 9, 1880 

Sin: Lhe amendment proposed by you to the sundry civil bill now pending b 
fore the Senate, ‘‘ to enable the Secretary of War to continue the tests of iron and 
steel, $20,000," meets my full approval. 

rahe amount is estimated for in the Book of Estimates, page 82, in connection 
withthe United States testing-machine at the Watertown arsenal 

| am satisfied, from the opinions of experts, that the determinations of formulas 
and facts in regard to metals will be of great value to the industrial interests of 









the country. Miscellancous Document No. 38 of Forty-fourth Congress, second ses 
. on gives the written opinions of scientiti and industrial associations in favor of 
an § ppropriation of 250.000 to be used in experiments. It is stated by reliable au 
thorities that two hundred rail oad bridges have fallen within ten years; a singl 


one of these, the Ashtabula bridge, caused an estimated loss of about $2,000,000 


(hese trials and tests of metals are absolutely necessary to de termine the strength 
of material and prevent such accidents—the tests with this machine showing that 
large bars break under a much less strain than has heretofore been accepted as 
their actual strength, many breaking with from six to eight tenths of the load they 
were expec ted to bear 

I respectfully recommend an appropriation for this important matte 
ance with the estim: ute 

Very respectfully, your obedient servant 


rin accord 


ALEX. RAMSEY, 
Secretary of Wa 
Hon. FRANCIS KERNAN, 
United States Senate. 

Mr. BECK. Upon consultation with members of the Committee on 
Appropriations, unless there is some great desire to go on, as we can- 
not finish the bill to-night, I shall move that the Senate adjourn. I 
should like to look at this amendment between now and to-morrow 


morning. Isball not make the point of order against it; I will say 
that. I desire to investigate it. 


Mr. EATON. Let us have an executive session. 

Mr. BECK. Or 1 will move an executive session. 

Mr. EATON. There are a great many things to be done in execu- 
tive session. 

Mr. BECK. I move that the Senate proceed to the consideration 
of executive business, as some Senators desire an executive session. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twelve minutes spent in execn- 
tive session the doors were reopened, and (at five o’clock and fifty 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 9, 1880. 
The House met at eleven o'clock a. m. Prayer by Rey 
Vomer, D. D., of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 
OUTSTANDING CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 
Mr. HUNTON. Mr. Speaker, I desire to take from the Speaker's 
table the bill (H.R. No, 2328) to provide for the settlement of all out- 
standing claims against the District of Columbia and conferring juris- 
diction on the Court of Claims to hear the same, and for other pur- 


« SAMUEL 


| and weak in everything but that devotion to the 


| tem of finance had entailed 


* | currency more terribly illustrated. The army v 
ove! $750,000 having been paid for loss of life and limb alone in that accident. | 


| them, of what avail would have been the most undaunt 


poses, returned from the Senate with amendments, and move non- | 


concurrence in the amendments of the Senate and to agree to the 


conference asked for by the Senate on the disagreeing votes of the | 


two Houses thereon. 
The SPEAKER. The title ot the bill will be reported, after which 
the Chair will submit the motion of the gentleman from Virginia. 
The Clerk read as follows: 
A bill (A. R. No, 2328) to provide for the settlement of all outstanding « 


against the District of Columbia and conferring jurisdiction on the Court of ( 
to hear the same, and for other purposes. 


ums 
aims 


The SPEAKER. The question is on the motion to disagree to the 
Senate amendments and to agree to the committee of conference asked 
for. 

The motion was agreed to. 

Mr. HUNTON moved to reconsider the vote just taken ; 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


and also 


CENTENNIAL ANNIVERSARY—CAPTURE OF ANDRE, 
Mr. HUTCHINS, by unanimous consent, submitt 


ed the tollowing 
concurrent resolution; which 


was read, considered, and agreed to: 

Rexo dla the House of Repre entatires, (the Senate e 
ident ot the Senate and tl 
sent tte Conuress of the [ 


meurring,) That the Pre 
Speaker of the House are hereby requested to repre 
nited States at the centennial anniversary of the capt 
Gre of André, to be held at Tarrytown, in the State of New York, on the 23d day 
of September next 








.HUTC HINS. I ask unanimous consent to submit 
m: uks in connection with this subject. 


some re- 


honor of our Colonies among the hills and valleys of 


The SPEAKER. Is there objection to the request of the gentleman 
from New York. 

There was no objection. 

Mr. HUTCHINS. Mr. Speaker, the event the one hundredth an 
niversary of which you are invited to attend is one which must ever 
appeal strongly to the patriotism of all Americans. One hundred 
years ago our forefathers were engaged in a struggle for all that men 
hold dearest. For tive long years our feeble Colonies had undergone 
all the horrors of a civil and foreign war. Again and again had the 


Briton and the Tory joined forces to crush our small but heroic army,, 


only to be foiled by the bravery of the Old Continentals. The year 
1780 opened upon a contlict stilldoubtfal. The British had triamphed 
in the South. The patriot army of the North was few in numbers, 


cause of liberty 


which was at length destined to conquer all difficulties. A false 





sys 
a series of embarrassments upon the busi 
ness of the country which we can now scarcely realize. Those were the 
days when a breakfast cost a thousand dollars and a pair of boots five 
thousand. Never were the evils arising from an irredeemable papel 
vas without suflicient 
clothing or supplies, thinned by disease and the victorious enemy, 
with the suffering of Valley Forge fresh in its mind and apparent de- 
feat staring it in the face. It was at this critical time that Benedict 
Arnold ¢ :pplied to Washington for the command of West Point, the 
most important of the few strongholds still remaining in the posses- 
sion of the patriots. Sixteen forts and redoubts crowned the com- 
manding heights of this key of the Hudson. As long 


nas it remained 
to them our army might still Gare to hope for success With this 


| gone the prospect was indeed a lesper: ite. With the great water high 


way between New England and the other Colonies closed against 
ad heroism 

and devotion? Overwhelmed by numbers, our little armies would 
have been easily defeated, and the sufferings of five terrible years 
would have been endured in vain. As we look back upon this scene, 
can we believe that a man could have been found base enough to be 
tray his trust and deliver his bleeding country, bound hand and foot, 
to the mercy of a triumphant foe? But such a man there was, and 
it was to his traitorous hands that the defense of West Point was in- 
trusted. 
1 need not again recount the story of his arch treason. It is known 
to all. The name of his accomplice in the deed has been embalmed 
in prose and verse, and the fate of the unfortunate young André has 
been bewailed by many a pitying reader who, perchance, bas never 
even heard the name of Nathan Hale. A monument in Westiminster 
Abbey, erected by a grateful king, and another ionument raised by 
one of our own countrymen, mark the spots of his execution and 
burial, while the resting-place of the man whose only dying regret 
was that he “* had but one life to give for his country” still remains 
unmarked and forgotten. Fortunate, most fortunate, was it for us 
that André died. Had he not, our own free country might never have 
been born. Had he once safely reached the British lines how differ 
ent might have been our history ! But to whom is due the praise for 
foiling this treasonable plot? To three yeomen of Westchester; to 
three citizens of that county which, whether in foreign or civil war, 
has ever been most ready to support the standard of the country, 
which during ‘‘ those times that tried men’s souls” paces the 
» far-famed 
‘neutral ground,” battling at once with the disd: otad Briton and 
treacherous Tory, till at length over those battle-searred hills floated 
in security and triumph the flag of our infant Republic ; which when 
eighty years later danger again threatened their country from foes, 
alas! this time citizens of their own land, poured out its blood most 
freely to sustain the integrity of the Uniouand the honor of our com 
mon flag. In uttering these words I make use of no mere empty 
vaunt. I believe the records of our civil war show that Westchester 
County, in proportion to the number of its citizens, sent more soldiers 
to the tield of battle than any other county in the Northern States. 
Yes, I repeat, the same spirit that animated Paulding, Van Wart, and 
W il lis ums still burns brightly throughout the length 


i 


and breadth of 
Westchester County, and let the occasion come when it may her citi 
zens will be as ready in the future to respond to their country’s call 
as they ever have been in the past. May that necessity be far dis 
tant. Let us hope that neither foreign nor internecine foe may evel 
attempt to overthrow those free institutions for which ous 
fought sv nobly and so well. But should the exigency arise, let us 
recall the example set us by the heroes of the Revolution, and let us 
ever remember, whether at the ballot-box or in the battle-field, that 
eternal vigilance is the price of liberty.” 


ancestors 


LIGHT-IHOUSE AND FOG-BELL, WICKFORD HARBOR 

Mr. BALLOU. ‘Mr. Speaker, I desire to call up the motion to re 
consider the Intl (8. No. 1315) making an appropriation for the eres 
tion of a light-house and fog-bell on Old Gay Rock at the entrance 
of Wickford Harbor, Narragansett Bay, whicu was committed to the 
Committee of the Whole House on the state of the Union a few days 
ago. It will be remembered that I entered a motion to reconsider at 
the time. 

This bill was passed by the Senate unanimously. It is recommended 
by the Light-House Board and also by the Secretary of the Treasury. 
The erection of a light-louse is essential! for th iadament of commerce 
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and for the protection of human life at the point indicated in this 


bill. I trust it will be passed unanimously. I move, therefore, to 
reconsider the action of the House by which the bill was referred to 
the Committee of the Whole on the state of the Union, in order to 
bring it before the House for immediate consideration. 

The SPEAKER. The Cl d the bill 

Phe Cle i follo 


n¢ po 0 oe 
fo ‘ ‘ i r Wi 0 Hi i I t bay 
under ‘ Dre | 

ae ; of 4 

Mr. & LETO ! Is tha i 

Phe i \Kie] No righ ll hod 
Island « l ion te ‘ der, whi \ , 1 
itt 1) i ‘ { The ( the! Ci 1 
tions entered ‘ t the time ! I 
que the motior he gent | e] nd 
- reco! ‘ ( ( of tI If } \ | ) ¢ ed 
to ly ( ) lv té ( \V ' m ) 

Mi CKLLEN i if A } i i 
oO} 1. The} i ! l De ¢ to tane the 
iil hack to hie sp ikel 31 } 

] I LRER. If the re on carri he ¢ I ll holk 
th t ‘ e cir t i ( itt ik t] bill befor ( Ho e 10! 
ul rere i nid , Lalo th mits passag 

Mr. ACKLE} I l l ade n 4 the Speake 
tal 

‘I SPEAKER ] i i was take rom 6 table by being 
reached in its tarn under t order of the House to dispose of busi- 
ness on the Speaker's table, but sent to the Committee of the Whol 
on & pol rder. which was subsequently narawn, i nd the 
motion to reconsider en re 

Mr. ACKLEN Does that bring the bill before the House for con- 
sideration 

The SPEAKER. The Chair thinks technically it would take it 
back to the Speaker’s table 

Mr. ACKLEN. That is what I inferred. 

Phe SPEAKER. But, as in the first instance this bill was before 
the House under an order heretofore alluded to, and the motion to 
reconsider being a privileged one and unanimously allowed, it will 


1¢ House in the same position in which it was 


brir Fil again belore 
t his seems 


when t 
to the Chair eq 


smade to it on a preceding day 





! 


Mr. ACKLEN. Iunderstand now that the gentleman from Rhode 
Island desires to call up and pass this bill. 


Mr. BALLOU. ‘This bill wa 


3on the Speaker's table on a previous 


day, and would have been acted on al the time but for the point ot 
order which was raised upon it, which point of order has been with- 
drawn. 

The SPEAKER. That point of order has been withdrawn. The 
gentl man tron 
rec onside r, wihil 


i 
Rhode Island was permitted to enter a ‘motion to 


i motion bh iving been allows d, and now 
adopted gives the bill the same privileges which it had on the former 
occasion. 

Mr. BALLOU. It would have been acted upon on that day except 
for the point of order, as I have said. 

Mr. ACKLEN. ‘Then I understand that if the motion to reconsider 
is carried this bill is before the House for action 

Mr. COX. Why should not be before the House? It is a very 
simple bill. 


Mr. BALLO It is a very essential thing that this bill should 
pass. ‘The light-honse at that point is falling to pieces, and it is im- 


portant for the needs of commerce and the protection of life that some 
prompt action shonld be taken in the premises. This bill passed the 
Senate unanimously, and is recommended by the Secretary of the 
Treasury, : is important ior the protection of commerce and life: 
and I , therefore, there will be oO objection to its passage. 

The motion to reconsider was agreed to. 

The SPEAKER. The question now recurs on the m 
the bill to the Committee 

The motion to refer was not agreed to. 

The SPEAKER. The bill being before the House now for consid- 
eration, the question is on its third reading: that being the under- 
standing al the time objection was made to it on a former day. 

The bill was read the third time. , 


otion to refer 
of the Whole on the state of the Union. 


Mr. SINGLETON, of Illinois. Mr. Speaker. J + o ask if thi 
proceeding Is by una! iE ous consent , 
The SPEAKER. Lt is not by unanimous consent, but by right. The 


gentleman from Rhode Isla d entered a motion to recot 
days ago, and called up the motion to-day. That 
motion Phe bill was before the House on a forme 
the point of order was made against it. 

Mr. SINGLETON, o 
vailed ? 

The SPEAKER. The motion to reconsider has prevailed, and also 
the motion for the third reading of the bill. The an 
its passage. 

Mr. BLOUNT. I would like to ask the gentleman in charge of this 


bill a single question: what recommendations there are for it. 


sider some 


S privileged 
when 


Casion, Wuen 


llinois. Has the motion to reconsider pre- 


tion now is on 


called up, if 
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Mr. BALLOU. It is ree ommended by the Light-House Board ; nd 
also by the Secretary of the Treasury. 

Mr. BLOUNT. Has there been any action by the Committee 
Commerce of this House in reference to it ? 

Mr. BALL OU i think not; it was on the Speaker's ta 


on 


ble, having 








come from tl . Senate where it was passed unanimously. 
Mr. BLOU NT. li is usual to make appropriations for this s 
i tl undry civil bill. Iam not aware of the facts in con 
this a but of course I take the gentleman’s statement for jt. 
1e SP EAKER. The question is on the final passage of the } 
Th Ho a0 divided: and there were—ayes 64, noes 1 
% i OB! I call for the yeas and nays. 
The yeas ‘and ays were not ordered, only five members vot 
therefor. 
Mr. COBB. I make the point that a quorum has not voted on th 
question of the passage of the bill. 
~The SPEAKER. A quorum not having voted the Chair will orde 
tellers, and appoints the gentleman from Indiana, Mr. Coss, and th, 
rentleman from Rhode Island, Mr. BALLOu. 
ihe l{or rain divided: ithe tellers reported that t} : 
7, noes 10, ; 
So (further count not being called for) the bill was pas 
Mr LOU moved t reconsidel the vote by which the bi 8 
passed: and also moved that the motion to reconsider bi laid « 
{ ble 
r} hatter l 10 \ agreed to 
IRDER OF BUSINESS 
POEHLER. ! k unavimous consent that the bill for the re 
lief of Thomas P ‘ttiiohn be taken from the Calendar and put n 


1ts pas ase. 

Mr. WARNER. I rise make an inquiry of the Chair. Tf desi; 
to know how business is proceeding. Is it by unanimous consent? 

The SPEAKER. The gentleman from Minnesota has ma 
quest for unanimous consen 

Mr. WARNER. I fee! constrained to interpose 
to this bill, but to proceeding in this manner, and wish to have a mo- 
ment to state my reasons. We have tried time and again to take up 
business by unanimous consent and have failed every time to do 
more than favor a few and disappoint the many. In the first place 
this passing bills by unanimous consent is much like many oth 
things: it goes by favor, and is unequal and unjust. Again, if it is 
agreed, as yesterday, that all shall be recognized in turn, every 
ber who has the consent of the House to call up and pass a bill is dis 
armed from objecting to anybody else; and I be or that to bea 
vicious way to legislate. Few wish to incur enmity at any time by 
interposing objection, and fewer will do it when the v 4 wve Measures 
of thei ir own to call up. I think bills should be passed by votes; 
and that can be done, I believe, more expeditiously and certain 
more fairly and safely if we take up the Calendar in a business-like 
way and go through it. I therefore must object to proceeding fu 
ther by unanimou ; consent. 

Several members called for the regular order. 

ce 








an obic etion not 





The SI AKER, The regular order is the morning hour. 
Mr. pat. 


nove that the morning hour be dispensed with. 
I ) the objection will not apply to the intro 


i 


I 
RINGER. In 
BLL! EY. Ih 
duction 1 of bills for salaeel nce 
The SPEAKER. The Chair desires to state that there are quite a 
number of members who desire to make reports from committees to 
goon the Calendar. This may possibly be the last chance duri 
this session these committees may have to report, and it would not 
be unadvisable, the C hair thinks, te allow a morning hour to-day. 
Mr. SPRINGER. I have moved to dispense wilh the morning hour. 
The question being taken on the motion to dispense with the morn- 
ing hour, it was not agreed to; two-thirds not voting in favor thereof. 


MORNING HOUR, 
The SPEAKER. The morning hour begins at twenty-five minutes 
o’clock, the business of the morning hour being the call of 


committees for reports. The call rests w ith the Committee on Com- 
inerce. 








ne 


+ 
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SECTIONS 2517 AND 2512 OF THE REVISED STATUTES. 

Mr. BEALE, from the Committee on Commerce, reported a bill (H. 
2. No. 6451) to amend and re-enact sections 2517 and 2518 of the Re 
vised Statutes, and changine the boundaries of a certain district in 
the State of Maine; which was read a first and second time, referred 
to the Honse Calendar, and, with the accompanying report, ordered 
to be printed. 

NAVIGATION OF MISSISSIPPI RIVER, 
also, from the same committee, reported back 
recommendation 


Mr. BEALE , with an 
adverse , the bill (H. R. No. 6076) making an appro- 
priation for the construc tion and operation of reservoirs for the im- 
provement and navigs ition of the Mississippi River above Saint Louis 
aud the navigable waters flowing into the same; which was laid on the 
table, and the acempanying report ordered to be printed. 

ENROLLED BILL SIGNED, 

Mr. ALDRICH, of Lllinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled a 
when the Speaker signed the same: 

An act(H. R.No. 4911) to amend the statutes in relation to immediate 
transportation of dntiable goods, and for other purposes. 
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AWARDS OF MEXICAN COMMISSION, 


Mr. COX. In the absence of my colleagne on the Committee on 
Foreign Affairs, the gentleman from Alabama, [Mr. HERNDON, ] who 
is ill, | report from that committee a substitute for the bill (H. R. No. 
1299) to amend an act approved June 18, 1472, relative to the awards 
of the Mexican commission. 

The bill reported as a substitute (H. R. No, 6452). with the same 


title was read a first and second time, referred! to the House Calendar, | 


i, with the accompanying report, ordered to be printed. 
TREATY OF WASHINGTON. 

Mr. COX also, from the same committee, reported, as a substitute 
for House bill No, 6242, a bill (H. R. No. 6453) relating to certain pro- 
visions of the treaty of Washington; which was read a first and second 
time, referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 

Mr. COX. I ask that the minority have leave to file their views, to 
be printed with the majority report. 

There was no objection. 

WILLIAM SCHUCHARDT, 

Mr. COX also, from the same committee, reported back, with a favor- 
able recommendation, the bill (H. R. No. 4552) for the relief of Will- 
iam Schuchardt, United States commercial agent at Piedras Negras, 
Mexico; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

FISHERY ARTICLES OF TREATY OF 

Mr. RICE. Iam instructed by the Committee on Foreign Affairs, 
to whom were referred the resolutions of the Legislatures of Maine 
and Massachusetts relating to the termination of the fishery articles 
of the treaty of Washington, to make a favorable report, accompanied 
by a joint resolution looking to the abrogation of the fishery clauses 
of that treaty. 

The joint resolution (H. R. No. 324) relating to the termination of 
articles 13 and 21 of the treaty of 1871 with Great Britain was re- 
ceived, read a first and second time, referred to the House Calendar, 
and, with the accompanying report, ordered to be printed. 

Mr. WILSON. I desire the privilege of making a minority report, 
to be printed with the majority report. 

There was no objection. 

PETER PHILLIPS, 

Mr. SPARKS, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (S. No. 389) for the 
relief of Peter Phillips; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


WASHINGTON. 


QUARANTINE AT SAN FRANCISCO, 

Mr. SPARKS also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 6140) to authorize the Secretary of 
War to allow the city of San Francisco to use a part of one of the 
islands in that harbor for quarantine purposes; which was referred 
to the Committee of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

MILITARY SERVICE BY MISSOURI FORCES. 

Mr. SPARKS. Iam also instructed by the Committee on Military 
Affairs to report back the bill (H. R. No. 4542) providing for the ap- 
pointment of commissioners to ascertain what just claims for military 
services performed by officers and privates of the military forces of 
the State of Missouri in the suppression of the rebellion in concert 
with the authorities of the United States and subject to their orders 
still remain unpaid and not assumed by said State, and for other pur- 
poses, and to move that the committee be discharged from the fur- 
ther consideration of the same, and that it be referred to the Commit- 
tee on War Claims. 

Mr. BUCKNER. Isuppose the object of the Committee on Military 
Affairs in making this report is to get rid of the subject, and that the 
recommendation does not rest on the ground that the committee does 
not have jurisdiction. 

Mr. SPARKS. The Committee on Military Affairs determined that 
the bill belonged to another committee and not to it. 

Mr. BUCKNER. 1 cannot understand why the Committee on Mil- 
itary Affairs do not have jurisdiction. It would seem that they are 
unwilling to report upon the bill. 

Mr. SPARKS. The Committee on Military Affairs is willing to do 
its duty on every subject. It was the sense of that committee that 
this matter belonged to another committee, and I think it is very clear 
that it does. 

The Committee on Military Affairs was discharged from the further 
consideration of the bill, and it was referred to the Committee on 
War Claims. 

ARCHIBALD HUNLEY. 


Mr. WHITE, from the Committee on Military Affairs, reported back, 
with an amendment, the bill (H. R. No. 3499) granting relief to Archi- 
bald Hunley, late private Company H, Thirtieth Regiment Illinois 
Volunteers ; which was referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 
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NAVY CHAPLAINS. 

Mr. BRIGGS, from the Committee on Naval Affairs, reported, as 
a substitute for Honse bill No. 69, a bill CH. R. No. 6454) for promot- 
ing the efficiency of the corps of chaplains of the United States } VY} 


i as LCs . 
which was read a first and second time, placed on the Calen- 
nted., 


dar 


llouse 
, and, with the a¢ companying report, ordered to b: 

STEAMER DE 
Mr. HARRIS, of Massachusetts, from the 


SOTO, 


n Naval Af 


Committee ¢ 


fairs, reported, as a substitute for House bill No. 288, a bill (H. R. No. 
6455) granting jurisdik tion and authority to the Court of Claims in 


and second 


} e 4 ‘ ‘ 
the case of the steamer De Soto; which was read a first 
: companying 


time, placed on the House Calendar, and, with 
report, ordered to be printed. 


the ac 


MAIL SERVICE IN ARKANSAS. 

Mr. MONEY, from the Committee on the Post-Office and Post-Roads, 
reported adversely upon a petition relative to additional mail service 
in Arkansas; which was laid upon the table. 

HOMESTEAD ENTRIES. 

Mr. RYAN, of Kansas, from the Committee on the Public Lands, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
6345) authorizing the certificate and patent to issue for homestead 
entries at the expiration of three years from the date of entry; which 
was placed on the House Calendar, and the accompanying report 
ordered to be printed. 

SENECA NATION OF INDIANS, NEW YORK. 

Mr. DEERING, from the Committee on Indian Affairs, reported 
Seneca Nation of Indians in the State of New York to graut title to 
land for cemetery purposes; which was placed on the House Calen- 
dar, and the accompanying report ordered to be priuted. 

UTAH AND NORTHERN RAILWAY COMPANY. 

Mr. McLANE, froin the Committee on Pacific Railroads, reported 
back, with a favorable recommendation, the bill (H. R. No. 4874) in 
relation to the Utah and Northern Railway Company; which was 
referred to the Committee of the Whole on the state of the Union, 
and the accompanying report ordered to be printed. 

PATENTS. 

Mr. VANCE, from the Committee on Patents, reported a bill (H. 
R. No. 6456) to enable the courts of the United States in cases of fraud 
and misrepresentation to declare a patent void on the application of 
the Attorney-General; which was read a first and second time, ordered 
to be printed, and recommitted. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had concurred in the resolution of the 
House fixing the day for the final adjournment of this session of Con- 
gress, with amendments, in which the concurrence of the House was 
requested. 

The message also announced that the Senate had agreed to the par- 
tial report of the committee of conference on the bill (H. R. No. 6185) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, L881, 
and for other purposes, and requested a further conference on the 
remaining points of disagreement on the said bill. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 2569) to remove the political disabilities of Will- 
iam Sharp, of Virginia; 

A bill (H. R. No. 2799) to remove the political disabilities of Abner 
Smead, of Oregon ; 

A bill (H. R. No. 2800) to remove the political disabilities of John 
M. Brooke, of Virginia; 

A bill (HL. R. No. 2801) to remove the political disabilities of Walter 
R. Butt, of California; and 

A bill (H. R. No. 2208) to change the name of the schooner J. H. 
Dusenberry. 

The message also announced that the Senate had passed and re- 
quested the concurrence of the House in bills of the following titles: 

A bill (S. No. 313) for the relief of Major Jacob E. Burbank ; 

A bill (S. No. 459) for the relief of James P. Worrell; 

A bill (S. No. 1161) creating the port of Tampa, Florida, a port of 
delivery ; 

A bill (S. No. 1209) to designate, classify, and fix the salaries of 
persons in the railway mail service ; 

A bill (S. No. 1827) granting permission for the erection of certain 
statuary upon the buttresses in front of the sub-treasury building in 
the city of New York; 

A bill (S. No. 1380) to provide for the payment of salaries of diplo- 
natic and consular officers while in the United States under orders of 
the State Department ; 

A bill (8. No. 1395) for the relief of the estate of Augustin Maurin ; 
and 

A bill (S. No. 1396) authorizing the persons therein named to accept 
of certain decorations and presents therein named from foreign gov- 
ernments, and for other purposes. 
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PENSIONS. 

Mr. COFF ROTH, from the Committee on Invalid Pensions, reported 
back, with favorable recommendations, the following bills; which 
were referred to the Committee of the Whole on the Private Calendar, 
and the accompanying reports ordered to be printed : 

The bill (S. No. 1535) granting an increase of pension to Rebecca 
EK. Haskin ; 

The bill (S. No. 1584) granting a pension to Margaret Costello ; 

The bill (S. No. 1716) granting a pension to Thomas J. Mackey ; 


The bill (S. No. 1728) granting a pension to Mrs. Lelia E. McCauly ; 
and 

The bill (S. No. 1743) granting an inerease of pension to Mary J. 
West. 

Mr. COF/ ROTH, from the same committee, also reported a bill 


(H. R. No, 6457) granting a pension to Julia A. Ross; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

Mr. HATCH, from the Committee on Inyalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 4367) 
granting a pension to Emma A. Porch: which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, re- 
ported a bill (H. R. No. 6458) granting a pension to Freeland Hasten ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

Mr. MASON, from the same Committee on Invalid Pensions, re- 
ported back adversely the following petitions; which were laid on 
the table, and the accompanying reports ordered to be printed : 

The petition of Lewis Johnson, father of Hollis A. Johnson, Com- 
pany D, One hundred and eighteenth Regiment New York Volunteers, 
var of 1861; and 

The petition of Joseph Bamberger, for arrears of pension. 

Mr. MASON also, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 1638) granting a pension 
to Horace 8. Spear; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. MASON also, from the same committee, reported back the pe- 
tition of Laura M. Lord; when the committee was discharged from 
the further consideration of the same, and it was referred to the Com- 
mittee on Pensions. 

fr. MASON also, from the same committee, reported back the bill 
(HL. R. No. 1362) for the relief of John Collister, injured by the falling 
in of the roof of the New York post-office in May, 1877; when the com- 
mittee was discharged from the further consideration of the same, and 
it was referred to the Committee on Claims. 

Mr. UPSON, from the Committee on Invalid Pensions, reported back, 
with a favorable recommendation, the bill (H. R. No. 2059) granting 
an increase of pension to Bernard Brady; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 


CLAIMS. 
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Mr. BARBER, from the Committee on Claims, reported back, with g 
favorable recommendation, bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar 
and, with the accompanying reports, ordered to be printed : ; 

The bill (H. R. No. 185) for the relief of John H. Morris; and 

The bill (H. R. No. 3894) for the relief of Joseph C. Irwin. 

Mr. BARBER also, from the same committee, reported back, with 
an amendment, the bill (H. R. No. 1742) for the relief of Henriette Bug- 
gert; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to }ye 
wrinted 
, Mr. LINDSEY, from the Committee on Claims, reported back, with a 
favorable r ecommendation, the bill (H. R. No. 3541) for the relief of 
the heirs of Asbury Dickins; which was referred to the Committee 
of the Wh ole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 7. 

Mr. LINDSEY also, from the same committee, reported a bill (H, 
R. No. 6459) for the relief of J. P. Wright, of Lynchburgh, Virginia: 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 2 

JOHN DIXON. 


Mr. THOMPSON, of Kentucky, from the Committee on War Claims, 
reported back adversely the bill (H. R. No. 4211) for the relief of 
John Dixon ; which was laid on the table, and, with the accompany- 
ing report, ordered to be printed. 

PRIVATE LAND CLAIMS. 

Mr. GUNTER, from the Committee on Private Land Claims, re- 
ported back, with favorable recommendation, bills of the following 
titles; which were referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying reports, ordered to be 
printed : 

The bill (H. R. No. 6403) to confirm a certain land claim in the Ter- 
ritory of New Mexico; and 

The bill (S. No. 1049) to amend section 2447 of the Revised Statutes 
of the United States in relation to the issue of patents for private 
land claims confirmed by act of Congress. 


RENT OF PUBLIC BUILDINGS. 


Mr. DEUSTER, from the Committee on Expenditures on Public 
Buildings, reported back adversely a resolution relating to rents paid 
by the United States Government for the use of public buildings, &c. ; 
which was laid on the table, and the accompanying report ordered 
to be printed. 

M’CRARY’S LAW OF ELECTION. 

Mr. SMITH, of Pennsylvania, from the Committee on Accounts, re- 
ported back adversely a resolution to purchase 500 copies of the sec- 
ond edition of McCrary’s American Law of Elections for the use of 
Members, Delegates, and committees of the House ; which was laid on 
the table, and, with the accompanying report, ordered to be printed. 

PAY CAPITOL POLICE. 

Mr. SMITH, of Pennsylvania, also, from the same committee, re- 
ported back adversely the joint resolution (H.R. No. 128) relative to 
the pay of the Capito! police ; which, on motion of Mr. DUNNELL, was 


OF 


i Mr. SAWYER, from the Committee on Claims, reported back the | referred to the Committee of the Whole on the Private Calendar, and, 
i petition of Alvah W. Hick, asking one month’s pay as a discharged | With the accompanying report, ordered to be printed. 
ij employé from the soldiers’ roll of the House of Representatives; when | FEMALE EMPLOYEES OF BUREAU OF ENGRAVING AND PRINTING. 
i : Se et «salen: gg aerearmggamaa of the) Mr. SINGLETON, of Mississippi. I am directed by the Committee 
Y | Mr SAWY ER. is "| n ul palinetyrasess tt on 4 eae . Kt . | on Printing to report back, with a favorable recommendation, the 
‘ eo inthe: Salmicabeen i cag dararaio a aun Get ke, ngs sed joint resolution (H. R. No, 315) authorizing the payment of wages to 
k ak scemeatalttied tenia Miedienhinal .e rag valli gram ey eas the the female employés of the Bureau of Engraving and Printing while 

same, and it was referred to the C sSltinn om We Clair 1© | that office is being removed. Mr. Speaker, will it be in order for me 
“Me SAWYER “2 1S VORMNAES OR War URS. to ask unanimous consent to have this resolution put on its passage 
‘ Mr. SAWYER also, from the same committee, reported back adversely , now ? 
; the following bill and memorials ; which were laid on the table, and ‘he & 1 : 

& bill an I als; nh W i ! : »é The SPE: LR. Ww t. 

e the accompanying reports ordered to be printed : a ae a =o ete red t ; it Whole 
‘ The bill (H. R. No. 4771) for the relief of Lucius D. Alden Che joint resolution was referred to the Committee of the Whol 
Ny » hh. NO. t e 4ucius oP en; 


on the Private Calendar, and, with the accompanying report, ordered 


The memorial of George D. Grah: iski : snsati Por extrs ; 
( ‘ ieorge D. Graham, asking « ompensation for extra to be printed. 


services as fireman in the Department of the Interior; and 

The memorial of Mrs. Sallie H. Palmer, asking compensation as a 
laborer in the Patent Office. ; 

Mr. SAWYER also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5837) for the relief 
of Timothy McCormick ; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 











Mr. SINGLETON, of Mississippi. Iam also directed by the same 
committee to report back, with amendments, the joint resolution (H. 
R. No. 307) for the purchase of 1,500 copies of Lamphere’s United 
States Government. Mr. Speaker, can I make a motion now in regard 
to this resolution ? 


| 
| LAMPHERE’S UNITED STATES GOVERNMENT. 
| 
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z 5 ordered to he printed. | TheSPEAKER. The gentlemancannot. Reports during the morn- 
3 é Mr. SAMPFORD, from the Committee on Claims, reported back, with | ing hour are presented only for reference to the appropriate calendar. 
a a tavorable recommendation, the bill (S. No. 1346) for the relief of The joint resolution was referred to the Committee of the Whole 
ea Charles Collins: which was referred to the Committee of the Whole | on the Private Calendar, and, with the accompanying report, ordered 


on the Private Calendar, and, withthe accompanying report, ordered 
to be printed. 

Mr. DAVIS, of Missouri, from the Committee on Claims, reported back 
with a favorable recommendation, bills of the following titles; which 
were referred to the Committee of the Whole on the Private Calen- 


to be printed. 
CONTESTED-ELECTION EXPENSES, 
Mr. SPRINGER, from the Committee on Elections, reported a joint 
resolution (H. R. No, 325) to pay certain contested-election expenses ; 
which was read a first and second time, referred to the Committee of 
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{ dar, and, with the accompanying reports, ordered to be printed : the Whole House on the Private Calendar, and, with the accompany- 
ie The bill (S. No, 296) for the relief of Edward P. Vollum ; ing report, ordered to be printed. 
7 A The bill (S. No. 298) for the relief of Van B. Bowers: and 
Be ie The bill (H. R. No, 2973) for the relief of Byron H. Harkness, post- OES CF QUNSESERD-ELEOTION CAGE. 
a master at Humbolt, Humbolt County, Iowa. Mr. SPRINGER also, from the same committee, reported a resolu- 
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tion authorizing the printing of the digest of contested-election cases ; 
which was referred to the Committee on Printing. | 
REGULATION OF VINEGAR MANUFACTURE, 

Mr. CARLISLE, from the Committee on Ways and Means, reported | 
a bill (H. R. No. 6460) to regulate the manufacture of vinegar by the | 
aleoholic vaporizing process; which wasread a first and second time, 
recommitted, and, with the accompanying report, ordered to be printed. 

INTERNAL REVENUE. 

Mr. CARLISLE also, from the same committee, reported a bill (H. 
R. No. 6461) to amend an act entitled “An act to amend the laws re- 
lating to internal revenue,” approved March 1, 1579; which was read | 
a first and second time, referred to the Committee of the Whole House | 
on the state of the Union, and, with the accompanying report, ordered | 
to be printed. 


WILLIAM T. 


Mr. CARLISLE also, from the same committee, reported back the 
bill (H. R. No. 766) for the relief of William T. Pate and Silas Q. | 
Howe, of Patriot, Indiana, with an amendment; which was referred | 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

JACQUELINE M. WOOD. 

Mr. TUCKER, from the Committee on Ways and Means, reported, 
as a substitute for House bill No. 5595, a bill (11. R. No. 6462) for the 
relief of Jacqueline M. Wood; which was read a first and second time, 
referred to the Committee of the Whole House on the Private Calen- 
dar, and ordered to be printed. 


PATE AND SILAS Q. HOWE. 


GEORGE G. SNYDER. 

Mr. SAPP, from the Committee on the Public Lands, reported back 
favorably the bill (S. No. 1852) for the relief of George G. Snyder; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. | 

QUIETING TITLE TO LANDS, 

Mr. SAPP also, from the same committee, reported back the bill (H. 
R. No. 4289) to quiet title to lands patented by the United States, 
with amendments; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, | 
ordered to be printed. 

SURVEY OF UNSURVEYED LANDS, KEYS, AND ISLANDS. 

Mr. SAPP also, from the same committee, reported back favorably 
the bill (H. R. No. 3693) relating to the survey and disposal of unsur- | 
veyed lands, keys, and islands belonging to the United States; which 
was ordered to be printed, with the accompanying report, and recom- 
mitted, not to come back by a motion to reconsider. | 

MISSISSIPPI RIVER. 

Mr. ROBERTSON. Lask, Mr. Speaker, by unanimous consent, that | 
the bill (H. R. No. 6326) making appropriation for the construction, | 
repair, completion, and preservation of certain works on the Missis- 
sippi River be set as a special order for consideration some time in 
the month of December next. 

The SPEAKER. That cannot be done during the morning hour 
when committees are called for reports. The gentleman can be recog 
nized at some time hereafter for such purpose. 

HOMESTEADERS. 

Mr. WRIGHT, from the Committee on the Public Lands, reported | 
back favorably the bill (H. R. No. 2666) for the benefit of homestead- 
ers and pre-emptors of public lands ; which was referred to the House 
Calendar, and the accompanying report ordered to be printed. 

RED WING AND TRENTON TRANSIT COMPANY. 

Mr. HENDERSON, from the Committee on Commerce, reported 
back favorably the bill (H. R. No. 2782) to authorize the Red Wing and 
Trenton Transit Company to erect a bridge across the east channel | 
or slough of the Mississippi River, and for other purposes; which 
was referred to the Committee of the Whole House on the state of 
the Union, and the accompanying report ordered to be printed. 

DEPUTY INSPECTOR, SAN JUAN ISLAND. 

Mr. DEUSTER, from the Committee 6n Commerce, reported, as a 
substitute for House bill No. 2158, a bill (H. R. No. 6463) to authorize 
the deputy inspector of customs resident on San Juan Island, in the | 
Puget Sound district, in Washington Territory, to enter and clear 
vessels; which was read a first and second time, referred to the 
House Calendar, and, with the accompanying report, ordered to be | 
printed. 


MYRA CLARK GAINES. 

Mr. BRIGHT, from the Committee on Claims, reported back fayor- 
ably the bill (H. R. No. 3046) for the relief of Myra Clark Gaines ; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be | 
printed. 


UNITED STATES COURT, WICHITA, KANSAS. 

Mr. HERBERT, from the Committee on the Judiciary, reported, as | 

a substitute for House bill No. 5115, a bill (H.R. No. 6464) to provide | 
for holding a term of the district court of the United States at Wi- | 
chita, Kansas, and for other purposes; which was read a first and sec- 
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ond time, referred to the House Calendar, and, with the accompany- 
ing report, ordered to be printed. 


GALLUS KERCHNER. 
Mr. BAVIS, of Missouri, from the Committee on Claims, reported, 
as a substitute for House bill No. 2505) a bill (H. R. No. 6465) refer- 
ring to the Court of Claims the claim of Gallus Kerehner ; which was 


| read a first and second time, referred to the Committee of the Whole 
| on the Private Calendar, and, with the accompanying report, ordered 


to be printed. 


M. D. HAMPTON, ETC, 


Mr. BRIGHT, from the Committee on Claims, reported a bill (H.R. 
No. 6466) for the relief of M. D. Hampton and C. 8. Wilson, admin- 
istrators of FE. L. Allen, deceased ; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 


Calendar, and, with the accompanying report, ordered to be printed. 


THOMAS J. WHARTON. 


Mr. HOOKER. I ask by unanimous consent, Mr. Speaker, that 
the Committee of the Whole House on the Private Calendar be dis- 
charged from the further consideration of a bill (H. R. No. 1349) for 
the relief of Thomas J. Wharton, of Jackson, Mississippi, for the 
purpose of putting if on its passage at this time. It has been re- 
ported three times from the Committee on Claims favorably and is 
merely for the purpose of paying for professional services rendered 
as an attorney to the United States courts. The appropriation is 
only for the sum of $250, and I hope there will be no objection to the 
passage of the bill. 

The bill, which was read, appropriates the sum of $250, out of any 
moneys in the Treasury not otherwise appropriated, for the benetit 
of Thomas J. Wharton, of Jackson, Mississippi, as compensation for 
certain professional services rendered by said Wharton in the southern 
district of Mississippi, under appointment of the then district attorney 
of the United States for the southern district of Mississippi, in accord- 


| ance with the statute in such case made and provided. 


Mr. WHITE. I know nothing about 
objection until the report is read. 
The report was read, as follows: 


this, and will reserve my 


The bill proposes to pay to the claimant the sum of $250, for professional serv 
ices rendered the Government in the southern district of Mississippi 

On the 16th day of June, 1874, Felix Brannigan, United States attorney for the 
southern district of Mississippi, purporting to act “by virtue of the authority 
vested’’ in him by the fourteenth section of the act of August 16, 156, appointed 
the claimant ‘to attend to such business as may appertain to the duties of mv office 
during my absence from the district in the prosecution of the cases of the United 
States vs. H. B. McClure and J. W. Robbins, now pending before C. L. C 
United States commissioner in this district 

The claimant is a lawyer of ability and attended faithfully to the duties desig 
nated, and presented his account and asked to have itallowed. On the 20th day of 
November, 1875, being a day in court, Hlon. R. A. Hill, judge of the distriet court, 
presiding, after argument it was ‘ considered by the court that the appointment 
of said T. J. Wharton * * was fully authorized by section 14, act of Con 
gress August 16, 1856, (11 Statutes, 51;) * thatit was the duty of the district 
attorney thereunder to make said appointment, and the said section was not re 
pealed by any provision of the act to establish the Departinent of Justice, (16 Stat 
utes, 162 ;) and it being admitted by W. W. Dedrick, United States attorney, and 
the court being satisfied, that the sum of $250 charged by said Wharton for legal 
services rendered for the United States, under said letter of appointment in the 
account attached to said motion, is just and moderate, the court doth herebyallow, 
approve, and tax said account, and recommend that the same be paid as authorized 
by the provisions of section 833, Revised Statutes. 

The Treasury Department refused to pay the account, becau 

First. Since the passage of the act creating the Department of Justice the dis 
trict attorney had no authority to employ counsel to attend to his duties 

Second. Because the substitution wa not anctioned by th Secretary of the 
Interior; and 

Third. The district attorney himself would not have been allowed such a bill 
had he performed the service himself 

The committee are of opinion that the district attorney misconceived his power, 
and that he had no authority to make the appointment, and that the judge erred in 
his ruling; but it is conceded that the services were rendered, and they were ren 
dered under the assurance that they would be paid for, and that they were worth 
the sum claimed. We are of opinion that the claimant is entitled to the sum 
claimed upona quantum meruit, and recommend that the bill do pass. 


Mr. WHITE. 


. Casas, 


{ object, for the reasons stated by the Department. 


LEGISLATIVE APPROPRIATION BILL. 
Mr. ATKINS. I rise to make a privileged report on the legislative 
appropriation bill, and also a detailed report, which, if gentlemen 


desire it,can be read. It is very voluminous, however, and I will 
state in a few words the effect of the report now submitted. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read as follows: 

The committes of conference on the disagreeing votes of the two Houses on the 
amendments of.the Senate to the bill (H. RK. No, 6185) making appropriations for 


the legislative, executive, and judicial expenses of the Government tor the fiscal 
year ending June 30, 1881, and for other purposes, having met, after full and free 


conference, have agreed to recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 73, 75, “5, #4, #6, #7, 100, 
107, 108, 110, 111, 114, 125, 129, and 130. 

That the House recede from its disagreement to the amendments of the Senate 


numbered 74, 82, 88, 94, 95, 96, 103, 104, 105, 106, and 12! 

That the House recede from its amendment to the amendment 
numbered 71, and agree to the same. 

That the House recede from its amendment to the amendment of the Senate 
numbered 72, and agree to the same with an amendment inserting “ 83,500" in Jien 
of the sum proposed ; and the Senate agree to the sam« 

That the House recede from its disagreement to the amendment of th: Senate 
numbered 76, and agree to the same with an amendment as follows: Insert ° $350,920 
in lien of the sum proposed; and the Senate agree to the same 


of the Senate 
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That the House recede from its disagreement to the amendment of the Senate 
numbered «5, and agree to the same with an amendment as follows: Insert “ 343,760" 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 


numbered 101, and acree to the same with an amendment as follows : Insert 4.$5,000” 
in liew of the sum proposed ; and the Senate agree to the same. 

That the House recede from its amendment to the amendment of the Senate num- 
bered 109, and agree to the same with an amendment as follows: Insert the words 
‘eighty-tive ’ in lieu of the words “ one shundred;” and the Senate agree to the 
same. 

That the Ifouse recede from its disagreement to the amendment of the Senate 
numbered 112. andagree tothe same with an amendmentas follows: Insert “$444,970” 
in lien of t im proposed ; and the Senate agree to the same. 

bat the House recede from its disagreement to the amendment of the Senate 
numbered 127, and agree to the same with an amendment as follows: Insert * $72,200" 


m lieu of the sum proposed ; and the Senate agree to the same 


That Iiouse recede from its amendment to the amendment of the Senate 
pumbei i2+, and agree to the same. 

That ths committee have been unable to agree on the following amendments, 
numbered 1, 2, 3, 4, 5, 6, 7, ® 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, $2, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 
51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 66, and 67. Said amendmentsrelate 
to the salaries of the employés of the Senate and House of Representatives 

J. D. C. ATKINS, 

HIESTER CLYMER, 

JOHN H. BAKER, 
Managers on the part of the House. 

H. G. DAVIS, 

WM. A. WALLACE, 


WILLIAM WINDOM, 
Managers on the part of the Senate. 

Mr. ATKINS. Mr. Speaker, if the House will give me its attention 
for a very few minutes I think I can place before its members in a 
general way the points of difference on the legislative appropriation 
bill. The conference committee have agreed to all of those features 
of the bill about which the House and Senate differed except the 
mere salaries of the Senate employés and the salaries of the House 
employés. 

In the second place, Mr. Speaker, there are other points of differ- 
ence with regard to the salaries of the employés of the House. One 
of them is the electrician, and the other as to the salaries of the mes- 
sengers on the soldiers’ roll; and, third, as to the salaries of the mes- 
senyers who get $1,000. That is the second point of difference. The 
third point is on the general salaries of the Senate employés as now 
fixed by law. The Senate conferees held that these salaries shall 
remain as now fixed by law, while the House have agreed to bring 
them down to the point fixed for the corresponding employés of the 
House. 

The fourth point is simply the raising of the salaries of the clerks 
of the Library Committee, the Census Committee, and the Committee 
on the District of Columbia in the Senate from per diem clerks to an- 
nual clerks, and also gives them an additional messenger. That is 
the fourth point. These are the points of difference between the 
House and the Senate on this bill. 

Now, I wish to state that on yesterday, if I may be allowed to refer 
to what occurred in the other end of the Capitol, it was ruled by the 
presiding oflicer of the Senate that the conference report must be ac- 
cepted as a whole. But on this morning I understand that the ruling 
of the presiding officer has been changed, and they have agreed to 
the conference report as far as it has been made, or as far as terms 
of settlement have been reached by the conferees ; that is to say, the 
Senate agreed to all those features of the bill which do not relate to 
the salaries of the employés of either House. 

The SPEAKER. The Chair would like to ask the gentleman from 
Tennessee a question. Does the Chair understand the gentleman to 
state that the Senate agreed this morning to the report of the con- 
ference committee ? 

Mr. ATKINS. I stated that on yesterday the President of the Sen- 
ate ruled that the conference report must be complete, and that it 
Was not in order to receive a part of the report and reject a part of 
it; that the report, in other words, must be conclusive. 

The SPEAKER. That the report must be complete. 

Mr. ATKINS. Yes; but on this morning the presiding officer rules 
that it will be in order for the Senate to accept the report as far as 
made and as we propose to make it here; that is, to agree to certain 
amendments to which the conference committee have already agreed. 
These relate to all matters that do not pertain to the salaries of the 
employés of either House. 

Then I was going to make a parliamentary inquiry of the Speaker 
if it will be admissible to move that the House recede from its 
amendments which the committee recommend that it should recede 
from touching these points. 

The SPEAKER. The Chair is of opinion that the judgment given 
on yesterday by the President pro tempore of the Senate was correct, 
namely, that the conference report must be complete before it can be 
concurred in when such an issue is made. 

Mr. ATKINS. The President of the Senate so held himself on yes- 
terday, but since that time he has had occasion to look into the prec- 
edents upon this question, and has found three or four which sus- 
tain the view which he now takes of it. 

The SPEAKER. The Chair himself has the precedents to which 
the gentleman from Tennessee refers, running back as far as the 
Twenty-ninth Congress, wherein the conferees report partial agree- 
ments and partial disagreements, and the reports in such cases were 
accepted without the issue being raised or a ruling had thereon, and 
generally a motion followed that the House should recede from the 


eee” 





disagreements mentioned in the report of the committee of confer. 
ence, which without controversy produced a final agreement. 
ee sia . y 

Mr. ATKINS. But the presiding officer of the Senate this morning 
has found, upon examination, a case in this identical bill in 1877 
which he regards as conclusive as a precedent. 

The SPEAKER. That was a decision in which the House, the 
Chair thinks, expressed an opinion that the House conferees should 
recede, and the same conferees went back and subsequently did re. 
cede. The issue in that instance as to a complete conference report 
was not raised, and in consequence was allowed by unanimous cop. 
sent. 

The Chair will direct the attention of the gentleman from Tey. 
nessee to decisions covering this point which he thinks will be regarded 
as conclusive: 

A separate vote cannot be taken on the different propositions in a report of a 
conference committee ; the report must be adopted or rejected as a whole. It can 
neither be amended nor separated, like other reports, but must be acted on as an 
entirety.—11 Congressional Globe, 869; ibid,, 1179; Congressional Globe, 1, 39, 4287 
ibid., 1, 38, 3016. ; 

Mr. ATKINS. I suppose it will not make much difference as to the 
course of the House in regard to this matter if the House intends to 
agree to the amendments to the legislative bill which the Senate in- 
sist upon, and the conferees have so far agreed to accept those re- 
lating to the salaries of the employés of the two Houses? 

The SPEAKER, But the Chair is not advised whether the Senate 
has disagreed to the amendments of the House wherein several of the 
House employés’ salaries were increased. 

Mr. ATKINS. That is the question at issue now,so far as the 

: “nee ; : 
salaries are concerned; but there is no question with the Senate as 
to the amendments of the Senate as a matter of course, and those 
which the committee of conferenceteport that they have agreed upon. 

The SPEAKER. The recent decision, to which reference has been 
made, will now be read. 

The Clerk read as follows: 

Mr. ATKINS, from the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill of the House (H. R. No, 
4104) making appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1879, and for other purposes, 
reported that the committee, after full and free conference, were unable to agree 

Mr. Beene submitted the following resolution and demanded the previous ques 
tion thereon, namely : 

* Resolved, It is the opinion of this House that its conferees on the legislative, 
executive, and judicial appropriation bill should under the circumstances yield to 
the conferees on the part of the Senate the claim of the Senate in said bill as to the 
compensation of its own officers and employés.” 

The previous question was seconded and the main question ordered ; and being 
put, namely : ; 

Will the House agree to the said resolution ? 

And it was decided in the aflirmative—yeas 116, nays 92, not voting 83. 


The SPEAKER. It will be observed that in this case the conferees 
reported to the House a full disagreement, stating what the occasion 
of the disagreement was, and that then the House expressed an opin- 
ion that its conferees should recede. That was taken as an advise- 
ment to the committee of conference, and the same committee, as the 
Chair thinks, having been reappointed, went back and returned to 
the House with a complete report. The Chair concurs in the opinion 
expressed on yesterday by the President pro tempore of the Senate, 
that when contested a report must be complete in order to be con- 
curred in by the two Houses. 

Mr. ATKINS. It would not be in order, then, to move that the House 
recede on that part of the report which the committee have agreed on? 

The SPEAKER. The Chair thinks the legitimate parliamentary 
mode of procedure would be to follow the example which has been 
cited, and for the House either to insist as the Senate did on yester- 
day on its disagreement, or for the House to say that in their opinion 
the conferees should recede. In that case the same conferees would 
go back and they would come to the House again with a complete 
report on the entire bill, which would be technically a compliance 
with the parliamentary practice. In that way the Chair thinks the 
parliamentary law would be executed without any confusion. 

Mr. ATKINS. That would be the shortest way toreachit. Irather 
think myself it isthe proper parliamentary way. I wanted, however, 
before that was done to get some expression from the House whether 
it is the wish of the House that we take up the disputed points which 
are very narrow; only the salaries of the messengers on the soldiers’ 
roll, the eight messengers on the $1,000 roll, and the electrician. 
Those are the only three; the margin is very narrow. 

Mr. LAPHAM. I desire to make a parliamentary inquiry. 

Mr. ATKINS. The gentleman cannot rise to a parliamentary in- 
quiry to take me off the floor, while I am in the midst of a sentence. 
I would like to have some expression of thesense of the House whether 
the House desires the committee of conference on its part to recede, 
or whether we should increase those salaries or put them at what the 
salaries now are; whether we should make them an exception to all 
the rest of the employés of the House. 

Mr. HAWLEY rose. 

Mr. TOWNSHEND, of Llinois. I have here a resolution which, if 
adopted, will express the sense of the House. 

Mr. HAWLEY. I have risen to offer a resolution. 

Mr. TOWNSHEND, of Illinois. I ask that my resolution may be 
read. 

Mr. HAWLEY. 


I believe I have the floor. 





1880. 





The SPEAKER. The floor is under the control of the gentleman 
from Tennessee, [Mr. ATKINS. } 

Mr. LAPHAM. I wish to submit that the action of the House just 
cited is binding on every committee of conference until the House 
has changed its determination. 

The SPEAKER. The Chair concurs, and thinks the House has not 
yaried from that principle, and the Chair thinks it should not vary. 
It is the safe way. 

Mr. ATKINS. I yield to allow the resolution offered by the gentle- 
man from Illinois [Mr. TOWNSHEND ] to be read. 

The Clerk read as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That the con- 
ferees on the disagreeing votes of the two Houses on the amendments of the Sen- 
ate to the bill of the Houve No, 6185, (legislative, executive, and judicial appro- 
priation bill.) be, and they are hereby, authorized to take into consideration the 
question of the equalization of salaries of employ és of the House with those of the 
employés of the Senate. 


Mr. ROBINSON. i make the point of order on that resolution. 

Mr. TOWNSHEND, of Illinois. I can satisfy the House that all 
the precedents heretofore establish that the resolution is not obnox- 
ious to the point of order. 

The SPEAKER. The Chair has heretofore ruled upon this prop- 
osition, and his ruling is one of the precedents. The Chair has re- 
flected very carefully over his ruling in this respect and adheres to 
his jadgment. He therefore rules the proposition of the gentleman 
from Illinois out of order. 

Mr. TOWNSHEND, of Illinois. I can cite a dozen instances in 
which the House has acted in this way. I have the cases before me. 

The SPEAKER. The Chair thinks there must have been some 
peculiar surrounding circumstances that made any Speaker depart 
trom what the present occupant of the chair has stated to be the 
practice, as he reads parliamentary law of legislative bodies. To give 
a committee of conference between two Houses power to rip up a bill 
where there was no disagreement between the two Houses would be 
to give a power to a conference committee greater than either of the 
Houses possesses, and on this point I submit several decisions of for- 
mer Speakers : 

The House cannot amend their own amendment on return of their bill from the 
Senate, for the reason that they have agreed to it in that form, and cannot change 
it, and for the same reason a conference committee cannot change the text of a bill 


which has been agreed to by both Houses.—Jeferson’s Manual, 48; 3 Hatsell, 31; 
Speakers Hunter, Boyd, and Grow, and Journals passim. 


Mr. ATKINS. I concur entirely in the ruling of the Speaker. 

Mr. TOWNSHEND, of Illinois. I will not insist, since the Speaker 
has said he has carefully considered this question. 

Mr. HAWLEY. I offer the resolution which I send to the desk. 

The Clerk read as follows: 


. 


Resolved, That the conferees on the part of the House upon the legislative, 
executive, and judicial appropriation bill, are hereby instructed to yield to the 
wishes ef the Senate conferees upon questions concerning the salaries of the em- 
ployés of the Senate, 


Mr. HAWLEY. I desire to be heard a moment upon that resolution. 

The SPEAKER. The Chair suggests to the gentleman from Con- 
necticut to change his resolution, so that it shall express an opinion 
on the part of the House, rather than be in the form of an instruction 
to the committee. 

Mr. HAWLEY. 
suggests. 

r. ATKINS. One question of my colleague on the Committee on 
Appropriations, [Mr. HAWLEY.] Does his resolution extend to the 
raising of the salaries of the per diem clerks of the House Commit- 
tees on the Library, the Census, and the District of Columbia, and 
the additional messengers ? 

Mr. HAWLEY. I had in view so much of this bill as there is still 
disagreement upon. And that is the reason why I desired to make 
some remarks upon my resolution. 

Mr. ATKINS. That embraces all. 

The SPEAKER. The resolution as read relates only to the Senate 
employés. 

Mr. McMILLIN. I reserve all points of order upon the resolution. 

Mr. HAWLEY. I have submitted this resolution not because I think 
the Senate is entirely right; I express no opinion upon that point. 
The Senate may be entirely wrong in raising these salaries. But we 
know that this House has always been very stubborn in insisting 
upon its assumed rights to regulate the salaries of its employés, and 
the Senate has been equally stubborn in regard to its right to fix the 
compensation of its employés. Year after year this conflict comes 
up, but always too late to allow a proper adjustment, because it never 
arises until toward the close of the session, and the Senate simply 
concurs in what we do about our own employés, and that part of 
the subject drops out of the question. At the right time I would 
like to offer a resolution indicating what I think ought to be done on 
this subject, something like this: 


Resolved by the House of Representatives, (the Senate concurring therein,) That a 
joint select committee, to consist of three members of the Senate and three mem- 

rs of the House of Representatives, be appointed by the presiding officers of the 
two Houses to take into consideration the subject of the compensation of the em- 
ployés of the two Houses of Congress, with leave to sit during the recess and to 
employ a clerk ; and said joint committee shall report by bill or otherwise at the 
commencement of the next session of Congress, the expenses of said committee to 
be paid out of the contingent funds of the two Houses. 


I will modify the resolution in the way the Chair 
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If we had started in that way last December and had asked a confer - 
ence in the first place with the Senate on this subject we might have 
come by this time to a just and equitable arrangement in regard to 
the salaries of the employés of the two Houses; and I think we will 
never do it in any other way. 

I have now offered a resolution that we yield to the Senate upon 
so much of this bill as there is disagreement upon. 

Mr. SCALES. I understood the gentleman from Connecticut [ Mr. 
HAWLEY ] to say that the Senate ought to have the right which they 
claim, to regulate the salaries of its own employés. 

Mr. HAWLEY. I donot know that I expressed it precisely in that 
way. I said that the Senate had claimed the right to fix the com- 
pensation of its employés, as the House had claimed the right in re- 
gard to its own employés, and tha) is what we are disputing about. 

Mr. SCALES. That is the object of the resolution. 

Mr. HAWLEY. The object of the resolution is to yield the few 
points which are now in dispute, 

Mr. SCALES. With regard to this claim of the Senate: if the 
Senate employés are paid at all they must be paid by law. The Sen- 
ate cannot make a law by itself; it must have the concurrence of the 
House to make such a law. As one member of this House, I will 
never consent that an employé of the House who performs the same 
labor shall receive less for his services than an employé of the Senate, 
who is paid under the same law and by the concurrence of the same 
two Houses. 

This claim of the Senate is worth nothing; it ought not to be re- 
garded by this House, and I hope it will not be. These employés are 
paid by law. We make that law, and therefore we ought to stand 
upon equal terms with the Senate. What member of this House 
would agree that a Senator should receive $100 or $500 a year more 
salary than a member of this House receives? There would be ex- 
hibited such indignation in this Hall as was never seen before. Every 
man would be on his feet and crying out against such a proposition. 
Yet we stand here year after year and, for some cause or other, I 
do not know what, allow the Senate to pay their employés, who are 
not performing as much service as is done by the House employés, a 
higher compensation than is paid to the employés of this body. I 
trust the House will do nosuch ridiculous thing at this time. 

Mr. HAWLEY. A single word before I call the previous question. 
The Senate can assent to or dissent from any bill which we may pass, 
and if they dissent from the bill we are stopped; that is all there is 
of it. The Senate is an associate branch of the legislative department 
of this Government, and it can say yes or no to any of our salaries, 
and we can say yes or no to any of theirs, and there will be this dead- 
lock every year, if no provision is made to avoidit. I now call the pre- 
vious question on the resolution I have submitted. 

Mr. ATKINS. Before that is done I desire to suggest to the gentle- 
man from Connecticut [Mr. HAWLEY } that he had better narrow the 
scope of his resolution, if I understand the reading of it, so as not to 
express any opinion as to the rights of the two Houses upon this sub- 
ject, but simply get an expression of opinion from the House, if that 
is what the gentleman desires, that its conferees should yield to the 
demand of the Senate. 

Mr. HAWLEY. There is nothing at all said about the rights of the 
two Houses in my resolution. The words employed there are “ the 
wishes of the Senate conferees.” 

Mr. ATKINS. Let the resolution be read again. 

The resolution was again read, as follows: 

Resolwed, That it is the sense of the House that its conferees upon the legisla- 
tive, executive, and judicial appropriation bill yield to the wishes of the Senate 
conferees upon questions concerning the salaries of employés of the Senate. 

Mr. HISCOCK. I desire to ask asingle question of the chairman 
of the Committee on Appropriations. 

Mr. ATKINS. What is it? 

Mr. HISCOCK. What is the amount involved in this controversy ? 

Mr. ATKINS. About $30,000 only, I think. 

Mr. HAWLEY. I nowcall the previous question on my resolution, 

The previous question was seconded and the main question or- 
dered. 

Mr. HAWLEY moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The question recurring upon the adoption of the resolution of Mr 
HAWLEY, 

Mr. McMILLIN called for the yeas and nays. 

On ordering the yeas and nays there were—ayes 15, noes 115. 

Mr. MILLS. I make the point that no quorum has voted. 

The SPEAKER. No quorum having voted, the Chair orders tell- 
ers, and appoints the gentleman from Connecticut, Mr. HAWLEY, 
and the gentleman from Texas, Mr. MILts. 

Mr. MILLS. If gentlemen will consent to give us the yeas and 
nays on this resolution, we will not make any point upon the lack of 
@ quorum. 


Mr. HAWLEY. 








If this contest is to be prolonged, I suggest that 


we allow the yeas and nays to be taken. 
Mr. MILLS. That is all we want—a record vote. 


The House divided; and the tellers reported ayes 39, noes not 
counted. 


So the yeas and nays were ordered. 
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The question was taken; and there were—yeas 104, nays 72, not 


voting 116; as follows: 


Acklen 
Aiken 
Aldrich, William 
Ballou, 
Barber, 
Beale 
Bland 
Bliss, 
Bouck 
Boyd 
Brewer! 
Bright 
Brow le, 
Buckner, 
Carpenter 
Caswell, 
Chalmers 
Cook 
Crapo 
(ravens 
Daggett, 
Davis, Horace 
Deering 
Dwight 
Errett 
Evin 


Anderson 
Atherton 
Atkina, 
Baker 
Bayne, 
Beltzhoover 
Berry 
Bicknell, 
Blackburn 
Blake 
Blount 
Briggs 
Cabell 
Caldwell 
Cannon 
Carlisle, 
Clardy 

(lark, Alvah A 


Aldrich, N. W 


Armfield 
Bachman 
Bailey 


Barlow 
Belford 
Bingham 
Bowman, 
Bragg, 
srigham, 
Burrows, 
Butterworth, 
talkins, 
Camp, 
Chittenden 
Claflin, 
Conger, 
‘ 
‘ 
( 
{ 


Jonverse 

‘overt, 

Sow gill, 
‘rowley, 
Davidson, 
Davis, George R 
De La Matyr, 
Dick, 

Dunn, 

Einstein, 


’ Ellis, 


Ewing, 
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YEAS—104. 


Ferdon 

Field 

Fisher, 
Godshalk 

Hall 

Hammond, John 
Hammond, N. J 
Harmer 

Harris, Benj. W. 
Haskell 

Hawk 

Hawley 

Hayes, 
Hazelton, 
Henderson 


Lapham 
Lindsey, 
Loring. 
Manning, 
Martin, Joseph J. 
Mason, 
McCook, 
Mitchell, 
Money, 
Monroe, 
Morse, 
Muldrow, 
Myers, 
Neal, 


Nicholls, 


Hiscock O'Connor 

Horr, O'Reilly, 

Hubbell, Osmer, 

Humphrey, Overton, 

Johnston Pacheco 

Jones Persons, 

Joyce Rice, 

Keifer, Richardson, D. P. 

Kelley Richardson, J. 5S. 

Ketcham Robeson, 

Ladd Robinson 
NAYS—72. 

Clark, John LB Henry, 

Clymer Herbert 

Cobb, Hooker, 


Coffroth 
Colerick, 

Cox, 

Culber son 
Davis, Joseph J. 
Davis, Lowndes LI. 
Deuster 

Dibrell, 

Dickey, 

Dunnell 

Elam, 

Ford, 

Forney 

Frost, 

Harris, John T. 


Hunton, 
Hutchins, 
Kitchin 
Klotz, 
Lowe, 


Martin, Edward L. 


McLane, 
Me Millin, 
Mills, 
Morrison 
New, 
Phelps, 
Philips, 
Reagan, 
Ross. 


NOT VOTING—I16. 


Farr, 
Felton 
Finley, 
Forsythe, 
Fort, 
Frye, 
Gartield, 
Geddes, 
Gibson, 
Gillette, 
Goode, 
Gunter, 
Hatch, 
Heilman, 
Henkle, 
Herndon, 
Hill, 
Hostetler, 
Houk, 
House, 
Hull, 
Hurd, 
James, 
Jorgensen, 
Kenna, 
Killinger, 
Kimme}, 
King, 
Knott, 


Le Fevre, 
Lewis, 
Lounsbery, 
Marsh, 
Martin, Benj. F. 
McCoid, 
McGowan, 
McKenzie, 
McKinley, 
McMahon, 
Miles, 
Miller, 
Morton, 
Muller, 
Murch, 
Newberry, 
Norcross, 
O'Brien, 
O'Neill, 
Orth, 
Page, 
Phister, 
Pierce, 
Poehler, 
Pound, 
Prescott, 
Price, 
Reed, 
Richmond, 


So the resolution of Mr. HAWLEY was adopted. 
The following pairs were announced from the Clerk’s desk : 
Mr. THompson, of Kentucky, with Mr. KENNA, on this vote. 


Mr. PounD with Mr. POEHLER, for to-day, but not to break a quo- 


rum nor upon tariff questions. 
Mr. SIMONTON with Mr. Houk, indefinitely. 


Mr. HEILMAN with Mr. TOWNSHEND, of Illinois, for to-day and to- 


morrow. 


Russell, W. A. 
Ryan, Thomas 
Ryon, John W. 
Sawyer, 
Shallenberger, 
Shelley, 
Sherwin, 

Smith, A. Herr 
Smith, William E. 
Stone 

Thompson, W. G. 
Townsend, Amos 
Upson 

Urner, 

Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 
Waddill, 

Wait 

Ward, 

Warner, 

Wells, 

White, 

Willits, 

Wood, Fernando. 


Samford, 
Scales, 
Singleton, J. W. 
Singleton, O. R. 


Smith, Hezekiah B. 


Sparks, 
Springer 
Steele, 
Taylor, 
Thomas, 
Tillman, 
Turner, Oscar 
Updegraff, Thomas 
Vance, 
Wellborn, 
Whiteaker, 
Whitthorne, 
Wright. 


Robertson, 
Rothwell, 

Russell, Daniel L. 
Sapp, 

Simonton, 
Slemons, 

Speer, 

Starin, 

Stephens, 
Stevenson, 
Talbott, 
Thompson, P. B. 
Townshend, R. W. 
Tucker 

Turner, Thomas 
Tyler, . 
Updegraff, J. T. 
asiiers, 
Weaver, 

Wilber, 

Williams, C. G. 
Williams, Thomas 
Willis, 

Wilson, 

Wise, 

Wood, Walter A. 
Yocum, 

Young, Casey 
Young, Thomas L. 


Mr. Norcross with Mr. MARTIN, of West Virginia. 


Mr. DAVIDSON with Mr. Farr. 
Mr. DuNN with Mr. Prescort, from to-day until Mr. Prescott re- 
turns, on all political questions, but not to interfere with acall of the 


House or a quorum. 
Mr. STEVENSON with Mr. MCKENZIE. 


Mr. O'NEILL with Mr. HENKLE, on political questions and the sugar 


question. 


Mr. FINLEY with Mr. MILLer. 
Mr. Le Fevre with Mr. Marsn, on political questions. 


Mr. COWGILL with Mr. Braaa. 


Mr. Cox with Mr. Morton. 
Mr. KinG with Mr. Rice. 
Mr. NEWBERRY with Mr. ELuis. 

Mr. THoMas TURNER with Mr. McGowan. 
Mr. GARFIELD with Mr. TUCKER. 


Mr. McKiniey with Mr. Hurp. 
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Mr. CALKINS with Mr. PHISTER. 

Mr. Knott with Mr. Frye. 

Mr. OrTH with Mr. Myers, on political questions. 

Mr. Sapp with Mr. GepprEs. 

Mr. WALTER A. Woop with Mr. MULLER. 

Mr. EINSTEIN with Mr. ARMFIELD. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. JOHNSTON with Mr. CROWLEY. 

Mr. GUNTER with Mr. BuRRows. 

Mr. STARIN with Mr. RicHMonp. 

Mr. COVERT with Mr. YOUNG, of Ohio. 

Mr. WILBER with Mr. BACHMAN. 

Mr. FELTON with Mr. KILLINGER. 

Mr. BAILEY with Mr. YOUNG, of Tennessee. 

Mr. CONGER with Mr. WILLIs. 

Mr. HosTeTLER with Mr. Davis, of Illinois, for this day. 

The result of the vote was announced as above stated. 

Mr. CLYMER submitted the following resolution; which was 
adopted : 

Resolved, That the report of the committee be accepted and a further conferenee 
be requested. 

The SPEAKER announced the appointment of Mr. ATKINs, Mr, 
CLYMER, and Mr. BAKER as conferees upon the part of the House at 
the further conference with the Senate. 

Mr. HAWLEY. I ask unanimous consent to offer as a proper se- 
quence to the resolution just adopted a resolution providing for a joint 
committee of the two Houses to report next December a bill adjusting 
the salaries of the employés of Congress. 

Mr. REAGAN. I hope the House will agree to that resolution, 

The resolution was read, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That a joint 
select committee, to consist of three members of the Senate and three members of 
the House of Representatives, be appointed by the presiding officers of the two 
Houses to take into consideration the subject of the numbers and compensation of 
the employés of the two Houses of Congress, with leave to sit during the recess and 
to employ a clerk; and said joint committee shall report by bill or otherwise at the 
commencement of the next session of Congress; the expenses of said committee to 
be paid out of the contingent fund of the two Houses. 


Mr. BOUCK. Lobject. If the resolution provided that the clerical 
work in connection with this joint committee should be done by the 
clerks already regularly employed I would make no objection, but | 
do not see why a clerk should be specially employed when there are 
already clerks at annual salaries who could do the work. 

Mr. HAWLEY. To obviate the gentleman’s objection I will strike 
out the clause of the resolution providing for the employment of a 
clerk. 

Mr. BOUCK. Then I withdraw the objection. 

Mr. SINGLETON, of Illinois. I renew it. 

Mr. HAWLEY. Then I do not strike out anything. 

RIVER AND HARBOR BILL. 
Mr. REAGAN. I submit the following conference report: 


The committee of conference on the ee votes of the two Houses on the 
amendments of the Senate to the bill of the House, No. 6237, making appropriations 
for the construction, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes, having met, after full and free conference, 
—_ agreed to recommend, and do recommend, to their respective Houses as fol- 
ows: 

That the Senate recede from its amendments numbered 10, 23, 40, 41, and 95. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 5, 6, 7, 8, 9, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 58, 59, 
60, 61, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 79, 80, 81, 83, 84, 85, 86, 87, 
88, 89, 90, 91, 92, 93, 94, 96, 97, 95, 99, 100, 102, 103, 104, 105, 106, 107, 108, 109, 110, 112. 
113, 114, 115, and 116, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 1, and 
agree to the same with an amendment as follows: In lieu of the sum proposed 
insert ‘320,000; and the Senate agree to the same. 

That the Honse recede from its disagreement to the amendment numbered 4, and 
agree to the same with an amendment as follows: Strike out ‘‘ 25,000” and insert 
**20,000 ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 9, 
and agree to the same with an amendment as follows: Strike out ‘*70,000” and 
insert ‘‘50,000;'’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 14, 
and agree to the same with an amendment as follows: Strike out 25,000" and 
insert ‘20,000 ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 55, 
and agree to the same with an amendment as follows: Strike out “ 12,000” and 
insert ‘‘ 10,000; and the Senate agree to the same. 

That the Senate recede from its amendment numbered 56, and agree to the same 
with an amendment as follows: Strike out ‘'25,000" and insert ‘15,000; and the 
House agree to the same. 

That the House recede from its disagreement to the amendment numbered 57, 
and agree to the same with an amendment as follows: Insert after the word ‘ dol- 
lars’’ *‘ $6,000 of which may be expended for the removal of dams; "’ and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment numbered 62, and 
agree to the same with an amendment as follows: Strike out “ 25,000" and insert 
‘20,000 ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 78, and 
agree to the same with an amendment as follows: Strike out *‘ 20,000" and insert 
**16,000 ;'’ and the Senate agree to the same. 

That the Senate recede from its amendment numbered 82, and in lieu of the 
original clause agree to the following : 

“Tt shall be the duty of the Secretary of War to apply the money herein appro- 
priated for improvements other than surveys and estimates in carrying on the 
various works as far as can be, without detriment to the interests of the Govern- 
ment, by contract. Where such works cannot be done by contract without injury 
to the public interest, they may be prosecuted by hired labor. Where said works 
are done by contract, such contracts shall be made after sufficient public advertise- 
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ment for proposals in sach manner and form as the Secretary of War shall pre 
scribe; and such contracts shall be made with the lowest responsible bidders, 
accompanied by such securities as the Secretary of War shall require, conditioned 
for the faithfal prosecution of the work according to said contract and for the 
proper payment of all liabilities incurred in the prosecution thereof for labor and 
material. But this clause shall not be so construed as to prevent the continuance 
of work on the Great Kanawha by hired labor, unless the Secretary of War is sat- 
afied that the public interest requires such change ; '’ and the House agree to the 
same. , 
“That the House recede from its disagreement to the amendment No. 111, and 
wree to the same with an amendment as follows: Strike out the word “river 
and insert ‘and Lillington River and Beaufort Harbor and the Senate agree to 
the same 
JOHN H. REAGAN, 
MARTIN L. CLARDY, 
WILLIAM A. RUSSELL 
Managers on the part of the House. 
MATT. W. RANSOM, 
FRANK HEREFORD, 
SAMUEL J. R. MCMILLAN, 
Managers on the part of the Senate. 


The SPEAKER. The statement required by the rule will now be 
read. 

The Clerk read as follows: 

The managers on the part of the House of the conference on the river and har- 
por appropriation bill respectfully submit the following detailed statement as to 
the effect of the amendments proposed and agreed to by the committees of the two 
Houses le 

The amendments numbered 3, 22, 33, 38,39, 44, 50, 51, 60, 69, 70, and 71 

rbal, involving no additional expenditare of money. 

Amendments numbered from 83 to 115, both inclusive, relate to survey 

t increase the appropriation 

[he other amendments from the disagreement to which the House recedes 
leave the amounts as they Were put on in the Senate, 


are merely 


3, and do 


Amendment No. 1, for the improvement of Lubec Channel, Maine, the amount | 


2 reduced from $26,000 to $20,000. 


Amendment No. 4 reduces the amount appropriated for Little Sodus Harbor } 


> 


from $25,000 to $20,000. 


\mendment No. § reduces the appropriation for ice-harbor at mouth of Musk 
ingum River from $70,000 to $50,000 

Amendment No. 14 reduces the appropriation for Calumet, Illinois, from $25,000 
to $20,000 


Amendment No. 55 is reduced from $12,000 to $10,000, the appropriation being for 
Elk River, Maryland. 

The Senate recedes from its amendment (No. 56) to strike out the appropriation 
for Susquehanna River from Richard’s Island up, and the House agrees to fix the 
rmount at $15,000 instead of $25,000. 

The amendment to amendment No. 57 is merely directing the manner in which 
the money shall be used; the amount remains the same. 

Amendment No. 62 is reduced from $25,000 to $20,000 in the appropriation for 
San Joaquin River, California. 

Amendment No. 78 is reduced from $20,000 to $16,000 in the appropriation for 
the Savannah River above Augusta, Georgia. 

The amendment No. 82 is stricken out and a new provision inserted providing 
that the Secretary of War shall let all works of improvement of rivers and har- 
bors out by contract where it can be done without injury to public interests, and 
providing for the advertising of the same and for the proper bonds for the faithful 
prosecution of the, and payment for, labor and material. 

The Senate recedes from the following amendments: 


No. 10. The appropriation for Port Clinton, Ohio, is left at $5,000 instead of 
$10,000. 


No. 23. The appropriation for the Delaware River at Cherry Island Flats is re- 
stored to $100,000 instead of $75,000. 


No. 40. The appropriation for the Missouri River at Omaha is left at $20,000 in- 
stead of $30,000. 


No. 41. The appropriation for the Missouri River at Nebraska City is left at 
$14,000 instead of 320,000. 


No. 95, which merely provides for a survey that is provided for elsewhere in the 
bill. 


The conference committee reduced the Senate amendments $63,000, and restored 
items that were stricken out by the Senate amounting to $40,000. 

In agreeing to the Senate amendments to the House bill we consented to reduc- 
tions amounting in the aggregate to $190,000 in addition to the amounts of redue- 
tion by amendments to Senate amendments. 

The bill now appropriates $3,929,500. 

Mr. REAGAN. I havea word of explanation in reference to those 
amendments. 

Mr. COX. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. Will it be proper to move this bill be referred to the 
Committee of the Whole, with instructions ? 

Mr. REAGAN. I do not yield for any interruption. 

Mr. COX. I presume I can move to lay on the table in spite of re- 
fusal to be interrupted ? 

The SPEAKER. The Chairthinks not; but the Chair will rule on 
that point whenever the gentleman tries to make such motion. 

Mr. COX. I make the point it should go to the Committee of the 
Whole on the state of the Union, as it contains new appropriations. 

Mr. REAGAN. I do not yield the floor at present. 

The SPEAKER. The gentleman will proceed. 

Mr. REAGAN. Mr. Speaker, there is, perhaps, no occasion for say- 
ing buta very few words in reference to this report. There are numer- 
ous amendments, and the report of the committee shows that the 
House conferees yielded their objections to a great many amendments 
incorporated by the Senate in the bill. I desire briefly to explain 
that twelve of these were simply verbal amendments, proper to be 
made with noreference to increasing the appropriations, and of course 
the House conferees yielded to them. There are thirty-two amend- 
ments in relation to orders for new surveys or examinations to be 
made, and the House conferees did not feel authorized to object to 
them, as they make no additional appropriation. 

The Senate amendments agreed to by the House conferees reduced 
the Senate bill about $190,000, The Senate conferees agreed to the 
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reductions of their amendments, and in the aggregate we made them 
a little lower than they were originally adopted by the Senate. The 
amount of the bill as now made up by the Clerk is something over 
$8,900,000. This, I believe, is all the explanation that is necessary to 
make in reference to the conference report. 

Mr. SINGLETON, of Mississippi. How mueh more than the orig 
inal bill does this bill provide ? 

Mr. REAGAN. Some $400,000. Upon this now I propese to ask 
the previous question. 

Mr. SCALES. May I ask the gentleman from Texas how much 
more than the original bill the present bill provides for, as I did not 
hear his response to the gentleman from Mississippi ? 

Mr. REAGAN. According to the estimate of the Clerk now, under 
the agreement of the conferees, it increases the bill about $400,000. 
The House bill was, as will be remembered, quite a large one, and it 
made but little margin for the Senate amendments. The Senate did 
incorporate some few amendments, but the great majority of those 
proposed by the committee were stricken down in the Senate. The 
conference committee have stricken down these amendments which 
were adopted, making a still further reduction of about $190,000, 
The few amendments and the small amount put into the bill by 
Senate left but little margin for a compromise or a reduction 
the committee of conference wherever they could do it reduced thy 
amount and the Senate conferees agreed to a small reduction of the 
amount appropriated by them. I ask the previous question upon the 
conference report. 

Mr COX. I renew my point of order and ask to have Rule XX 
read. 

The SPEAKER. The Clerk will read Rule XX 

The Clerk read as follows: 

Any amendment of the Senate to any House bill shall be subject to the point of 
order that it shall first be considered in the Committee of the Whole House on the 
state of the Union if, originating in the House, it would be subject to that point 
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The SPEAKER. The Chair thinks that the proper time to have 
made this point of order, under that rule, would have been at the 
time the bill was before the House for action on the Senate amend 
ments, and not after it got into a conference. 

Mr. COX. Iendeavored to get the floor to make some such motion, 
and also a motion to lay the bill upon the table. Now, I wish to ask 
if it would be in order to move that this committee shall have in- 
structions to limit the aggregate amount of the appropriation in this 
bill to $5,000,000, to be distributed pro rata, according to the appro- 
priations for the various objects of the bill? 

The SPEAKER. The Chair will consider that if the previous ques- 
tion is voted down, but does not decide upon it in advance. 

Mr. COX. Would it be in order to debate the merits of the bill f 

The SPEAKER. It would be if the previous question is voted 
down. 

Mr. COX. I think this bill is the greatest outrage of this Congress ; 
the greatest since I have ever been in Congress. It ought to be laid 
upon the table. 

The SPEAKER. Does the Chair understand the gentleman from 
New York as endeavoring to make a motion to lay the bill upon the 
table ? 

Mr. COX. I think that motion is always in order, and I make the 
motion. 

The SPEAKER. The Chair will cause to be read for the informa 
tion of the House extracts from the Digest in reference to this matter. 

The Clerk read as follows : 

The report may be laid on the table. (Journal, 1, 3i, p. 1590.) 
been decided otherwise. (See Journals, passim.) {Anda it 
bill on the table.—Barclay. } 

(This opinion of Mr. Barclay has never been sustained by the House. Speaker 
Blaine having decided that a conference report could not be laid on the table, re 

uested Mr. George F’. Hoar to take an appeal in order to obtain the sense of the 


{ouse on the question, and on division the decision was sustained by yeas $2, 
nays 25.—Journal, 2, 42, p. 1129.) 


But it has since 
s offect will be to lay the 


The SPEAKER. The Chair has himself conformed to that settled 
practice of the House 

Mr. COX. I remember having made the motion once, but it was 
overruled; but I made the motion also to lay upon the table, and I 
see by the RecorD, although I did not hear the Speaker state it at 
the time, that the Chair overruled the motion. 

The SPEAKER. The Chair does not think he overruled that mo 
tion if it was entertained as made at the proper time. 

Mr. COX. I did not hear the Speaker overrule it, but the Recorp 
shows that it was overruled. 

Mr. KENNA. I think the Chair said that the point of 
too late. 

Mr. COX. The ReEcorD shows it was overruled. 

Mr. ROBINSON. The Chair held that it was too late at the time 
that motion was made. 

The SPEAKER. That is probable; the Chair does not now remem 
ber; but the Chair certainly did not decide according to the state 
ment of the gentleman from New York that it was not in order if 
made at the proper time for such motion. 

Mr. COX. If I am too late when I am early, where am I when I 
am late ? 

The SPEAKER. If the gentleman makes his motion too late he 
must not expect the Chair to correct his error. 
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Mr. REAGAN. I demand the previous question upon the confer- 
ence report. ; 5 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the conference commit- 
tee was agreed to. 

Mr. REAGAN moved to reconsider the vote by which the confer- 
ence report was agreed to ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL APPROPRIATION BILL. 
Mr. COVERT. I rise to make a conference report. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House (I. RK. 6207) making appropria- 
tions for the Agricultural Department of the Government for the fiscal year end- 
ing June 30, 1881, and for other purposes, having met, after full and free confer- 
ence have been unable to agree. . 

SAMES W. COVERT, 

G G. DIBRELL, 

JOHN A. ANDERSON, 
Managers on the part of the House. 

WILLIAM WINDOM, 

H. G. DAVIS, 

WILLIAM A. WALLACE, 
Managers on the part of the Senate. 

The SPEAKER. The accompanying statement will now be read. 

The Clerk read as follows: 

Statement to accompany report of conference committee on H. kt No, 6207, the bill 
making appropriations for the Agricultural Department of the Government for the 
jiscal year ending June 30, 1881, dc. 

The effect of the report herewith submitted is as follows: 

Asto Senate amendment No. 1, the amendment to the amendment as agreed to 
by the conference committee establishes the salary of the Commissioner of Agri- 


culture for the ensuing fiscal year at $3,500, instead of 34,000 as proposed by the 
Senate amendment 

As toamendment No. 2, the action had simply strikes out the title given to one 
of the employés of the Department—" the assistant disbursing clerk’"—and the 
adoption f amendments Nos. 3 and 4 ranks said officer among the clerks of class 

ind dispenses with the requirement that two of the clerks of said class shall be 
practical printers, this requirement being deemed unnecessary. 

Amendment No. 5 authorizes the payment of clerks, with the other employés 
named, ¢ f the general appropriation made in the bill for the pay of such em- 
ploy t ng thought that the Commissioner might make better disposition of 
the employés engaged in the Department if the word “ clerks’’ was inserted as 
proposed by the amendment 

Amendment No. 7 merely creates a separate division, and gives it the title of 

mi »pical division,” without adding to the appropriation. 


Phe agreement to amendment No. 8 reduces the salary of the librarian from 
31,200 to £1,400 for the coming fiscal year. 


Amendment No. 10 has reference to the matter of seed distribution, and strikes 
out the provision requiring that “an equal pea. of seeds be distributed 
among Senators, Members, and Delegates, and provides that “ a reasonable propor- 


tion’ of seeds shall be so distributed. The effect of this amendment will be to 
leave a certain proportion of seeds to be distributed by the Commissioner among 
agricult t 


The et of the action of the Senate committee in receding from amendment 
No. lt is tomake itobligatory on the partof the Commissioner thus to supply seeds 
to Senators, Members, and Delegates, instead of leaving it as matter of construc- 


tion whether such action is obligatory on his part. 
\mendment No. 12 provides in terms that Senators shall participate in such dis- 
tribution, and determines in this respect the construction of the paragraph. 

The effect of the action of the Senate committee in receding from amendments 
Nos. 13, ! nd 15, with amendments, is to appropriate $5,000 for experiments in 
connection with the culture and manufacture of tea, as provided originally in the 
llouse bill, to beavailable immediately ; and to appropriate $3,000 for experiments 
in connection with cotton. 

Amendment No. 16 appropriates $5,000 for labor, implements, and materials. 
This item has formerly found place in the sundry civil appropriation bill. For 
convenience it has been thought best to insert it in the agricultural appropriation 
bill and omit itinthe sundry civil bi#; from which last-named billit will be stricken 
out in the Senate. 

The agreement upon the amendments to Senate amendments Nos. 17 and 18 has 
the effect to appropriate $4,000 for chemicals and chemical apparatus, and to pro- 
vide an appropriation of a like amount to test the peculiarities of wools and animal 
fibers on exhibition at the approaching international sheep and wool exposition, 
both of said sums to be available immediately. 

The agreement to recede from Senate amendment No. 20 has the effect to restore 
the appropriation of $5,000 for the investigation of the agricultural needs of the 
arid region of the United States. 

Senate amendment No. 21 provides that reports as to the progress, &c., of the 
work of sinking the artesian wells, provided for bythe bill, shall each week be 
forwarded to instead of filed with the Commissioner of Agriculture. 

An agreement has been reached as to all the amendments except those numbered 
6 and 19, and the formal amendments giving the totals of the various classes of 
appropriations 

The Senate amendments as amended upon the conference, and as so amended 
agreed to, increase the total appropriations over the amount appropriated in the 
House to the amount of $4,600 

Senate amendment No. 6 provides for the appointment of three assistant chem- 
ists, and makes an appropriation therefor of $3,600; andamendment No. 19 makes 
an appropriation of $15,000 for the purchase of machinery and apparatus for ex- 
periments in the manufacture of sugar from sorghum, corn, and other producing 
plants, and authorizes out of this amount an additional compensation of $1,000 to 
the chief chemist, &c., making together a total of $18,600 

Upon these last two amendments the report leaves the items in the same attitude 
as when last considered by the House, no agreement on the same having been 


reached by the conference committee 


JAMES W. COVERT, 

G. G. DIBRELL, 

JOHN A. ANDERSON, 

Managers on the part of the House. 
Mr. DUNNELL. I desire to ask the gentleman from New York who 

presents this report a couple of questions before he moves its adoption. 
In the first place, how does the report leave the distribution of seeds? 
Does it take away any share or any portion of the seeds from mem- 
bers ? 
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Mr. COVERT. The amendments as agreed to in that regard leaye 
the matter in this shape: The word “ equal” as applied to the pr opor- 
tion of seeds which in the bill as it passed the House was directed to be 
distributed among Senators and Members and Delegates, was stricken 
out and the word “proper” inserted. The effect of it will be to leaye 
it somewhat to the discretion of the Commissioner of Agriculture to 
distribute a portion of these seeds among the people throughout the 
country whom he knows and recognizes to be agriculturists instead 
of dividing the amount of the seeds among Senators, Members, and 
Delegates. 

Mr. DUNNELL. Will Senators, Members, and Delegates be ey. 
titled to any seeds? 

Mr. COVERT. They will be entitled, according to the phraseology 
of the amendment, to a fair and reasonable proportion of these seeds 
on application to the Commissioner. Upon such application jt js 
made his duty to send seeds to members for distribution by them, 

Mr. DUNNELL. Is it not left wholly to the discretion of the Com. 
missioner ? 

Mr. COVERT. It is left to the discretion of the Commissioner ex. 
cept as that is guided, governed, and controlled by the words “ proper 
and reasonable” as applied to the distribution of seeds. 

Mr. ANDERSON. If the gentleman from New York will allow me. 
I will state there is also another difference. The action of the House 
was that the Commissioner shall distribute these seeds when re- 
quested. The Senate struck out the word “shall” and inserted the 
word “may ;” the Senate conferees recede from this amendment, 
and the billin this respect now stands as the House passed it. 

Mr. DUNNELL. It seems, then, with regard to the seed distribu- 
tion, the House has made nothing by its contest this year. We have 
been left where we were left heretofore, at the discretion of the Com- 
missioner; and it is well-known the Commissioner refuses to give seeds, 
except to a few special friends. Some members of this House have 
had lots of seeds, bushels, sent to their rooms, while other members 
have had none. The word “equal” was put into the bill with a good 
deal of meaning, and I regret exceedingly the conference committee, 
on the part of the House, have had the only good word in the amend- 
ment stricken out, the word “ equal.” 

Mr. ROBINSON. Will the gentleman from Minnesota allow me to 
ask him a question ? 

Mr. DUNNELL. Certainly. 

Mr. ROBINSON. Does the gentleman say under the present Com- 
missioner seeds have been sent to the members of the present Con- 
gress to their rooms for distribution ? 

Mr. DUNNELL. Iam so informed. 

Mr. COVERT. The gentleman. I think, is mistaken. 

Mr. ROBINSON. The Commissioner has distinctly said to me he 
did not, under the law, give out seeds directly to the members for dis- 
tribution, but sent them, on their request, to parties through the coun- 
try. I want to know the fact. 

Mr. DUNNELL. The second question I wish to ask the gentleman 
from New York is respecting the salary of the Commissioner. Is it 
kept at $3,000 or raised to $4,000. 

Mr. COVERT. The bill, as it passed the House, fixed the salary of 
the Commissioner at $3,000 for the next fiscal year. The Senate, by 
its amendment, increased the amount $1,000, making the salary $4,000. 
In the conference we agreed upon $3,500, and that compromise stands 
as the report of the conference committee. 

Now, only one word with reference to the suggestion of the gentle- 
man from Minnesota. Iam not here for the purpose of defending 
the Commissioner of Agricalture as to any dereliction of duty that 
may be charged against him. But I have this to say, that I think 
my friend from Minnesota and other gentlemen upon this floor who 
upon occasion have indulged in adverse criticism as to the course of 
the Commissioner in the matter of seed distribution, claiming that 
they have not received the amount of seeds they are entitled to, or 
that their constituents are not properly regarded in the distribution 
of seeds, will find, in every instance where there has been any sup- 
posed dereliction of duty of this kind on the part of the Commis- 
sioner, the application for seeds has been sent in at so late a time in 
the season that it was impossible for the Commissioner to respond 
to it. 

Mr. MORRISON. Not a bit of it. 

Mr. COVERT. I have said I am not here to defend the Commis- 
sioner if this statement is not found to be true. I am merely giving 
the result of my own experience. In the early part of the season | 
sent a list to the Commissioner, asking that seeds be transmitted to 
the persons on the list. The request was complied with. Later in 
the season I received further applications for seeds. I sent the Com- 
missioner a supplementary list, coupled with the same request, and | 
was met with the statement that the seeds had been distributed, and 
it was too late to serve those whose names were included in the sup- 

lementary list. And I supposed my experience in that regard had 
Seen the experience of others who had indulged in this adverse criti- 
cism. 

Mr. DUNNELL rose. 

Mr. KEIFER. Will the gentleman from New York yield to me? 

Mr. COVERT. Yes, sir. 

Mr. DUNNELL. Iam entitled to a reply. 

Mr. COVERT. If I understand aright, I have replied fully; if not, 
I will give the gentleman as full a reply as I can. 
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Mr. DUNNELL. The gentleman from New York has made refer- 
ence to me, and I think I am entitled to a reply. He has alluded to 
me as heretofore criticising the Commissioner of Agriculture. 

Mr. COVERT. I beg the gentleman’s pardon. The reference to 
criticisms was general. I did not refer specially to the gentleman 
from Minnesota. 

Mr. DUNNELL. You said “the gentleman from Minnesota and 
others” had freely criticised the course of the Commissioner of Agri- | 
culture. Now, I have not before said one word in this House in the | 
way of criticism; but I have all the while, since I have been a mem- | 
ber of this House, believed that a good share of the seed going to the | 
different districts of this country could be better distributed by the 
members representing those districts than by the Commissioner him- | 
self. 

Under the present system all the seeds may be disposed of in the 
months of March and April. A member of Congress will have fifteen, | 
twenty, thirty, or forty applications for seeds after that time, and it 
is the usual habit of men writing for these seeds to attribute their fail- | 
ure to receive them to their members. In my own State the bulk of 
applications for seeds come to me in the month of April. April is 
the time for men to ask for seeds in the State of Minnesota. But | 
when I applied to obtain them I was told that they were all gone. 

Now, if you will take $80,000, the amount appropriated for seeds, 
and divide it by the number of members of this House, it will be evi- | 
dent that each member should get a considerable quantity of seeds. 
I never have received I think ten dollars’ worth a year, although rep- 
resenting a purely agricultural district. 

Mr. MCKENZIE. Hasthe gentleman from Minnesota ever inclosed 
a request to the Commissioner of Agriculture for seeds and been 
denied ? 

Mr. DUNNELL. I have. 

Mr. RYAN, of Kansas, and many others. So have I. 

Mr. KEIFER. I understood the gentleman from New York [ Mr. 
COVERT] to say, and I think it was a very proper thing to say, that 
he was not here for the purpose of defending the acts of the Commis- 
sioner of Agriculture, if any of those acts needed defending. But I 
wish to suggest to him and to the House that perhaps it might be | 





well to make a law, which we would hope the Commissioner would 
follow, that would make it impossible for him to give rise to all this 
criticism. If each member has sent to him an equal quantity of this 
seed he can distribute it among his constituents in April or in May, | 
just whenever his people may want it. 

Now, why the word “ equal” should have been stricken out of this | 
provision I cannot understand. I do not desire to criticise the Com- 
missioner of Agriculture, but I know that since I have been in Con- | 
gress I have sent very small lists to him, none exceeding a hundred | 
names, and I have received notice that there was no more seed to be 
had. Such notice would be sent to me here at my desk, while an- 
other man by my side the same day would receive a notice that seed 
had been sent to hundreds of names according to his request. Some | 
weeks after I had been notified that there was no seed to be had, I 
was told by a gentleman on the other side of the House that he him- | 
self had just received six hundred packages at his room to be sent 
out by mail. 

Mr. BUCKNER. He represented aclose district, maybe. [ Laughter. ] | 

Mr. KEIFER. The chairman of the Committee on Agriculture says 
that he has had his lists filled. A gentleman on this side of the House | 
who is also on the Committee on Agriculture, but in the minority, | 
says that he was told at the same time that there was no geed to fill 
his list. Now, Ido not know whether it is the fault of the Commis- | 
sioner or of his clerk or of his manner of transacting business. At | 
all events, it is not very satisfactory. 

So far as I am concerned, I have not very many calls for seeds, and 
do not care very much about this matter; but I desire to say this 
system of doing business is not very satisfactory. I would like to 
know on whose suggestion this word “equal” was stricken out of | 
the bill, and if there is any good reason for doing it. 

Mr. HAZELTON. Put it in again; it will not take long. 

Mr. KEIFER. I merely wish to express my opposition to striking 
out that word. 

Mr. WHITE. I had the honor to write and offer this provision, 
which seems to have received the commendation of so many of my | 
friends about me. I desire to ask my friend from New York [Mr. 
CovERT] if the amendment as adopted by the House was not passed 
in the same words by the Senate ? 

Mr. COVERT. No, sir; the Senate amended the House provision. 

Mr. WHITE. I did not so understand it. I was informed by a 

entleman in a conversation on the subject that the amendment which 

had offered and which had been adopted by the House had passed 
the Senate just as it passed the House. If that is so, then it was not | 
a point of difference between the two Houses, and I desire to raise 
the question that it was improperly considered and acted upon by the | 
committee of conference. If the gentleman from New York, [Mr. | 
CovERT, | the chairman of the Committee on Agriculture, tells me that | 
the Senate amended the House provision, then of course this criticism | 
does not obtain. Does the gentleman know that the provision was | 
so changed ? 

Mr. COVERT. I repeat the assertion to the gentleman from Penn- 
sylvania [Mr. WHITE] and to the House that when this bill passed 
the House it contained this phraseology, “that a reasonable onl equal 








| to be the almost universal judgment of members. 
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proportion of which seeds shall be supplied to Senators, Members, 
and Delegates.” Now I want to say again to my friend from Penn 
sylvania and to the House that in the Senate the words “and equal” 
were stricken out of the House bill, leaving it to read “a reasonable 
proportion of which seeds shall be supplied,” &e. 

Mr. WHITE. Was the word “shall” stricken out and “may” in 
serted ? 

Mr. COVERT. Yes, sir; but the word “ shall” was restored by the 
conference committee. 

Mr. WHITE. Just one word more. 1 assert here that the amend 
ment with the words “ equal and reasonable proportion” was adopted 
by the House deliberately and considerately. There seemed to be an 
almost unanimous expression of the House in favor of that provision, 
The reason was that the House desired fair, reasonable, equal distri- 
bution of these sceds among members so that they themselves could 
supervise the distribution to their agricultural constituencies. 

I cannot now alter this report. It is out of my power to express 
my disapproval by my vote in any way except by voting down the 
report and sending the bill to another conference. I do not desire to 
do that; nor do I wish to give my experience and turn this House 
into an agricultural “‘ class meeting.” Sutflice it to say that the amend- 
ment as if now comes before us does not, in my opinion, express fairly 
the sense of this House, and I protest against it. 

The SPEAKER. This is a report of disagreement on the part of 
the committee of conference. 

Mr. COVERT. Mr. Speaker, it occurs to me that in the discussion 
of this question gentlemen here lose sight of one or two very im- 
portant considerations. In the first place the Commissioner of Agri- 
culture seems to be the butt of all sorts of adverse criticisms upon 
every occasion when an appropriation bill for the Agricultural De- 


| partment comes before this House ; simply because he has attempted 


to do his duty as the law of the land tells him he must perform it, he 
becomes in a measure the subject of this adverse criticism. What is 
the law as it stands to-day? What is the statute under which the 
Commissioner of Agriculture has tried to do his duty? The statute 
prescribes that he shall experiment with these seeds, and if he finds 
his experiments crowned with success, it is then his duty to distribute 
the seed—among whom? Among Senators and Members? There is 
not a word of that kind in the statute, so far as the past year has 
been concerned ; but the law of the land says that this distribution 
shall be made among agriculturists. The Commissioner, in attempt- 
ing to follow out not only the spirit but the letter of this statute, has 
been made the recipient of unfriendly criticism, not to say personal 


| abuse, from gentlemen of the House, especially those on the other side. 


What will be the effect if the amendment of the Senate should 
not be concurred in? My friend from Pennsylvania [Mr. WHITE} 
says that the House amendment was passed deliberately, and seemed 
It is within the 
recollection of every gentleman who was present when this agricult- 
ural appropriation bill was passed that the amendment of my friend 
from Pennsylvania was adopted without the first solitary word of 
discussion ; there was absolutely no opportunity given upon either 
side of the House to debate this proposition. 

Mr. WHITE. Will my friend allow me a moment to state the reason 
why the amendment was not discussed? I rose to speak upon it, but 
it was so well understood around me that members said, “ Let us have 
a vote;” and so the amendment was adopted. 

Mr. COVERT. Iam not giving the reasons; I am simply stating 
the fact that there was absolutely no discussion on the amendment 
at the time of its adoption by the House. 

Mr. WHITE. It was diseussed at the extra session, and was well 
understood here. 

Mr. COVERT. But there was no discussion at the time of the 
adoption of the amendment; and I do not remember the phraseology 
in which it was couched. 

Mr. WHITE. When the legislative, executive, and judicial appro- 
priation bill was before this House in the first session of the present 
Congress, this same amendment was presented, discussed, and adopted. 
It wasalso adopted in the Senate. But the bill happened to be vetoed. 
The full discussion which had been had before was the reason it was 


| not discussed when last offered. 


Mr. COVERT. Now, Mr. Speaker, what would be the effect of the 
adoption of a motion to non-concur in the Senate amendment in this 
regard? The head of the Department of Agriculture—I do not care 
whether he is personally popular or unpopular, whether his Depart- 


| ment is popular or unpopular—the head of this Department, who is 


in correspondence with agriculturists, not only in this country, but 
in other lands, is shorn absolutely of the power to send a single sam- 
ple or variety of seed to any correspondent either in this country or 
abroad, no matter how earnest or enthusiastic or scientific an agri- 
culturist the Commissioner may know the correspondent to be. These 
seeds cannot be sent to correspondents even in return for similar 
favors which the Commissioner may receive. The wording of this 
House amendment is sweeping. Under it every ounce of seed pur- 
chased by the Agricultural Department or grown by it for distribu- 
tion must be distributed among Senators, Members, and Delegates 
in Congress. Not a single ounce of seed has the Commissioner to 
experiment with or to distribute among those whom he knows to be 
agriculturists and proper persons to receive seed. 

Mr. BLOUNT. If the gentleman’s statement be correct, and the 
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House shi 
another conference 


Mr. COVERT. Possibly it might. I am only discussing the objec- 


juld now non-coneur, could not that matter be arranged in 


tions which have been raised by gentlemen who entertain different 
views of this question. 1 was about to move in conclusion that the 
House insis upon its disagreement to the Senate amendments and 
ask a further conference. I make that motion, but yield a few mo- 
ments to the gentleman from Ohio, [Mr. HI. ] 

Mr. HILI Mr. Speaker, I have but a rd to say,and it will be 
in support of wv hat has already been said by the chairman of the 
Committee on Agriculture, [Mr. Covert.) It is a well-known fact 
that uibers of Congress use these seeds only for electioneering 


purposes | I sught I 

Mr. McMILLIN Did the 
them in that way?! 

Mr. HILL. Certainly I did, and would do it again, 


opportunity ; » would every entleman on this floor. 


r 


entleman 


I had the 
Now, Mr. Speaker, this provision of the bill in regard to “ equal 
A farmer in Vermont does not 

want cotton-seed, nor does a farmer in the South want that class of 
seeds which are used in anorthern State. Why, sir, when I was trying 
to get a rer nd made application over there 


msense anyhow. 


. oe ; ; 
distribution alin 


omination for Congress, : 


for seed, | got tobacco-seed enough to plant the whole of the United 
States. {Langhter.] The fact is there is not a stalk of tobacco raised 
n my district, and never was. [ Laughter. ] 

Mistakes occur in this way ; and what is the remedy? Just so long 
as members of the House and Senators are allowed to run in there and 
mak plication for seed for the purpose of securing renomination 


that Commissioner of Agriculture will be harassed to death. And if 

every man does not get what heasks for and wants, he comes in here and 

damons the Comnu | Laughter. ] The better way is to let the 

Commissioner of Agriculture have his own way ; let him distribute his 

seed to the farmers of the country, to the presidents and directors of 
it 


} 
your agri { 


ural societies, who know the men in the several counties 
who pay atllention 


to these matters, and do not let him distribute them 
to politicians, many of whom do not know a corn-stalk from a mullen- 
stalk Laughter. ] 

Now, sir, | have taken pains to examine into this matter personally. 
I have visited that Department, and I have inquired into the means 
und the money which has been provided for the Commissioner of 
Agriculture for the purpose of allowing him to make these experi- 
ments, and the fact is, as the gentleman from New York has stated, 
that whenever he has succeeded in getting a supply of seed for the 
country, there has been a swarm of politicians from this Capitol 
demanding every one of them before he could inquire into what they 
were. NoCommissionerof Agriculture with the limited means which 
he has had at his command can discharge the duties of that office 
properly and efliciently when he is embarrassed in the way in which 
this Department has been embarrassed. 

Why do ee ert these things ? 
enough and ee em? Have they not books enough? Why 
do they want to be bothe red with sending out tobacco seed to Ohio 
and cotton seed to Vermont under your “ equal distribution?” Why 
not let thisCommissioner, who is in correspondence with every grange 
lodge in the United States, with every county agricultural society 
and with every State agricultural society in the United States, as well 
as with the entire farming interest, take this matter in his hands and 
trust him as you trust the other Departments of the Government. 

Chisis the position which I oce upy on this question, and, if we ge 
to make this Department efficient, if we desire to make it useful, 
we Aesive to give it that efiic may which its importance deviate, 
hen give the Commissioner, the head of that Department, some dis- 
cretion and do not allow every lawyer and every doctor and every 
politician, who knows nothing about the subject, to go over there and 
control and embarrass him by making exorbitant demands for seed 
with which to return themselves to this House and the Senate at the 
other end of the Capitol. 

Mr. AIKEN. Mr. Speaker, I have hada good deal of experience 


Can they not nake speeches 


‘in my association with the Commissioner of Agriculture, and it has 


been so entirely different from a great deal expressed here to-day. 1 
desire to allude particularly to one or two remarks which have fallen 
from gentlemen on this floor. 

It is asserted that after the time had arrived this spring for the 
distribution of seed, and when one member failed to receive from the 
Commissi mer any seed at all, another member on this side of the 
House subsequently received at his room six hundred packages of 
seed Mx experict cet = 

Mr. KEIFER. I did not say this spring, if the gentleman refers to 
the remark I made, or this Congress, but I did mean the last Congress. 

Mr. AIKEN. Then the gentleman might as well have been talking 
about the dead as to talk about anything in a preceding Congress. 

Mr. KEIFER. But I was talking about the same Commissioner. 

Mr. AIKEN. We are discussing the present Commissioner and the 
present condition of things 

Mr. KEIFER. It related to the present Commissioner 

Mr. AIKEN. If he alludes to anything which occurred before I 
came to Congress, I @o not care to reply to him. 

My experience with the Commissioner of Agriculture, Mr. Speaker, 
satisties me that he is a man who unde srstands his duty and that he is 
doing his duty according to the law, as the honorable chairman of 


from Ohio ever use any of 
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the Committee on Agriculture [Mr. Covert] has already stated + 
the — He is doing his duty, in my judgment, conscien tionsly 

I have heard it re marke d by ge atlemen around me since this din. 
cussion commenced that the Commissioner has been applied 
seed and subsequently told the parties applying he had sen s Seay 
to the persons to whom he had been re que sted to send them Dang 
these members say the persons to whom they were said to hay: . 
sent never had received any of them. I have asked some of ; 
gentlemen, “ Did you go tothe Commissioner and ask him, ‘did yo 
really send seed ?’” And none have gone. 
occurred to me. Ihave never sent seed to any constituent yy) 
that constituent asked for them, because I believe the gratyj; 
distribution of seed is injurious to the country and to the Depart 
ment. But whenever I was asked for seed I sent that name to the Com. 
missioner, and if I learned afterward that the seed never had come 
to hand I went in person, and immediately, to the Department and 
inquired why, and I found that once the clerks had failed to se nd the 
seed, and on two occasions the mails were to blame, becanse it was 
proven to my satisfaction that seed had been sent but were not 
received by the parties to whom they were directed. I exonerated 
the Commissioner of Agriculture entirely, though at first I was dis 
posed to blame him, and thought perhaps the difficulty was in the 
management of his Department. 

But I venture to assert, Mr. Speaker, that if gentlemen who have 
complaints of this kind to make would investigate the matter they 
will find that there has been reason for the failure. I believe the 
seed are sent by the Department whenever the order is given for that 
purpose. This order is placed directly in the hands of the clerk who 
has charge of that business. The mails of the country are sometimes 
to blame, as I have shown. More than that, Mr. Speaker, I have seer 
one hundred packages of seed returned because the direction and 
post-office were incorrectly given; that certainly is not the fault of 
the Commissioner, who simply complies with the request. All of 
this matter can be investigated if gentlemen take the trouble to go 
to that Department and find ont the cause of the delay and not come 
here and make broad assertions that the Commissioner is to blam« 
for it. I do not believe he is to blame, and I am not a champion of 
the Commissioner 

Mr. BRIGGS. Will the gentleman permit me to ask him a ques 
tion? I would like him to give the number of his constituents who 
have been furnished seed from that Department? 

Mr. AIKEN. The only answer I can make to that is that when 
ever a constituent writes to me and asks for seed, [send immediate 
to the Department or to the Commissioner and ask him to supply the 
demand. 

Mr. BRIGGS. 


to for 


The same thing } 


1 


About how many? Five hundred ? 

Mr. AIKEN. Lhave no conception; whether twenty, fifty, or more. 

Mr. BRIGGS. I thought perhaps the gentleman might be able t 
approximate the number. 

Mr. AIKEN. I cannot; I did not keep a roll of those who applied 
to me for seed, but when an application thus came I sent it to the 
Department to be furnished from there, and I think that the see 
should be sent from there. Ido not believe that any gentleman in 
this House or any other man, other than the Commissioner, has the 
right to distribute one ounce of the seed purchased for that purpose. 
It is neither right nor proper, in my judgment. Let the Commis- 
sioner send them. He can manage it properly and better than any 
one here. As the gentleman from Ohio [Mr. HILL] says, the Com 
missioner.is in communication and in direct correspondence with the 
grangers throughout the country, with all the agricaitural organiza- 
tions, with the leading agriculturists in almost every township in the 
United States, and if ge ntlemen desire to benefit the agricultural in 
terests of the country let them agree to allow this matter to remain 
under the control of the Commissioner, where it ought to be, who is 
able to do something for the agricultural interests. If the Commis- 
sioner of Agriculture with his opportunities is not able to do this, in 
Heaven’s name tell me how politicians on this floor are able to do it 
I believe that two-thirds of the seed sent out by members of Con- 
gress, especially by city members whose constituents do not need 
them, are distributed for political purposes. I say there is no pro- 
priety in that. The farmers do not ask you to do it. They want the 
seed to be improved. They want the Agricultural Department to 
experiment and give them the benefit of their experiments. But for 
politicians to undertake to manage this business, men who are sent 
here to control the legislation of the country to dabble in this seed 
distribution, especially to city constituents, I think is simply ridicu- 
lous. On principle I am opposed to it. I think the Agricultural 
Department ought to manage this matter and that it is a mistake 
to attempt to make this change. 

Mr. ANDERSON. Mr. Speaker, I will say but a very few words in 
reference to the disagreement between the House and the Senate 
upon this bill. The objection made upon the part of the Senate was 
this: that if those words “‘and equal” were not stricken out then the 
Department would have no seed which it could dispose of either in 
its foreign exchanges or in experimental purposes. But the statute 
provides that the Commissioner of Agriculture shall distribute the 
seed, vines, &c. There can be no question that a strict construction 
of the law places the distribution in his hands. This, then, was the 
first point. Another point was, that if you left these words in, then 
you would have to distribute all the seed and each variety of seed 
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equally among the districts without regard to their adaptability; in 
other words, seed only adapted to northern localities would be sent 
South, while seed that could only be of service in southern or western 
localities would be sent North. And they made the further point that 
it was only reasonable this confidence should be reposed in the Com- 
missioner. 

For these reasons it seems fair that these words “and equal” should 
be stricken out, because the language remaining provides “that a 
reasonable proportion of which seed shall be distributed,” &c. 

Mr. KEIFER. What becomes of the balance ? 

Mr. ANDERSON. They are to be distributed under the law by the 
Commissioner. If you allow those words to go out, then only the 
members who make the request for their quota share in the distribu- 
tion, and the remainder of the seeds are left in the hands of the Com- 
missioner. 

The Senate had stricken out the word “shall” and made it optional 
with the Commissioner whether he should grant the request of mem- 
bers by inserting the word “may.” To that the House conferees ob- 
jected, and the Senate conferees receded from its amendment, and 
now the law would be obligatory and not optional. 

I wish to say further that probably the Representative is quite as 
well acquainted with the agricultural! interests in his district and the 
real agriculturists in that district as is the Commissioner of Agricult- 
ure. This does not seem to me to be a political question at all. Of 
course it can be made so, and men may abuse this privilege for po- 
litical effect. But I apprehend it can also be abused on the other side. 
And my judgment is, the amendment as if now stands does make it 
obligatory on the Commissioner of Agriculture to furnish a fair and 
reasonable and equitable proportion of these seeds to any Member of 
Congress or Senator when requested so to do. 

Mr. COVERT. I move the previous question. 

Mr. WHITE. I desire to offer a resolution of instructions to the 
committee. 1 send it to the desk and ask the Clerk to read it. 

The Clerk read as follows: 

Resolved, That the committee of conference on the part of the House on the agri- 
eultural appropriation bill be, and hereby are, instructed to insist upon the reten- 
tion of the words ‘‘ and equal,”’ in the sixty-fourth line of the first section of the 
bill as originally passed, and inserted therein by the vote of the House. 

Mr. COVERT. I make the point of order against the resolution. 

Mr. WHITE. What is the point of order? 

The SPEAKER. This is a report of disagreement, the Chair is ad- 
vised. 

Mr. COVERT. Yes, sir. 

Mr. KEIFER. I understand it is a report of agreement as to this 
matter. 

Mr. ANDERSON. Itis areport of agreement on this point and of 
disagreement upon a wholly different question. 

The SPEAKER. The report as it comes from the conference com- 
mittee isin the form of a disagreement. It reports the inability of 
the conferees to agree on the differences between the two Houses. 
The motion would be to receive the report of the committee of con- 
ference, and that might be followed by a motion that the House ask 
a further conference. 

Mr. COVERT. That was part of the motion I made originally. 

The SPEAKER. The gentleman states that that is a part of his 
motion and he demands the previous question; pending’ which the 
gentleman from Pennsylvania [Mr. WHITE] desires to instruct the 
committee of conference. Voting down the previous question would 
enable the gentleman to offer that resolution; or it would enable the 
gentleman after the disposition of this subject to submit the resolu- 
tion he has offered. 

Mr. WHITE. Would it not be in order to submit the resolution at 
this time, the previous question not having been ordered ? 

The SPEAKER. The sense of the House can be tested on the call 
for the previous question; and if the House desires to vote on the 
proposition of the gentleman from Pennsylvania, the House should 
vote down the demand for the previous question. 

Mr. WHITE. I appeal to the gentleman from New York to let the 
sense of the House be tested on this proposition. Let that be done 
before the previous question is demanded. 

TheSPEAKER. The Chair thinks this resolution, if it is submitted 
at all, had better be put in the shape of an expression of opinion 
rather than in the form of an instruction. 

Mr. WHITE. Very well, I will modify the resolution so that it 
will read “ that it is the sense of this House that the committee of 
conference on the part of the House,” &c. 

Mr. COVERT. [I insist on the call for the previous question. 

The question being taken, there were—ayes 85, noes 15. 

So (further count not being called for) the previous question was 
seconded and the main question ordered. 

The SPEAKER. The question is now on the motion of the gentle- 
man from New York, that the report be received and that the House 
ask a further conference. 

The motion was agreed to. 

Mr. WHITE. I now offer my resolution as an expression of the 
sense of the Honse. 

The Clerk read as follows: 

Resolved, That it is the sense of this House that the committee of conference on 
the part of the House on the agricultural appropriation bill shall insist upon the 


retention of the words ‘‘and equal” in the sixty-fourth line of the first section of the | 


bill as originally passed and inserted therein by the vote of the House. 
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Mr. DIBRELL. ‘That requires unanimous consent, does it not ? 

The SPEAKER. The Chair thinks it does, according to what has 
been heretofore said and agreed to. 

Mr. DIBRELL. Then I object. 

The SPEAKER. The Chair thinks it requires unanimous consent, 
because the House, by ordering the previous question, intended, in the 
opinion of the Chair, to cut off this very resolution. It was so pre- 
sented in this way to control the Chair. 

Mr. WHITE. I gathered from the statement of the Chair a few 
moments ago that it was competent for me to introduce a resolution 
of this kind. 

The SPEAKER. The Chair recognized the gentleman to offer his 
proposition, but the House ordered the previous qaestion, intending to 
cut it off. 

Mr. WHITE. I understood I could submit it without unanimous 
consent being necessary. 

The SPEAKER. The Chair stated that voting down the demand 
for the previous question would allow the resolution to be offered. 

Several members called for the regular order. 

Mr. WHITE. I move to reconsider the vote by which the main 
question was ordered. 

Mr. COX. And I move to lay the motion to reconsider on the table. 

The motion to lay the motion to reconsider on the table was agreed 
to. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. BurcnH, its Secretary, informed 
the House that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested 

A bill (S. No. 1424) to repeal certain laws relating to permanent 
and indefinite appropriations ; and 

A bill (S. No. 1801) for the relief of Clement C. Clay, of Alabama. 

The message further informed the House that the Senate had 
agreed to the report of the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. R. No. 6036) making appro- 
priations for the service of the Post-Oflice Department for the tiscal 
year ending June 30, 1881, and for other purposes. 

The message further informed the House that the Senate concurred 
in certain amendments of the House and non-concurred in other 
amendments to the bill (S. No. 1509) to accept and ratify the ree 
ment submitted by the confederated bands of Ute Indians, in Col- 
orado, for the sale of their reservation in said State, and for other 
purposes, and to make the necessary appropriations for carrying out 
the same, asked a committee of conference on the amendments non 
concurred in, and had appointed Mr. PENDLETON, Mr. ALLISON, and 
Mr. WILLIAMS to be the conferees on the part of the Senate. 

The message further announced that the Senate had passed with 
out amendment the bill (H. R. No. 3794) authorizing the City National 
Bank of Manchester, New Hampshire, to change its name. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No, 4908) for the relief of the heirs and legal repre 
sentatives of Israel Dodge, deceased. 
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BILLS AND JOINT RESOLUTIONS APPROVED. 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had approved and 
signed bills and joint resolutions of the following titles: 

An act (H. R. No. 5896) making appropriations to provide for the 


expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1881, and for other purposes ; 

| 
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An act (H. R. No. 5526) providing the times and places of holding 
the circuit court of the United States in the district of lowa, and for 
other purposes ; 

A joint resolution (H. R. No. 280) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition, 
and tents to the soldiers’ reunion committee of the Northwest ; 

A joint resolution (H. R. No. 314) granting the use of artillery, 
muskets, and tents at the soldiers’ rennion in Northeast Missouri ; 

An act (H. R. No. 5975) for the relief of certain homestead and pre- 
emption settlers in Kansas and Nebraska; 

An act (H. R. No. 966) to permit Elias C. Boudinot, of the Chero- 
kee Nation, to sue in the Court of Claims; 

An act (H. R. No. 3966) to carry into effect the resolution of Con 
gress, adopted on the 29th day of October, 1781, in regard to a monu- 
mental column at Yorktown, Virginia, and for other purposes ; 

An act (Hi. R. No. 2797) for the relief of certain citizens of Lynch- 
burgh, Virginia, and refunding to them taxes improperly collected 
from them on manufactured tobacco ; 

An act (H. R. No. 3347) to authorize the Secretary of War to fur- 
nish four pieces of cast-iron condemned ordnance for the soldiers’ 
monument at Marietta, Ohio; 

An act (H. R. No. 4439) to remove the disabilities of Sergeant P. P. 
Powell, Sixth Regiment United States Cavalry ; 

An act (H. R. No. 2855) granting a pension to Rachael J. Reber ; 

An act (H. R. No, 2860) granting a pension to Thomas H. Vaughn; 

An act (H. R. No. 2039) granting a pension to Jacob J. Smith; 
| An act (H. R. No. 1806) granting a pension to Michael Lingenfel- 
| ter; 

An act (H. R. No. 2353) granting a pension to Elizabeth Aults; 

i An act (H. R. No. 3264) granting a pension to Abner Hoopes; 
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New 
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1880. 


Acklen, 

Aiken, 

Aldrich, William 
Anderson, 
Atherton, 

Ballou, 

Barber, 

Bayne, 

Beale, 

Blake 


Bliss, 


Brewer, 
Br " 
Brigham, 
Buckner 
Cannon, 
Carpenter, 
Caswell, 

Clardy, 

Clark, Alvah A. 
Clymer, 
Coffroth, 

Crapo, 

Cravens 





Aldrich, N. W. 
Armfield, 
Atkins, 
Bachman, 
Bailey, 

Baker, 

Barlow, 
Belford, 

Berry, 
Bingham, 
Bland, 

Bragg, 
Browne, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Chittenden, 
Claflin, 

Clark, Jobn B. 
jonger, 
‘onverse, 
‘overt, 
Cowgill, 
Crowley, 
Davidson, 
Davis, George R. 
Davis, Joseph J. 
De La Matyr, 
Deuster, 

Dick, 
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NAYS—106. 


Daggett, 
Davis, Horace 
Deering, 
Dunnell, 
Dwight, 
Errett, 

Evins, 
Ferdon, 

Field, 

Frost, 
Godshalk, 
Hall, 
Hammond, John 
Harmer, 
Harris, Benj. W 
Haskell, 
Hawk, 
Hawley, 
Hayes, 
Henderson 
Hiscock, 
Horr, 
Humphrey, 
Joyce, 

Keifer, 

Kelley 
Ketcham, 


Klotz, 
Lapham, 
Lindsey, 
Loring, 
Lounsbery, 


Martin, Jos¢ ph J. 


Mason, 
McCook, 
Mitchell 
Monroe, 
Neal, 
O'Connor, 
O'Reilly, 
Osmer, 
Overton, 
Pacheco 
Page, 
Phelps, 


Rice, 4 


Richardson, D. P. 


Robertson, 
Robeson, 
Robinson, 
Ross, 

Russell, W. A. 
Ryan, Thomas 
Ryon, John W. 


NOT VOTING—124. 


Dickey, 
Dunn, 
Einstein, 
Ellis, 
Ewing, 
Farr, 
Felton, 
Finley, 
Fisher, 
Ford, 
Forney, 
Forsythe, 
Fort, 
Frye, 
Garfield, 
Geddes, 
Gibson, 
Gillette, 
Goode, 
Gunter, 
Hazelton 
Heilman, 
Henkle, 
Herndon, 
Hooker, 
Hostetler, 
Houk, 
Hubbell, 
Hull, 
Hunton, 
Hurd, 


Hutchins, 
James, 
Johnston, 
Jorgensen, 
Killinger, 
King, 
Knott, 
Marsh, 
Martin, Benj. F. 
McCoid, 
McGowan, 
McKinley, 
McMahon, 
Miles, 
Miller 
Money, 
Morse, 
Morton 
Muldrow, 
Muller, 
Murch, 
Newberry 
Norcross, 
O'Brien, 
O'Neill, 
Orth, 
Phister 
Pierce, 
Poehler, 
Pound, 
Prescott, 


So the motion to refer was not agreed to. 
The following pairs were announced trom the Clerk’s desk: 

Mr. ATKINS with Mr. BAKER, during the absence of Mr. ATKINS. 
Mr. STEVENSON with Mr. HUBBELL. 


Mr. MONEY with Mr. HAZELTON, on all questions for the remainder 


sawyer, 
Shallenberger, 
Sherwin, 
Singleton, J. W. 
Smith, Hezekiah B. 
Speer, 

Stone, 

Talbott, 

Thomas, 
Thompson, W. G. 
Tillman, 
Townsend, Amos 
Ty ler, 

Updegraff, Thomas 
Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 
Waddill, 

Ward, 

Wells, 

White, 

Williams, C. G. 
Willits, 

Wright. 


Price 

Reed, 

Richmond, 
Rothwell, 
Russell, Daniel L. 
Sapp, 

Simonton, 
Slemons, 

Smith, A. Hert 
Starin, 

Stephens, 
Stevenson, 
Townshend, Rh. W. 
‘Tucker, 

Turner, Thomas 
Updegraff, J. T 
Upson, 

Urner, 

Wait, 

Warner, 
Washburn, 
Weaver, 
Whittaker, 
Wilber, 
Williams, Thomas 
Willis, 

Wise, 

Wood, Walter A 
Yocum, 

Young, Casey 
Young, Thomas L. 


of this week except that either party may vote to make a quorum. 


Mr. CLarkK, of Missouri, for the remainder of the day, with Mr. 


FISHER. 


Mr. BELFORD with Mr. Bouck, on all political questions, reserving 


the right to vote to make a quorum. 


Mr. Wait with Mr. Forney, for the remainder of to-day, Mr. 


FORNEY being absent by reason of illness. 


Mr. CLAFLIN with Mr. WARNER. 
Mr. MuLpRow with Mr. KING. 


The result of the vote was announced as above stated. 


The question recurred on seconding the demand for the previous 


question. 


The previous question was seconded and the main question ordered; 
which was upon the motion of Mr. KELLEY, to concur in the amend- 


ments of the Senate. 


Mr. McKENZIE. 


I call for the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and it was decided in the aflirmative— 


yeas 106, nays 72, not voting 114; as follows: 


Acklen, 
Aiken, 
Aldrich, William 
Atherton, 
Bachman, 
Ballou, 
Barber, 
jayne, 
Beale, 
Blake, 
Bland, 
Bouck, 
Bowman, 
Boyd, 
Brewer, 
Briggs, 
Brigham, 
Backner, 
Cannon, 


YEAS—106. 
Carpenter, Godshalk, 
Caswell, Hall, 
Clardy, Hammond, John 
Cobb, larmer, 
Coffroth, Harris, Benj. W. 
Crapo, Haskell, 
Cravens, Hawk, 
Davis, Horace Hawley, 
Deering, Hayes, 
Dickey, Henderson, 
Dunnell, Hiscock, 
Dwight, Horr, 
Errett, Humphrey, 
Evins, Joyce, 
Ewing, Keifer, 
Ferdon, Kelley, 
Field, Ketcham, 
Fisher, Klotz, 
Frost, Lapham, 


Le Fevre, 
Lindsey, 

Loring, 
Lounsbery, 
Martin, Joseph J. 
Mason, 

McCook, 
Mitchell, 
Monroe, 

Myers, 

Neal, 

O'Connor, 
Overton, 
Pacheco, 

Page, 

Phelps, 

Rice, 

Richardson, D. P. 
Robertson, 
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Robeson, Smith, A. Herr Tyler, White, 
Robinson, Smith, Hezekiah B. Valentine, Williams, C. G 
Russell, W. A. Sparks, Van Aernam, Willits, 
Ryan, Thomas Stone Van Voorhis, Wilson, 
Ryon, John W Thomas, Voorhis, Wood, Fernando 
Sawyer, Thompson, W.G. Waddill, Wright. 
Shallenberger, Tillman, Ward, 
Sherwin, lownsend, Amos Wells, 
NAYS—72. 

Anderson, Deuster, Lewis, Singleton, O. R 
Beltzhoover, Dibrell Lowe, Slemons, 
Bicknell, Elam, Manning, Smith, William E. 
Blackburn, Ford, Martin, Edward L. Speer, 
Bliss, Hammond, N. J. McKenzie Springer, 
Blount, Harris, John T. McLane, Steele, 
Bright, Hatch, McMillin, Lalbott, 
Cabell, Henry, Mills, Taylor, 
Caldwell, Herbert, Morrison Thompson, P. B. 
Carlisle, Hill, j New, Turner, Oscar 
Chalmers, House, Nicholls, Upcegraff, Thomas 
Clymer, Hunton, Persons, Upson, 
Colerick, Hutchins, Philips, Urner, 
Cook, Jones, Reagan, Vance, 
Culberson, Kenna, Richardson, J. S$ Wellborn, 
Daggett, Kimmel, Samford, Whiteaker, 
Davis, Joseph J. Kitchin, Scales, Whitthorne 
Davis, Lowndes H. Ladd, Shelley, Willis 

NOT VOTING—II14. 
Aldrich, N. W. Dunn, Killinger, Price, 
Armfield, Einstein King, Reed, 
Atkins, Ellis, Knott, Richmond, 
Bailey, Farr, Marsh, Ross, 
Baker, Felton, Martin, Benj. F Rothwell, 
Barlow, Finley, McCoid, Russell, Daniel L 
Belford Forney, McGowan, Sapp, 
Berry, Forsythe, McKinley, Simonton, 
Bingham Fort Me Mahon, Singleton, J. W 
Bragg, Frye, Miles, Starin, 
Browne, Gartield, Miller, Stephens 
Burrows, Geddes Money Stevenson, 
Butterworth Gibson, Morse, Townshend, R. W 
Calkins, Gillette, Morton, Tucker 
Camp, Goode, Muldrow rurner, Thomas 
Chittenden, Gunter, Muller, Updegraff, J. T 
Claflin, Hazelton, Murch, Wait, 
Clark, Alvah A Heilman Newberry, Warner 
Clark, John B. Henkle, Norcross, Washburn 
Conger, Herndon, O'Brien Weaver 
Converse, Hooker, O'Neill, Wilber, 
Covert, Hostetler O'Reilly Williams, Thomas 
Cowgill, Houk, Orth, Wise, 
Cox, Hubbell Osmer, Wood, Walter A 
Crowley, Hull, Phister, Yocum 
Davidson, Hurd, Pierce, Young, Casey 
Davis, George R. James, Poehler, Young, Thomas L. 


De La Matyr, Pound, 
Dick, Prescott, 

So the amendments of the Senate were concurred in. 

On motion of Mr. HARRIS, of Virginia, the reading of the names 
was dispensed with. 

Mr. WILLIS. It may be proper to state that I am paired with 
Mr. CoNGER, but on consultation with his colleague I am permitted 
to vote. 

The vote was then announced as above recorded. 

Mr. KELLEY moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS AND JOINT RESOLUTIONS. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles ; when the Speaker signed the same: 

An act (8. No. 152) for the relief of Thomas Lucas ; 

An act (8. No. 307) for the relief of L. C. Cantwell ; 

An act (S. No. 1175) granting an increase of pension to Harrietta 
M. Davis ; 

An act (S. No. 1197) granting a pension to Peter Claesgens ; 

An act (S. No. 1281) authorizing the Secretary of the Navy to in- 
troduce cotton cordage into the naval service of the United States ; 
and 

An act (S. No. 1360) granting a pension to Aaron Hatcher. 

Mr. THOMPSON, of Iowa, from the same committee, reported that 
they had examined and found truly enrolled bills and joint resolu 
tions of the following titles ; when the Speaker signed the same : 

Joint resolution (H. R. No. 255) for the relief of Robert L. Martin ; 

Joint resolution (H. R. No. 153) authorizing the remission or refand- 
ing of duty on a stained-glass window from Munich, Germany, for 
All Saints’ church in Saint Michael’s parish, in Talbot County, Mary- 
land ; 

An act (H. R. No. 710) to refund to Jackson Grubb, or his legal 
representative, internal-revenue tax wrongfully collected ; 

An act (H. R. No. 776) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount paid on certain imported articles, 
&c. ° 

An act (H.R. No. 1305) abolishing the military reservations of Fort 
Ambercrombie, Fort Seward, and Fort Ransom, all in the Territory 
of Dakota, and authorizing the Secretary of the Interior to have the 
lands embraced therein surveyed and made subject to homestead and 
pre-emption entry and sale, the same as other public lands; 


Johnston, 
Jorgensen, 
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An act (H. R. No. 2359) for the relief of W. D. Oyler; and 

An act (H. R. No. 2508) to regulate the compensation of night in- 
spectors of customs. 

Mr. UPSON, from the same committee, reported that they had ex- 
amined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (H. R, No. 2208) to change 
Dusenberry ; and 

An act 
Smead, of Oregon. 

Mr. COFFROTH, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles ; when 
the Speaker signed the same: - 

Au act (H. R. No. 2569) to remove the political disabilities of Will- 
iam Sharp, of Virginia ; 

An act (I. R. No. 2800) to remove the political disabilities of John 
M. Brooke, of Virginia; and 

An act (H.R. No. 2301) to remove the political disabilities of Walter 
R. Butt, of California. 

ORDER OF BUSINESS. 


Mr. TUCKER. I move the House resolve itself into the Commit- 
tee of the Whole on the state of the Union with a view of taking up 


H. R. No. 2799) to remove the political disabilities of Abner | 


revenue bills. 


Mr. BAYNE moved the House do now adjourn. 
The House divided; and there were—ayes 73, noes 77. 
Mr. BAYNE demanded tellers. 
Tellers were ordered. 

Mr. SPRINGER demanded the yeas and nays. 
The yeas and nays were ordered. 


Che question was taken ; 
31, nave OY, not 








Dagget 
Davis, Horace 
Deuster 
Dwight 


Aiken 

Aldrich, William 
Anderson 

Beale 

Bicknell 
Blackburn 

Bland 


Backner 

Cabell 
Cidwell 
Carlisle 
Chalmers 
Clardy 

Clark, Alvah A 
Cobb 

Colerick 

Cook 

Crapo, 
Cravens 
Culberson 
Davis, Joseph J 


Aldrich, N. W 
Armifield, 
Atherton 
Atkins 

Bailey 

Bake! 

Barlow 
Belford 

Pe 






tzhoover 


Bragg, 

Brow he 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Cannon, 
Chittenden, 
Clatlin, 
Clark, John B 
Conger, 
Converse, 





Humphrey, 


Jones, 


Jover 


Keifer 
Kelley, 
Ketcham 
NAY 

Davis, Lowndes H 
Deering 
Dibrell 
Dickey 
Dunn 
Dunnell 
Elam 
Evins 
Ford 
Frost, 
Hammond, N. J 
Harris, John T. 
Hatch, 
Henry, 
Herbert 
Hill 
House, 
Hunton, 
Hutchins 
Kenna, 
Kimmel 
Kitchin 
Ladd 

NOT VOT 
Covert 
Cowgill 
Cox 
Crowley 
Davidson, 
Davis George R 
De La Maty1 
Dick 
Einstein 
Ellis, 
Fart 
Felton 
Field 
Finley, 
Forney, 
Forsythe 
Fort, 
Frye, 
Gartield, 
Geddes, 
Gibson, 
Gillette, 
Goode, 


voting 119; as follows: 
YEAS—#! 
Errett Klotz, 
Ewing Lapham 
Ferdon Lindsey, 
Fisher, Martin, Joseph J. 
CGrodshalk Mason, 
Hall Mitchell 
Hammond, John Monroe, 
Harme Myers 
Harris, Benj. W Neal 
Haskell Osmer 
Hawh Overton 
Page 
Rice 


Richardsen, D. P 
Robertson, 
Robeson, 
Robinson 

Ross, 

Russell, W. A. 
Ryan, Thomas 
Ryon, John W. 


S—o2 


Le Fe vre 
Lewis, 
Manning, 


Martin, Edward L. 


McKenzie, 
McLane, 
McMillin, 
Mills, 

Morrison 
Morse 

New, 

Nicholls 
O'Connor 
Persons, 
Phelps, 
Philips, 
Reagan, 
Richardson, J. S. 
Samford, 
Sawyer, 

Scales, 

Shelley, 
Singleton, J. W 


ING—119. 


Gunter, 
Hazelton, 
Heilman 
Henkie, 
Herndon, 
Hiscock, 
Hooker, 
Hostetler 
Houk, 
Hubbel) 
Hull, 
Hurd, 
James 
Johnston, 
Jorgensen, 
Killinger, 
King, 
Knott, 
Loring, 
Lounsbery, 
Lowe, —~ 
Marsh, 
Martin, Benj. F. 


and it was decided in the negative—yeas 


Shallenberger, 
Sherwin, 
Smith, A. Herr 


Smith, Hezekiah B. 


Stone, 

rhomas, 
Thompson, W.G. 
Townsend, Amos 
Tyler, 

Updegraif, Thomas 
Valentine, 

Van Aernam, 
Van Voorhis 
Voorhis, 

Wait 

White, 

Williams, C. G. 
Willits. 


Singleton, O. R. 
Smith, William E, 
Sparks, 

Speer 

Springer 

Steele, 

Talbott, 

Taylor, 
Thompson, P. B. 
Tillman, 
Turner, Oscar 
Upson, 

Urner, 

Vance, 

Waddill, 
Wellborn, 
Wells, 

W hiteaker, 
Whitthorne, 
Williams, Thomas 
Wilson, 

Wood, Fernando 
Wright. 


MecCoid, 
McCook, 
McGowan, 
McKinley, 
Mec Mahon, 
Miles, 
Miller, 
Money, 
Morton, 
Mualdrow, 
Muller, 
Murch, 
Newberry, 
Norcross, 
O'Brien, 
O'Neill, 
O'Reilly, 
Orth, 
Pacheco, 
Phister, 
Pierce, 
Poehler, 
Peund, 


RECORD—HOUSE. JUNE 


Prescott Simonton, Taorner, Thomas Willis, 
Price Slemons Updegratf, ai a Wise, 
| Reed Starin, Ward, Wood, Walter A 


the name of the schooner J. H. | 
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Richmond 
Rothwell 

Russell, Daniel L. 
Sapp 


Stephens, 
Stevenson, 
Townshend, R. W. Weaver 
Tucker, Wilber 

So the House refused to adjourn. 

The following additional announcements were made from the Cle 
desk : 

Mr. LounsBERY with Mr. PRICE. 

Mr. FORNEY with Mr. WASHBURN. 

Mr. McCook, on this question, with Mr. Hiscock. 

Mr. STEPHENS with Mr. BELTZHOOVER, on the tariff question fo; 
this day. 

The vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its secretary, notified 
the House that that body had disagreed to the report of the commit. 
tee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 6237) making appropriations for the construction, re- 
pair, completion, and preservation of certain works on rivers and 
harbors, and for other purposes, and further insisted on its amend- 
ments disagreed to by the House and asked a further conference on 
the disagreeing votes of the two Houses, and had appointed as man 
agers of said conference on its part Mr. RANSOM, Mr. HEREFORD, and 
Mr. MCMILLAN. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. REAGAN. Mr. Speaker, I rise toa privileged motion. I move 
that the House further insist on its disagreement to the Senate amend- 
ments to the river and harbor appropriation bill and consent to the 
conference asked for. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (I. R. No. 6237) making appropriations for the construction, repair, com 
pletion, and preservation of certain works on rivers and harbors, and for other pur 
poses. 

The SPEAKER. 
from Texas? 

There was no objection. 

The SPEAKER appointed as conferees Mr. REAGAN, Mr. CLarpy, 
and Mr. RusSsELL of Massachusetts. 

Mr. REAGAN. Mr. Speaker, this has grown out of two verbal inis- 
takes in the report of the conference committee to-day, and it was 
found that it could not be corrected except by getting the Senate to 
non-concur. The only mistake was in the insertion of the figur 
“9,” in one of the paragraphs and the omission of the figures ‘ 101 
The conference committee have considered that and have a report 
ready. They have agreed respectively to report to the two Houses 
the proper correction which should have been made in the origina! 
report submitted this morning, and as it is a mere clerical error I ask 
the House to adopt the conference report. 

The SPEAKER. The Chair desires to state to the gentleman from 
Texas that the conference committee has just been appointed. 

Mr. REAGAN. But I submit the report of the conference commit- 
tee and state to the House that we have made the necessary correc- 
tions which were merely verbal in the former report, and under the 
authority of the conference committee I now ask that the House sx 
cept and adopt that report. 

The SPEAKER. The point to which the Chair desires to call the 
attention of the gentleman from Texas is that the conferees have not 
had a meeting since their appointment in which they could recom- 
mend any action to the House. 

Mr. REAGAN. It is only a formal matter—the meeting now—the 
conference committee having already agreed upon the necessary 
amendment here, and I hope there will be no objection to it. 

The SPEAKER. The usual parliamentary practice would be for 
the conference committee to again meet, and in addition it is neces- 

ary that the Senate should be notified of the appointment of the con- 
ferees upon the part of the House just announced. The conferees 
certainly could not have anticipated their appointment. 

Mr. REAGAN. Ido not want to violate any rule of propriety, ot 
course, but the conferees have met. 

The SPEAKER. The Chair has appointed the same conferees, it is 
true, but he thinks that they ought to have a formal meeting after 
due notification to the Senate of the new appointment of the confer 
ence committee. 

Mr. REAGAN. That seems to be immaterial, as the conferees have 
already agreed upon their report. 

The SPEAKER. The Chair thinks the new conferees should have 
ameeting. The practice, as the Chair has already stated, is for the 
Senate to be notified that conferees have been appointed on the part 
of the House. The Chair will cause the Senate to be immediately 
notified. The gentlemen composing the committee can doubtless get 
together and prepare their report before the House adjourns this 
evening. 

Mr. COX. If the bill has not yet passed beyond the control of the 
House, I wish to ask a parliamentary questien, and that is if it would 
be in order to instruct the conference committee now, or to move to 
lay the bill upon the table? 
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The SPEAKER. The subject had already passed from the consid- | 
eration of the House, and the conferees thereon had been appointed | 
before the gentleman from New York rose to make his motion. 

Mr. COX. Would it be in order to move to lay on the table this | 
remarkable bill? 

The SPEAKER. It would not, as the bill by action of the House 
has gone to the conference committee. 

Mr. WARNER. Would it be in order to move to concur in the | 
Senate amendments? 

The SPEAKER. The only course for the House to pursue now is 
for the conference committee to meet and present a formal report to 
the House after the Senate has been notified of their appointment. 
It has gone out of the control of the House, and the conferees have 
been appointed, 


ORDER OF BUSINESS. 
I call for the regular order, but yield to the gen- 


: 


Mr. TUCKER. 


rf tleman from North Carolina, [Mr. SCALEs,] who desires to ask the 
i appointment of a committee of conference. 

p? (TREATY WITH THE UTE INDIANS. 
j Mr. SCALES. Mr. Speaker, I move that Senate bill No. 1509 be | 


taken up, and that the House insist upon its amendments thereto, 
and that a committee of conference be appointed. 
: SPEAKER. The Clerk will report the title of the bill. 


rhe 
} ‘lerk read as follows: 


a 


i 
| 
Senate bill No. 1509, to accept and ratify the agreement submitted by the con- | 
| 
| 
! 
| 


( 
iC 4 


federated bands of Ute Indians in Colorado for the sale of their reservation in said 
State, and for other purposes, and to make the necessary appropriations for carry- 
it the sam | 


Che motion was agreed to. 

ORDER OF BUSINESS. 

I now demand the regular order. 
Pennsylvania. I move that the House adjourn. 

Mr. TUCKER. Is that motion now in order? 

The SPEAKER. Itis. The gentleman has himself allowed inter- 
vening business since the last motion to adjourn. 

Mr. WHITE. Pending the motion to adjourn, I move that when 
the House adjourns it be te meet on Friday morning next at half past 
ten o'clock. 

The SPEAKER. That motion would not be in order, as it changes 
the rule of the House tixing the hour of meeting. 

Mr. WHITE. Then at eleven o’clock on Friday morning. 

fhe SPEAKER. The rule fixes the hour at which the House shall 
meet, and it would not be necessary to incorporate that in the gen- 
tleman’s motion. 

[he motion was not agreed to. 

The question recurred on the motion that the House now adjourn. 

The House divided, and there were—ayes 79, noes 61. 

Pending the announcement of the vote on the motion to adjourn, 
the Speaker submitted the following requests for unanimous consent: | 
WITHDRAWAL OF PAPERS. 

On motion of Mr. WHITTHORNE, by unanimous consent, leave 
was granted to withdraw from the files of the House papers in the 
case of J. N. Carpenter, there being no adverse report; also, on mo- 
tion of Mr. JOHNSTON, by unanimous consent, in the case of Peyton 
Johnston; and, on motion of Mr. CLARK, of New Jersey, in the case 
of H. W. Mercer. 


TUCKER. 
Mr. RYON, of 


LEAVE TO PRINT. 

By unanimous consent leave was granted to Mr. BREWER to print 
in the RECORD remarks on the bill H. R. No. 1400; also to Mr. BELTz- 
HOOVER, on the Ute bill; also to Mr. COLERICK, to print certain re- 
marks on the bill relating to the United States courts at Fort Wayne, 
Indiana; and to Mr. ROBERTSON, on the bill H. R. No. 475. [See 
Appendix. } 


OSAGE INDIAN CLAIMS. 


By unanimous consent Mr. SCALES was granted leave to have printed 
the views of the minority of the Committee on Indian Affairs on the 
bill relating to the Osage Indian claims. 

TERRITORY OF NEW MEXICO. 

The SPEAKER, by unanimous consent, laid before the House me- 
morials and joint resolutions adopted at the twenty-fourth session of 
the Legislative Assembly of the Territory of New Mexico ; which were 
laid on the table. 

[MPROVEMEN1 SOUTH tHE CAPITOL. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the commissioners of the District of Columbia, trans- 
* wmitting report of the expenditures of money appropriated for the im- 
provement of the grounds south of the Capitol; which was referred 
to the Committee on the District of Columbia. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. JOHNSTON, until Friday next; and 

To Mr. WILSON, for to-morrow and Friday. 

ORDER OF BUSINESS. 

Several members demanded the regular order. 

The SPEAKER. The regular order is the announcement of the 
vote on the motion to adjourn. 


OF GROUNDS Ol 
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I ask the appointment of tellers on the motion to 





Mr. TUCKER. 
adjourn. 

The SPEAKER. The Chair appoints as tellers the gentleman from 
Virginia, Mr. TucKER, and the gentleman from Pennsylvania, Mr 
BAYNE. 

The House again divided; and the tellers reported 

Mr. MILLS. I call for the yeas and nays. 

The yeas and nays were not ordered, only six members voting 
therefor. 

So the motion was agreed to; and accordingly (at four o’clock and 
twenty-eight minutes p. m.) the House adjourned. 


aves S4, noes 4 


PETITIONS. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. ANDERSON: The petition of George C, Hollis and other ex- 
soldiers, for the passage of the pension-court bill—to t 
on Invalid Pensions. 

By Mr. BOWMAN: The petition of Bridget Egan, fora pension—to 
the same committee. 

By Mr. FORD: The petition of G. B. Bothwell and others, citizens 
of Missouri, for the passage of the Eaton bill providing for the ap 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

Also, the petition of William J. Dimock and others, citizens of Mis 
souri, against the passage of the Senate bill known as the sixty 
surgeon bill—to the Committee on Invalid Pensions. 

By Mr. VANCE: The petition of Antonio Meucci, that the Commis 
sioner of Patents be authorized to consider and act upon a patent for 


' 
} 


16 Committee 


| a certain electrical invention—to the Committee on Patents. 


By Mr. PHISTER: The petition of J.J. Wood and other druggists, 


| of Maysville, Kentucky, against the passage of any law restricting 


steamboats from carrying coal-oil less than 150° flash test—to the 
Committee on Commerce. 

By Mr. WHITEAKER: The petition of citizens of Oregon, for the 
passage of the Eaton bill providing for the appointment of a tarift 
commission—to the Committee on Ways and Means. 

By Mr. WILSON: The petition of John Faris and others, of simi- 
lar import —to the same committee. 


IN SENATE. 
THURSDAY, June 10, 1880. 


The Senate met at eleven o’clock a. 
Rev. J. J. BULLOCK, D. D. 


m. Prayer by the Chaplain, 


The Journal of yesterday’s proceedings was read und approved. 
PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented the petition of W. M. 


Beebe, late captain Thirty-eighth Infantry, praying to be restored to 
his fermer rank; which was referred to the ¢ Military 
Affairs. 

Mr. WALLACE presented the petition of Rear-Admiral Henry 
Walke, United States Navy, praying for a recognition of his services 
by a vote of thanks; which was referred to the Committee on Naval 
Affairs. 

Mr. COCKRELL presented additional papers to accompany the bill 
(S. No. 1766) granting a pension to John C. Hargrave; which were 
referred to the Committee on Pensions, 

Mr. JONAS presented the petition of William B. Robertson, of the 
parish of West Baton Rouge, Louisiana, praying the passage of an 
act granting him a renewal of his patent for a cane-cutter; which 
was referred to the Committee on Patents. 

REPORTS OF COMMITTEES 

Mr. MCDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1682) directing the Court of Claims to 
investigate the claims of Benjamin Weil and La Abra Silver Mining 
Company, submitted an adverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1414) authorizing claimants to the Rancho dé 
Napa, in Napa County, California, to prove up their title, reported it 
without amendment. 

Mr. BURNSIDE, trom the Committee on Military Affairs, to whom 
was referred the bili (1H. R. No. 4753) to correct the military record 
of Byron Rosecrans, repo. ted it without amendment. 

Mr. KERNAN, from the Committee on Finance, to whom was re 
ferred the bill (H. R. No. 4585) fixing the rate of duty on barley malt 
at twenty-five cents per bushel, reported it without amendment 

CHANGE OF NAME OF VESSELS. 

Mr. RANSOM. I am instructed by the Committee on Commerce, 
to whom was referred the bill (H. R. No. 5304) authorizing the chang 
ing the name of the sloop-yacht America, to report it favorably and 
without amendment. I ask that it be considered now. There can 


rmmittee ot 


| be no objection to it. 
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By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. Itchanges the name to that of Kelpie. 

Mr. KERNAN. It is a fifteen-ton yacht. 

The bill was reported tothe Senate without amendment, ordered to 
a third reading, read the third time, and passed. _ 

Mr. RANSOM. lamalsoinstructed by the Committee on Commerce 
te report favorably and without amendment the bill (8. No. 1733) to 
change the name of the sloop-yacht Alice to Princess. I ask for its 
present consideration. There will be no objection to it. 

Mr. COCKRELL. I give notice that that will be the last reported 
bill that will pass through on present consideration this morning. It 
is not justice to the three or four hundred cases that are on the Cal- 
endar. Other committees have made their reports, and the bills are 
on the Calendar, and they are entitled to consideration. 

Mr. RANSOM. I hope, as the billis not objected to, that matter 
will not be discussed now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. JONAS asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1827) for the relief of William B. Robertson ; 
which was read twice by its title, and referred to the Committee on 
Patents. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1828) authorizing the changing the name of 
the sloop-yacht Niantic; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1829) authorizing the Solicitor 
of the Treasury to grant relief to Flerence W. Kirwan; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1830) for the relief of William Tabb; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 121) authorizing an experi- 
ment of the Haupt River improvement plan on the Ohio River ; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Commerce. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1831) granting a pension to Laura C. P. 
Haskins; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 


BENNINGTON BATTLE MONUMENT. 


Mr. MORRILL. I desire to ask the unanimous consent of the Sen- 
ate to act upon one bill. I believe that I have not asked perhaps for 
ten years any special bill to be considered for the State of Vermont, 
nor any appropriation for a public building and no private claim. 
I ask to have considered a bill reported by the Committee on Mili- 
tary Affairs with a substitute, Senate bill No. 1805. 

Mr. WITHERS. What is the bill? 

Mr. MORRILL. It isthe bill for the Bennington battle-field monn- 
ment. 

Mr. COCKRELL. It appropriates $40,000 out of the Treasury for 
the purpose of erecting a monument. 

Mr. INGALLS. When the Senate left off the consideration of the 
Calendar yesterday the bill to increase the police force of this Dis- 
trict was under consideration. Those who have read the papers this 
morning will see that another attempt at murder was made in the city 
last night, and another woman saved from dishonor only by the 
merest accident. I think it my duty to insist upon the consideration 
of that bill in the interest of humanity and in the interests of the 
rights and property of the people of this District. 

Mr. MORRILL. The bill I ask to have considered will not take 
five minutes. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1805) relative to revolutionary 
battle-fields. i 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and to insert: 

That the Secretary of the Treasury be authorized, and is hereby directed, to pay 
to the governer of the State of Vermont the sum of $40,000, out of any money in 
the Treasury not otherwise appropriated, to be by him transferred to the Benning- 


ton Monument Association, which has raised an equal amount for the erection of | 


& proposed monument to commemorate the revolutionary battle of Bennington. 
Sec. 2. That no moneys shall be paid out of the Treasury for the benefit of such 
association until the design for its monament shall have been approved by the 
President of the United States, or by a commission appointed by him for the pur- 
ose, and a board of three Army officers appointed by him shall have reported to 
m that the moneys already raised, tageler with the sum hereby appropriated 
from the Treasury of the United States, shall be sufficient to complete the monu- 
ment in accordance with the design approved by him, or by tie commission ap- 


pointed by him. 
Mr. COCKRELL. The bill appropriates $40,000 out of the pockets 
of the people of the country for the purpose of building a little mon- 
ument up in Vermont. I think there ought to be an amendment to 
it, and that amendment ought to include an equal amount for eve 
other monument that the people of this country may desire to build, 
and every church. The principle of the bill is that because the peo- 
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ple in that neighborhood have raised $40,000, we shall tax the rest of 
the people of this country to give $40,000 more. I simply desire to 
state that I am opposed to it. 

Mr. MORRILL. I move to insert after the word “ Bennington,” in 
line 7 of section 1, the word “ Battle;” so as to read: “ Bennington 
Battle Monument Association.” 

The amendment to the amendment was agreed to. 

Mr. TELLER. I do not know that I am opposed to the bill, but I 
notice that whenever a bill comes from the Committee on Claims or 
from other committees to pay the honest debts of the Government 
there is a great fuss if it amounts to forty or fifty thousand dollars, 
and a great deal is said about it; the bill must be examined with 
great deal of care. Here we have a proposition to pay $40,000. That 
may be a very nice thing for the people of Bennington, and it may be 
a nice thing for.the country, and yet it is not to discharge any obji- 
gation that the Government owes. It is very doubtful whether the 
Government ought to go into the business of building monuments of 
this class all over the country wherever there was a large battle, 
either during the revolutionary war or at any other time. 

Ido not know that I shall oppose the bill, but I want to suggest 
that it would be a great deal better for the Government first to go 
to work and pay the honest debts that it owes to its citizens, and 
build the monuments afterward. 

Mr. MORRILL. I desire to say that we have been liberal already 
in appropriating money for the commemoration of three revolution- 
ary battle-fields at the present session, and I shall be in favor of 
making appropriations as to three or four more. There has been 
raised by private and by State subscriptions, as has been stated, the 
sum of $40,000, and it is expected that a very handsome monument 
will bo erected at Bennington. The design is to be subject to the 
approval of the President and a board of Army officers. 

There is this to be said in relation to it: If it had not been for the 
battle of Bennington the army of Burgoyne and Burgoyne himself 
would not have been captured at Saratoga; and there would have 
been no Yorktown if there had not been the victory at Bennington, 
It was the first victory of the Revolution. 

I do not wish to consume any time, and therefore will refrain from 
saying more. 

The PRESIDENT pro tempore. The question is on the amendment 
as amended. 

Mr. MCDONALD. On the grounds stated by me in objecting to an 
amendment offered by the Senator from New York [Mr. KERNAN] a 
short time since to the deficiency bill, I shall feel constrained to vote 
against the amendment and against the bill. 

If we are to carry out the recommendations of the Continental 
Congress in reference to monuments it ought to be done in some 
systematic way. Iam certainly very willing that the beginning and 
ending of the Revolution shall be well marked; but for us to enter 
upon each intermediate step, to take up and discuss in the Senate 
each intermediate battle or military movement with a view of de- 
termining its particular importance or bearing upon the Revolution, 
and in that way endeavoring to fix monuments at different points 
and places, would exhaust a great deal of the time of the Senate and 
a very large amount of the revenues of the country. 

I therefore do not feel like taking this thing up in detail in that 
way, but if it is thought best at any time to take up and follow out 
the recommendations of the Continental Congress on the subject of 
monuments, I shall be willing to join in it, but not in this way. I 
shall therefore have to vote against the bill. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and it was 
read the third time. 

The PRESIDENT pro tempore. Shall the bill pass ? 

Mr. COCKRELL. Let us have the yeas and nays on the passage 
of the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
29, nays 14; as follows: 


; YEAS—29. 
Allison, Dawes, Kernan, Saunders, 
Anthony, Ferry, Lamar, Thurman, 
Bailey, Garland, McMillan, Voorhees, 
Baldwin, Groome, Morrill, Walker, 
Burnside, Hereford, Pendleton, Withers. 
Butler, Hill of Colorado, Platt, 
| Call, Johnston, Pryor, 
Davis of Illinois, Jones of Florida, Rollins, 
NAYS—14. 
Beck, Harris, McDonald, Vance, 
Booth, Ingalls, Morgan, Wallace. 
| Cockrell, Jonas, Slater, 
Davis of W. Va., Kirkwood, Teller, 
ABSENT —33. 
Bayard, Conkling, Jones of Nevada, Saulsbury, 
Blaine, Eaton, Kellogg, Sharon, 
Blair, Edmunds, Logan, Vest, 
Brown Farley, McPherson, Whyte, 
Bruce, Grover, Maxey, Williams, 
Cameron of Pa., Hamlin, Paddock, Windom. 
Cameron of Wis., Hampton, Plamb, 
Carpenter, Hill of Georgia, Randolph, 
Coke, Hoar, Ransom, 


So the bill was passed. 
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The title was amended so as to read: “A bill relative to the revo- 
intionary battle-field of Bennington.” 


UNITED PEORIAS AND MIAMIS. 


Mr. SAUNDERS. The Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1598) to provide for the allotment of lands 
in severalty to the United Peorias and Miamis of the Indian Terri- 
tory, and for other pee have instructed me to report it with an 
amendment. I wish to state that this bill has been well considered 
by the committee, and is a bill of considerable importance, one that 
I think every Senator will take some interest in. It simply involves 
the question of dividing the lands out and allowing them to be held 
in severalty by these confederated tribes of Indians, who are now 
making progress toward civilization and toward citizenship. I give 
notice to the Senate that I shall 

Mr. KERNAN. Let it be after the morning hour, I suggest. 

Mr. COCKRELL. I object to the present consideration of the bill. 

Mr. SAUNDERS. I give notice that at the first opportunity I can 
get after the business of the morning hour is over I shall call this 
bill up. 1 wish it laid on the table for the present. 

Mr. ALLISON. The bill ought to be printed. I suppose it will be 
printed. 

The PRESIDENT pro tempore. 
ter of course. 

Mr. INGALLS. 
lie on the table. 

The PRESIDENT pro tempore. The bill will lie on the table. 


MESSAGE FROM THE HOUSE. 





The bill will be printed, as a mat- 


The Senator from Nebraska asks that the bill may 


A message from the House of Representatives, by Mr. GEorGE M. 
ApAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6237) making appropriations for 
the construction, repair, completion, and preservation of certain works 
on rivers and harbors, and for other purposes. 

The message also announced that the House had passed the bill (S. 
No. 1315) making an appropriation for the erection of a light-house 
and fog-bell on Old Gay Rock, at the entrance of Wickford Harbor, 
Narragansett Bay. 

The message further announced that the House had passed a bill 
(H. R. No. 6018) for the relief of Benjamin Babb and others; in which 
it requested the concurrence of the Senate. 

The message also announced that the House had passed a concur- 
rent resolution for the printing of 15,000 copies of the annual report 
ef the director of the bureau of ethnology of the Smithsonian Insti- 
tution with the necessary illustrations; in which it requested the 
concurrence of the Senate. 

The message further announced that the House had passed a con- 
current resolution requesting the President of the Senate and the 
Speaker of the House of Representatives to represent the Congress 
of the United States at the centennial anniversary of the capture of 
André, to be held at Tarrytown, in the State of New York, on the 
23d day of September next; in which it requested the concurrence of 
the Senate. 

The message also announced that the House had agreed to the con- 
current resolution of the Senate for the printing of 500 extra copies 
of the report of the president of the National Academy of Sciences of 
the past year for the use of the academy. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with Senate resolution of March 8, 1880, a statement showing the 
expenses of the Government on account of the war of the rebellion 
from June 1, 1861, to June 30, 1879, inclusive, together with analytical 
statements of the public debt and receipts at expenditures of the 
Government for the fiscal years 1856 to 1879, inclusive ; which, on mo- 
tion of Mr. KIRKWoOoD, was ordered to lie on the table, and be printed. 


RIVER AND HARBOR BILL. 


Mr. RANSOM. I notice that the House of Representatives has sent 
to the Senate the report of the conference committee on the river and 
harbor bill. I beg leave to submit the report from the Senate con- 
ferees, and ask that it be concurred in. 


The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
first question is, Will the Senate proceed to the consideration of the 


conference report submitted by the Senator from Nerth Carolina, [ Mr. 
Ranson ?] 

The question was determined in the affirmative. 

I'he PRESIDING OFFICER. The report is before the Senate, and 
will be read. 

The Chief Clerk read as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6237) making appropriations for 
the construction, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes, having met, after full and free conference 
save agreed to recommend, and do recommend, to their respective Houses as fol- 
OWS: 

That the Senate recede from its amendments numbered 10, 23, 40, 41, and 95. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 5, 6,7, 8, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 
32, U8, 34, 35, 36, 37, 38, 39, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 58, 59, 60, 61, 63, 64, 
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 
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94, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 112, 113, 114, 115, and 116, 
and agree to the same 

That the House recede from its disagreement to the amendment numbered 1, and 
agree to the same with an amendment as follows: In lieu of the sum proposed 
insert ‘* $20,000; "" and the Senate agree to the same 

That the House recede from its disagreement to the amendment numbered 4, and 
agree to the same with an amendment as follows: Strike out ‘ 25,000" and insert 
**20,000 ;"" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 9, and 
agree to the same with an amendment as follows: Strike out ‘70,000 and insert 
‘50,000 ; "* and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 14 
and agree to the same with an amendment as follows: Strike out “25,000” and 
insert ‘‘ 20,000 ;'' and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 55, 
and agree to the same with an amendment as follows: Strike out ‘ 12,000" and 
insert ‘10,000; '’ and the Senate agree to the same 

That the Senate recede from its amendment numbered 56, and agree to the same 
with an amendment as follows: Strike out 25,000" and insert “15,000: "' and the 
House agree to the same. 

That the House recede from its disagreement to the amendment numbered 57, 
and agree to the same with an amendment as follows: Insert after the word ‘‘dol 
lars" ‘‘ $6,000 of which may be expended for the removal of dams;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment numbered 62, and 
agree to the same with an amendment as follows : Strike out 25,000" and insert 
**20,000 ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 78, and 
agree to the same with an amendment as follows: Strike out‘ 20.000" and insert 
‘* 16,000; "’ and the Senate agree to the same. 

That the Senate recede trom its amendment numbered 82, and, in lieu of the 
original clause, agree to the following : 

“Tt shall be the duty of the Secretary of War to apply the money herein appro 
priated for improvements other than surveys and estimates in carrying on the 
various works as far as can be, without detriment to the interests of the Govern 
ment, by contract. Where such works cannot be done by contract without injury 
to the public interest, they may be prosecuted by hired labor. Where said works 
are done by contract, such contracts shall be made after suflicient public advertise 
ment for proposals in such manner and form as the Secretary of War shall pre 
scribe; and such contracts shall be made with the lowest responsible bidders 
accompanied by such securities as the Secretary of War shall require, conditioned 
for the faithful prosecution of the work according to such contract and for the 
proper payment of all liabilities incurred in the prosecution thereof for labor and 
material. But this clause shall not be so construed as to prevent the continuance 
of work on the Great Kanawha by hired labor, unless the Secretary of War is sat 
isfied that the public interest requires such change ;'' and the House agree to the 
same. 

That the House recede from its disagreement to the amendment nambered 111, 
and agree to the same with an amendment as follows: Strike out the word 
and insert ‘‘and Lillington River and Beaufort Harbor 
the same. 


‘river”™ 
’ and the Senate agree to 


MATT. W. RANSOM, 

FRANK HERE#ORD, 

SAMUEL J. R. McMILLAN, 
Managers on the part of the Senate 

JOHN H. REAGAN, 

MARTIN L. CLARDY, 

WILLIAM A. RUSSELL, 
Managers on the part of the House. 

DISTRICT POLICE FORCE. 

The PRESIDENT pro tempore. If there are no concurrent or other 
resolutions, the routine business of the morning hour is at an end 
and the Senate resumes the consideration of the Calendar under the 
Anthony rule. 

Mr. HARRIS. At the expiration of the morning hour yesterday 
the Senate had under consideration the bill (S. No. 1394) to increase 
the police force of the District of Columbia, After the regalar order 
was laid before the Senate I appealed to the Senator from Kentucky 
[Mr. BEck] to allow the consideration of that bill to be continued to 
completion. The Senator from New Hampshire [ Mr. ROLLINS] inter- 
posed an objection. I see in making out the Calendar the Secretary 
has put that bill with the cases that were passed over. I gave notice 
then that if the Senator from New Hampshire or any other Senator 
objected to the further consideration of the bill I should move to 
postpone all prior orders, and I propose to make that motion if there 
be objection to proceeding with the consideration of the bill. 

“The PRESIDENT pro tempore. The Chair is informed by the Sec- 
retary (the Chair was not in the Senate at the time) that this bill 
was passed over without prejudice. It will therefore be called. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1394) to increase the police force of the Dis- 
trict of Columbia. 

The PRESIDENT pro tempore. There are amendments to the bill 
reported from the Committee on the District of Columbia. 

Mr. HARRIS. The first amendment of the committee was adopted 
yesterday morning. The pending amendment is to add a third sec- 


tion. 
The PRESIDENT pro tempore. The pending amendment will be 
reported. 


The Cuter CLERK. The Committee on the District of Columbia 
report an amendment, to insert as an additional section : 

Sec. 3. That the commissioners of the District of Columbia be, and hereby are 
authorized to appoint one additional clerk for service at police headquarters 

Mr. TELLER. I think there is a mistake as to the fact. I think 
the Senator from New Hampshire [Mr. RoLiINs] objected. Whether 
he would desire to insist upon the objection, I do not know. 

Mr. ALLISON. He is right here. 

Mr. TELLER. I do not object; I only suggested that the Senator 
from New Hampshire was not in his seat. 

Mr. MCDONALD. The Chair correctly stated the attitude of this 
bill. Iwas occupying the chair at the time, and when the morning 
hour expired this bill was passed over without prejudice. 
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The PRESIDENT pro tempore. So the Chief Clerk informs the 
Chair. The question is on the amendment of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. ALLISON. i ask for a separate vote on the amendment of the 
committee repealing section 354 of the Revised Statutes, relating to 
the District of Columbia. I do not think the bill ought to be embar- 
rassed with that question. I think we all unite in agreeing that it is 
very important to have this additional service. 

Mr. HARRIS. I send to the Clerk’s desk a letter from the commis- 
sioners of the District of Columbia, and ask that it be read as the only 
answer that I have to make in respect of this bill. 

The Chief Clerk read as follows: 

Orrick oF THE COMMISSIONERS, DisTuicr OF COLUMBIA, 








Washington, March 4, 1880. 
Sim: The commissioners have the honor to make the following answer to the let- 
ter of your comruittee of yesterday, transmitting Senate bill No. 1394," to increase 
the police force of the District of Columbia,” and requesting their views as to the 

extent of the increase necessary to meet the requirements of the public service. 
The present number of the police force was established in 1866, and includes one 
major and superintendent, one captain, six detectives, ten lieutenants, twenty ser 
reants, and two hundred privates. An increase is now proposed of one captain, 


two lieutenants, four sergeants, two detectives, and fifty privates, which the com 


missioners heartily approve 


Phe public interests imperatively demand an increase of the force. The extent 
of territory embraced in the police district 1s about sixty-seven square miles. The 
large number of idle and vicious persons who constantly resort to this District, to 
say nothing of those who permanently reside here, and the increasing demand for 
police protection in the parks and about the public buildings, fully justifies the 
ift-repeated call of our citizens for more policemen 

Phere is another matter in this connection demanding the serious consideration 
of Congress Che present law (see section 354 Revised Statutes) declares that no 


one shall be appointed as a policeman or watchman who has not served in the Army 
Navy of the United States and received an honorable discharge therefrom. <As- 
uring that at the close of the late war the average ages of tue then discharged 
oldiers was twenty-five years, they have now reached the limitof age for appoint- 
ees on the police force, namely, forty year So that if this provision was intended 
as a recognition for service in the United States Army or Navy during that war 


t has now about reached the limit of its applicability. It is not a final bar to those 
who served against the United States, as they can readily become eligible for ap- 
pointment by a subsequent enlistment in the Army or Navy, as many have done ; 
nor does it preclude those who, having servedin the Army or Navy of the United 


States before the war, were afterward engaged with those who were opposed 
thereto. Furthermore, it is by no means established that the most desirable mate- 
rial for policemen is to be found among those who resort to the military or naval 
vervices by enlistment in time of peace. ‘The appointments on the police force are 
made for life or during good behavior, and it is of the utmestimportance to secure 
the services of vigorous young men whose antecedents can be readily ascertained 
and relied on as a reasonable guarantee of their future conduct in the position 
which brings them in such close relation with the most delicate and vital interests 
of our people 

Itis impossible under the present law to get the class of men most needed, and 
we are therefore led to suggest the repeal of the clause in the section above men- 
tioned restricting appointments to those who have served in the Army or Navy. 

The commissioners further suggest that one additional clerk be allowed at police 
headquarters, The clerical force has been cut down more than one-half, and at 
present is inadequte to properly keep the records of the Department. 

The bill should be passed as speedily as practicable, and take effect upon its 
Passa et 

By order of the board 

Very respec tfully, 
J. DENT, President. 
Hon. Isuam G. TLArnis, 
Ohairman Senate Committee on District of Columbia. 


The PRESIDENT pro tempore. The Senator from Iowa asks to re- 
serve the amendment repealing section 354 of the Revised Statutes 
relating to the District of Columbia, and upon that question asks for 
a separate vote. The question is, Will the Senate concur in the other 
amendment ? 

The amendment was concurred in. 

The PRESIDENT pro tempore. Will the Senate concur in the amend- 
ment upon which a separate vote has been asked? It will be re- 
ported, 

The Carer CLERK. The Senate, as in Committee of the Whole, 
inserted as an additional section : 

Sec. 2. That so much of section 354 of the Revised Statutes of the United States 
relating to the District of Columbia as requires that ‘‘no person shall be appointed 
as policeman or watchman who has not served in the Army or Navy of the United 
States and received an honorable discharge,"’ be, and the same is hereby, repealed. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title of the bill was amended so as to read: “ A bill to increase 
the police force of the District of Columbia, and for other purposes.” 
JURISDICTION OF JUSTICES OF THE PEACE. 

Mr. DAVIS, of Illinois. The first bill now on the Calendar is the 
bill (S. No. 41) toextend the jurisdiction of justices of the peace in 
the District of Columbia, and to regulate proceedings before them. 

The PRESIDENT pro tempore. That was passed over without preju- 
dice, the Chair understands. : 

Mr. DAVIS, of Illinois. Yes, sir. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 41) to extend the jurisdiction of justices of the peace 
in the District of Columbia, and to regulate proceedings before them ; 
which had been reported from the Committee on the District of Co- 
lumbia with amendments. 

Mr. DAVIS, of Illinois. Some one objected to the bill the other 
day—— 

Mr. HARRIS. No; the bill went over without objection. It went 


CONGRESSIONAL RECORD—SENATE. 


JUNE 10, 





over in the absence of the Senator from Vermont [Mr. EDMUNDs] 
without prejudice. 

Mr. DAVIS, of Illinois. Yes, without prejudice. 

The PRESIDENT pro tempore. The amendments of the Committee 
on the District of Columbia will be reported. 

The first amendment of the Committee on the District of Columbia 
was, insection 1, line5, after“ replevin,” toinsert “ not exceeding $50 -” 
in line 9, before the word “ actions,” tostrike out “in issue” and insert 
“concerned ;” and in line 11, before the word “ actions,” to strike on} 
“in;” so as to read: ' 


That justices of the peace of the District of Columbia shall have jurisdiction °, 
hear, try, and determine all pleas and actions, including attachment and repk vin 
| not exceding $50, where the amount claimed to be due or the value of the property 
| sought to be recovered shall not exceed $200, except in cases where the title to rea] 
| estate is concerned, actions for malicious prosecution, actions against justic¢ 
the peace or other officers for misconduct in office, and actions for slander, yey 
or written. 


' 
30 


al 


| The amendment was agreed to. 

The next amendment was to add at the end of section 1: 

Sec. 2. No appeal shall be allowed from the judgment of a justice of th: peace 

| in any common-law action unless the matter in demand in such action or pleaded 
in set-off thereto shall exceed the sum of $20. 





| Mr. SAULSBURY. I desire to say, in reference to that provision 

} of the bill, that while the amount is very small, being $20, there js 
a practical denial to litigants whose claims do not reach that extent 
of all right of appeal, however erroneous the judgment below may 
have been. In my opinion every man who goes before a justice of 
the peace to have his case adjudicated ought to have the right of 
appeal, however small the amount may be. 

Iam opposed myself to that provision. I would give every indi- 
vidual the right to have his case carried up if he sees proper to incur 
the cost to doit. Why should we deny this class of litigants, whose 
amounts are very small, the rights which we have given to gentlemen 
whose claims are of larger demand ? 

I hope, therefore, that the amendment will not be adopted, and that 
the right of appeal may be secured to every person who is compelled 
to go before a justice of the peace to have his matters adjudged. 

Mr. DAVIS, of Illinois. The justices of the peace in this District 
are appointed by the President, by and with the advice and consent 
of the Senate. They are a better class of men than are usually found 
in States where they are elected. Twenty dollars is a very low limit. 
It is now $5, and it is proposed to increase the limit to $20. The 
courts above are overburdened with business. There is hardly a State 
in the Union in which an appeal is allowed from a justice of the peace 
where the judgment is under $20. 

Mr. SAULSBURY. I desire to have it understood that I shall vote 
against the amendment. 

Mr. DAVIS, of Hlinois. The Senator from Vermont [Mr. EpMUNDs] 
had this bill in charge. He consulted with the chief-justice of the 
supreme court of the District. They went through it very carefully, 
and came to the conclusion that the amendment ought to be made. 

Mr. JONES, of Florida. I ask the Senator from Illinois whether, 
under the practice in this District, a party in a case where the sum 
of $20 is involved is entitled to a jury? 

Mr. DAVIS, of Illinois. Where the amount involved is above $20 
the parties are entitled to a jury. 

Mr. JONES, of Florida. Under the statutes ? 

Mr. DAVIS, of Illinois. Yes, under the statutes. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on the District of Columbia 
was, in section [2] 3, line 2, after the word “ thereto,” to strike out 
“or his agent ;” in line 3, after “him,” to strike out ‘‘on any claim 
placed in his hands for collection, or;”’ in line 4, after “‘ issued,” to 
strike out “or judgment rendered; ” in line 5, before “justice,” to 
strike out “any” and insert “the,” and after “ justice” to insert “ is- 
suing such a process; ” in line 6, after “‘ party,” to strike out “ or his 
agent ;” after the word “named,” in line 8, to insert “and not less 
than two days after service of such summons ;” and in line 14, before 
“appeal,” to strike out “on” and insert “ by;” so as to make the 
section read : 

Src. \?] 3. Whenever any constable shall neglect or refuse to pay over to the party 
entitled thereto any moneys collected or received by him on any process issued by a 
justice of the peace, the justice issuing such process may, upon complaint of such 
party, summon the said constable and the sureties upon his official bond to appear 

yefore him at a day and hour therein named, and not less than two days after serv- 
ice of such summons, to answer to the said complaint, and may render judgment 
against the said constable and his sureties for the amount so collected or received, 
if not exceeding $200, with interest ami costs, and execution may issue therefor 
without stay, except by appeal. 

The amendment was agreed to. 

The next amendment was to add at the end of section [2] 3 the 
words “and when the sum claimed exceeds $20 either party shall be 
entitled to a (rial by jury.” 

Mr. INGALLS. Does that amendment relate to the process by 
which a constable is to be compelled to pay over money or to the 
general procedure between litigants ? 

Mr. DAVIS, of Illinois. It relates to the process. 

Mr. INGALLS. Between litigants ? , 

Mr. DAVIS, of Illinois. No; it relates to the process mentioned in 
this section. 
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The PRESIDENT pro tempore. The Chair isinformed that the law 
now in force provides for a jury trial. 

Mr. INGALLS. That is true. 

Mr. DAVIS, of Illinois. This is a summary proceeding, and this 
means that they may have a trial by jury in this sammary proceed- 

ng. There is trial by jury now in all cases, but it might not extend 
to this summary proceeding without special provision for it. 

Mr. INGALLS. This is to allow the question of the right of a party 
to moneys detained by a constable to be tried by jury? 

Mr. DAVIS, of Illinois. Yes; to be tried by jury. 

Mr. SAULSBURY. I desire to say that the whole proposition in 
eferevce to this summary proceeding upon the official bond of an 
flicer is to my mind rather a novel measure. There are very many 
nice questions of proceeding that may arise under an action for the 
breach of an official bond. Here is a proceeding to drag the con- 
table’s securities before a justice of the peace upon a notice of two 

ind authorizii.g the justice of the peace to render judgment 

rainst the sureties upon the official bond for the default of the officer. 

Perbaps they might have some defense if they could be heard ina 

t where the proper plea for the breach assigned might be inter- 

ced. Itis anovel proceeding to me at any rate. I do not know 

what it may be a good one; but it is entirely different from 
inything to which I have been accustomed. 

Mr. DAVIS, of Illinois. It is not a novel proceeding in any of the 
vestern States of thiscountry. I think there are but very few States 

which there are not similar proceedings. A constable collects 
oney and does not pay it over. To require him to be sued on his 
ficial bond and have that suit go through the courts without any 
vision for a summary proceeding is a denial of justice practically. 
Chis is a means of bringing him summarily before the court with his 
sureties to the amount of $200, and compel him to pay the money. 
Chey can appeal, if there is anything wrong where it involves over 
320, to the supreme court, like other litigants. I believe there is 
hardly a State in the Union in which there is not a similar proceeding 
against a constable to enforce the proper collection of money. 

Mr. MCMILLAN. I should like to ask the Senator from [linois 
whether this does not remove the summary character of the proceed- 
ing where the amount exceeds $20? 

Mr. DAVIS, of Illinois. The party can appeal at any time; but if 
the amount exceeds $20 he has a right of trial by jury before the jus- 
tice; that is, he has a right of trial by jury before the justice, like 
unybody else. 

Mr. MCMILLAN. It enlarges the rights, then, of an officer in that 
regard ? 

Mr. DAVIS, of Illinois. In that regard it does. 





Mr. MCMILLAN. Because, irrespective of the amount, if an officer | 
collects money I suppose the justice out of whose court or under | 


whose jurisdiction the execution issues would have a right to compel 
him to pay over the money without any trial by jury of the fact. 

Mr. DAVIS, of Illinois. Yes, sir; without any trial at all. 

Mr. MCMILLAN. Iam unable to see why that should not be so. 
If an officer in the exercise of his duty collects money and then re- 
fuses to pay it over, if seems to me the court out of which the execu- 
tion issues should have authority to close that matter. 

I wish further to suggest whether there is not pending before the 
Senate now a House bill reguiating all these proceedings in the 
courts of the District. 

Mr. DAVIS, of Illinois. I do not know anything about that. 

Mr. INGALLS. There is such a bill pending. 

Mr. DAVIS, of Ulinois. This bill was prepared by the Senator from 
Vermont [Mr. EDMUNDS] under the direction of the Judiciary Com- 
mittee, and the chairman requested me to take care of it. The Sen- 
ator from Vermont examined it with great care and upon consultation 
with the chief-justice of the District of Columbia. 

Mr. McMILLAN. I merely made the inquiry for the purpose of 
determining whether it is necessary to act upon this amendment at 
this time. 

Mr. DAVIS, of Illinois. We can get through with this bill in a few 
minutes, 

Mr. McMILLAN. Ido not refer to the time occupied by the Senate 
but the time occupied with reference to the District of Columbia. A 
code has already been introduced and passed in the House of Repre- 
sentatives regulating all judicial proceedings in the District of Co- 
lumbia, as I understand it. That bill has been sent to the Senate. and 
is now pending here before one of the committees of the Senate. This 
measure contemplates a change in the law which will have to be 
considered at that time ; and I submit whether the bill had.not bet- 
ter be passed over and let the matter be considered in connection 
with the general bill regulating the code of proceedings in this Dis- 
trict. 

Mr. DAVIS, of Illinois. There will be no action taken upon that 
general bill at this session, and this isa bill prepared with great care. 
it seems to me it ought topass. There is very little objection to it, 
and it can be got through in a few moments now. I hope the Sena- 
tor from Minnesota will not object. 

Mr. JONES, of Florida. It does seem to me there cannot be any 
very great pressing emergency for this measure. I suppose there 
has been a code of laws here for years under which justices of the 
peace have rendered judgments in suits brought before them. This 
bill is intended to increase their jurisdiction, and it must be obvions 
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that it is a measure in the interest of a class of people who usually 
have demands for small sums. 

Mr. DAVIS, of Illinois. If the Senator will allow me I will tell him 
the great necessity for this bill. The Legislative Assembly of the 
District of Columbia, which went out of office some years ago, con- 
ferred upon justices of the peace the right to issue attachments and 
writs of replevin in sums not exceeding $50. That law of the Legis 
lative Assembly was declared void by the supreme court of this Dis 
trict, illegal for some reason, I do not know what, because | have not 
investigated it. 

The justices of the peace have exclusive jurisdiction to the sum of 
$90, and concurrent jurisdiction between that sum and $100 with the 
supreme court of the District. The supreme court of the District can 
not issue an attachment or an action of replevin in any sum between 
$1 and $50. There is, then, in this District at the present time no au 
thority to issue process of attachment orto issue the writ of replevin 
in any case between $1 and $50 either in the supreme court of the 
District or before a justice of the peace. It ought to be provided fer. 
Poor men who bring these snits for between 81 and 850 cannot issue 
an attachment in any court in the District at the present time. Cer 
tainly a man who has a case ought to have the privilege of replevy 


ing if it does not amount to over $50, but he cannot do it. The law 
of the Legislative Assembly gave him the authority, but that law has 
been declared illegal. The great purpose is to pass the first section 
of this bill. 

Mr. JONES, of Florida. This bill professes to be * a bill to extend 
the jurisdiction of justices of the peace in the District of Columbia, 
and to regulate proceedings before them.” I tind it stated in the tirst 


section that they 


Shall have jurisdiction to hear, try, and determine all pleas and actions, includ 


ud 
ing attachment and replevin not exceeding $50, where ths amount claimed to be 
due or the value of the property sought to be recovered shall not exceed $200, ex 
cept in cases where the title to real estate is concerned, actions for malicious pros 
ecution, actions against justices of the peace or other officers for misconduct in 


office, and actions for slander, verbal or written 


The interpretation of the first section, as I understand it, is that in 
cases of attachment and replevin the jurisdiction shall be limited to 
$50, but that in all other cases the jurisdiction shall extend to $200, 
with the exception stated in the section. That is the only interpre 
tation that can be given to it. I understood the Senator from Lii- 
nois to say awhile ago that the jurisdiction up to the present time 
in all cases did not exceed $100. These oflicers are selected, as we all 
know, from the class of unprofessional men. 

Mr. INGALLS. Just the reverse. 

Mr. JONES, of Florida. Of lawyers ? 

Mr. INGALLS. Of lawyers under the recent act relative to the 
administration of justice in this District. 

Mr. JONES, of Florida. Well, they are selected in a way very differ- 
ent from that existing in the States. There they are the chosen serv- 
ants and agents of the people and they are elected throughout the 
Union pretty generally by the voice of the people over whose little 
interests they are called upon to preside. 

Mr. INGALLS. They are appointed here by the President. 

Mr. JONES, of Florida. Appointed by the President and contirmed 
by the Senate. They are a very self-important class, very important 
in their way no doubt, and the class of cases they are called to deal 


. . ¢ ° . 
| with affects usually a poor class of men and small interests, and I am 


opposed to this increase in their power. The fifth section of this bill 
is a very remarkable one. It goes on to provide— 

When the defendant domiciled in the District cannot be found so that personal 
service may be made upon him, service of process may be made by leaving a copy 
of such process at the dwelling-house or usual place of abode of said defendant in 
the District in the hands of some person residing therein of sufficient discretion to 
receive the same; and the oflicer in his return shall state the manner of such 
service 

I desire to say that this is alittle different from any similar law on 
this subject that I have seen. It may be exactly right; but if aman 
were at a boarding-house, if that were his last place of abode, 2 
house kept by a family that were utter strangers to him, service could 


| be effected under this bill by leaving a copy of the process with a 


member of that family, although he bore no relation to them in the 
world. 

Mr. THURMAN. Cannot that be done in the Senator’s State ? 

Mr. JONES, of Florida. No; it cannot. My State says it must be 
left with a mémber of the family over nine years of age. 

Mr. THURMAN. Suppose he has no family ? 

Mr. JONES, of Florida. Then the doctrine of constructive service 
ought not to apply. 

Mr.SAULSBURY. Idesireto call the attention of the Senator from 
Florida to another provision. The service may be made in the man 
ner the Senator has indicated, but it does not say the length of time 
before the return of the process; it may be done an bour before the 
return of the process. 

Mr. JONES, of Florida. I suppose the general law,as the Senator 
from Illinois suggests, regulates the time of service. 

Mr. SAULSBURY. That may be, but I should like to know what 
the general law is on that subject. 

Mr. DAVIS, of Illinois. The time of service is not changed by this. 
It must be the same as in cases of personal service. 

Mr. SAULSBURY. If the service had been made only one hour be 
fore the return of the process, it might be a compliance with this 
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provision. I think it would be well to put in a provision requiring 
the service to be made acertain number of days before the return. 

Mr. DAVIS, of Illinois. It cannot be questioned that the term of 
service, whatever it is, under the general law is not changed by this. 

Mr. JONES, of Florida. I have stated the two objections that 
occur to me in connection with this bill, first the increase of jurisdic- 
tion, and, second, the defective service of process under the fifth sec- 
tion. 

Mr. INGALLS. This bill is intended—and I speak of it with knowl- 
edge because it was once before the District Committee—as a meas- 
ure of relief to the judiciary of this District. Every person who is 
at all familiar with this subject knows that the dockets of the Dis- 
trict court are crowded with a great accumulation of petty causes, 
and that in a great number of instances litigants in the courts below 
under the present law take appeals simply for the purposes of delay. 
I believe it is the uniform experience of the bar and the judiciary 
that in all intelligent and especially in all populous communities the 
jurisdiction of justices should be extended as far as possible for the 
purpose of enabling all that little class of what may be called pie- 
poudre cases to be decided in courts of low and original jurisdiction 
where they may be finally determined. In my State I think the 
jurisdiction of justices of the peace has been extended to $300; in 
Nhio the Senator from that State informs me it is the same. 

Mr. DAVIS, of Hlinois. Two hundred dollars in Illinois. 

Mr. INGALLS. And in Illinois it is $200. My impression is that 
in all States, where the subject has been under recent consideration, 
the jurisdiction has been extended for the purpose of preventing the 
delay that results from appeals merely for the purpose of procrastina- 





tion. 

Mr. THURMAN. 
wish to state an interesting fact. 
called, in Great Britain, originally had jurisdiction to £5. 
been found so valuable a court and it has given such satisfaction that 
its jurisdiction has been increased tenfold. 

Mr. INGALLS. Now, under the laws as they stand at present in 
this District, there is an appeal where the amount claimed is $5 or 
over. That is an absurdity. There is not a lawyer who does not 
know that to allow an appeal from a judgment of $5 before a justice 
of the peace is preposterous. 

Mr. DAVIS, of Illinois. I would state to the Senator from Kansas 
that appeals taken to the supreme court of the District cannot be 
perfected into judgments under two or three years. 

Mr. INGALLS. There is the difficulty about it; the docket be- 
comes congested by a vast accumulation of petty appeals, so that 
instead of there being a denial of justice by this bill, there is a prac- 
tical refusal of it under the existing practice ; and this bill is liberal ; 
it is intended to relieve the courts and relieve this class of small 
debtors. In regard to that clause which the Senator from Florida 
referred to in regard to summary proceedings against a constable or 
executive officer who withholds money that he lras collected, as the 
law now stands if the constable withholds money that he has col- 
lected the District court after five days’ notice can enter up judgment 
instanter against the officer for the whole amount with interest and 
costs. The section we propose liberalizes and takes away the hard- 
ship of that provision so that if the Senator from Florida would ex- 
amine this bill in connection with the law as it now stands he would 
tind that it was beneficent in all its provisions. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
question is on the amendment to add to section 2 “and when the 
same claim exceeds $20 either party shall be entitled to a trial by 
jury. 

The amendment was agreed to. 

The next amendment of the Committee on the Judiciary was, at the 
beginning of section [3] 4, to strike out “justices” and insert “any 
justice;” in line 2, after the word “ process,” to insert “signed by 
such justice ;” so as to make the section read: 


And right here, if the Senator will allow me, I 
The poor debtors’ court, as it was 
It has 


Sec. [3] 4. Any justice of the peace may compel any constable to make due re- 
turn of any process signed by such justice and placed in bis hands for service, by 
attachment, and for refusal to make such return such constable shall be subject to 
the same fines and penalties as a witness refusing to obey a summons. 

The amendment was agreed to. 

rhe next amendment was to strike out section 4, in the following 
words: 

Src. 4. Persons regularly engaged in business or owning real estate in the Dis- 
trict of Columbia shall not be required to give seeurity for costs before commenc- 
ing suit by reason of their personal residence being without the limits of said Dis- 
trict. 

The amendment was agreed to. 

The next amendment was, in section 5, line 1, after the word “ de- 
fendant,” to insert “domiciled in the District,” and in line 5, after 
the word “ defendant,” to insert “in the District;” so as to read: 

Sec. 5. When the defendant domiciled in the District cannot be found so that 
personal service may be made upon him, service of process may be made by leav- 
ing a copy of such process at the dwelling-house or usual place of abode of said 
defendant in the District, in the hands of some person residing therein. 

The amendment was agreed to. 

rhe next amendment was in the same section, line 6, after the 
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Mr. JONES, of Florida. I ask why that change? 

Mr. THURMAN. Mr. President, it was the opinion of the commit. 
tee that it would not do to say “above the age of fourteen years,” 
How is a constable who goes to serve a process to know whether a 
young lady or youth is fourteen or thirteen and a half? 

Mr. INGALLS. How is he to tell whether he has sufficient discro. 
tion or not? 

Mr. THURMAN. That he can tell very easily. Look at some of 
the pages on this floor. Have they not discretion enough, if a per 
son hands them a paper to give to a Senator, and to tell what it js 
about, todoso? Dothey not come and tellus? Do you not see plenty 
of them who are under fourteen years of age appointed when the, 
were twelve years of age? This is really what the law is almost 
everywhere. Take the act of Congress itself in regard to the service 
of process in the judicial courts. The process may be served by (e- 
livering it to the person or leaving it at his usual place of abode, with. 
out saying more ; but isit a proper service to go and stick it under his 
door or go and throw it into his window? No; we know that is not 
a proper service. The officer making the service, if he does not find 
the person there upon whom the service is to be made, leaves the 
process with some person in the house of sufficient discretion to know 
what it is. This is more guarded than is usual, because the officer ig 
to state the manner of service so that if there is anything wrong jn 
the service it may be quashed. This was intended to be more guarded 
than is the law in regard to the service of process out of the circuit 
courts of the United States. I do not think there is the least objec. 
tion to it. 

The amendment was agreed to. 

The next amendment reported from the Committee on the Judi- 
ciary was, in section 6, line 5, after the word “ be,” to strike out “ al- 
lowed ” and insert “paid,” and in line 6, after the word “ dollar,” to 
strike out ‘‘and fifty cents ” and insert ‘‘ but the superior court may 
require the production of the original papers; ” so as to make the see- 
tion read : 

Sec. 6. In cases of appeal or on certiorari the justice shall retain all original 
papers, except those filed in evidence, and make and file with the appellate cour: 
copies of the papers so retained, certified by himself; and for preparing and trans 
mitting the papers on appeal or certiorari, he shall be paid a fee of $1, but the su 
perior court may require the production of the original papers. 

The amendment was agreed to. 

The next amendment was, after section 7, to insert: 

Src. 8. No removal of any cause from one justice of the peace to another shal! 
hereatter be allowed. 

The amendment was agreed to. 

The bili was reported to the Senate as amended, and the amenid- 
ments were concurred in. 

Mr. CALL. I think this bill is a very bad bill, with great respec: 
to the Judiciary Committee, and I wish before it is put on its passag: 
to record my objections to it. 

The bill concerns a very large class of people, people who need pat- 
ticularly the protection of the Legislature and of the laws passed un- 
derit. It affects those against whom small claims are urged, very 
much the largest portion of the community, and it puts in the hands 
of the most inferior class of judicial officers absolute power. The par- 
ties bringing suits may or may not have a proper cause of action; 
they may or may not have sufficient proof; but in the absolute discre- 
tion of these justices they are authorized to render judgment, and it 
may be under the provisions of this bill a judgment without notice of 
any kind whatever. The bill provides that there shall be no appeal 
where the sui is over $20. I can see no reason, I think even this 
learned committee for whom and for the great jurists who are upon it I 
have so high a respect, can give no reason why a poor man who has 
a controversy involving only $20 should not have his right ascertained 
by fair, judicial means as well as a man who has a controversy for 
@ larger amount. 

In my experience and observation the courts of justices of the 
peace everywhere are a great hardship, a great tyranny upon the 
poorer classes of the people; and any law which forbids an appeal 
or makes the path of inquiry and supervision of their proceedings 
difficult, not to say impossible, as this bill does, is a great injustice 
and a great oppression to the great mass of the people. 

I concur with what my colleague has said in regard to the provision 
for service. This bill provides that service shall be made in a cer- 
tain way on a person domiciled in the District. The question of 
domicile is one of great difficulty of ascertainment. If a persen 
temporarily in the District is stopping at a boarding-house or at a 
hotel, the provision is that a paper left with some person having no 
connection with him, having no kind of relationship with him either 
of business or otherwise, shall constitute a legal service, and upon 
that there may be rendered an absolute judgment which may not be 
appealed from against him. It puts this power in the hands of a 
class of people not appointed with any great care for their learning, 
their ability, or their integrity, but appointees it may be from favor 
and without, as they frequently are, any of the knowledge or any 0! 
the qualifications proper for the judicial character. 

For these reasons I regard this bill as fatally objectionable, and I 
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insert “ of sufficient discretion to receive the same;” so as to read: Mr. THURMAN. Mr. President, I must confess that I am a little 
In the hands of some person residing therein of sufficient discretion to receive astonished at the opposition this bill has met with. I thought that 
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sit that the laboring man who has a small sum at stake gets justice, | 


ets judgment against the man who owes him for his labor? It is in 


‘hese very courts; and I venture to say that of all the courts there | 


are in this country the most popular are the courts of the justice of 
the peace. They are so in my State, and I believe they are so here. 
[hey are everywhere so as far as I know. 

the laboring man or the laboring woman recovers his or her wages, 

i Spy edily . 

Now 
nder $20; that is true; but it is a beneticial provision. In nine 
lred and ninety-nine cases out of a thousand litigation ought not 

vo into the higher court where the amount involved is less than 

s It is not for the benefit of anybody, either party, that it should. 
It may be that one person may get an advantage; that is very true; 
person had plenty of money and could take an appeal and pay 
vers, be could keep another person for a long time litigating with 


They are the courts where | 
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That promotes him to be a commodore. Congress has no authority 
to devolve the appointment of a commodore upon the President of the 
United States. ‘The Constitution authorizes Congress to devolve upon 
the President or the heads of Departments or the courts of law the ap 
pointment of such inferior officers as they may see fit; buta commodore 
in the Navy cannot be called an inferior officer except that he is inferior 
to an admiral; and in one respect every officer is inferior, for every offi 


} cerin the Government is inferior to the President of the United States. 


,in regard to this bill not allowing appeals where the amount | 


him about $5 or $10 wages; that might give him an advantage; but | 


is for the 
vants themselves, that when the sum is under $20 there should be an 
end of the litigation. 

But Ido not want to take up time on this bill. I merely rose to 
say that upon consultation we have coneluded to ask the Senate not 
to concur in the amendment inserting section 8. Let a separate vote 
be taken on that and let it be non-concurred in. 

Mr. DAVIS, of Illinois. That is the provision in regard to removal. 

Mr. THURMAN. I move tonon-concur in the amendment inserting 
that section. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Ohio that the amendments have already been concurred in. He 
will have to move to reconsider. 

Mr. THURMAN. Then I move to reconsider the vote concurring 
in the amendment inserting section 8. 

The motion to reconsider was agreed to. 

Mr. THURMAN. NowLask the Senate not to concur in that amend- 
ment, 

The PRESIDING OFFICER. 
amendment known as section 8. 

The amendment was non-concurred in. 

Mr. CALL. A single word in reply to the Senator from Ohio. The 
Senator from Ohio assumes that the laboring people, the poor people 
of the country are those who bring suits. That is not my observa- 
tion. I undertake to take issue with that. They are the people who 
are sued before justices, and these laws are in the interest of credit- 
ors, and often very harsh creditors, and these courts are in the interest 
of creditors and often very harsh creditors. It is a settled opinion 
on my part that the legislation of the country ought to look to a fair 
judicial ascertainment of the obligations of the people; and there is 
more to be apprehended from the oppressive use of judicial power by 
those who have means against those who have not than there is from 
those who are poor and have no means defrauding the people of wealth 
out of what they have. 

Mr. COCKRELL. I call the attention of the Chair to the Anthony 
rule and ask that it be enforced. That allows only one speech from 
each Senator, and that but five minutes. 

The PRESIDING OFFICER. The present occupant of the chair 
will enforce it hereafter. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SOMERVILLE NICHOLSON. 


Mr. VOORHEES. On the 18th of last month the bill (8. No. 201) 
for the relief of Somerville Nicholson passed the Senate, and on the 
following day a motion to reconsider the vote by which it was passed 
was entered by the Senator from Rhode Island, [Mr. ANTHONY.] I 
ask the Senate to take up that motion and dispose of it this morning. 

The PRESIDENT pro tempore. The Senator from Indiana asks 
unanimous consent to proceed to the consideration of the motion to 
reconsider the vote by which the bill (S. No. 201) for the relief of 
Somerville Nicholson was passed. 

Mr. ANTHONY. I have no objection to the motion being taken 
up. I entered the motion to reconsider in good faith, not for any 
purpose of delay. The Senate will bear witness that I never employ 
parliamentary tactics to delay a measure or defeat the will of the 
Senate. I moved the reconsideration because I wished the bill to be 
again under the consideration of the Senate, and because I objected to 
it especially in its present form and desired to move some amendments. 

Mr. COCKRELL. If this bill will lead to discussion, I must object 
to its being taken up in the morning hour. 

Mr. VOORHEES. It will not lead to discussion, I think. 

Mr. COCKRELL. I reserve the right to object if it leads to discus- 
sion. 

The PRESIDENT pro tempore. Is there objection to considering 
this motion? The Chair hears none, and it is before the Senate. The 
question is, Will the Senate reconsider the vote by which the bill was 
passed ? 

Mr. ANTHONY. I desire to state the object of my moving a recon- 
sideration. I have two amendments to move, one in behalf of the 
Constitation, and the other in behalf of the Navy. The bill reads: 

_ That the President of the United States be, and is hereby, authorized to restore 


Somerville Nicholson, now a captain on the retired list of the Navy, to the active 
list, to take rank next after Clark H. Welles. 


X 273 


The question is on concurring in the 





interest of the people, it is for the interests of the liti- 


If the Constitution can be construed that Congress may devolve the 


appointment upon the President or the heads of Departments or the 
courts of law of any officer who has any superior, then it covers the 
whole patronage of the Government. 

I wish to move to amend the bill so as to read: 

Phat the President of the United States be authorized to nominate and, by and 


with the consent of the Senate, to appoint 
That is the first amendment I wish to offer: 


Pre That the said Nicholson shall pass an examination 
naval oflicers as to his qualifications, 


and the second is: 


vided before a board of 
) 


mental, professional, and physical, for the 


| place to which it is proposed to promote him 





We do not promote any oflicer without an examination. The most 
meritorious, the most gallant, the most desérving officer of the Navy, 
if he is a captain cannot be made a commodore without an examina- 
tion. Here it is proposed to promote this man without an examina 
tion. I desire to offer these two amendments, and for that reason I 
ask that the vote on the passage of the bill may be reconsidered. 

The PRESIDENT pro tempore. The question is, Will the Senate 
reconsider the vote by which this bill was passed ? 

The question being put, there were on a division—ayes 17, noes 18; 
no quorum voting. 

Mr. PLATT called for the yeas and nays; and they were ordered. 

Mr. ANTHONY. Now,Mr. President, I wish to call the attention 
of the Senate to this bill. It proposes to authorize the President of 
the United States to do that which we have no authority to authorize 
him to do. It authorizes him to make a commodore of a captain. 
The Constitution gives us no authority to do that. We can only au- 
thorize the President to nominate him and appoint him with the 
advice and consent of the Senate. I donot think the bill can stand 
the test of judicial investigation. 

The second amendment that I desire to offer is, that this officer, a 
candidate for promotion, shall be subjected to the same examination 
that every other officer is subjected to. A captain is not made a 
commodore without a favorable report of a board of examination, nor 
without the advice and consent of the Senate. This bill proposes to 
do away with both. We might as well pass a law here authorizing 
the President to make an admiral of a midshipman, as this bill. I 
trust that some regard will be had to the plain provisions of the 
Constitution, if not to the interests of the Navy. 

Mr. JONES, of Florida. Mr. President, when it comes tothe Con- 
stitution, I do not think there is any doubt on that point. 

Mr. ANTHONY. Ido not think there is either. 

Mr. JONES, of Florida. What provision of the Constitution does 
the Senator rely upon? Mr. President, I have hitherto taken the 
position with respect to these particular officers that they are within 
the sole contro] of Congress; that they are not civil officers within 
the meaning of the Constitution ; that this and the other House have 
complete and plenary power over them; and in the last work that I 
have in my hand of high military authority that doctrine is sus- 
tained. The power “to raise and support armies and to provide and 
maintain a navy” gives to Congress authority over the whole sub- 
ject, and that other provision of the Constitution which speaks of the 
appointment of civil officers is not in conflict with it. 

Mr. ANTHONY. ‘The Constitution does not read “ civil officers ;” 
it says ‘‘ all officers.” 

Mr. JONES, of Florida. I know it; but there is a meaning there 
that cannot be hidden. Congress has power “ to provide and main 
tain a navy.” Whatisanavy? Whois to provide it? What share 
has the Executive init? Nothing except what he gets under the 
authority of the Constitution with respect to his veto; but two-thirds 
of each House of Congress to-day under the Constitution can create 
a navy, and with it every officer who in their judgment may be neces- 
sary to support it. 

It will not do for the Senator to say that that other provision of 
the Constitution ordinarily relied upon which gives the President 
power to nominate officers and the Senate to confirm them takes away 
trom Congress this plenary power over the Army and Navy. There is 
absolute and unqualified jurisdiction here to make an admiral ont of 
a midshipman, to take the case supposed by the Senator from Rhode 
Island. 

Mr. KERNAN. Asingle word before this vote is taken. Since this 
motion was entered several of the most estimable and oldest citizens 
of this District have come to me and said that this bill was right and 
that they hoped the motion to reconsider would not prevail; that 
Mr. Nicholson had been in the Navy forty years, and this little irreg 
ularity that caused the trouble they vouched publicly and privately 
was at an entire end; that he had reformed, and was in a}l reapects 
worthy of the consideration this bill proposed to extend to him. 

Mr. ANTHONY. If the officer had never been placed upon the re- 
tired list, if he had merely arrived at the stage when he was entitled 
to promotion, he could not be promoted without the examination of 
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a board composed of officers his superiors in rank, Now we propose 
to dispense with that and to promote him by an act of Congress. 

I do not agree with my learned friend from Florida as to the con- 
struction of the Constitution; but waiving that, if we have the power 
to do it, it is a most dangerous power to exercise. Has it come to 
this that acting under personal influences, representations from the 
most respectable citizens of this District who know nothing about 
the Navy, we shall put a man over the heads of others? I trust 
not. 

Mr. VOORHEES. Now, Mr. President, a single word. The bill 
does not put this officer over anybody at all; it simply restores him 
to the active list from the retired list. As to an examination of a 
board, this is an appeal from an unjust decision by a board. I donot 
want to reflect on the board ; I will simply state to the Senate that 


every officer of his grade or above him has testified one way or the | 


other in this case, and it would be an impossible thing to get a board. 
I hope the Senate will stand by its former vote on this subject and 
stand by the bili. 

Mr. ANTHONY. ‘The Senator from Indiana—— 

Mr. COCKRELL. I dislike to interfere with my good friend from 
Rhode Island, but we are under the Anthony rule, and this is his third 
speech. 

The PRESIDENT pro tempore. This bill is not under the Anthony 
rule. This was taken up by unanimous consent, not under the An- 
thony rule. 

Mr. ANTHONY. I shall detain the Senate but a moment. I did 
not interpose the motion to reconsider for any purpose of delay or to 
defeat the will of the Senate; but merely to call the attention of the 
Senate to what it is about to do. 
this bill does not place Captain Nicholson above any other officer. It 
places him over every captain in the Navy. 

Mr. VOORHEES. He is already over every captain. 

Mr. ANTHONY. But not on the active list. He delays the promo- 
tion of every captain in the Navy by one number. 

Mr. VOORHEES. Not at all. 

Mr. ANTHONY. Certainly it does. When the captain who would 
be promoted to a commodore comes up he finds this man in his way. 
It places him over every captain and every officer below the grade of 
captain; it delays his promotion by one number; and certainly we 
ought not to do that unless he goes through the regular examination 
that is required of all officers applying for promotion. 

I have nothing more to say, Mr. President. If the Senate is deter- 
mined to destroy the Navy, I cannot help it. 

The PRESIDENT pro tempore. The question is on the motion to 
reconsider the vote by which’ this bill was passed, upon which the 
yeas and nays have been ordered. 

The yeas and nays were taken. 

Mr. BALDWIN. Iam paired with the Senator from Texas [Mr. 
COKE ] on political questions. 

Mr. ANTHONY. I think this is a political question. 
tors on the other side have all voted one way. 


The Sena- 


Several Senators. The Senator from Missouri [Mr. COCKRELL] | 


voted in the afiirmative. 

Mr. ANTHONY. My friend from Missouri saves the party. 

Mr. SAUNDERS. 
and voted; but I am paired with the Senator from Arkansas [Mr. 
WALKER] on political questions, and withdraw my vote. 

The PRESIDENT pro tempore. The vote will be withdrawn. 

Mr. SAUNDERS. I understand Senators on the opposite side to 
disclaim any politics in it, and therefore I will let my vote stand. 

Mr. BALDWIN. I vote in the affirmative. 

The result was announced—yeas 19, nays 29; as follows: 


YEAS—19. 


Allisor Carpenter Hill of Colorado Paddock, 
Anthon,\ Cockrell, Ingalls, Platt, 
Baldwin Davis of Illinois Kirkwood, Saunders, 
Booth Dawes, McMillan Teller. 
Burnsick Ferry, Morrill, 
NAYS—29. 

Bail Hampton McDonald Vance, 
Beck Harris, Morgan, Voorhees, 
Brown Hereford, Pendleton, Wallace, 
Call Hiil of Georgia, Pryor Williams, 
Davis of W. Va., Johnston, Randolph, Withers. 
Farle Jona Ransom, 
Garland, Jones of Florida, Saulsbury 
Groonk Kernan Slater, 

ABSENT—2:. 
layard Coke, Jones of Nevada Rollins, 
Blaine Conkling Kellogg, Sharon, 
Blair Eaton Lamar, Thurman, 
Bruce Edmunds, Logan, Vest, 
Butler, Grover, McPherson, Walker, 
Cameron of Pa., Hamlin, Maxey, Whyte, 


Cameron of Wis., Hoar, Plumb, Windom. 


So the motion to reconsider was not agreed to. 
LANDS AT GREAT FALLS. 
The PRESIDENT pro tempore. The first bill regularly in order on 
the Calendar will be called under the Anthony rule, 
Che joint resolution (S. R. No. 90) directing the Attorney-General of 
the United States to take steps for the condemnation of certaiv lands, 


My friend from Indiana says that | 


1 thought it could not be a political question, | 
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| and for other purposes, was considered as in Committee of the Whole 
| It proposes to direct the Attorney-General of the United States ¢, 
| take such steps as may be necessary for the condemnation of the lana 
upon which the dam across the Maryland channel of the Potomac at 
the Great Falls rest, and such other lands as the engineer in charva 
| of the aqueduct may report to him as necessary for the extension of 
the dam across Conn’s Island to the Virginia shore. He is also to 
investigate andreport toCongress whether the United States is legally 
liable to the Chesapeake and Ohio Canal Company for repairs of any 
of the dams of that company, or legally liable to the company on an\ 
other account by reason of the construction of the aqueduct and the 
dam at Great Falls. 
The joint resolution was reported to the Senate, ordered to be ep. 
grossed for a third reading, read the third time, and passed. ; 





BINDING FOR DEPARTMENTAL LIBRARIES. 


| The next bill on the Calendar was the bill (8S. No. 1435) to amend 
| an act entitled “An act making appropriations for sundry civil ex. 
| penses of the Government for the fiscal year ending June 30, 1979” 
| approved June 20, 1878; which was considered asin Committee of the 
| Whole. 
| Inaddition to the exemption of the Congressional Library from 
the restriction imposed by chapter 359 of the act of Congress approved 
June 20, 1878, in relation to the binding done for the Departments, 
and the exemption from that restriction of the library of the Patent 
| Office and of the library of the Department of State by chapter 105 
| of the act of Congress approved February 26, 1879, the act approved 
| June 20, 18728, is by this bill amended so as to exempt from the restric- 
tion the library of the Navy Department, the library of the War De- 
| partment, and the library of the Department of the Interior. 
| Mr. ANTHONY. Some time since Congress in an unwise fit of econ- 
| omy enacted upon an appropriation bill that no binding should be 
| done for any of the Departments except in cloth. Now, the binding 
| of books ina library is very inefficiently done in cloth. It is necessary 
| forthe preservation of the booksthat they should be bound in leather; 
| and there are in all these libraries series of books which have pre- 
viously been bound in leather and which now by law can only be 
| bound in cloth. Several of the libraries have been exempted from 
| the provisions of that act, and this is to exempt the other libraries 
| of the Departments. It does not extend to books for the use of the 
| Departments or for circulation. 
| The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
CLASSICAL ANTIQUITIES, 

The next bill on the Calendar was the bill (H. R. No. 2524) in rela- 
tion to the importation of classical antiquities; which was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Finance with amend- 
ments, in section 1, line 3, after the word “ no,” to strike out “duty” 
and insert ‘duties shall;” and in line 5, after the word “duty,” to 
insert ‘“‘and the term ‘objects of classical antiquity,’ as here used 
| shall be understood to include all such articles whether manufact- 
| ured or produced before or during the medieval period;” so as to 
make the clause read: 


That no duties shall be levied or collected on any objects of classical antiquity 
imported into the United States, but the same shall be wholly exempt from duty 
and the term ‘objects of classical antiquity,” as here used, shall be understood to 
inclnde all such articles whether manufactured or produced before or during tl: 
medieval period. 


The amendments were agreed to. 

Mr. INGALLS. I wish the Senator from Vermont, [Mr. Morn, 
who I believe is the sponsor of this bill, would state what is intended 
| by the last amendment—it seems to be incongruous with the title— 
| providing that this class of works of art shall be imported free ot 
duty whether they were constructed before or since the medieval 
period. Is that intended to allow the introduction of works of art con- 
structed at any time? What is it intended to cover? I understand 
there are extensive manufactories of antiquities in Italy and other 
parts of Europe which are conducted at great profit to the proprietors; 
I do not know but that this may be intended to cover that class ol 
works of art. 

Mr. MORRILL. I do not feel any deep interest in this bill. It was 
| reported, I believe, unanimously by the Committee on Finance, and I 


reported it by their direction. These words are used because there is 
some question as to what shall be considered a work of classical an- 
tiquity. The technical meaning of it would perhaps confine it to 
| works prior to the medieval period, and this amendment is inserted 
| at the request of the Treasury Department in order that if they real!y 
| are objects of classical antiquity they shall be allowed to come in free, 
even if they were produced since the tenth or twelfth century. 
| Mr. INGALLS. Would it affect the Egyptian obelisk ? 

Mr. MORRILL. I hardly think the Egyptian obelisk would be 
considered a classical antiquity. 

The PRESIDENT pro tempore. The Chair finds on the table a printed 
amendment submitted by the Senator from Iowa, (Mr. K1rKWooD, | 
but it has not been offered. 
| Mr. KIRKWOOD. I desire to offer that amendmeni. 

The PRESIDENT pro tempore. The Senator from Iowa offers an 
amendment, which will be read. 
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The Curer CLERK. At the end of section 1 it is proposed to insert: 


Src. 2. That section 3022 of the Revised Statutes is hereby amended so as to 
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ment I learned that in thirteen months, including the months of 1879 
and January of 1880, two hundred and forty-five car-loads of foreign 


ce germ tee | res a coun ps taes —E 


read as follows: 7 ; ; 
Imported salt in bond may be used in curing fish taken by vessels licensed to 
engage in the fisheries, under such regulations as the Secretary of the Treasury 
shall prescribe, and upon proof that the salt has been used in curing fish the duties 
on the same shall be remitted : and exporters of meats, whether packed or smoked, 
which have been cured in the United States with imported salt, shall upon proof 
ynder such regulations as the Secretary of the Treasury shall prescribe, that such 
aats have been cured with imported salt, have refunded to them from the Treas 
ry the duties paid on the salt so used in curing such exported meats. 

a 3}. That all provisions of law inconsistent herewith are hereby repealed. 





Mr. MORRILL. I have no objection to this amendment, and in- 
deed I think it will be a very proper amendment to a bill concerning 
the revenue laws; but my apprehension is that if it is placed upon 
this bill it will kill the bill. The bill will not be acted upon by the 
House if it should be returned with an amendment of that kind 
upon it. 

Mr. HEREFORD. 
ure. 

Mr. KIRKWOOD. 

Mr. HEREFORD. 
on such a bill as this. 


It seems to me this is rather a singular mixt- 


That may be. 
I do not see why the Senator wants to put salt 
This is not the way to act on the tariff ques- 


tion. 
Mr. BECK. The first classical antiquity we know of was a pillar 
of salt. [Laughter. } 


Mr. HEREFORD. They did not use that pillar of salt to cure 
beef. [Laughter.] They did not mix it up with works of art. That 
pillar of salt was the result of disobedience to a divine law. It 
seems to me there is great incongruity between the amendment and 
the bill. I hope the amendment will not prevail. 

Mr. KIRKWOOD. The Senator from Kentucky has very correctly 
said that these subjects are intimately connected. We learn by the 
Good Book that long ago, where the Dead Sea now is, perhaps, there 
was a statue in salt; and I suppose if the taste of the old times for 
beauty was as good as it was for piety,it was a very beautiful statue, 
that of Lot’s wife. That statue has been lost, I believe. It may be 
discovered in the numerous discoveries going on nowadays of things 
that have been hidden for a very long time; and that may raise the 
question, if it should come to this country, whether it should be ad- 
missible free of duty or not. 

But, Mr. President, seriously, we all know that in this House we 
have no power on the subject of the tariff except as it is afforded to 
us by the House of Representatives sending here bills that we may 
amend. I wish the Senator from West Virginia to understand that 
no attack is made on the duty on salt here. I can understand his 
sensitiveness very well. They make salt in West Virginia; and if 
this amendment proposed to repeal the duty on salt, I could under- 
stand why he would be sensitive on the subject, because it would be, 
in the language of the day, attacking an interest of his people. The 
amendment does not propose that at all. 

I had occasion to say a few days ago in regard to this matter that 
finding that the question whether or not the duty on salt should be 
repealed was agitated in the other end of the Capitol I looked into 
the law in regard to that subject. I found that the tariff upon salt 
is so much per hundred pounds—eight cents if brought in in bulk 
and twelve cents if in packages. I found another thing that struck 
me with surprise at the time, that the duty upon salt used in curing 
fish was remitted. Foreign salt may be used in curing fish caught 
upon our coast and the fish may be exported or sold at home, and 
the duty upon the salt thus used is remitted. It struck me that as a 
large interest of our country is involved in curing meats for exporta- 
tion, and as for the purpose of curing the meats in such way as to 
make them acceptable tor the foreign market they must be 
with foreign salt, whether there is a tariff? upon that salt or not, and 
they are so cured, it would be but fair and right in the interest of 
the men who produce the hogs and the cattle that are thus cured 
that the duty paid on the foreign salt used in curing that meat should 
be remitted as well as the duty on the salt used in curing fish. 

AsI said before, it does not affect the question of the tariff upon 
salt at all. It does not take any protection away from the men who 
make salt that they have to-day; but in the various protections that 
are given to various interests in the country it does do a little for 
the men in the Northwest and the Southwest and else where who grow 
the animals whose meat is cured, and the men 
curing it. It does a little for them. 

Now why should it not be done? We cannot originate a bill of 
that kind here, and the only chance of doing anything in that direc- 
tion here is to do as I have tried to do in this case ; when the House of 
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vho are engaged in | 
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Representatives send to us a bill touching a question of the tariff we | 


may amend it. 
business interests of this country and the welfare of the country that 
this amendment should be passed than that the original bill 

The question is for the Senate. 





? 
should. 


sition; but Ido not. I strike at no existing interest. But to repeat 
what I said before, to show the extent of this matter, let me say that 
when I was investigating this question I wrote to a packing estab- 
lishment at Cedar Rapids, in the county adjoining the one in which 
[ live—my colleague knows it very well—to inquire to what extent 


If I struck at the salt interest, if 
I struck at the interest of the salt-makers, I should expect an oppo- 


It seems to me thatit is really more important to the | 


foreign salt was used there in curing meat, and to my utter astonish- | 


salt were used by that single establishment, and that is a very small 
establishment compared to those in Chicago and elsewhere in the 
West engaged in packing meats. These gentlemen tell me that to 
secure a foreign market for their meats cured at home they must cure 
them with foreign salt. 

The PRESIDENT pro tempore. The Senator's time is up. 

Mr. MORRILL. This billisof very little importance, and the only 
importance there is to it is to enable institutions in the interior part 
of our country to obtain these articles of classical antiquity that are 
dug up at Herculaneum and some of the articles that have been 
found at the new Troy by Schliemann and in various other parts of 
the world that are desired by various museums which are unable to 
send abroad and import these articles but find them io the hands of 
dealers, and they desire to have an opportunity to purchase them 
without sending abroad purposely after them. 

The amendment of my friend from Iowa, it seems to me, is too good 
a one to be harnessed to this bill, for [have no doubt that if it shall 
be connected with the bill it is the last we shall hear of it. It will 
not pass. The Senate can judge whether 

Mr. KIRKWOOD. Will the Senator allow me to interrupt him? 

Mr. MORRILL. Certainly. 

Mr. KIRKWOOD. Do not all museums and institutions of 
learning of all kinds in the country to-day receive these things free 
of duty. 

Mr. MORRILL. 

Mr. KIRKWOOD. IfIunderstand the law every public institution, 
every museum can receive these classical antiqnities free of daty, and 
the bill is not for their benefit as I understand, but to enable dealers 
to import them free of duty, and men who have money to invest in 
that kind of way for their private gratification to invest it without 
paying their share of the public revenue. 

Mr. MORRILL. Undoubtedly it is also to enable dealers to import 
these articles, because if there were no dealers there would be no op- 
portunity for either private individuals or these institutions to obtain 
these articles. However, asI have said, I do not take a deep interest 
in the bill; Ido not regard it as of any very great importance. It 
was thought at the Treasury Department that something of this kind 
ought to be passed in order to more accurately define what shall be 
l antiquities. But I merely desired to suggest to 





all 


No, sir. 


considered classical 
my friend that I think he jeopardizes the passage of the bill, and will 
not benefit the cause he is advocating by his amendment. 

Mr. MCDONALD. Mr. President, | am decidedly in favor of the 
amendment of the Senator from Iowa to this bill or to any other bill 
to which it can be attached. The question is one to which I have 
given some attention. 

At the beginning of this session a bill to extend the right of draw- 
back to salt used in curing beef and pork was introduced in the Hous 
of Representatives. No action has been had upon it, so far as I know, 
in that body. For the purpose of bringing the subject before the 
Senate in some form, some time ago I introduced a bill in the Senate 
amending the section of the Revised Statutes so that this right should 
be secured. It went to the Committee on Finance, and after consid 
eration there it was reported back to the Senate adversely, the 
ground that it was a bill affecting the revenue and therefore had to 
originate in the House of Representatives. 

1 have no complaint whatever to make that those who are engaged 
in catching and curing tish have salt duty free to cure their fish with. 
I have no desire to impose any burden or throw any additional im 
pediment in their way; but I am unable to see why that particular 
branch of industry, important as it is, should secure this special ad 
vantage and privilege, and the entire Northwest suffer under the very 
onerous restrictions of the tariff, as if now is, upon foreign salt. 

My investigation into the matter satisfies me that the Senator from 
lowa has not overstated the case when he says that it is a heavy im 
post upon one of the most important industries of the Northwest, and 
it ought not to exist in my opinion any longer than it is possible to 
remedy it. Therefore I am willing, inasmuch as we cannot take up 
this subject originally in the Senate, to put it upon any bill that the 
House may send us upon that or any kindred subject to which we can 
attach this reformation. 

I believe the amendment ought to be adopted and the bill in that 
form , and if that were done it would render this bill one of 
importance to the country ; in its pre lorm if 
ornamental than useful. 


The PRESLDENT pro lempore. 


1 


on 


passed 


t sent is more 


The question is on the amendment 
y the Senator from Iowa, [Mr. Kirnkwoop 

The amendment was agreed to. 

rhe bill was reported to the Senate as amended 


Phe PRESIDENT pro 


tempore. rhe question is on concurring in 


the amendments made as in Committee of the Whole. 

Mr. KERNAN. I am friendly enongh to allowing the drawback, 
but I ask the Senator not to putiton this bill. I am not one of those 
who care much about the antiquities, but Ido know that the press 
in my State and some gentlemen of culture and some societies hav 
asked that a bill be passed such as this was without the amendment. 


The chairman of the Committee on Finance [ Mr. BAYARD] is not here. 
We reported it favorably without dissent, and Ido not think if 1s 
worth while to kill the bill by putting on this amendment which wil! 
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lead to discussion. I hope salt w its merits, if it has 
merits, and I am in favorof giving the drawback, but I do not think 
we are legislating in the right directi 

Therefore I hope we shall vote down the amendmen 

I ask for the yeas and nays on concurring in the amendment. 

The PRESIDENT pro tempore. The Senator from New York de- 
mands aseparate vote on the amendment offered by the Senator from 
Iowa. The Chair first put the question on concurring in the 
other amendment: 

The other amendment 
concurred in. 

The PRESIDENT pro tempore. The question now is on the amend 
ment inserted on motion of the Senator from Iowa, [Mr. KirkK- 
WOOD, | 

Mr. MAXEY. I desire to say in connection with the amendment 
offered by the Senator from lowa that as the law now stands it is 
this: free salt for New England fish, taxed salt for western beef. 
Kor that reason I shall vote for the amendment of the Senator from 
lowa 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment offered in Committee of the Whole by the Senator 
from Iowa, [Mr. Kirkwoop.] The Senator from New York [Mr. 
KERNAN ] asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HEREFORD. I would vote for this 
House if you did not put this amendment on it. 
the Senator from lowa should put free salt into the bill. 
will kill the bill this will kill it. 

Mr. KIRKWOOD. Why? 

Mr. HEREFORD. Because, if not out of order, I will say that it 
will never be concurred in by the House. I am opposed to striking 
down one of our great interests to build up another. This amend- 
ment does that; therefore I shall vote against the amendment and 
the bill also if this amendment should be tacked on it. 

Mr. DAVIS, of Illinois. I wish to make a point of order on the 
Senator from West Virginia [Mr. Hererorp] under the Anthony 
rule. This is his second speaking, and it is pretty nearly half past 
one. I make the point whether he has a right to speak now. 

Mr. HEREFORD. I cannot vote for the bill with this amendment. 
All interests in the United States should be protected alike. 

The Secretary proceeded to call the roll. 

Mr. MAXEY, (when Mr. Cokr’s name was called.) I desire to state 
on this important vote that my colleague [Mr. Coker] has been called 
home by a family affliction. If present, he would vote “ yea.” 

The roll-call was concluded; and the result was announced—yeas 
37, nays 7; as follows: 


| stand on 


made as in Committee of the Whole were 


bill as it came from the 
I do not see why 
If anything 


YEAS—37. 
Allison Harris Morgan Teller, 
Beck Hill of Georgia Morrill, Thurman 
Booth Ingalls, Paddock, Vance, 
Brown, Johnston Pendleton Voorhees, 
Burnside, Jonas, Pryor, Wallace, 
Carpenter Jones of Florida, Randolph Williams 
Cockrell, Kirkwood, ollins, Withers 
Davis of Illinois McDonald Saulsbury, 
Garland, McMillan Saunders 
Groome Maxey Slater, 

NAYS—7. 
Baldwin Farley Hampton, Kernan 
Davis of W. Va., Ferry Hereford, 

ABSENT—32. 

Anthony Cameron of Pa., Hamlin, Platt 
Bailey, Cameron of Wis., Hill of Colorado Plumb, 
Bayard Coke, Hoar, Ransom, 
Blaine Conkling Jones of Nevada Sharon, 
Blair Dawes, Kellogg, Vest, 
Bruce Eaton, Lamar, Walker, 
Batler Edmunds Logan, Whyte, 
Call Grover McPherson Windom. 


So the amendment was concurred in. 

lhe amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. KIRKWOOD. I move to amend the title by adding “ and for 
other purposes.” : 

Mr. KERNAN. “ And to make salt free ” perhaps should be added. 

The PRESIDENT pro tempore. The title will be amended as sug- 
gested by the Senator from lowa, if there be no objection. 


HOUSE BILL REFERRED. 


The bill (H.R. No. 6015) for the relief of Benjamin Babb and others 
was read twice by its title, and referred to the Committee on Claims. 


SMITHSONIAN ETHNOLOGICAL BUREAU. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Oflice 15,000 copies of the annual report of 
the director of the bureau of ethnology of the Smithsonian Institution, with the 
necessary illustrations ; 7,000 copies of which shall be for the use of the House of 
Representatives, 3,000 copies tor the use of the Senate, and 5,000 for distribution 
by the Smithsonian Institution 
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ANNIVERSARY OF ANDRE’S CAPTURE. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives : - 
Resolved by the House of Representatives, (the Senate concurring,) That the ] 
dent of the Senate and the Speaker of the House of Representatives are | 
request« d to represent the Congress of the United States at the centennia 


versary of the capture of André, to be held at Tarrytown, in the Stat 
York, on the 23d day of September next. 


Mr. KERNAN. Iam asked by the member representing the (is. 
trict in which Tarrytown is—that being a mere resolution to invite 
the Speaker and President of the Senate to attend—to have it eon. 
sidere d now. 

The PRESIDENT pro It requires unanimous consent. 
The Senator from New York asks for the present consideration of this 
concurrent resolution. 

The Chief Clerk read the resolution. 

The PRESIDENT pro tempore. The Chair would suggest that there 
is some ambiguity about the resolution. Probably it is intended thai 
the Vice-President of the United States shall attend. 

Mr. KERNAN. The House ask us to pass it. 

Mr. DAVIS, of Illinois. The Vice-President is President of the 
Senate. 

The PRESIDENT pro tempore. He is President of the Senate. If 
there be no objection, the Chair will put the question. 

The resolution was concurred in. 






tempore. 


SOLDIERS’ REUNION AT DECATUR, ILLINOIS, 
The PRESIDENT pro tempore. The unfinished business is the sun- 


| dry civil appropriation bill. 








Mr. DAVIS, of Illinois. With the consent of the Senator from Ken- 
tucky, I would ask that a joint resolution be taken from the table 
and passed. It simply relates to flags and other things to be loaned 
to a soldiers’ reunion at Decatur, Illinois. 

Mr. BECK. Iwill give way for alittle matter like that, which does 
not take up much time. 

Mr. MAXEY. I hope that will be done. The Military Committee, 
in order to accommodate the Senator from Illinois, took that joint 
resolution up, and there is no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 316) granting the 
use of artillery, muskets, and tents at the soldiers’ reunion at Decatur, 
Illinois. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

DUTIES ON HOOP-IRON. 

Mr. KERNAN. The Senator from Kentucky gives way to allow me 
to ask the Senate to consider a joint resolution as to hoop-iron. Iam 
sure on being read it will be passed without objection. It is House 
joint resolution No. 322, the last one on the Calendar. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 322) for the relief 
of certain persons in respect of duties demanded of them upon the 
import of certain articles named therein. 

The preamble recites that by a circular of the Secretary of the 
Treasury issued in 1878, after a decision of a case between the United 
States and an importer in the circuit court of the United States for the 
southern district of New York, all the articles named in the following 
resolution were directed to be imported on payment of a duty of 
35 per cent. ad valorem ; that the Secretary of the Treasury, by letter 
of March 12, 1880, to the House of Representatives, has communicated 
his purpose to revoke the circular and subject these articles to the 
specific duty imposed by existing law on all band, hoop, and scroll 
iron; and that it is represented that, confiding in the circular, certain 
parties have contracted for such articles to be imported under the 
duty of 35 per cent. ad valorem, and it is right and proper to relieve 
them from the effect of the change of orders by the Secretary of the 
Treasury upon his construction of the existing law, but without in- 
tending to alter existing law, or to interpret by legislative act the 
effect thereof, leaving that to the judicial tribunals, except as to the 
special cases herein provided for. The resolution therefore directs 
the Secretary of the Treasury to cause to be levied upon all articles 
under the designation of “cut hoops,” “‘ hoops cut to length,” “ hoops 
cut and punched,” and “ barrel-hoops” the duty of 35 per cent. ad 
valorem, which shall be shown to the satisfaction of the Secretary of 
the Treasury to have been ordered under bona fide and absolute con- 
tracts made and entered into prior to March 12, 1880, and which shall 
be imported from any foreign country into the United States prior to 
the Ist day of January, 1881. And the amount of any duties in excess 
of 35 per cent. ad valorem, paid since the 12th of March, 1880, upon 
any of the articles hereinbefore named which shall be shown to have 
been imported under such contracts, is to be refunded to the parties 
entitled thereto. 

The joint resolution was reported to the Senate without amend- 


| ment, ordered to a third reading, read the third time, and passed. 


THE BRIG GENERAL ARMSTRONG. 


Mr. PENDLETON. I ask unanimous consent to take up for con- 
It is the next bill on the Calendar 


sideration Senate bill No. 1441. 
to that which was considered. 
The PRESIDING OFFICER, (Mr. Harris in the chair.) Is there 
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objection to proceeding to the consideration of the bill named by the 
Senator from Ohio? It will be reported by its title for 
Mr. TELLER. Why not take up all the Calendar ? 
Mr. PENDLETON. It is a Senate bill, and has to go to the other 


House. 


intormation. 





Vl Chief Clerk read the title of the bill (S. No 1441) for the relief 
t captain, owners, officers, and crew f the ite United State 
private-urmed brig General Armstrong, their heirs, executors, admit 
strators, or assigns. 
lhe PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 
Mr. PLATI I obje : 
] PRESIDING OFFICER. The Senator from Conn¢ »b 
JOSEPIL R. SHANNON, 
Mr TELLER. The bill (S. No. 33) to ascertain the amount of the 
el Joseph R. Shannon, of Louisiana, has been before the Se 
; lly econsidere — 
think we ought ro on with the appropr » bill 
lam not asking to take up the bill. I simply asl 
p! ced wb the head Ol the Calendar, vhere il $ 
- mimitted » the Committee on C] ra special 
purpose the other morning 
~ The PRESIDING OFFICER Is there unanimous consent that the 


bill named by tl 


ie Senator from Colorado be plac ed at the le vd of the 


Calend t If there be ( objection it will be so ordered rhe Chai 
hears nu objection, and the order will be made. 
SUNDRY CIVIL APPR BILL. 


IPRIATION 
The Senate, as in Committee of the Whol 
the bil (Hl 


expenses O the 


e, resumed the considera 
ion of R. No. 6266) making appropriations for the sun 
drv civi Government for the fiscal year ending June 
30, 1881, and for other par pending question being on the 
amendment propose Lby Mr. KERNAN, to insert after line 753: 

To enable the \ 


poses, the 


‘ } } 


Secretary of W f iron and steel, 


nue the tests o 

Mr. BECK. I desire to say that I looked into this matter some- 
what this morning, and, as far as I am able to ascertain, this testing 
machine is being used by the United States principally, indeed | 
think altogether, for the benefit of private persons or corporations ; 
that it-is not wow being used to any extent, perhaps not at all, for 
anything pertaining to the service of the United States. While the 
ests tl this machine are doubtless valuable, I think 
the letter of the Secretary of War substantially states the fact that 
the great use of it is to railroad and other companies to test the 
strength of their i He states that the Ashtabula bridge and 


to con E4) OOO 


test iat are made by 
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iron. 
many others indeed by reason of false tests of metal have Jost large 
sums of money and the country has suffered a great deal. The tests 
of this machine, as he says, show that large bars break under a much 
less strain than has heretofore been accepted as their actual strength, 
many breaking with from six to eight tenths of the load they were 
expected to bear. 

lam not sure that thisis a matter that ought to be put on this bill, 
the machine not seeming to be used for the public interests, but for 
the interest of others. 1 ought to add that it appears to me to be a 
very wonderful machine. [examined it with greatcare. The claim, 
I believe, is before the Committee on Claims 

Mr. COCKRELL. Yes, sir, for $200,000. 

Mr. BECK. There is a claim for $200,000 by a gentleman by the 
name of Emory before the Committes on Claims, and there seems, as 
far as I can observe, to be a great deal of merit in it. He was the 
inventor of the machine, I believe. While we could not consider that 
in our committee a good deal of information was obtained by the 
committee in an examination of this matter; and by locking over it 
it seems to be highly meritorious and valuable. It is for the Senate 
to determine, after the statement I have made, whether it is well to 
charge the public with this appropriation or not. 

Mr. COCKRELL. The bill for the relief of Mr. Emory has been re- 
ferred to the Committee on Claims and has not been reported back. 
There was originally an appropriation of $25,000 made for construet- 
ing a testing-machine at Watertown arsenal, and then there was an 
additional appropriation of $6,500 or $7,000. 





Phat was all expended, 
and after a considerable lapse of time this machine was perfected. 
There were appropriations for experimenting in the meantime. The 
machine has been perfected and the constructor claims that he ex- 
pended something like $100,000 in the construction of the machine. 
That it is a very valuable one there is no doubt. As to the merits of 
the claim, that is not here now. That belongs to an entirely differ 
ent committee and has nothing to do with this case. This is certainly 
a very valuable machine, and there ought to be some appropriation 
for the purpose of using it; but whether $20,000 is not an excessiv 
appropriation Iam not sure. There ought to be a sufficient amount 
appropriated to enable the Government to go on testing the strength 
ot the various kinds of material used not only by the Government but 
by others who may desire it. 

Mr. KERNAN. If Senators will look on the last page of to-day’s 
RECORD they will see that I read yesterday from the estimates as to 
the importance of having this machine used by the Government, and 
as to the necessity of it. I read from page #2 of the estimates: 
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that the Governm« is using it in testing any material if is using in 
the construction of any works ordered by Congress or necessary for 
the Government. I also understand that the Government is using it 
for the purpose of testing materials for private individuals when 
they pay the actual cost of the test. The question is before the Com- 
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advantage, but the Department ask for $20,000. 
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in testing all kinds of metals of all kinds of shape and torm the 
question is, what is absolutely necessary. 

Mr. KERNAN. It is worth all the agricultural reports to get aceu 
rate statistics on the strength of iron in this age of building. 

Mr. WALLACE. I regard this as a most meritorious invention, 
one that has not been equaled in the history of this country in re 
gard to its value. Its inventor has at large expense to himself and 
at the request of officials of the Government created and constructed 
this machine. It is now in the custody of the Go very 
valuable results are coming from it. The question now submitted is 
not of payment for the services and expenditures that he has per- 
formed for the Government, but it issimply that the G may 
continue to use this machine in the protection of life and property. 
It seems to me that while we have taken from him his 
labor, his brain and his energy, and we hesitate about p 
that to which he is undoubtedly as much entitled 
was who devoted his talents to the best interests of this Go 
in invention, we ought it least to be willing to continue t 
value of this machine in the field in which it belongs. 

It seems to me that this appropriation is one that 
proper and just to be made. I have no hesitation in saying the 
part of those whom I represent that I think if that the Gov- 
ernment ought to fully sustain in every way in which we 
ithere. This appropriation is a comparatively small one, and I think 
it ought not to be reduced in amount, but that the amendment ought 
to go in without any hesitation for the purpose of continuing the 
testing that has gone on in the past 

Mr. TELLER. My tastes, and not my business, have inclined me 
to look for some years into the question of the strength of iron. It 
h apparent to every person who has examined 
that our engineers are greatly overestimatin 
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Mr. TELLER. When that comes here I propose to say something | It is not either for preservation, as the Senator from Iowa suggested, 


on it. But this is a matter of national importance, and $20,000 is cer- 
tainly a very small sum if the Government can use the machine. If 
they can use it at all it will return tenfold benefit and advantage to 
the country, and they say they can use it. 
Mr. WITHERS. I presume this amendment, like the others, will 
pass, but before the vote is taken I want it understood that it isa 
proposition to pay $20,000 for work to be done by this machine in 
which the Government has not the slightest interest. It did not ap- 
pear to the committee, who examined this matter pretty carefully, 
that the Government had any use whatever for this machine at pres- 
ent in testing any work in which the Government is interested; but 
it is claimed that the Government, being in possession of this valu- 
able instrument, because it is a valuable one no doubt, ought to ap- 
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There is no such suggestion in the proposition made by the Secretary 
of War. It is simply for testing, and as the Government has no pub. 
lic work in progress of construction which requires the use of this 
testing-machine, and as private individuals under the law are required 
to pay the expenses of the test when it is for their benefit alone, I see 
no use in making the appropriation. 

Mr. KERNAN. This machine belongs to the Government of the 
United States, as I am informed by this same gentleman, Mr. Emory, 
They ordered it for their own use. I will read the estimate which 


| will be found on the last page of the Recorn, taken from page 2 of 
| the estimates: 


propriate $20,000 in order to enable outside parties, private individ. | 


uals and corporations, to have the benefit of this testing-machine for | 
If Congress | 


their own private operations. That is the whole of it. 
desires to make an appropriation for such a purpose, well and good ; 
but I want it understood that the Government has no work which 
demands it now. 

Mr. KERNAN. The same amount only is asked that we have given 
to have a frolic in celebrating the Yorktown monument, and I think 
it helps the country more. 

Mr. ALLISON cbtained the tloor. 

Mr. WITHERS. I claim to reply to that last taunt of the Senator 
from New York. I say that the Senate did well to appropriate $20,000 
to entertain the guests of the nation when they came here to cele- 
brate the anniversary of a victory the greatest and most glorious in 
our national history, and but for which alone we would have had no 
national history. I say that is not to be compared to this proposi- 
tion, which is to test metals for private individuals or for private 
corporations, wherein the Government has not the slightest interest. 

Mr. KERNAN. I only want to state that I did not say anything 
against the Yorktown appropriation, but only said that this is very 
useful to the public, and [ doubted somewhat whether the other was 
as useful. 

Mr. WITHERS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa yield 
further? . 

Mr. ALLISON. I would be glad to yield until we could settle the 
question of Yorktown, bat I would remind my friend from New York 
that we also provided for a monument for General Herkimer. 

Mr. KERNAN. Certainly, and I am thankful for it. 

Mr. ALLISON. And we also provided for a monument this morn- 
ing for bennington, Vermont; so I think we have been quite liberal 
on the question of monuments. 

Mr. COCKRELL. And antiquities. 

Mr. ALLISON. And antiquities, as my friend suggests. 

The Senator from Virginia has fallen into an error with reference 
to the use of this machine. In 1875 by law we authorized private 
parties and corporations, as he suggests, to have their iron and steel 
tested with this machine, but we required them to pay the cost of it 
to the Government. 

Mr. KERNAN. They do. 

Mr. ALLISON. Every corporation, every man who uses this ma- 
chine, except the Government of the United States, is bound to pay 
into the Treasury the cost of using the machine. As I understand 
the proposed amendment of the Senator from New York, it is to allow 
the Government itself, for its own uses and purposes outside of the 
uses of corporations, to test this machine, to so take care of it and 
preserve it. 

Mr. KERNAN. Just as the estimate reads. 

Mr. ALLISON. Therefore it seems to me that the suggestion made 
by the Senator from Virginia has no application to the present ap- 
propriation. I have had occasion to examine this matter very care- 
fuliy, as Senators on the Committee on Appropriations very well 
know ; we have all had occasion to examine it, more or less; and Iam 
satisiied that we cannot very well judge here just how much should 
be appropriated. We must do in this instance as we do in almost 
every instance, we must rely upon the proper authority of the Gov- 
ernment having these subjects in charge to estimate the amounts 
necessary to be used. The Engineer Department of the Government 
have recommended this machine very highly. The chief of the Ord- 
nance Bureau, General Benét, has recommended it very highly as a 
very valuable machine to be used by the Government in testing iron 
and steel. They say that $20,000 ought to be appropriated. It seems 
tome if we appropriate any sum we had better appropriate the amount 
they ask for. Of course if the full amount is not needed, it will not 
be used. 

Mr. WITHERS. 
Senator from lowa, that not one word that he has said, so far as it 
strikes my judgment, affects at all the arguinent which I adduced. 
If this machine is used simply for testing iron and steel for private 
parties, and they are required to pay all the expenses of it, whence 
arises the necessity for making the appropriation? They ask for an 
appropriation ; but there has been no response to my inquiry. It was 
said that the Government had no use for it at all: in other words, 
that the Government had no work now in progress which required 
the capacities of this instrument to be tested by application to the 
metals involved in the construction of a work. That is the sole point. 
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chine at Watertown arsenal, $20,000. 


Mr. EATON. I have only a word, sir. In my opinion this appro. 
priation onght to be made. This is the most extraordinary machine 
in this or any other land; and I shall not only vote for this appro- 
priation, but so soon as I have an opportunity I shall vote to pay that 
man $100,000 for the money and the brains which he has expended for 
the benefit of this country. Just so soon as I can get to vote I shal] 
vote for it. It belongs to him. 

I undertake to say that in the great works the Government now 
has in hand, in the $100,000 of iron that it is about to purchase for 
use here in Washington City, it ought to know the strength of the 
iron that it puts in its new buildings here and everywhere else where 
we are building, so as to know exactly the resistance which the iron 
which we shall purchase to-morrow will bear before we buy. Let us 
know it; let us test it. This machine will do it. It will test the 
strength of a bar of iron as large as the body of any man in the world, 
or the strength of the finest needle that can be made out of steel, so 
fine is it in its operations as that. 

Sir, I hope we shall use this machine; let ususe it. If it be neces- 
sary to use it for the benefit of the people, let us do it. As we appro- 
priate gladly money to take care of the cotton-worm in the South or 
the bug of the Rocky Mountains, let us do this for the benefit of all 
the people of the land. 

Mr. McPHERSON. I should like to make the inquiry of the Sen- 
ator from Connecticut whether it would be possible by this machine 
to test the resisting power of the turrets for our new monitors, if we 
shall ever be able to get any such. 

Mr. TELLER. Undoubtedly. 

Mr. EATON. Beyond a question; but there is one thing that it 
‘cannot do, I will inform my honorable friend, the chairman of the 
Committee on Naval Affairs; it cannot test the fact whether these 
things that you call double-turreted monitors will sink or not when 
they leave the wharf. 

Mr. BROWN. [rise to make a practical inquiry or two in reference 
to this machine. It was not my good fortune to be on the committee ; 
and I have but little information in reference to the machine. I do 
not know its size, its weight, its location, or anything about the prac- 
tical mode of making the tests. If I am correctly informed, it has a 
location ; it is located at Watertown arsenal, Massachusetts. I under- 
stand it is a machine to test the strength of iron and steel. The fact 
has been referred to here that a great many railroad bridges are built 
of iron that is not of the necessary toughness or strength, and that 
therefore there has frequently been great loss of property and loss of 
life. That is no doubt true; and if this machine will accomplish the 
object in view, to wit, the test of all the iron that is put into rail- 
road bridges, then $20,000 is nothing compared with the importance 
of having the test made. 

But let us get at this question practically. The railroad company 
of which I am president has lately been building some iron bridges in 
the State of Georgia. Suppose I want to make the test and ascertain 
the strength and toughness of the iron I am putting into these bridges, 
how am I to get it made? Isuppose the machine is stationary. If 
I must ship each bar of my iron from Georgia to Massachusetts, aud 
there have the test made and sent back home, by the time I pay the 
freight both ways it is a very dear test to me. Therefore I can 
derive no benefit from it if each piece of the iron has to be shipped 
unless I am located near the machine. 

Mr. TELLER. 1 will suggest to the Senator from Georgia that the 
usual test is to take a sample as often as the party contracting with 
the iron establishment wants to have it tested. That is my observa- 
tion. That would depend upon the contract. Of course it would be 


| impossible to send there from an iron foundery in Georgia al! the ma- 


chinery of a bridge without great expense, but having a few fair 


samples of the iron of the bridge, of the different parts of it, if is fair 


1 wish to say, in reply to the statement of the | 


to presume that the test then furnished would apply to the whole 
bridge. Of course this test cannot descend to the minutia of it unless 
ach manufacturer has one of these machines at his place, which he 
ought to have, and which he ultimately will have undoubtedly. The 
Government is not expected to try the whole of the material, but if 


| there are iron- works in Georgia, and they would like to have a sample 
| of their iron tested, they will send it from Georgia aod the Govern- 


| ment will test it and charge just what it costs, and nothing more. 


Mr. BROWN. I thank the Senator from Colorado for the informa- 
tion, but it still does not meet my objection. Every man who knows 


, anything about bridges and railroading must know that you may 


. take a lot of iron made at the same mill, of apparently the same mate- 
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rial, and test the different bars, and they are not of the same strength 
and toughness. 
“Mr. TELLER. I admit that. 

Mr. BROWN. Therefore, we may take a sample out and send it to 
Massachusetts and have the test made, and it is no test as far as the 
protection of life and property is concerned. The test of a single bar 
< pot reliable as to the quality of all the iron that is to be put into a 
narticular bridge. If you do not test each bar, you have no guar- 
antee that you are right. For instance, the breaking of a single bar 
where you can see no possible defect about it many a time canses an 
accident, and that bar may look as well as any other bar, and it may 
be the only defective bar in the lot. But as it is not the one sent to 
the machine, the test of any other bar would be of no value. 

You may take the axle of acar, and if it has been worn a little too 
long it sometimes breaks like glass, and yet you can discover nothing 
wrong on the outside when you look at it. There is a certain period 
of time that you may use it safely. Beyond that period you use it 
at a greatrisk. Yet there is nothing that appears on the surface that 
would distinguish that from other axles. Suppose I send one axle 
and have it tested and the test is all right, and I have another that 
has this latent defect and it breaks; the test has done me no good, 
and the same accident may happen as would have happened if I had 
gone to no expense of a test. Again, in a thousand tons of new rail 
there may be but a single defective bar. It may not be the one sent 
to the machine to be tested and it may break, throw off a train, and 
do immense damage. Therefore unless we can test all the bars there 
is no practical result by sending and testing a single one. There may 
be some presumption in favor of a lot of iron, but there is nothing 
at all conclusive about it, If this machine can be made so common, 
or, in other words, if it can be constructed in so many places that we 
can all get at it conveniently and test all the iron that we use in 
bridges or in railroading, there is no trouble; but I do not see any 
oreat practical benefit to result, from one machine located in Massa- 
chusetts, to Georgia, Texas, California, or any other part of the United 
States. 

Again, the Government, as Iunderstand it, is not engaged in build- 
ing railroads. Private corporations are building railroads. If roads 
were being constructed by the Government of the United States and 
it would test all the bars that went into the bridges or any other 
part of the construction it would be very valuable; but as I under- 
stand it this $20,000 is to be appropriated simply for the tests to be 
made by the Government. Tests of what? What is it the Govern- 
ment is building? It is not railroads, for I believe it is not engaged 
in the construction of any railroads. If we are I am not aware of it, 
and I should be glad to be put right if we are. We are not build- 
ing monitors, and, as my friend from Connecticut [ Mr. EATON] says, 
this would not be a test as to whether a monitor would sink or not. 
Therefore I confess I do not see what practical result is to come from 
the appropriation of $20,000 simply to make such tests as may be 
made in Massachusetts. Individuals or companies who are building 
railroads in that State or who are building bridges near this ma- 
chine may be benefited ; but as they have a right already to have the 
test made by paying for the simple expense of it, it seems to me 
there is no great good to result from the appropriation. 

I confess I vote reluctantly against a measure of this kind, and 
yet unwillingly for it unless I can have more information in regard 
to it. 

Mr. CARPENTER. I deem it advisable periodically to call the at- 
tention of our strict-construction democratic friends to the Constitu- 
tion. It is one of those objects of reflection which are always profit- 
able and may sometimes drub our consciences a little when we strike 
a particular point that is worth considering. We are asked here to 
appropriate $20,000 because this is a most excellent machine, and my 
friend from Connecticut, [Mr. EATON, ] whose heart is larger than the 
Treasury of the United States, says he is ready to vote $100,000 to 
this inventor on the first opportunity that he can get to do it. If the 
Senator was disposed to give out of his own pocket $100,000 to this 
inventor, nobody would object; but the Constitution provides that 
Congress shall have power “to promote the progress of science and 
useful arts, by securing for limited times to authors and inventors the 
exclusive rightto their respective writings and discoveries.” I am not 
aware that Congress has any power to reward an inventor in any 
other way or beyond what it is authorized to do by that provision of 
the Constitution. We may give any inventor or any author the ex- 
clusive use of his machine or his book for a certain time. Beyond 
that, [ask the Senator from Connecticut where we get our authority 
to go? 

Mr. EATON. I simply want to tell my friend why I am willing to 
give $100,000. The Government of the United States entered into a 
contract with this gentleman to build this machine. He built thema- 
chine himself. It cost him more than $130,000, more than the Govern- 
ment paid. Instead of disposing of it, instead of doing the work which 
it was supposed could be done for $20,000 or $30,000 or $40,000—I have 
forgotten the exact amount—in two years he gave more than $130,000 
of his own money and more than eight years of his time and his brain. 
It is for that I said the United States under the Constitution, even 
under the last edition, the Chicago edition of the Constitution of the 
United States, will have a right to pay a contractor all the money 
which he has properly expended for the Government. 
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Mr. CARPENTER. I did not understand the Senator from Con- 
necticut to be speaking about creditors of the United States at all. I 
misunderstood him undoubtedly. I supposed he was speaking of an 
act of gratitude and generosity toward this gentleman. 

Mr. EATON. Not at all. 

Mr. CARPENTER. If the Senator means simply to say that the 
United States owes this man $100,000, and he will vote to pay it any 
day, I will vote with him. , 

Mr. EATON. I know the Senator will. 

Mr. ALLISON. I want to call the attention of the Senator from 
Wisconsin to another fact, that having taken this gentleman’s ma- 
chine, by a law which we passed in 1878 we provided that private par- 
ties could come and use this machine owned by the Government by 
paying the actual cost of testing it, thus depriving him of the use of 
his invention by selling it to other people who might have used it 
if the Government had not stepped in with a practical monopoly of it. 

Mr. CARPENTER. That law should be repealed. 

Mr. BECK. The suggestion last made by the Senator from Iowa is 
the basis in part of the claim that the inventor now has before the 
Committee on Claims. That is a separate proposition from this. He 
does not get the benefit of a dollar of this $20,000. If he did I should 
feel, after having read all of his papers, very much more inclined to 
vote for it, because in looking over his papers they showed to my 
mind that he had made a very wonderful invention, that he hadspent 
a great deal of money, and the Government had got the benefit of it. 
I hope the Committee on Claims will report that bill and give mea 
chance to vote for it. Unless I change my mind after reading all I 
have read I shall certainly vote to give him a liberal compensation ; 
but that we cannot give in an appropriation bill. 

I will state simply the reason for reporting against this amendment. 
The United States are not using for any purpose of their own this 
machine. They are requiring pay from all the corporations that do 
use it. We have at the United States arsenal at Watertown pro- 
vided amply for «ll the force necessary to preserve and care for the 
machine. We pay already large salaries for that very purpose and 
have built handsome buildings to have it cared for. This is just add- 
ing $20,000 more to do precisely what it is their duty to do now. 
There is hardly an arsenal in the United States where there is not a 
surplus of officers and men who can preserve, care for, manipulate, 
and do whatever is necessary without any $20,000 about it. They 
have very often quite liberal supplies of men who are absolutely idle 
unless they are employed in some work of this sort, and as private 
persons pay for all that is done for them, and as these arsenals are 
provided with men and buildings and rations and everything that is 
needed, why should they not do the work so faras the United States 
is concerned? When it comes to the question of paying the man 
what we owe him, and the Committee on Claims reports on that, it 
is a different proposition. 

Mr. TELLER. I think the Senator from Kentucky falls into an 
error when he says the Government is not using this machine. The 
Government has been in the habit for many years of testing the 
strength of iron and steel with very incompetent and inefticient ma- 
chinery. That I believe isa business followed and practiced to some 
extent by all nations of the earth. The most valuable reports that 
engineers get are national reports. In fact there never would be any 
thorough investigation of these questions unless it were done by this 
or some other nation. 

We have here the most complete and perfect machine, engineers 
say, in the world, a wonderful machine, passing the comprehension 
of aman who is not thoroughly educated in engineering, a machine 
of extraordinary qualities. Shall the Government, for the lack of a 
little money, let this machine remain idle unless some private indi- 
vidual goes there? The Government should have money to buy iron 
and to buy steel,and to put them in this machine and test them ; and 
when it has made one hundred tests of one particular bridge it may 
be safely said then that you have arrived at the strength of that iron 
under like circumstances, and the necessity for testing every partic- 
ular piece and every bar is to some extent removed, for that is practi- 
cally impossible. 

I speak because I know a little something about the subject myself. 
I have given some attention to it, as I said before, not as a matter of 
business, but as a matter of pleasure to myself for many years, and 
I have believed, as have distinguished engineers in this country, that 
we have overestimated the strength of iron and steel. This machine 
has demonstrated that fact. I want the Government to try a few 
more experiments. You cannot tell by trying ten pieces of steel or 
ten pieces of iron, you want to try several hundred, and when you 
have got through and have examined the fiber, the character of its 
fracture, you have determined the strength under which it breaks or 
comes together, whichever way you try it, and then you make an 
estimate and can get somewhere near the strength of the iron. I 
think it is very desirable that the money should be given to the Gov- 
ernment. I do not believe the Government will waste it. 

Mr. BECK. We have taken a good deal of time on this subject, 
and I hope now we shall have a vote, unless some gentleman desires 
to speak further. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, [Mr. KERNAN. ] 

The amendment was agreed to. 
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Mr. BECK. I should like to know, so as to keep the run of it, the 
language of the amendment we have just adopted, and where it is to 
be inserted in the bill. 

The Cuter Cierk. After line 753 insert: 


To enable the Secretary of War to continue the tests of iron and steel, $29,000. 


C 





Mr. BECK. Ido not think the amendment as adopted is in proper 
form, nor does it cover the objectintended. Therefore I shall reserve 
a separate vote in the Senate, if for no other purpose than to amend 
it properly. 

The PRESIDING OFFICER. The Clerk will note the reserva- 
tion. 

Mr. BECK. After line 1548 of the bill I move to insert: 

To enable the Secretary of the Senate to pay the assistant librarian of the Senate 
from July 1, 180, to June 30, 1881, $1,440 

That is rendered necessary by the action of the Senate appointing 
an assistant librarian the other day. 

The PRESIDING OFFICER. The Chair is informed by the Chief 
Clerk that there is an amendment already inserted at the point desig- 
nated by the Senator from Kentucky. The Chair supposes this amend- 
ment would come in after that amendment. 

Mr. BECK. Let it come in after the amendment that has already 
been agreed to, under the title ‘‘ Senate,’ at the end of line 1548 of 
the bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kentucky, [Mr. Beck. ] 

The amendment was agreed to. 

Mr. KERNAN. I offer an amendment which was printed and sent 
to the Committee on Appropriations. After line 634 I move to insert: 

Seawall at Governor's Island, New York: For completing sea-wall already 
commenced on west side of the island, and constructing sea-wall on its southeastern 
portion, $39,000. 

Mr. BECK. I desire to know whether that is reported by any com- 
mittee or whether if is recommended by the Department. 

Mr. KERNAN. I will state that it was sent early to the Committee 
on Appropriations. I offered it at the request of parties who are fa- 
miliar with the matter. The amount is the same as stated in the 
estimates. I will read from page 135 of the Book of Estimates: 

Sea-wall at Governor's Island, New York: Completing sea-wall already com- 
menced on west side of the island, and constructing sea-wall on its southeastern 
portion, $39,000. 

I have only one additional suggestion to make. Understand this 
amendment is approved by the War Department, and it is estimated 
for. Lhold in my hand two letters of General Hancock, one of February 
9, 1880, and one of May 24, 1880, in which he says, in reply to amem- 
ber of the House writing to him, that this expenditure is necessary 
for the preservation and completion of the wall which has been be- 
gun. Therefore I sent the amendment to the committee, and I offer 
it here. 

Mr. BECK. There were no facts laid before us, or before the other 
House, so far as I know from any paper we saw, showing the impor- 
tance of this being done now. The Book of Estimates is full of things 
of that sort ; there are not less than $100,000,000 in it. If all the ree- 
ommendations and suggestions of the different Departments are to be 
put on because they have been thus far suggested, the bill will not 
contain less than $50,000,000, A Senator or Representative can go 
and ask them to recommend at his request, and they will say kind 
words about everything that they have recommended or suggested, 
and they will ask the highest amounts for everything. If this had 
been important, some officer of the War Department, somebody would 
have come before the Committee on Appropriations and made the 
fact known. It is very seldom that on anything that is really urgent 
they fail to express their wish with due zeal. 

We have added, as I said in the beginning of the consideration of 
this bill, a large amount, a million and a half dollars, in excess of 
what was contained in the bill as it came from the House, but all the 
additions have been works of almost indispensable necessity. This 
appropriation surely can wait until we get the more important things 
done, and then if a sea-wall has to be added to Governor’s Island, or 
if any more ornamentation has to be done for the benefit of General 
Hancock or some of the other gentlemen who may want more elegant 
quarters, we can perhaps provide for it. This is a mere question of 
taste, | submit, a matter of making a more handsome place than they 
have now got; and according to my observation it is pretty hand- 
some now. It is inside the bay of New York. We all know where 
it is. 

I hope the Senate will not load down the bill with this and similar 
things, because there is no reason why a hundred more should not be 
put on just as well as this one. If we are to go into conference and 
expect tosave the bill at all with anything like the important amend- 
ments we had better leave off those that can afford to wait. That is 
all there is of it. 

The PRESIDING OFFICER, (Mr. GarLanp in the chair.) The 
question is on the amendment of the Senator from New York, [Mr. 
KERNAN. } 

The amendment was rejected. 

Mr. FARLEY. After line 634 I move to insert : 

For completing repairs on wharf for Benicia arsenal, California, $5,000. 

For continuing boring the artesian well at Benicia wharf, California, $5,000. 


j 
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I would say in support of this amendment that there has been g 
good deal of talk on the floor of the Senate in reference to the est}. 
mates, or proposed estimates, or submitted estimates. The arseng] 
at Benicia, which manufactures and provides for all the Pacific coast. 
has not got one dollar appropriated, although a submitted estimate 
was presented of $69,780. These are two important items at that 
arsenal thatit is necessary to preserve. The Government has already 
expended a considerable amount of money in sinking this artesian 
well, and the estimate is $6,900 for the completion of that well. I ask 
that $5,000 be appropriated for that purpose, and that $5,000 be ap- 
propriated for the repair and finishing of the wharf, which is actually 
necessary at that point. The estimates made for the other improve. 
ments are entirely left out. I find that other arsenals in the Unitea 
States are provided for. Two hundred thousand dollars are appro- 
priated for the Rock Island arsenal, and a few moments ago $20,000 
for the machine suggested by the Senator from New York at the 
Watertown arsenal. Here is what the Secretary of the Treasury 
says in the Book of Estimates in reference to the Benicia arsenal; | 
Nore.—The carpenters’ and blacksmiths’ shops are already completed ; this one 

is required to on mostof the work commenced in them. All repairs of arms, 
gun-carriages, and ordnance stores, &c., for the States of California, Nevada, and 
Oregon, and for the Territories of Arizona, Alaska, Idaho, and Washington, are 
made here ; and mostof the ordnance supplies for the above-named divisions of our 
country, which contain an area of 1,235,974 square miles—in a word, more than 
one-third of the area of the whole territory of the United States—are issued from 
this arsenal. 

There has been no appropriation made as required by the estimates, 
but these two small items for the completion of the artesian well and 
the repair of the wharf are asked for by the amendment, and I hope 
there will be no objection to it. 

Mr. BECK. Let the amendment be read again. 

The amendment was read. 

The amendment was agreed to—ayes 25, noes not counted. 

Mr. CARPENTER. I wish to move to amend, on page 39, at the 
end of line 950, which I will send to the Chair and have reported, 
stating that it is recommended by the Commissioner of the General 
Land Office and the Secretary of the Interior. I will send their let- 
ters also to the Chair. 

The Cmier CLERK. At the end of line 950 it is proposed to insert: 

And the Secretary of the Interior is hereby authorized to print 2,000 copies of 
the Centennial Map of the United States, heretofore published by authority of 
Congress, at a cost not exceeding $10 a copy; 400 copies for the use of the Senate, 
1,000 copies for the use of the House of Representatives, and 600 copies for the use 
of the Interior Department, and the sum of $20,000 be appropriated therefor, out 
of any moneys in the Treasury not otherwise appropriated. 

Mr. BECK. This matter was laid before the committee and con- 
sidered very carefully. We thought that while we all might desire 
to have the map made, in a bill of this magnitude, where there was 
so much appropriated already, we could not afford to recommend it. 
I have no doubt from the temper of the Senate that they are going 
to pile on to this bill everything they want, and if this is going to be 
done and there is to be $20,000 more for something else, and $50,000 
more for something else, keep on. 

Mr. CARPENTER. I hope the foree of anything said by the Sen- 
ator from Kentucky will not fall on this map: The Commissioner of 
the General Land Office and the Secretary of the Interior both recom- 
mend this appropriation. We all know that it is an excellent pro- 
duction, and one that it would be very desirable to have. I hope 
that the Senate will adopt the amendment. 

Mr. ANTHONY. This map was prepared at great expense ; I think 
twenty or thirty thousand dollars were expended to prepare the map. 
Only 100 copies were struck off; and all the expense that we have 
gone to in preparing the map is wasted unless it is printed. I think 
it is sold by the person who has the plate at $50 a copy. It can be 
printed for about $10. 

Mr. WITHERS. I should like to ask the Senator, who is a mem- 
ber of the Committee on Printing, when the map was prepared at such 
an expense as $30,000, why it is that the printing of but 100 copies 
was authorized ? 

Mr. ANTHONY. That was because Congress authorized the print- 
ing of no more. 

Mr. WITHERS. I presume that it was done at the request, how- 
ever, of the committee of which the Senator has been chairman. 
When was the order made ? 

Mr. ANTHONY. The map was prepared in the Interior Depart- 
ment. I think theappropriation for preparing the map was sufticient 
to print one hundred copies. The House of Representatives provided 
that the plate should be put in the possession of the clerk of the Com- 
mittee ou Pablic Lands of the House, and copies to be furnished by 
him. 

Mr. WITHERS. When were these maps printed, I would inquire? 

Mr. ANTHONY. ‘Two or three years ago. 

Mr. WITHERS. I have never seen one. 

Mr. ANTHONY. ‘There is one of them in the committee-room of 
the Committee on Public Buildings and Grounds. 

Mr. MCDONALD. Yes, there is one there. 

Mr. ANTHONY. It is a very valuable map, the best map of the 
United States that ever has been prepared. 

Mr. WITHERS. The object of my inquiry wassimply for informa- 
tion upon the subject, as we know that the number of copies of any 
document or publication of Congress is fixed generally by the report 
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of the Committee on Printing, and I was a little curious to know why | 


<9 valuable a map should only have been printed to the extent of one 
undred copies. 
Mr. ANTHONY. The printing of this map was never authorized 
y Congress; it was done under some appropriation for the Depart- 
‘ent of the Interior, and the appropriation was suflicient to prepare 
he plate and print one hundred copies. 
[he PRESIDING OFFICER 
+ 


mendment, and declared tha 


put the question on agreeing to the 
1@ ayes appeared to prevail. 


ti 
{ 








Mr. BECK. Let us have the yeas and nays on that. 
Phe yeas and nays were ordered: and being taken, resulted—yeas 
VS 20: as follows: 
Davis of Ill Platt 
ain Dawes Ransom 
Parle Rollins 
Ferry Saunder 
Garian Williams 
ter Hill of ¢ rad 
Tones of Florida . 
Kernar 
‘ W. ord Ma 
boy Morzal 
ABSENT ; 
Cockrell, 2 Kellogg Thurman 
Coke Lamar, Vance, 
Baldwi Conkling Logan Vest 
Bavard Edmunds McPherson Voorhees 
Brow! Grover, Morrill, Whyte, 
Bruce Hamlin, Plumb, Windom. 
Butle Hill of Georgia Randolph 
rmeron of Pa Lloar, Sharon, 
ameron of Wis Jones of Nevada Teller 


So the amendment was agreed to. 

Mr. BLAINE. I want the attention of the honorable Senator from 
Kentucky to an amendment I am going to offer, because I appeal to 
him to give it his support, much as he thinks the bill may be weighted. 

The building now going up known as the National Museum build 
ng is one which has been constructed at unusually small expense, 
especially so for a Government building. They set out to build it for 
$250,000. It is a very large building in area, as all Senators who have 
visited it know. They are finishing it with a common concrete floor, 
just such as you have on the street to drive on. The floor that is now 
designed and that they must adopt if kept within the appropriation 
which is now granted them will be a simple ordinary rough concrete 
tloor on which they propose to put strips of boards for walking. I 
think that would be a great disfigurement to a building which will 


be greatly visited, which will be an object and center of interest to | 
all the visitors to Washington and to the whole people of the coun- | 


ry. I think the beauty of the building, the beautiful design for 
which it is intended, and all connected with it deserve at least that 
there should be a good floor in it. 

I had a conference with the chairman of the commission who are 
building it, and they would be very glad, if they had the money, to 
put in that building a marble-tile floor. I appeal to every Senator 
before it is too late not to distfigure that fine building by making the 
floor there nothing more than the common street-way that leads up 
toit. It will require to puta marble-tile floor in that building $25,000, 
and I appeal to the honorable Senator from Kentucky to allow it to 
be done. At all events I shall offer the amendment. It is a matter 
in which no one Senator has a particle more interest than another 
Senator. It is a matter that concerns the utility and in a very high 
degree the beauty and comfort of a great national building. 


> 


| 


Therefore I offer the amendment to come in after line 1005, under | 


the heading of “ National Museum.” Ihavethe estimate of Mr. Cluss, 
the superintending architect, in my hand, that it will require $25,000 
to put down a marble-tile floor bedded in hydraulic cement. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The Curer CLERK. It is proposed, after line 1005, to insert : 

For laying of marble-tile floor bedded in hydraulic cement, $25,000 

Mr. BECK. I shall raise the question of order that that is not in 
order, not estimated for, not reported by any committee, and not sent 
to the Committee on Appropriations. Professor Baird has been be- 
fore us and we have given him every dollar that he has asked in every 
form on that building, and he never even suggested this to us. 

Mr. BLAINE. He did not suggest it because there was a sort of 
implied contract that the building was to be put up for just this 
limited amount. It was stated, possibly a little boastfully, that it 
could be done for that amount. I do not think the point of ordet 
would apply to the amendment. It is an item under a head for which 
appropriations are made in the bill, and they may be made more o1 
less. I think it ought to be left to the Senate to decide that. 

The PRESIDING OFFICER. The Chair will submit the question 
of order to the Senate. 

Mr. DAVIS, of West Virginia. 
moment. 

The PRESIDING OFFICER. It is the purpose of the Chair to 
submit the question of order that it may be debated. 


I hope the Chair will hear me one 
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Mr. DAVIS, of West Virginia. There cannot be any question about 
the amendment being out of order, and I hope the Chair is not in 
doubt about it. It is out of order, I understand, for three reasons: 
First, it is not estimated for: second, the Committee on Appropria 
tions did not receive the one day’s notice which is required o \ 
amendment going upon this bill; and in the third place, as | OL 
stand, it comes from ore 


reasons it 


Mr. RLAINE. 


no standing committee ich of 


iS Out Of order. 


IT hoped I mi 


rht have unanimous consent 
The PRESIDING OFFICER. The question before the Senate is, | 
the amendment offered by the Senator from Maine in ordet 
Mr. ANTHONY. Lam iin favor of this amendment, bat I canno 
imitate the example so often set by Senators of voting upon parla 


mentary questions with reference to the merit of the proposition upon 


} 


which the question of order 
though I am in favor of the 


I 
Mr. BLAINE. The only 


is raised. I think if is out of order, 


amendment 


reason for my urgency about is that it 
is just one of those things that must be done now or it is too late. 
They will go on making this tloor, and if we ever attempt aft ira 
to change it all that will have to be undonm Indeed, | am sure that 
next autumn wheu Congress reassemble they will see how untif it is 
to use a mere stable floor, a mere barn-yard tloor here is nota 


modern stable in this city, there is not what would be called a decent 
and comfortable stable built in this city, that will not have a tloot 
as carefully made as the present estimate will give to the Nationa 


Museum. 

Mr. BECK. Ihave only to add in explanation that Professor Baird 
has condueted this building with great care. We have great conti 
dence in him. He has never asked us for anything that we have not 

him. We have added to the appropriation tor the National 
Museum $5,000 for heating apparatus, $12,500 for water and gas tix 
tures, and for the construction of relieving sewer and other things. 
We have adopted every suggestion he has made, and he is entirely con 
tent, so far as we know, with the building as it is. 

Mr. BLAINE. Ido not say that I know anything, but I should be 
very glad to have the question referred to Professor Spencer Baird as 
to what he thinks is the proper thing to be done. 

Mr. BECK. I have stated what he said before the committee. 

Mr. BLAINE. Upon further retlection, and realizing myself that the 
amendment is not in order—I hoped that I might get the consent of 
the gentlemen who are in charge of the bill—I will withdraw it, and 
I give notice to the Senate that on the general deficiency bill I will 
ask the judgment of the Senate upon this amendment. 

The PRESIDING OFFICER. If there is no objection the amend 
ment will be withdrawn. 

Mr. FERRY. I have an amendment that I think ev 
from Kentucky will not object to. 
to the sense of justice of the Senate. 
end of line 100, on page 5: 


given 


en the Senator 
It is not only in order, but appeals 
L ask that it be inserted at the 


That the salary of the postmaster at the city of Washington, District of Colam 


bia, be, and the same is hereby, fixed at the sum of $4,000 per annum from and 
after the passage of this act. 
I wish to make a simple statement on this amendment It has 


been recommended by the Committee on Post-Offices and Post-Roads, 


received the unanimous judgment of that committee, and has been 
referred to the Committee on Appropriations, so that it comes within 


the rule. 

Prior to 1876 the postmaster received a specific of 84,000, A 
and if Congress 
had not made mail matter free he would be receiving 34,000; the com 
missions would have amounted to much more than the 
No postmaster can receive over 34,000 except the postmaster at 
York, whose salary is tixed at #8,000. — In ’ 
this basis by making all public documents free as well as all matter 
from the different Departments; so that seven-eighths of the business 
of the city post-oflice is free matter and the postmaster has but one- 
eighth of the matter which he handles to base his salary upon. If he 
had the whole amount the commissions would amount to $25,000; he 
is, of course, prevented by the maximum of compensation allowed 
and cannot receive over $4,000. I mean that would be the result if 
all the matter had postage paid. I think no one will object to re- 
storing the salary to $4,000, the maximum that it was in 1476 and prior 
to that date 

Mr. BECK. The amendment was referred to the Committee on 
Appropriations; but we believed that this bill was not the prope 
place to consider it. 


salary 
law was passed then basing his salary on commissions : 


maximum. 
New 


~ ‘ ' 
1X79 Congress took away 


All salaries and increases of salary belong to 
the legislative, executive, and judicial appropriation bill. That bill 
in conference. Whether any clause in it is open to which this 
attached, [am not to say. Iam told there is consider- 
able merit in the presentation of this case; but we were pressed to 
increase salaries in a great number of instances, and we did not be- 
lieve this was the proper place to make the increases, nor that this 
bill was the proper one; but I believe the committee felt, on the pre 
sentation of the case by the Senator from Michigan and others that 
either as an independent proposition or on some bill to which it be 
longed, it would net meet with much opposition from the committee. 

Mr. FERRY. There is a clause here pertaining to the Post-Oflice 
Department, and I think the chairman of the committee will not ex- 
clude this amendment, which involves but asmall amount, an increas 


is still 


can be able 
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of $500 a year, simply because it may be opening the door to other 
amendments of less merit. It is impossible to have the amendment 
placed on the Post-Office appropriation bill, because that is in confer- 
ence and there is no item there to which it could be attached; there is 
no question of difference between the two Houses there to which it can 
be attached. It is germane to this bill; it is offered as an amend- 
ment to the clauses pertaining to the Post-Oflice Department; it has 
received the assent of the Post-Office Committee, and commends 
itself upon the simple statement that the weight of the matter which 
the postmaster here handles is second in classification of all the post- 
offices of the United States, the post-office in New York only exceed- 
ing the matter handled by this postmaster, and yet on account of the 
free matter sent out by Congress and the Departments the basis is 
taken away and his salary reduced. 

i think there can be no possible objection to the amendment. 

Mr. BECK. The principal trouble we had was that this gentleman 
had ample time, long before any of the bills to which the amendment 
properly belongs were considered, to have it acted on; and having 
held it back until this time—an office that was sought for with some 
avidity—we did not think it ought to be imposed on a bill of this 
character just now. 

Mr. FERRY. The postmaster did act early, but (not revealing any 
of the action or secrets of the committee) I merely say it slipped by for 
some reason not known to me, but it was presented and referred to the 
committee when the Post-Oflice appropriation bill was before the Com- 
mittee on Appropriations. Therefore it does not rest upon the lack of 
action ou the part of the postmaster, and certainly he ought not to be 
defeated in his just rights. 

The PRESIDENT pre tempore. 
of the Senator from Michigan. 

Mr. WITHERS. This proposition was pressed very earnestly on the 
attention of the committee, and so were propositions to increase the 
salaries of various other officers, employés of the Senate and House 
and of the difierent Departments, but the committee concluded that 
this was not the proper bill upon which to increase salaries, that no 
valid reason existed why these proposed increases of salaries should 
not have been provided for in the legislative bill, and therefore they 
adopted, as the guide of their action in reference to that class of cases, 
that they would not recommend the increase of any salary on this 
bill. 

Mr. FERRY. Lask the Senate not to confound this postmaster’s 
salary with ihe salaries of other persons here. The only ground on 
which L put it is that the free matter, made free by Congress, after 
his salary was based on commissions upon the postage received, has 
deprived lim of his right; and it applies only to this city and not to 
other post-oflices. All the matter of Congress, all the matter of the 
various Departments, to and from them, passes through this post- 
office and is handled by this postmaster, without any compensation 
except one-eighth part thereof. This postmaster would be perfectly 
satistied if the salary was based upon canceled postage-stamps pro- 
vided the free matter was counted as postage paid. 

Mr. WITHERS. While the circumstances which render this in the 
judgment of the postmaster necessary certainly may uot apply to 
other officers, yet the principle is the same. We were fully aware of 
the effect of the argument as to the quantity of free matter which is 
handled in this office; but to provide for that Congress has given him 
a clerical force sutticient to handle it. 

I will state, in addition, that this position was accepted by the 
present incumbent with a full knowledge of that fact. He accepted 
the position with the salary ; and now if he is unwilling to hold the 
position at that salary I have no doubt there will not be the slightest 
difficulty in finding a successor. 

Mr. FERRY. All persons accepting office accept it with the then 
salary, bat that does not stand in the way of doing a man justice. 

Mr. WITHERS. We did not consider it a question of justice. 

Mr. FERRY. He is entitled to this. He does the work, and so far 
as the clerical force is concerned every ofiice is supplied with clerical 
force, paid out of the commissions. In this case the commissions 
exceed the maximum of $4,000 by near $20,000 and odd, counting all the 
matter passing through the oflice as liable to postage. This would 
leave a surplus for clerical force. The Government always supplies 
whatever clerical foree is necessary to these large offices, and this 
oftice has not its proportion according to others that are receiving 
$4,000 salary, nor will it compare with the post-oflice at New York, 
where the postmaster receives $8,000 instead of $3,500. 

Mr. BECK. I have only one word to add that the Senate may 
thoroughly understand the question. If this increase of salary is 
made now, it will be followed first by fifty-four paymasters’ clerks 
who ask to have their salaries increased to $1,500. They of course 
have as much right to be considered as this man. That will be fol- 
lowed by at least fifty-four more. If we are going into a general in- 
crease of salaries be it so; this is the entering-wedge, and I suppose 
the vote on this will settle the status of all the others. Therefore 
ha the Senate will not adopt it, because if they do I see no end 

it. 

Mr. FERRY. I trust the Senate will not be deterred from doing 
justice in this case, because it is an isolated case. There is no other 
one like it. The cases the Senator has referred to are fixed salaries 
proposed to be increased, and at the proper time I should be disposed 





The question is on the amendment 
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to increase them or some of them; but they may not come into this 
bill properly, while this does come in here and is germane to the ap. 
propriations in it for the Post-Oftice Department. It is a meritorious 
case. Congress itself has taken the basis away from the postmaster 
in fixing his salary ; and now it is but just that he should be brought 
| back to the maximum, the same salary that he received in 1876, and 
| should have received since. 
The PRESIDING OFFICER. 
of the Senator from Michigan. 
The question being put, there were on a division—ayes 16, noes 16: 
no quorum voting. 
Mr. FERRY. IL ask for the yeas and nays. 
Mr. BECK. I want acall of the Senate. There is no quoruin every 
time we have a vote. ; 
The PRESIDING OFFICER. 
Senate. 
Mr. FERRY. I think there is a quorum here. 
Mr. PADDOCK. It is manifest that there is a quorum present. 
The PRESIDING OFFICER. If the Senator from Kentucky with- 
draws his motion for a éall, the question will be put upon ordering 
the yeas and nays. . 
Mr. BECK. I want to keep a quorum in the Chamber. 
and nays will answer the same purpose perhaps. 
The PRESIDING OFFICER. The yeas and nays are called for. 
The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. ° 
Mr.SAULSBURY, (when Mr. BAYARD’s name was called.) I desire 
to announce that my colleague [Mr. BAYARD] is necessarily detained 
from the Senate. 
The roll-call was concluded; and the result’ was announced—yeas 
21, nays 28; as follows: 


The question is on the amendment 


The regular course is a call of the 


The yeas 


YEAS—21. 


Allison, Burnside, Kirkwood, Saunders, 
Anthony, Carpenter, MeMiillan, Teller, 
Bailey, Farley, Maxey, Windom. 
Baldwin Ferry, Paddock, 
Blaine, Hill of Colorado, Platt, 
Blair, Ingalls, Rollins, 
NAYS—2z. 

Beck, Garland, Kernan, Saulsbury, 
Brown, Groome, McDonald, Slater, 
Call, Hampton, McPherson, Vance, 
Cockrell, Harris, Morgan, Voorhees 
Davis of W. Va... Johnston, Pendleton, Walker, 
Davis of Illinois Jonas, Pryor, Williams, 
Eaton, Jones of Florida, Naudolph, Withers. 

ABSEN T—27. 
Bayard, Conkling, Hoar, tansom, 
Booth, Dawes, Jones of Nevada, Sharon, 
Bruce, Edmunds, Kellogg, Thurman, 
Batler, Grover, Lamar, Vest, 
Cameron of Pa., Hamlin, Logan. Wallace, 
Cameron of Wis., Hereford, Morrill, Whyte. 
Coke, Hill of Georgia, *lumb, 


So the amendment was rejected. 

Mr. HAMPTON. I wish to offer an amendment, to come in after 
line 1409, page 5s: 

For repairs and furniture for the United States court-house at Charleston, South 
Carolina, 2,500. 

Mr. ALLISON. 
ment on page 20. 

Mr. BECK. I raise the point of order on this amendment. It 
is not estimated for, has not been submitted to the Committee on 
Appropriations, nor has it been reported by any committee. 

Mr. HAMPTON. I was afraid my friend from Kentucky would 
make that point; but I wish to suggest the importance of this ap- 
propriation. It was proposed in the House, but the committee there 
thought it could come out of the miscellaneous items of expenditure 
for public buildings; but it is found that the United States court- 
house at Charleston does not come under the control of the Treasury, 
and therefore there can be no use of that appropriation for it. The 
house has atin roof; it is Jeaking very badly. One of the judges 
writes that he has not even a decent chair to sit upon. There is 
property there to the amount of $50,000, and unless the leaks can be 
stopped this property will be injured. They require a much larger 
amount than that; but I put in $2,500 simply to have temporary re- 
pairs made until the proper arrangement can be made for covering 
the house. 

The PRESIDING OFFICER. The Senator from Kentueky makes 
the point of order on the amendment. The Chair thinks that the 
point of order is well taken. The amendment is out of order under 
Rule 27. 


I would suggest to the Senator to put his amend- 


MESSAGE FROM TILE HOUSE, 


A message from the House of Representatives, by Mr. Groner M. 
Apams, its Clerk, announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 2328) to provide for 
the settlement of all outstanding claims against the District of Co- 
lambia and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes, asked a conference with the Senate 
| on the disagreeing votes of the two Houses thereon, and had appointed 
| Mr. Eppa Hunton of Virginia, Mr. W. J. Samrorp of Alabama, and 


————————— nnn 





1880. 


_ 


Mr. H. 8. NEAL of Ohio, managers at the conference on the part of 
the House. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 6467) to change the name of yacht Niantic to that 
of Hildegarde ; 

A bill (H. R. No. 6471) to amend an act entitled “An act to create 
the northern judicial district of the State of Texas and to change the 
eastern and western judicial districts of said State, and to fix the 


time and places of holding courts in said districts,” approved Feb- | 


ruary 24, 1879; and 


A joint resolution (H. R. No. 327) to authorize the Secretary of the 


Navy to loan flags and bunting to the city of Boston. 


The message further announced that the House insisted upon its 


amendments to the bill (S. No. 1509) to accept and ratify the agree- 


ment submitted by the confederated bands of Ute Indians in Col- | 


orado, for the sale of their reservation in said State, and for other 


purposes, and to make the necessary appropriations for carrying out | 


the same, disagreed to by the Senate; agreed to the conference asked 
by the Senate on the disagreeing votes of the two Houses thereon ; 
and had appointed Mr. A. M. Scates of North Carolina, Mr. J. R. 
WappILut of Missouri, and Mr. RussELL Errerr of Pennsylvania, 
managers at the conference on the part of the House. 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 


} 
A bill (H. R. No. 4606) authorizing the President of the United 


States to nominate Drs. ‘Thomas Owens and William Martin assistant 
surgeons United States Navy; and 
A bill (H. R. No. 4908) for the relief of the heirs and legal repre- 
sentatives of Israel Dodge, deceased. 
ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the Heuse had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee, and to add the County of Grundy to the 
eastern district of ‘Tennessee ; 

A bill (11. R. No. 3794) authorizing the City National Bank of Man- 
chester, New Hampshire, to change its name; 

A bill (H. R. No. 6036) making appropriations for the service of the 
Post-Oftice Department for the fiscal year ending June 30, 1881, and 
for other purposes; and 

A joint resolution (H. R. No. 293) providing for the printing of 
the report of the Commissioner of Education for the years 1875 and 
1879. 

CLAIMS AGAINST THE DISTRICT. 


Mr. HARRIS. Iask that the pending order be laid aside for a mo- 
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ment in order that I may request the Chair to lay before the Senate | 


a House bill just returned with a message of non-concurrence in the 
Senate amendments and a request for a conference, in order I may 
move to insist on the Senate amendments and agree to the conference 
asked by the House. 

The PRESIDING OFFICER. There being no objection the pend- 
ing bill will be laid aside informally. The Chair lays before the 
Senate the action of the House of Representatives. 

The Chief Clerk read as follows: 

IN Houst 


TH OF REPRESENTATIVES, 


June 9, 1880. 


Resolved, That the House disagree to the amendments of the Senate to the bill | 


(H. R. No. 2328) to provide for the 
District of Columbia, and conferring 
the same, 
agreeing votes of the Houses thereon, 

Ordered, That Mr. Hunton, Mr. SAMFoRD, and Mr. NEAI 
said conference on the part of the House. 


Mr. HARRIS. I move that 
and agree to the conference. 


jurisdiction on the Court of Claims to hear 


be the managers of 


the Senate insist on its amendments 


The motion was agreed to; and by unanimous consent the Presi- | 


ettlement of all outstanding claims against the | 


and for other purposes, and ask a conference with the Senate on the dis- | 


dent pro tempore was authorized to appoint the committee; and | 


Messrs. HARRIS, WITHERS, and INGALLS were appointed. 
HOUSE BILLS REFERRED. 

Mr. MAXEY. Task that House bill No. 6471 taken from the 
table and referred to the Judiciary Committee, with the statement 
that the object is to have it considered without fail, and I desire to 
call the attention of the Judiciary Committee to it. It isan im- 
portant bill, and LT hopes it will be considered at the committee meet- 
ing on Monday. 

The bill (H.R. No. 6471) to amend an act entitled “ An act to create 
the northern judicial district of the State of Texas and to change the 
eastern and western judicial districts of said State, and to fix the time 
and places of holding courts in said districts,” approved February 24, 
1879, was read twice by its title, and referred to the Cominittee on 
the Judiciary. 


be 


LOAN OF FLAGS TO BOSTON. 


Mr. DAWES. 


There is a resolution from the House authorizing 


the Charlestown navy-yard to loan tlags to the city of Boston to cel- | 
ebrate the anniversary of the battle of 


Junker Hill. 





If the Senate | 


A436: 


will pass it without a reference, I should like to have it done at 
once. 

By unanimous consent, the joint resolution (H. R. No. 327) to au- 
thorize the Secretary of the Navy to loan flags and bunting to the 
city of Boston was read three times, and passed. 


CHANGE OF NAME OF A VESSEL. 

The bill (H. R. No. 6467) to change the name of yacht Niantic to 
that of Hildegarde was read twice by its title. 

The PRESIDING OFFICER. The bill will be referred to the Com 
mittee on Commerce. 

Mr. RANSOM. Ido not see the Senator from New York [Mr. Ker 
NAN] in his seat, but a similar bill has been referred to the Commit 
tee on Commerce, and I have it in my hand ready to report back with 
a recommendation that it pass; but in behalf of the Senator from 
New York, I ask that the House bill be now considered. 

By unanimous consent, the bill (H. R. No. 6467) to change the name 
of yacht Niantic to that of Hildegarde was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to 
read the third time, and passed. 

Mr. RANSOM, from the Committee on Commerce, to whom was re 
ferred the bill (S. No. 1228) authorizing the changing the name of the 
sloop-yacht Niantic, reported adversely thereon; and the bill was 
postponed indetinitely. 

He also, from the same coinmittee, to whom was referred the bill 
CH. R. No. 5153) to change the name of the steamboat L. Boardman 
to River Belle, reported it without amendment. 


third reading, 


AMENDMENT DEFICIENCY 
Mr. ALLISON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6325) making appropriatigns to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
lse0), and for prior years, and for those certified as due by the account 
ing ofticers of the Treasury in accordance with section 4 of the act of 
June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes; which was referred to the Committee on Appro- 
priations, 


BILL. 


SUNDRY CIVIL APPROPRIATION BILI 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6266) making appropriations for the sundry 
civil expenses of the Government for the fiscal 
1x81, and for other purposes. 

Mr. HARRIS. Lines 541, 542, and 543 contain an appropriation for 
the National Board of Health, to be used only in case of an epidemic, 
of $100,000. The estimate of the Board of Health for this contingent 
fund, based upon its experience in the epidemic of last summer, is 
$164,860. That estimate has been submitted to and approved by the 
Secretary of the Treasury. I propose so to amend this clause as to 
add $64,860 to the $100,000 appropriated. The Committee on Appro- 
priations, because of its extreme engagements, or not having time to 
consider the merits of this proposition, failed to adopt the amend- 
ment. I therefore move in line 543, after the word “ hundred,” to 
add the words “‘ and sixty-four,” and after the word * ¢! ‘to 
add the words “ eight hundred and sixty.” 

The effect of the amendment will be to make the appropriation to 
be used by the Board of Health in preventing the spread of disease in 
the event of an epidemic $164,860, the amount estimated, the amount 
approved by the Secretary of the Treasury, and the amount that the 
actual experience of the board in the epidemic of 1°79 proves to be 
necessary. 

I will add, however, that unless there is 
of this fund will be expended at all. 

The PRESIDING OFFICER, (Mr. GARLAND.) The question is 
the amendment of the Senator from Tennessee, (Mr. Harnis. | 

Mr. BECK. If I read the estimate of expenditures for the fiseal 
year ending June 30, 1851, for the maintenance of the National Board 
of Health correctly, this is the way it reads: 


year ending June 30, 


iousand 


an epidemic not a dollar 


on 


For aid to local and State boards of health, to be used in case of epidemic, $100,000. 


The House has given precisely the estimate as itis stated here by 
the chairman of the House committee. I will look at the estimates 
themselves. I assume that that is the correct estimate. 

Mr. HARRIS. I have the estimate from the Board of Health, with 
the approval of the Secretary of the Treasury 

Mr. BECK. I care nothing about that, but here is the Book of Esti- 
mates from the Treasury Department. I think $100,000 covers 
dollar estimated for. Therefore I make the point of order that this 
is an increase of the estimate, and adding to a general appropriation 
bill beyond the estimate made by the Department 

Mr. PADDOCK. It is only a conditional increase. 

Mr. HARRIS. On the point of order I have to say that this is an 
amendment reported from a committee of this body; it is an amend- 
ment that was submitted in due time and regularly referred to the 
Committee on Appropriations, and it certainly does not fall under any 
objection of a point of order. 

The PRESIDING OFFICER. The Chair understands from the Sen 
ator from Tennessee that the amendment is moved by instruction of 
a committee, 

Mr. HARRIS. 


every 


Yes, sir; the Committee on Epidemic Diseases. 
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The PRESIDING OFFICER. 

Mr. DAVIS, of West Virginia. This bill as it came from the com- 
mittee is mach larger than similar bills fer several years past. This 
side of the Chamber is no\ vy responsible for the expenditures of the 
Government, and I would remind gentlemen that we are going on at 
a rate that will cause the expenditures of the Government next year 
to be greater than they have been for a number of years if we con- 
tinue to add to this and other bills as we are doing. They know as 
well as I do what will be the etfect of that. The other side of the 
Chamber I notice is willing in all instances to vote almost unani- 
mously to increase this bill as wellas others. Howisthat? Do they 
know—I presume they do—that this side of the Chamber is responsi- 
ble? And different gentlemen on thisside who are interested In par- 
ticular matters generally vote with them. It is a strange state of 
things that almost every time this bill is asked to be increased it 
strikes our friends on the other side that it is important it should be 
done, no matter what the increase is for. 

Mr. ALLISON. Does the Senator claim that the am 
without merit ? 

Mr. DAVIS, of Illinois. I have not said one word about that. Ido 
not know of any increase in this bill that the Senator has not voted 
for. If there is one, let him tell me what it is. I say this in the best 
nature, because he is a good-natured Senator, and always does what 
he believes to be right. I am not impugning the motives of anybody, 
but such is the fact. 

Mr. CARPENTER. This side of the Chamber take a more enlarged 
view of these questions. 

Mr. DAVIS, of West Virginia. 
ago they did not. 
priation bills, and now 

Mr. PADDOCK. 
Virginia what section of the country is interested in this? ask if 
that section of the country which is represented here taint by 
republican votes is the section that is interested in this particalar 
item? 

Mr. DAVIS, of West Virginia. I do not know any section of the 
country. Iam one of the men who know no East, no West, no North, 
no South. 


Mr. BAILEY. 


ndments are 


they SAY “make them as large as you can. 
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The Chairoverrules the point of order. | 


Suddenly they do. A few years | 
A few years ago they tried to keep down the appro- | 
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Mr. BECK. Iam about to do it myself. I made that statement. 
The amount “for aid to local and State boards of health, to be used 
in case of an epidemic,” I stated at $100,000 in the hurry of the state. 
ment. On looking at it carefully since I sat down I find that it reads: 

For aid to loc al quarantine stations, to be used in case of epidemic, $64,260 


For aid to local and State boards of health, to be used in case of epide 


wic, 2100 
000. , 


So that there is a separate item for local quarantine stations apart 
from the others, and in the bill the two are grouped together. 

Mr. EATON. My recollection coincides with the statement made 
by the Senator from Kentucky, and supposed he was correct. I think 
$100,000 is enough anyway. I dislike to refuse to vote money jn 
the event of what may be regarded as a great public calamity, liow- 
ever faulty the original legislation was. Perhaps I ought now to vote 
for a million if they say a million is needed, having voted as I did 
once before. I shall be governed by the Senator who has this bill ip 
charge. I voted with him when he misled me before, and now I stand 
corrected before the Senate and the country; but still I think, with 
all due deference to this board of health, that $100,000 is enough, 

This board of health here undertake to govern the city of New 
York, its authorities, its men who have been there for a hundred 
years—not the same men, but men pursuing the same course—know- 
ing exactly what they require. But afew men, “clothed with a lit 
tle brief authority,” here undertake to tell them what should be done 
in New York, I have a poor opinion of their judgment afier that, 

Mr. BECK. I know how difficult it is to argue against a sentiment 
or an apprehension relative to a disease that may destroy our people, 
I followed the Senator from Tennessee [Mr. HARRIS] when all th 


bills were up in reference to the National Board of He alth and voted 


| for everything without question, because I knew that if an epidemic 


I should like to inquire of the Senator a West | 


did come and the people of the country died, and we failed to make 
an effort to relieve or save their lives, we never could explain if to 
the country or to ourselves. Therefore, regardless of constitutional- 
ity, regardless of everything except trying to do something, I y 
willing to vote any amount of money that was necessary 
to the Senator from Tennessee, [ Mr. 


Vas 
; and ] Say 
>? ~~ rh . k as at . 
SAILEY, ] Who spoke a few imin- 


| utes ago, that the question of $100,000 or $1,000,000 or $10,000,000 in 


I ask whether the Senate will not vote to increase | 


the appropriation if it shall be satisfied that it is necessary, that itis | 


an expenditure proper to be made, that it is a sum not more than 
suflicient to prevent the spread of a disease which when epidemic is 
the most terrible that can afilict the country ? 
stances should we hesitate 
expenditure ? 

Mr. DAVIS, of West Virginia. 
ask a question. 

Mr. BAILEY. Lam asking a question. I ask whether the Senator 
would hesitate tomake the expenditure if it was necessary to prevent 


for one moment as to the amount of the 


| ishly. 


Under such cireum- | 


I thought the Senator wanted to | 


| last year; 


the spread of this disease, or if we shall hesitate because it may afford | 


some politicians a chance to say on thestump that a democratic Sen- 
ate has increased the expenditures of this kind $60,000, I am sure he 
will not refuse to vote such an appropriation for the reason he has 
assigned. 

Mr. DAVIS, of West Virginia. I have assigned no reason on this 
particular amendment; but there is a reason. The Committee on 
Appropriations, who are charged with the duty of trying to present 


about what in their judgment is the proper appropriation to be made, | 


have given this subject full consideration. There is no amendment 
that I know of that was not considered fully by that committee. As I 
have stated, this is an unusually large bill, and we are adding to it 
item after item for different purposes in different ways; and my in- 
tention was to call the attention of the Senate not only to this, but 
to all the amendments to follow adding to this bill. 

Mr. BAILEY. If this appropriation is not a proper one to be made 
in the estimation of Senators, I trust that they will vote against it 
and defeat it ; 


but if it be an appropriation proper to be made, then | 


certainly the Senator from West Virginia has given no sufticient rea- | 


son Why the Senate should vote against it. It is upon this amend- 
ment—although he may not have specially referred to this—that the 
Senator speaks, and I hope he will reserve his speech until some 
amendment shall be offered of a different character. It is to be used 
by the officers of the 


| 
| 


Government only in the event that this disease | 


shall again become epidemic, and if it shall I imagine that the Sen- | 


ator from West Virginia, if the disease shall appear again in West 
Virginia, will regret that he has not advocated this proposition. 

Mr. EATON. Mr. President, I yielded my assent to this class of 
legislation with very great doubt at a previous session of Congress. 
I doubted very mach whether the establishment of a National Board 
of Health was desirable; but I yielded those objections, and there- 
fore the question put by wy honorable triend from Tennessee to wy 
honorable friend from West Virginia ought to be answered by me or 
by anybody else. After entering into this species of legislation, how- 
ever faulty if may have been, we ought now to pursue it fairly and 
properly. What has been done b y the committee? Under estimates 
made with the greatest care by the Bi ard of Health and by the Sec- 
retary of the Treasury $100,000 was deemed all that was necessary 
to meet the event that might occur. 

Mr. HARRIS. I wish to correct that statement. 


order to save the lives of the people was not the thing we were con- 
sidering. We have a Board of Health that we have to look after 
carefully to see that they do not spend the money we give them lay- 
That is the duty of the Senate and House and of the Commit- 
tee on Appropriations of each House. We gave that board first 
$50,000 to make inquiries and make investigations and obtain infor- 
mation forus. We then gave them $500,000 by the act of June 2, 
1879, making a total appropriation of $550,000. They spent of that 
$187,000 in a variety of ways shown in a table I will present. 

There was expended in the State of Lonisiana, $14,854.06 ; 83,006.2 
in Plorida; $49,610.75 in Tennessee, where they did good work I think 
$16,125.84 in the State of Mississippi ; 83,849.77 in the State 
of Illinois; $7,589.51 in the State of Arkansas; $535 in the State of 
Texas; $2,195.46 in the State of Alabama; $7,710 in the District of 
Columbia, and some other items, making S187, 454.56 in all, 

They estimated that from March 1 to July 1, 1830, they would ex- 
pend §276,900 more in building quarantine stations at Hampton 
Roads, Virginia; Sapelo Sound, Georgia ; Ship Island, Mississippi, and 
on the Mississippi River: improving quarantine station at Charles 









| ton, and so on. 


Of the $550,000 that we gave this board last year they 
spending by July 1 all except $75,798.38. 

Mr. KIRKWOOD. Has it been properly spent, well spent, or not ? 

Mr. BECK. I should rather the Senator from Tennessee would 
speak on that subject. It looks to me as though the erection of Iuild- 
ings all along the coast without responsibility to anybody, without 
reporting to anybody, making the contracts as they please and doing 
as the please, is a very loose way of expending public money. At 
Hampton Roads they spent $35,000. Ido not know to whom the esti 
mates are submitted, how the contracts are made, or what arrange- 
ments are made to see that that is the proper amount to spend. At 
Ship Island, Mississippi, $56,000 is the amount. I do not know under 
what authority that is done—— 

Mr. HARRIS. Will the Senator from Kentucky allow me to call 
his attentic to the act of July 1, 1879? 

Mr. BECK. Yes, sir; I have it before me. 

Mr. HARRIS. The Senator will remember that I called his atten- 


propose 


| tion in the committee to the act which gives the Board of Health, 


with the consent of the Secretary of the Treasury, power to construct 
these buildings whenever and wherever in the opinion of the board, 
approved by the Secre tary, they may deem them necessary. 

Mr. BECK. I know that was done, and that was an act which 
passed because of the cry that an epidemic was coming over the coun- 
try, and we gave a power to these men that I do not think has been 
used very cautiously. At least the local boards of health and the peo- 
ple of the different States up to this time have got less than $120,000 
out of the $475,000 spent, if I foot up the figures correctly, and the 
balance of that money has gone to build houses at places where they 
pleased if the Secretary of the Treasury agrees with them, and of 
course he is obliged to agree with them. T he Secret: iry has no means 
of knowing except what they tell him. Thusan immense amountof 


| money has gone. 
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Che statements which I have made are best presented by the fol- 
wing statement of figures: 
State ni of app ypriati mn ai d erpe nditure 8 mad estimates of Va io? ] 
Board of Health. 
: act March 3, 1879 a 7 - 250, OOO Of 
} wt June 2, 1879 500, 000 00 
>eewece 550. 000 00 
nditures to June 30, 1879, of National Board of Hea 
wer vouchers 
3620 8 
46 45 
- { ' ui 
29 21 
g ; andl 92 25 
llaneous expenses, including stationery 1.026 03 
lt expenses of members 1044 
» commission MED. . ~T 6O 
tal expenditures to June 30, 1879.. ned katértiinewes S16 7 
ce unexpended June 30, and available July 1, 1879 40.183 24 
Expenditures from June 30, 1879, to March 31, 1580 
tional Board of Health, furniture k a 21 298 60 
National Board of Health, employés 11,853 73 
tional Board of Health, miscellaneous expenses. - $50 61 
National Board of Health, rent, light, and fuel ...... 1, 428 55 
N mal Board of Health, stationery aa 1,466 9 
National Board of Health, pay and e oxpei uses of board 6,214 99 
National Board of Health, telegrams?................. 1, 523 74 
National Board of Health, postage...... Jigtra cue 672 83 
Jational Board of Health, printing — 1,535 99 
National Board of Health, pay and e xpense s of ins spectors 13, 851 79 
N orp nal Board of Health, miscellaneous investigations », OR 37 
National Board of Health, conference with sanitarians. . 178 25 
National Board of Health, Havana commission ........- 11, 406 15 
National Board of Health, T. S. Taylor, act June 2, 1879 540 00 
National Board of Health, floating quarantine stations 1,155 75 
National Board of Health, quarantine at Sbip Island... 1, 806 35 


Expended in State of Louisiana 
xpended in State of Florida 
xpended in State of 


3, 006 28 
49, 610 75 


Tennessec 


I 

I 

Expended in State of Mississippi .....................-6. 16,125 84 
Expended in State of Ilinois...... adevawneds 3, 849 77 
Expended in State of Arkansas Ooie ts swadeditkvave Sl 
Expended in State of Texas .....- 2.0.02. ssecceess ais 5 00 
Expended in State of Alabama...............---ss0e.. 5 46 
Expended in District of Columbia ...............20.-.-00- 00 
Expended for sanitary survey of Memphis rewewe 5 35 
Bills due but not audited March 31, 1880 ....... ‘i 00 





187, 484 86 





Balance unexpended March 31, 1880.... 352, 698 38 


Estimates of expenditures from March 3 
30, 1820 : 
For establishment of quarantine stations and erection of 
quarantine buildings, namely 
At re og Roads, Virginia 


1880, to. Paine 


335, 000 00 


a ee I, CI oreo n oe cavccuwcscceoseeedanes 30, 000 00 
Be ee ROU, PMI so a5 ow tains. cds cnaccecies 56, 000 00 
oe errr Teer er eee 35, 000 00 
For improvement quarantine station at ¢ ‘harle ston, South 
le ce a Ne 12, 000 00 


For aid to other qua antine stations........-....-- 

For aid to local and State boards of health.......... 

For office expenses of National Board of Health: 
Rent, light, and fuel.......... ceashvakesd<ss0en 700 00 
Clerks, messe ngers, and watc hman 6, 000 00 
Postage, stationery, 2,200 00 
Printing Bulletin. ........<ces-cscses 1,500 00 
Other printing, (blanks, records, &c.) 1, 200 00 
Printing report of board 13, 000 00 





20, 000 00 
25, 000 00 


OP UII? gh dou Gevactyeccaweees 


GT SEEING 5 cn ncdnedeuwaes cane ee sneceeccssere 21, 500 00 
Pay and expenses members...............-...-- 4, 000 00 
P ay and e xpenses inspec Ddas sa cenanes 6 ebuseconsée 10, 000 00 


Pay of Drs. Bemiss and Cochrane and Colonel Hardee. 
Contingent and miscellaneous expenses National Board 


1, 800 00 





Pa soa oes iota cs daeshencecatiscaxé 2,000 00 
~ — 276, 900 00 
Balance unexpended June 30, and available July 1, 1#80 .... 75, 798 38 
Estimates of expenditures for fiscal year ending June 
30, 1881: 
For maintenance of quarantine stations, as follows, namely 
At Hasesten Bonds, Virgiia. ...600..cccccccccesce $6, 000 00 
At Sapelo Sound, Georgia. . 22... ccsccccscccccscsccccese 6, 000 00 
TE BO, PEN svi vi nwinccsecsstecesiseosens 13, 700 00 


i PEE UE VOE 6 cn cccasencvesccdccucesccasressece 
For contingent expenses of quarantine stations, (repairs, 


13, 700 00 


SUTeee, GU ORES OF VOUNOIE) 5 5 ci caciccccnsis ccccsceese 5, 000 00 
Vor expenses of National Board of Health : 
Pay and expenses of members.............02......-+-- 14, 000 00 


Pay and expenses of inspectors. ......................- 


19, 000 00 
Special investigations and surveys...........- 


30, 000 00 


Rey SR IE NO ois Sea Shduadi ceccucscuceensees é 1,800 00 

Clerks, messengers, and watchman............-...-..-.. 21, 830 00 

Stationery, postage, and telegrams. .................-.-. 5, 600 00 

ot id el allan one es ome ae ane aes 6, 000 00 

Other printing, (blanks, records, &c.)...............-.-- 3, 300 00 

Contingent and miscellaneous expenses. .............. 5, 000 00 
For aid to local quarantine stations to be used in case of 

SR ick adtine ins himanestaniwinasdsdas Weentecsiseces 64, 860 00 
For aid to local and State boards of heaith, to be used in 

case of epidemic..............0- bb etdncdeces pwanénseenas 100, 000 00 





315, 790 00 
Amount needed to be appropriated to complete the service for the fiscal 
year ending June 30, 1881 
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ocal State 
tive thousand dollars is 


work, and we give them $100,000 to 


aid quarantine and 
boards of health. 


Two hundred and seventy 


now given, and it seemed to me that there ought to be some limita 
tion upon the exper dit ure ‘sof these gentlemen in regard to buildings 
that they have the al solute discretion to put where they like. as the 
Senator says, and in regard to the pay and expenses of themselves 
and others. For example, they have $13,000 for the current year for 
printing reports; they have $21,500 for special investigations; they 
have 810,000 for paytnent of lnspectors. 

‘he great bulk of the money, it seems, goes in their own machinery 
Any amount of amg that is necessary if the yellow fever breaks 
out at New Orleans, breaks out at Memphis, breaks out at Charles 
ton, breaks out anywhere, Iam perfectly willing to give ; but it seems 
to me we have given the mas much as it is fairly safe to give men 
who do not seem to me te be practicing any sort of economy in the 
matter, and who constitute a board that is to become greater and 
greater. Seventy-seven hundred dollars was spent in the District 
of Columbia this year. lL inquired what abou Che small-pox broke 


out here, and they had to take charge of that, I was told. I suppose 
if will not be two years before this National Board of Health, in con 
nection withthe Academy of Sciences, which seems to be 
foisting itself on the business of the country, will be running every 
city, every neighborhood, entering houses where they like, breaking 
up State organizations as they please, and demanding any amount of 
money, and if any Senator rises and says “limit this amount, curb 
the power of these men, let them be put under some sort of control 
in the expenditure,” then the cry is, ‘ you are not to protect 
the lives of the people, you are parsimonious,” and a great many 
things that gentlemen can say when they get on sentimental topics. 
I know the diffic ulty about it. 

Mr. CARPENTER. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. BECK. Yes, sir. 

Mr. CARPENTER. I want to know if, in the opinion of the Sena- 
tor, Congress has any power whatever to establish this National 
Board of Health or to carry on these operations within the States ? 

Mr. BECK. I answered a little while ago that when the question 
was up and the original bill was passed I waived all these consider- 
ations for fear that the disease might come and destroy the people, 
and we could hardly justify ourselves in not making some effort; but 
when I see so much of the money that I am willing to vote to help 
the people expended in buildings and clerks and watchmen and mak- 
ing a great board which was not one of the purposes, I am not clear 
that the vote which I gave was & good one. I do not care to go any 
further than that. 

Now, while I am willing to put the money somewhere to aid the 
people when they are in trouble, I am not willing to magnify this 
board beyond what it is, nor to give it unlimited power to erect 
buildings wherever it pleases and to do what it pleases, to employ 
watchmen and surgeons and soon. Of the $475,000 that has gone I 
think less than $120,000 of it ever went to aid suffering humanity 
anywhere, unless it was in making examinations of how the disease 
could be prevented. I may vote for more after I hear the Senator 
from Tennessee. I have followed him from the beginning of this 
thing, and I may be compelled to follow him still further, but the 
estimates furnished by this board do not impress me that they are 


another thing 


roing 
going 


very economical or very careful with the money that they get to 
spend, 
Mr. PADDOCK. I should like to ask the Senator from Kentucky 


a question; that is, if he considers that this appropriation would be 
available in the event that there was not a condition of epidemic dis- 
ease ? 

Mr. BECK. 
to spend it. 

Mr. PADDOCK. I think not. 

Mr. BECK. Was it supposed by the Senate when the $550,000 was: 
voted that they would come to Washington and take care of small- 
pox patients, notwithstanding all the doctors we have got here? 
They have done it, and have taken $7,000 and odd to do it. Suppose 
the small-pox or measles break out in Nebraska; they may spend 
$50,000, because that is a case of disease. You have got as good doc- 
tors in Nebraska perhaps as any of these gentlemen. It is a pretty 
loose range that we are giving to these gentlemen now. 

Mr. ALLISON. Iam willing to give this Board of Health what- 


It will be available whenever these gentlemen see fit 


| ever is necessary to carry on their operations in the case of the break 


ing out of an epidemic such as we had in Tennessee and in other 
Southern States last year and the year before; but, like the Senator 
from Kentucky, I am not satisfied with the mode that they have 
adopted in the expenditures already reported to us. 

Under the statement made by the Senator from Kentucky, $157,000 
of the $500,000 was expended last year for the purpose of preventing 
the spread ‘of this contagion. We have appropriated in this bill, 
the Senator says, $175,000 for a like purpose. Now, [hold that under 
the law these gentlemen have no right to build buildings at Hampton 
Roads or atShipIsland. Nosuch thing was contemplated in the law 
as they are now doing there. The law provides that 

The Board of Health shall have power, when they may deem vith 
the consent and approval of the Secretary of the Treasury, as a means of prevent 
ing the importation of contagious or infectious diseases into the United Stites, or 


it necessary 


| into one State from another, to erect temporary quarantine buildings 
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The Senator from Kentucky says they are erecting a building at 
Hampton Roads costing $46,000, and another at Ship Island costing 

56,000. 

. Mr. HARRIS. Will the Senator allow me to correct both him and 
the Senator from Kentucky in respect to that statement ? 

Mr. ALLISON. Certainly. 

Mr. HARRIS. That they are erecting quarantine buildings at the 
cost mentioned by the Senator from Iowa is trae; but several build- 
ings are necessary. You have to have a building to take care of the 
infected inmates, a building to take care of the non-infected class. 
You have to have a building to take care of the sick passengers, those 
who are infected. There are various buildings. If the Senator de- 
sires to know the character of building, it is a mere strong, substan- 
tial strueture of undressed plank that will answer this purpose ; but 
it has to be of large dimensions, equal to the necessities of the case. 

Mr. ALLISON. But this law, as I read it and understand it, was 
intended to provide for a pressing emergency; as, for example, if a 
contagious disease on an infected vessel should approach the port of 
Norfolk or the port of New Orleans, in order to protect the people from 
this infection they shall have authority to erect temporary buildings 
for that purpose and for the moment, not that in seasons and at times 
when there are no infectious diseases they shall build at various points 
along our coast buildings that may be used this year or may not be 
used for ten years. Take the building at Hampton Roads for illus- 
tration. It may be that building will stand there for ten years with- 
out 2 single infected vessel coming into that port. Was it intended 
that buildings should be erected everywhere for the purpose of pro- 
tecting these different regions from these diseases’? It seems to me 
not. 

Another thing, Mr. President, I had an opportunity of inspecting 
some of the expenditures in this city of the Board of Health and Isay 
to you they were not satisfactory tome. There is an expenditure of 
$1,000 for the fees of the health officer of this city. They have one 
clerk at $2,200, another at $1,800, another at $1,600, another at $1,200, 
and so on. We give no such discretionary power to any departmental 
officer of this Government. The Secretary of the Treasury in former 
years was authorized to use from twenty to thirty thousand dollars 
for the purpose of employing temporary clerks in the Department 
of the Treasury where unexpected and necessary work was to be per- 
formed, but that was solely by law. We soon said these appropriations 
must be made specifically ; if we want twenty clerks of class 1, let us 
have them; if we want ten clerks of class 2, let us specifically appro- 
priate for them. No Department of this Government to-day has one 
single dollar of money to be used in its discretion to pay clerks’ sala- 
ries of $2,000, $2,200, and $1,800, as it pleases, for clerical services ; 
yet this Board of Health has a corps here amounting, as the Senator 
from Kentucky tells us, to $21,000, 

While I am willing to give whatever is necessary to carry on the 
operations of this board, I wish to curtail their power in this regard 
and put them under law as other Departments and bureaus of this 
Government are placed under the restrictions of law, and require 
them to make their estimates in detail. 

Now, with reference to the pending item of appropriation of $100,000, 
it is ‘for aid to local and State boards of health.” The committee 
allowed $100,000, or rather agreed to the House provision of $100,000 
for this purpose. It is asked that it shall be increased $64,000, This, 
in the nature of things, must be an absolute guess. This Board of 
Health cannot tell what will be required. I would give very little 
more for their estimate than for my own judgment in reference to 
the amount. In the first place, how do they know but that these 
local boards of health and these State governments and State boards 
of health will expend all the money that is necessary to protect their 
several localities? How can they know that the city of Memphis, 
for example, or the State of Tennessee, or the State of Louisiana, or 
the State of New York will require any aid at their hands? In the 
nature of things it must be experimental; and while $64,000 addi- 
tional would somewhat enlarge their power, yet if a contagion such 
as we had two years ago should arise in this country I undertake to 
say that some method will be found to stay that contagion, and this 
$164,000 will be a small sum for that purpose. I for one do not be- 
lieve in placing more discretion in the hands of this Board of Health 
than we can do so as to preserve properly and carefully the health of 
the people of this country who may be infected by contagion. I want 
the Senator from Tennessee to know that I for one do object to the 
methods that have been adopted in respect to this money. I object 
to the large clerical force they have established here with the sala- 
ries they have provided. I say that, in my judgment, they have vio- 
lated the spirit of the law in erecting quarters that may not be used 
for ten or twenty years, and therefore I desire, so far as I can, to keep 
them within their proper limits. 

Mr. BLAINE. How expensive, if I may ask my friend from Iowa, 
are the buildings they have put up at Fortress Monroe and at these 
other places ? 

Mr. HARRIS. There are two quarantine stations costing $35,000 
apiece, and one costing $56,000 at Ship Island. 

Mr. BLAINE. Ido not pretend to know anything about the details 
of this business; but it struck me that my friend from lowa was tak- 
ing ground not tenable, because if this Board of Health and its oper- 
ations are to be effectual in excluding the ingress of contagious disease 
they must not wait for the necessary buildings until the contagious 


disease is upon them. They are not to have buildings up and dowp 
the coast at every point ; but the points which the Senator from Iowa 
cites are points where a large immigration comes in. Hampton Roads 
is one of the largest harbors on the coast, if not the very largest. Shj 

Island, outside of New Orleans, is an important point. These are the 
very places where, if epidemics are to come, they must be met, and 
the provision must be made in advance, because it is altogether too 
late to give an appropriation to these persons and say, “ If the disease 
comes in, you may have this money to keep it out after it is inside.” 

Mr. ALLISON. The Senator from Maine will allow me a moment. 
He wholly misapprehends what I stated in reference to this matter, 
I was speaking of the law which authorizes those people to erect 
temporary buildings, and I say they are now constructing buildings 
without any reference to epidemic diseases, without any knowledge 
to any person that these epidemics are likely to reach our shores next 
year or for ten years. 

Mr. BLAINE. The honorable Senator from Iowa will perceive that 
that is the very question; whether they are likely to come or yot 
is the unknown thing. If we knew exactly when they were coming 
and with what force they would be here, and how they were to ap- 
proach, we should know a great deal more than we ever shall happen 
to know. It is because of the unforeseen character of it that some 
provision must be made, and made effectual, in advance. 

Mr. DAVIS, of West Virginia. Will my friendfrom Maine contend 
that the Government is to erect buildings all over the country be- 
cause something may happen at some future time ? 

Mr. BLAINE. If the honorable Senator from West Virginia con- 
tends that erecting quarantine buildings at Hampton Roads and at 
Ship Island is putting them all over the country, then I answer yes; 
but he will remember that those are the points of access through the 
large internal channels which would give the disease if it came the 
most ready access to large centers of population, and there would be 
a most dangerous distribution of disease over the country if the build- 
ings were not provided. 

Mr. DAVIS, of West Virginia. But are there not fifty other places 
in the United States just as accessible and just as likely to want 
them ? 

Mr. BLAINE. Ido not know about it further than this: The Presj- 
dent has appointed what is regarded as a competent, wise, and respon- 
sible board on this question. I am told and have reason to believe 
that they are men of capacity professionally, and personally of high 
character. This movement was undertaken in some small measure ; 
it will amply pay in a large measure. We hope to avert the spread 
of these terrible calamities which visited a large portion of the country 
one year ago and still greater two years ago, and I do not believe that 
we shall make anything by higgling and cutting down here or there 
a few thousand dollars in this experiment. If the experiment fails 
we shall know more than we do to-day; if it is effectual we shall have 
averted more evil and Suppressed more suffering than any other dollar 
that has been appropriated by the Government ever secured, and I 
am in favor of doing this on some scale that will be commensurate 
with the professional experiment that is at stake and with the terrible 
evils that are sought to be averted. 

Mr. HARRIS. Mr. President, the Senator from Kentucky and the 
Senator from Iowa seem to have overlooked the main point in this 
controversy. This appropriation cannot be spent, no single dollar of 
it can be spent unless there is an epidemic prevailing in the country. 

In arguing against bringing this contingent fund up to the point 
of the estimates as approved by the Secretary of the Treasury both 
Senators devoted most of their time and most of their argument to a 
criticism of the administration of the board and of its general expendi- 
tures. Now, I suggest to those Senators that if the clerical force in 
the opinion of their Committee on Appropriations is too large or the 
salaries paid to the employés are too great, they should have looked 
at that point when they were making the appropriations for the abso- 
lute and certain expenditures of the board. I have no contest with 
the committee in respect to the appropriations for the necessary and 
known expenses of the board for the coming year. The committee 
has given all the money the board asked, all that the Secretary of 
the ‘Treasury asked for this purpose. It is only in respect to this con- 
tingent fund, to be used and only to be used in the event of an epi- 
demic settling in your midst, that I have differed with the committee. 

Now, I undertake to say that if the epidemic was proclaimed as 
existing to-day with its usnal dangers of spreading into other com- 
munities and other localities, however much Senators may stickle and 
higgle about the petty pittance that I ask to have added to this 
appropriation to-day, there is not a Senator on this floor who would 
not vote ten times the amount if the exigency were actually existing 
or threatening your localities and my locality, the locality of all of 
us, by its natural tendencies to spread. This amendment only comes 
up to the measure of the estimate of the Board of Health as approved 
by the Secretary of the Treasury, to be used only in the contingency 
where that epidemic shall exist. 

As to the Board of Health, I chance to know its personnel perfectly 
and well, and I undertake to say that in point of personal character, 
in point of talent, intelligence, and ability, that Board of Health in 
its personnel will compare favorably with the same number of gentle- 
men who sit in either end of this Capitol. I undertake to say in ad- 
dition that from my observation I sincerely believe that the moneys 
they have expended in the last fiscal year have been of more material 
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| 
benefit to the American people, and to the whole people, than any | 
moneys that have been appropriated by this Congress or that have 
been expended by the public service of the country. 

Let me refer to one or two facts. In 1878 you had no National 
Board of Health; you had no machinery except just such as munici- | 
palities and a few of the States had organized; no general system ; 
each was acting independently and for itself. You had an epidemic 
that spread through many of the Southern States, and swept up the 
Ohio River to Louisville and away up into the State of Ohio. The 
death rate ran into thousands. If the pecuniary injury sustained by 
the people of this country con'd be estimated, I undertake to say, as 
the President of the United States has said in a message, that the 
pecuniary injury and expense of the epidemic of 1578 to this country 
exceeds $200,000,000. You had a Board of Health in 1879; you had 
an epidemic in 1879; but under the rules and regulations of the Na- 
tional Board of Health in 1879 commerce was very much, yes, 100 
per cent., freer than it was in the panic of the epidemic of 1878. Take 
Cairo, for instance. I have the official report of the tonnage during 
the epidemic months of 1878 and of 1879. The tonnage to and from 
the South during the epidemic months of 1879 is more than 100 per 
cent. greater than the tonnage was during the epidemic months of 
, while just before the epidemic months in 1578 and in 1879 and | 
just after the epidemic months in these two years the tonnage at 
Cairo which went from the South was just about the same. It shows 
that commerce was a hundred per cent. freer under the regulations 
of the National Board of Health in 1879 than it was under the panic 
of 1878. And yet under the wise rules and regulations and vigilance 
brought about by the National Board of Health, with this greater 
freedom to commerce, the epidemic was absolutely confined to the 
locality where it originated. 

I think that if you economize at all, especially in the line of the 
suggestion of the Senators from lowa and Kentucky, scrutiny ought 
to have been directed to the regular expense of the Board of Health 
in its general administration, and I confess that I have been surprised 
at the committee or any one hesitating as to this particular contin- 
gent fund, that is to be expended only in the event of that supreme 
necessity that shall force itself on the country in the event of an epi- 
demic such as we had in 1878 or 1879; and if there is no epidemic, then 
no single dollar, whether you appropriate $100,000 or the $164,860 
we ask, or a million of money, will be used. Not a dollar of it will 
be used unless that necessity forces itself upon the country. In view 
of this fact I sincerely hope the Senate will adopt the amendment, 
give the Board of Health the amount that it has estimated, the amount 
that from the experience of 1879 it says will be necessary for this 
purpose, with the assurance that none of it will be expended unless 
it be absolutely necessary, and if it be necessary not only that amount 
but ten times that amount ought to be expended. 

Mr. KERNAN. I felt when the bill establishing the National Board 
of Health was passed that it was likely to lead to the building up of 
a national board here that would become very expensive. I said 
then, what I believe now, that our safety against the entrance of 
epidemic disease into our ports must be in the local boards organized 
by the States in which the ports are where the people are in danger, 
and who will look to if that there is an efficient system established 
and preserved. I opposed the bill then until it was so modified that 
they were to act only in aid of local boards of health where those 
were established as they had been in New York for more than fifty 
years. I think now that unless we are vigilant in looking after it 
this will grow up into a most extensive bureau, not near as useful as 
a moderate one acting in aid of the local boards. 

I did not oppose the appropriation then or the bill as it was modi- 
fied, because there had been an epidemic the year before, and there 
was a likelihood that one would follow, and Senators did not desire 
to put themselves in opposition to what might protect some portions 
of the Union where it was said they had not efficient local boards of 
health. But I am now against the idea that this is to be a perma- 
nent concern spending large sums of money annually. From the na- 
ture of things, located here it cannot act as economically or as effli- | 
ciently as local boards established by the States to protect themselves. | 

I called attention then to the fact that from the commencement of 
the Government down to that time there was never but a single stat- | 
ute passed by Congress on the subject of the public health, and that 
was not one that assumed at all that it was the right or the duty of 
the Federal Government to take charge of the subject. It was a law 
which provided either directly or authorized the Secretary of the 
Treasury to direct—I forget which—that the custom-house officers at 
the various ports of the Union should act in aid of the quarantine | 
boards and the health oflicers of the States in protecting us from epi- | 
demics. Under that system we got on until this late day. While I 
was not willing to object to having this board for the benefit of sec- 
tions where Senators whose constituents had suffered from the epi- 
demic deemed it important, I desire now to enter my protest against | 
the idea of having a permanent board of health here spending money 
and keeping up an establishment, instead of leaving it to the States 
to do what is right and wise to guard their people against this danger. 

As to the particular appropriation, the board having been estab- 
lished, Iam willing to vote what is really deemed necessary, buf when 
they have not been able to satisfy the Committee on Appropriations 
that $100,000 is not sufficient I must vote against giving this $64,000 
more. 
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Mr. HARRIS. Allow me to call attention to the fact that the Com- 
mittee on Appropriations fell into an error as to what the estimates 
were, acted upon what the committee supposed to have been the esti- 
mates of the Board of Health tothe Secretary of the Treasury, which 
isan error. The committee was mistaken as to what the estimates 
were. 

Mr. KERNAN. This, like every one of these bureaus, will magnify 
itself, as if it were to take charge of the entire Union. I for one will 
only vote for an increase of appropriations to it when the regular 
committees are satistied that more should be voted than they have 
reported in favor of. 

Mr. TELLER. Mr. President, if I fail to vote for his appropriation, 
it will not be because I am afraid of swelling the appropriation bill, 
as suggested by the Senator from West Virginia, and if I vote for it 
it will not be because I am anxious toswell it. Iam not inthe habit 
o£ giving my votes that way. I hardly think the criticism of the 
thairman of the Committee on Appropriations is just on the Senate. 
There is some reason why the Senate occasionally, though rarely, 
overrules the Committee on Appropriations, and adds to the bill. 

A few moments before a Senator rose and stated that the United 
States court-house in his State, in the principal city of the State, was 
in aruinous condition ; the roof was leaking ; the furniture was being 
destroyed ; not a decent chair said he for the judge to sit in, and yet 
the committee say, ‘‘ We will not vote that.” Why? The secret is 
out by the admission of the chairman, that for fear somebody on this 
side of the Chamber would, when Congress adjourned, go on to the 
stump and suggest that the democratic committee had presented a 
very large bill of this character, and thereby make political capital, 
they would really refuse to do that which common economy required 
they should do. 

Mr. President, I had suspected before that sometimes that commit- 
tee were a little afraid to increase this bill. The question simply is 
what ought to be done, what ought to be the amount of expenditure. 
If this money ought to be appropriated, should any Senator stand 
here and say, ‘‘ Well, now, that is going to be a very big bill, that is 
going to look very bad when it goes out?” I believe the Senator 
from West Virginia did not think of that the other day when the 
river and harbor bill was up with a very large appropriation for West 
Virginia that very many Senators on this tloor believed might have 
as well been dumped into the river as to have been put where it is 
being put. 

I did not vote for this board. I did not believe in it, and I do not 
believe in it now. I said then this would grow into a very large ex- 
penditure of money and I did not object to that so much as I did for 
fear it would not be an efiicient machine with all the money we might 
spend. Now, having transferred this whole question to the National 
Board of Health, having said in substance to the State boards that 
they need not look after the public health, the National Government 
having assumed what I think belongs to the States, economy, justice, 
decency, I may say, requires that having undertaken the thing we 
should carry it out. 

The gentlemen who have had charge of this business, who have 
investigated it, say there is a necessity for this money, and it seems 
to me that every man on this floor who voted for the original bill, 
who recognizes the right of the General Government to manage and 
control this matter, ought to vote for appropriating this money inas- 
much as it is only voted provisionally, voted to be expended in case 
it is needed. I cannot see how Senators who believe it is the duty 
of the Government to look into this matter can stand on a question 
of fifty or sixty thousand dollars. As has been said, if it is necessary 
I suppose we have the power and it is recognized all around to vote 
many millions rather than have the scenes of 1575 repeated both on 
the score of economy and on the score of humanity. 

I am opposed to the whole theory of the National Board of Health ; 
but if we are to have it, then I say let us make it efficient. If we 
have taken from the States that which belongs to them, let us do our 
duty toward the people of those States, if it is our duty at all, and 
do it well. 

Mr. WITHERS. Mr. President, a great deal has been said in the 
course of this discussion that I think totally irrelevant to the amend- 
ment which is under consideration. I am one of those alluded to by 
the Senator who has just taken his seat, who supported the bill pro- 
viding for the creation of this board ; but I do not consider that lam 
thereby committed to support any recommendation or estimate that 
may be made by the board. If it were a question of appropriating 





| sufiicient money to make the board effective in its operations, to se- 


cure the best possible service forthe object sought to be done, I would 
vote for it very willingly ; but what is the amendment under consid- 
} Itis a proposition to increase the appropriation of SLU0,000, 
which by the terms of the bill is contingent and uncertain, hypothet- 
ical entirely, to $164,000. It ismanifest to any one who will look at 
the question a moment that if we have no epidemic prevailing 


| throughout the country not one dollar of this money will be used ; if 


we havean epidemic widespreading in its operations that sweeps over 


| the land devastating its population, as we had in 157%, this would bea 


mere drop in the bucket, the $164,000 would be as nothing. Weshould 
require millions upon millions of dollars to meet the emergency, and 
I have no question, judging by the experience of the past, that the 
people of this country, North and South, would respond as they have 
heretofore done when such an emergency existed, and that every 
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dollar of the money that would be necessary to secure protection and 


assistance to those stricken portions of our community would be | 


forthcoming. 

But there can exist no data sufticiently definite to enable the Board 
of Health or any other person to estimate what will probably be 
needed in the event that we have an epidemic ; and as that is mani- 
festly and palpably the case, as the House bill contains an appropria- 
tion of $100,000, as that is amply suflicient if we have an epidemic 
confined to particular localities, and as it will be entirely inadequate 
if we have one widespread in its effects upon the community, I think 
the committee acted very properly in appropriating the amount 1n- 
cluded in the House bill. I think there is no necessity whatever for 
the $64,000 additional from the fact that we have no reliable data to 
assure us that that amount will be required. 

It is said that that is the amount ascertained by the Board of Health 
from the experience of the epidemic of last year, as I understand the 
Senator who moves the amendment. Is that any assurance what- 
ever that the next epidemic will maintain exactly the same propor- 
tions? None whatever. Therefore I say, in the absence of any data 


on Which a reliable estimate can be made of the amount of money | 


that will be required to be appropriated in the event that we have 
an epidemic, lam perfectly satisfied myself to stand by the bill appro- 
priating $100,000, without any fear that my conscience will be in any 
degree atlected if it should be found insuflicient. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Tennessee, [Mr. HARRIS. ] 

The question being put, there were on a division—ayes 21, noes 17 ; 
no quorum voting. 

Mr. HARRIS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. I did not intend making any remarks on this 
amendment, and proposed to allow the subject to pass without re- 
marks, but asthe yeas and nays are to be called, I desire to state in a 
very few words why I am compelled to vote against the amendment. 

It has been my misfortune to antagonize the establishment of this 
Board of Health with the broad sweep on which it was organized in 
the outset. I regarded it as a very bold grasp of unconstitutional 
power. I regarded it as an effort to build up in the city of Washing- 
ton a bureau to take the control of the sanitary measures in all the 
different localities of the country, and to control the quarantine of 
this country both in reference to foreign countries and with reference 
also to interstate communications. I believed when the bill was first 
passed that every possible effort would be made to organize this into 
a bureau and to make it permanent, but I succeeded in getting an 
amendment put into the bill by which it should have no vitality after 
four years’ experience unless Congress should see fit to re-enact it. 

Five hundred and fifty thousand dollars I believe was the sum 
originally appropriated. Added to that there have been very con- 
siderable additional appropriations, and this money has been ex- 
pended in one way or another without, so far as I am able to under- 
stand from any authentic information, the improvement of the health 
of the country, or the restraint actually of any epidemic either threat- 
ened or that has actually appeared in any part of the country. 

Under a stretch of this law which I conceive to be an abuse of its 
provisions this Board of Health has already commenced to erect per- 
manent establishments at different harbors on the southern coast of 
the United States, and is demanding money for the purpose of fitting 
up and continuing and enlarging these quarantine establishments, 
and it will not be long until we shall have a regular corps of officers 
assigned to duty at all these quarantine establishments, and they will 
be maintained at the expense of this Government continuously for 
many years to come. I cannot conceal it from my own conviction 
myselt—I do not know whether it is actually so or not, but I am con- 
vinced that it is so—that this very project of getting the increase de- 
manded by this beard is for the purpose of building up these estab- 
lishments, adding more and more to their size and their cost and their 
expense every year. 

Mr. HARRIS. The Senator from Alabama will allow me to say 
that not one dollar of this money is to be appropriated to any such 
vurpose. This appropriation that I ask for is to enable the National 
Joard of Health to aid the local quarantines and local boards of 
health in pat the spread of an epidemic, in the event an 
epidemic shall come, but not one dollar or one cent of it will go in 
the character of improvements that the Senator refers to, nor can it. 

Mr. MORGAN. I am speaking of the general purpose of the appro- 
sriation of this money and of the uses to which it has been applied 
reretofore. My conviction is that it has been a settled plan on the 

part of this Board of Health to build these establishments along the 
sea-coast of the United States and compel Congress to hold on to 
them for the management of these establishments hereafter. They 
were intended to thwart by an expenditure of this money that pro- 
vision of the law which decreed that it shoald die at the end of four 
years’ experiment, to be thereafter resurrected only by the act of 
Congress. The enactment of that law and the establishment of this 
Board of Health as a permanent policy of the United States is the 
policy they are adopting and trying to carry into effect. Hence it is 
that we find that they surround themselves with an enormous corps 
of clerks and officers here in the District of Columbia, expending 
$21,500 per annum upon them—an enormons expenditure, and for what 
good I cannot see and never have been able to see. 
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Now, it is said they must have $164,000 set apart as a contingent 
or conditional fund for the purpose of meeting an epidemic. Wha} 
| sort of an epidemic are you going to meet and where are you going 

to meet it? What epidemic do you apprehend is coming? Not yellow 
fever? It is already in the country; it has been indigenous, a regy. 
larly naturalized inhabitant of this country for three or four years 
now, to say the least of it. Do you expect an epidemic from abroad? 
If so, what port will it come in at? Will it be at Portland, Maine 
or at New Orleans, or at Galveston? Do you expect to contract it or 
| countervail it? Or is it the cholera that Senators expect to invade 
the country; orisit the plague? The epidemic is not named: the 
| point of attack is not named; but the amount of money is actually 
| estimated at $164,260 for the purpose of meeting the epidemic if j; 
does come. How the fact is ascertained that that is the proper pre- 
| scription of money for the purpose of fencing out the epidemic I am 
| not able to ascertain. I have no evidence that the Board of Health 
desire this money for that purpose. When the money is voted, it js 
| left to them to say whether the epidemic condition exists sufficiently 
| to authorize them to draw for it; and when they draw for it the 
Secretary of the Treasury has no option, because he is no doctor and 
| cannot determine whether there is an epidemic here or not. So they 
| determined for themselves the conditions on which this money is to 
be used, and you might just as well make a conditional appropria- 
tion of money to provide for the cyclone that has been in the West, 


and is expected to visit it again according to certain predictions of 
astrologers and astronomers during the coming season. We have had 
a cyclone that ran through Missouri and tore up towns and destroyed 
property and killed people; another one in Mississippi; another, | 
believe, in the State of Illinois, and in other places in the West. I: 
is quite as reasonable to expect some cyclone during this coming year 
as it isto expect an epidemic. We have had fires that broke out and 
burnt up whole towns, especially in the oil regions of Pennsylvania, 
and we voted $25,000 to build a post-office in one of those towns. Why 
not raise a contingent fund in the Treasury of the United States to 
build post-offices in all the towns that may be destroyed by fire? Why 
not raise a contingent fund to remunerate damages that may occur 
and to relieve the inhabitants of all communities where cyclones may 
sweep with their terrible force? If we are to rush forward with this 
experimental and provisional sort of legislation, open the door wide 
and let allthe people have achance at it. It is an unfortunate—yes, 
sir, it is a false principle of legislation. 

When this bill was up before the country we were forced to vote 
$500,000 under the constraint and compulsion of an existing epidemic, 
and Senators here were afraid to vote against it because they might vio- 
late the tenderness of public sentiment by an apparent opposition to 
a relief that was demanded for people who were suffering then under 
a great public calamity. Now that there is no epidemic, now that 
everything is healthy and the prospects are favorable for relief from 
all epidemic diseases, more so than they have been for many years 
in this country, I believe, we are invited to make another appropri- 
ation of $164,000 upon the hypothesis, the guess, the conjecture that 
an epidemic may occur during this year. 

Mr. HARRIS. Will the Senator from Alabama allow me to sug- 
| gest to him that he is grossly mistaken in his facts? When we made 
| the appropriation of $500,000 it happened to be in June, 1879, when 

there was no epidemic, just as there is no epidemic now ; but we had 
one in 1878, as we had one later in 1879. 

Mr. MORGAN. When that additional appropriation was made we 
had emerged from the terrible epidemic of 1878; we made it in 1879; 
and the epidemic did return in the autumn of 1879 to a certain ex- 
tent. The country was in a state of alarm on that occasion in con- 
sequence of that recent visitation, which caused, as I have remarked, 
Senators to hesitate and falter in making any opposition to the enact- 
ment. Many Senators, I doubt not, voted for the bill at the time it 
was passed because they were apprehensive that if they voted against 
it they might subject themselves to the criticism of having refused 
an act of justice and benevolence to the country. But now we have 
no epidemic, and there is no conjecture of any that I have heard of. 
On the contrary, the appropriation of part of this money to the sani- 
tary relief of the citizens of the South has removed very largely, as 
I understand, the apprehension of any epidemic. 

1 think if you are to make a fund for the purpose of fencing off epi- 
demics, you had better make it $500,000, and allow the President of 
the United States to draw his warrant against the fund according to 
emergencies, rather than expect to treat an epidemic, whether of 
cholera or yellow fever, by an appropriation of $164,000. 

The PRESIDING OFFICER. The question is on the amendment 

_ of the Senator from Tennessee, [Mr. HARRIS,] upon which the yeas 
and nays have been ordered. 

| The question being taken by yeas and nays, resulted—yeas 20, nays 
26; as follows: 


| YEAS—20. 
Bailey, cee, Kirkwood, Pendleton, 
| Blaine, Harris, Lamar, Saunders, 
| Burnside, Hereford, Maxey, Voorhees, 
| Davis of Illinois, Johnston, Morrill, Walker, 
Garland, Jonas, Paddock, Williams. 
NAYS—26. 
Allison, Blair, Call, Eaton, 
Baldwin, Booth, Cockre Groome, 
Beck, Brown, Davisof W. Va, Ingalls, 
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Tones of Florida McPherson Rollins 
Kernan, Morgan Saulsbury 
McDonald, Pryor, Slate or, 
McMillan Ransom, Teller, 
ABSENT—30. 

Hill of Georgia, 


Wallace 
Wivhers. 


Anthony, Conkling, Sharon, 


Bayard Dawes, Hoar, ‘Thurman, 
Bruce Edmunds Jones of Nevada, Vance, 
Butler, Farley, Kellogg, Vest, 
Cameron of Pa., Ferry, Logan, Whyte, 
‘ameron of Wis., Grover Platt, Windom. 


Hamlin 
Hill of Colorado 


C: — nter Plumb, 
C Randolph, 

So the amendment was rejected. 

Mr. BURNSIDE. I move to amend the bill by striking out all from 
line 228 to line 232, on page 10. 

This amendment I offered several days ago, and it was referred to 
the committee. The section of the Revised Statutes to which this 
clause refers provides for the payment to collectors of customs of a 
commission on moneys disbursed for light-house purposes. If this 
section is repealed no provision is made ‘for making these payments. 
There are no bonded officers provided for who can make them. I see 
no reason for the repeal of the law. In fact, I see great harm that will 
come from repealing it. If my amendment obtain, I shall offer to 
amend further by inserting a clause providing for this payment such 
as was inserted in the last bill. This matter was brought before the 
House and stricken out in committee, but was put back on consider- 
ation in the House. 

I move now to strike out all contained in line 22% to line 232, inclu- 
sive. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment of the Senator from Rhode Island. 

The CurEF CLERK. It is proposed to strike out from line 228 to 
line 232, inclusive, in the following words: 

And so much of section 4672 of the Revised Statutes of the United States as pro 

ides compensation to collectors of the customs for services as superintendents of 

chts on te ggg r agents for the Light-House Establishment is here by repealed. 

Mr. BECK. ction 4672 of the Revised Statutes provides as fol- 
lows: 

The Secretary of the Treasury shall assign to any of the collectors of the customs 
the superinte ndence of such light-houses, beacons, light sh ips, and buoys, as he 
deems best ; but no person w hose com pens: ition as collector of customs exceeds $3,000 
a year shali receive any compensation as césbursing agent for the Light-House Es- 
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| 


| could be performed by their own office 


blishment, whether the sums disbursed by him be for articles to be used or serv- | 


ices rendered within or without the limits of his superintendeney or collection dis- 
trict: Provided, 
is not more than $3,000 a year, such agent shall receive for such services not more 
than $400 in any fiscal year. 


That section the House in this bill seeks to repeal. We brought 


That where the compensation of any collector as disbursing agent | 


| 


before us the managers and oflicers of the Light-House Board, and | 


they said that the repeal of this section was proper, that they had their 
own disbursing officers, their own supervisors, nen connected with 


the Light-House Establishment, whose duty it was to go and pay off 


all these men; that it only brought confusion and conitlict by reason 
of the custom-house officers seeking to get the $400 by interfering 
with them ; that there was a conilict of jurisdiction, and that there 
was no use for the statute, but on the contrary it was doing positive 
harm, as they had now officers connected with the Light-House Board 
fully competent to do the work, able to do it without any additional 
expense, maintaining the whole of the payment of their own people 
within their own establishment. They said that they had a great 
trouble by reason of the existence of this law and a conflict with the 
custom-house officers who were seeking to get in and pay their men 
and get the $400, when they could do it better, account for it better, 
and it would cost the Government not a dollar. Therefore we agreed 
with the House in striking that out at the earnest request of the ofii- 
cers of the Light-House Board. 

Mr. DAWES. This amendment will take away from the compen- 
sation of collectors of customs the sum of between $7,000 and $8,000, 
distributed over and among eighty-two collectors of customs. No 
one of them can receive more than $400, and noone can receive any- 
thing whose regular compensation is $3,000. 


Of these eighty-two | 


collectors only four in the last year are reported as having received | 


$400, and only four others received $300, while thirty- eight of them 
received less than $100. Some of the colle sctors depend entirely for 
their compensation upon these fees, and have no other fees. They 
are collectors who under the present system of collecting the revenue 
are necessary at ports where scarcely any business is done; but there 
must be either a collector or an inspector of customs at that point to 
prevent smuggling. The collector, under the present system, re- 
mains there and depends entirely upon these fees. 

The moment you repeal this law you must do one of two things: 
You must provide asalary for the collector or you must put the port 
in charge of an inspector and transfer its jurisdiction to some adjoin- 
ing collection district. If you put an inspector there you must give 


must provide some pay for him. Sothere is now a saving to the Treas- 
ury. On the other hand the repeal of this law deprives eighty-two 
collectors of this amount, only four of them getting the limit of $400, 
and only four others getting the limit of $300, and thirty-eight of 
them getting under $100. They depend upon these fees. 

I am quite aware that the Light-House Establishment would rather 
have this charge themselves, and have these fees themsely es, as they 
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certainly would. The light-houses are not to be taken care of for 
nothing, and the expenses of the light-houses are not to be disbursed 
for nothing. This system, without any provision for it, throws some 
collectors of customs out of compensi ation at all. It undertakes to 
save to the Treasury between $7,000 and $3,000, taken off eighty-two 
of them, and from some of them it takes every dollar that they get 
for taking care of the port and keeping smuggling from going in and 
for services in taking care of light-houses, all on the ground that the 
Light-House Estal lishment would care for this themselves. 

I think if the Committee on Appropriations will look into it they 
will see that it is not exactly safe, without making any provision at 
all for the care of these light- houses and the disbursemen! of these 
expenses, to repeal this law. You re pe vl this law, and every one of 
the eighty-two collectors charged by law with it are relieved of this 
duty, ‘but you make no provision imposing it upon the Lig! it Honse 
Board or upon keepers of light-honses. The keeper of the light-house 
is not the man to disburse the expenses of the Light-House Establish- 
ment. The keeper of light-houses or else some portion of the Light- 
House Board here in Washington must do it. It should be somebody 
in the vicinity, and should not be the keeper himselt , 

I commend this view of to the Senator from Kentucky, 
because I know the Senator from Kentucky does not want to ¢ ripple 
the service, and I know the Senator from Kentucky is not to be led 
into a false move under the idea of economy. He will iind that he 
has relieved eighty-two collectors of the duty imposed upon them by 
law at the trifling expense of seven thousand and odd dollars a year, 
and he has made no provision for anybody else to do the work ; and 
he puts collectors at some points to watch the revenue without a 
dollar of pay. 

Mr. BECK. Ali I can say is that we were assured by the officers 
of the Light-House Board with great amphasis that they had fall pro- 
vision made for the performance of this service, and all the duties 
rs without any additional ex- 
pense to the Government—oliicers they were obliged to have and 
maintain, who were accountable to them for the money that was 
appropriated for this pi Irpose. We were informed that now conflicts 
of jurisdiction between collectors of divers ports and their own in- 
spectors created great confusion, and they urged us to concur in this 
repeal upon the assurance that the provision was now ample in their 
own hands. 

Mr. DAWES. It is a great pity the committee did not take the 
views of the customs division of the Treasury Department as well as 
of the Light-House Board. This is not the only thing in which there 
is a conflict. There is a grasping of power on the part of the one, 
and they would like to have this; but if the Senator himself has ex- 
amined the law he will see that the Light-House Board cannot take 
a dollar of this money, The Light-House Board, in the present con- 
dition of the law, if you repeal this section cannot disburse this 
money. They can in one sense tell their light-house keeper to look 
after the light-house. They have ample authority, as they conceive, 
to tell the light-house keeper to look after the li; xht-house; but they 
cannot disburse the money. The money goes from the Treasury through 
Treasury agents, and not through the Light-House Board, who are not 
authorized by law to disburse a dollar of it, as the Senator from Ken- 
tucky will find if he will look into the previsions of the law and not 
listen solely to the statements of the Light-House Board, who want 
to have a provision of law that will put this money into their hands 
for disbursement. 

Mr. WITHERS. I will ask the Senator from Massachusetts, if his 
statement be correct that the Light-House Board cannot discharge the 
duty, why should they desire to grasp it if they cannot discharge it? 

Mr. DAWES. Iwill answer the Senator. The Light-House Board 
think that their general supervision of light-houses will take care of 
the property. They expect that this will be supplemented, the mo- 
ment you will see if put in operation, by a provis sion that will author- 
ize them to take the money and disburse it, and then they will want 
the additional compensation. 

Mr. WITHERS. ‘The Senator from Kentucky has correctly stated 
the position taken by the officers of the Light-House Board before the 
sub-committee, and which prompted them to stand by the bill as it 
came from the House, where the sane subject was investigated and 
this provision of the bill was incorporated into it, and that was that 
under the operations of that section of the Revised Statutes which it 
is proposed to repeal officers of customs were intrusted with duties 
that properly devolved, and by law devolved, upon the officers of the 
Light-House Board; and thatthe effect of this complication of methods 
of payment was so to disarrange their accounts as to render it very 
difficult for them to make an intelligible statement and settlement of 
accounts, because the payments which were made by the custom-house 
ollicers were not returnable to the Light-House Board. 

This was the state of facts before the committee. We had notified 


the case 


| all the officials of the Government to attend our meetings and to sug- 
him from $1,100 to $1,500 a year. If you leave a collector there you | 


gest any amendments or alterations that might be desired in this 
service. The Secretary of the Treasury received this notification, the 
castom-house service received it, the Light-House Board received it, 
and no complaint was made before us, and no denial of the allegations 
made by the Light-House Board, and therefore we proposed no change 
in the bill as it came from the House in this regard. 

Mr. DAWES. The criticism I make is that they did not hear the 
customs division of the Treasury Department. The Secretary of the 
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Treasury himself is as innocent of the details of gathering the cus- 
toms as I am. 

Mr. BURNSIDE. If the Committee *on Appropriations had con- 
sulted the members of the Light-House Board who were attached to 
the Navy alone the chances are that they would have said that the 
whole of the Light-House Board ought to have been under the charge 
of the Navy. If they had consulted alone the Army officers who are 
in the Light-House Board they would probably have said it all ought 
to be under the charge of the Army. They go to work and consult 
the secretary of the board as to how the money ought to be disbursed, 
and of course he says it ought to be disbursed under the Light-House 
Board. 

I want to say to the Committee on Appropriations that they com- 
mitted I think a very great error in relieving the light-houses along 
the coast from the supervision of eighty-two bonded officers just for 
the trifling saving of an expense of $7,500. The supervision of those 
eighty-two bonded oflicers is a valuable thing to this Government ; 
and the Appropriations Committee or any other committee that re- 
lieves them from the responsibility and takes away from the light- 
houses and the light-keepers the watchfulness which they exercise 
over them would commit a great mistake, in my opinion. I hope the 
Senate will not sustain the committee in making this innovation, 
repealing a statute here on an appropriation bill. I think that is an 
improper thing to do, This is a section of the Revised Statutes. 
These sections were certainly placed in the statutes on mature delib- 
eration, and an appropriation bill is not the place to repeal a statute, 
I submit. 

Mr. WITHERS. I want to call the attention of the Senator from 
Rhode Island to the fact that the light-house service is a branch of 
the Treasury Department and not of the Navy. 

Mr. BURNSIDE. Quite so. 

Mr. WITHERS. The Secretary of the Treasury himself is president 
of the Light-House Board. 

Mr. BURNSIDE. But a certain supervision of it is given to the 
eustom-house officers, and it is very proper that it should be so. It 
is proper that the collector of the port of Newport, for instance, 
should have a supervision of the light-houses in the neighborhood of 
Newport, to see that the work is performed decently. 

Mr. ALLISON. Will the Senator allow me to call his attention to 
one provision ? 

Mr. BURNSIDE. Yes, sir. 

Mr. ALLISON. The law is not changed with reference to the su- 
pervision to be exercised by the custom-house officers. That section 
remaivs as it is now. 

Mr. BURNSIDE. Then I submit you are asking the collectors to 
do work for nothing. Is that fair? You say the law is not changed 
and the work is still resting with them. The Secretary can act under 
the law; Lagree to that. Even after this repeal is made the Secre- 
tary can require the custom-house officers to do the work. You ex- 
pect these men, some of whom get $200 or $300 and many of whom 
get not more than $100 apiece, to keep a supervision of the lights, 
looking after the light-houses, seeing that the light-house keepers 
remain sober and attend to their work, without paying them for it. 
The amount of their commission is at the discretion of the Secretary 
of the Treasury. He can make it smaller or larger, I believe not to 
exceed 24 per cent., or something like that, and it is not to exceed in 
the aggregate $400. 

Mr. BECK. Will the Senator allow me to make a suggestion ? 

te 5 

Mr. BURNSIDE. Certainly. 

Mr. BECK. After constituting the Light-Honuse Board, section 
4054 of the Revised Statutes provides that “ the Secretary of the Treas- 
ury shall be ex efficio president of the Light-House Board.” 

Section 4658 provides that “ the Light-House Board shall be attached 
to the oflice of the Secretary of the Treasury, and under his superin- 
tendence shall discharge all administrative duties” connected with 
it; so that it is all provided for carefully now. 

Mr. BURNSIDE. Quite so; bat there should be some provision 
here. These collectors are along the coast, and if they are to have 
that supervision, they should be paid for it. Any collector who gets 
$3,000 does not get any commission for this duty at all. Therefore, 
the only ones who are benetited by it are some of the collectors who 
get small salaries. As the Senator from Massachnsetts states, there 
are eighty-two of them, and no oneof them can draw more than $400 
of this whole $7,500. Tsay that they are bonded officers. 

Mr. DAWES. The smallest sum received is $12. 

Mr. BURNSIDE. Some of them get as small asum as $12, the Sen- 
ator from Massachusetts tells me. I say that is not wise economy, 
but deprives the service of the watchfulness of a corps of eighty-two 
men, who are under bond to supervise these light-houses during the 
year Great harm will be done, in my opinion, if this section is re- 
pealed, because it is utterly impossible for these light-house officers 
who are not bonded men, as a rule, to be held accountable for the 
disbursement of this money. It is probable that they would only go 
there at intervals, probably not more than once in a quarter. How 
are they going to keep supervision over the light house keepers? I 
think the repeal of this section would be a great mistake, and I hope 
it will not be done. 

‘The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, [ Mr. BURNSIDE. ] 

‘The amendment was rejected—ayes 12, noes not counted. 


Mr. McDONALD. Mr. President—— 

Mr. BECK. Will the Senator from Indiana allow me to make a sug- 
gestion? It is now five o’clock, and perhaps by six or seven o’clock, 
unless there are more amendments than we think for, we can finish 
the bill. We hope to close this bill to-night, and I rise at the re- 
quest of the committee to ask Senators to stay with us as long as 
they conveniently can, hoping that we can get through. 

Mr. MCDONALD. I desire to offer an amendment. At the end of 
line 76 I move to insert : 


For the purpose of constructing an elevator in the United States court-house 
and post-ofiice at Indianapolis, Indiana, the sum of $9,500. 


Mr. BECK. I make the point of order on that amendment. It is 
not estimated for, nor has it been considered by any committee. 

The PRESIDING OFFICER. The Senator from Kentucky makes 
the point of order on the amendment offered by the Senator from 
Indiana, 

Mr. MCDONALD. Mr. President—— 

The PRESIDING OFBICER. It is not debatable, but the Chair 
will submit the question to the Senate. Is the amendment in order ? 

Mr. MCDONALD. I donot know what the point of order is. This 
provision is the language of a bill that has been reported by a stand- 
ing committee, the Committee on Public Buildings and Grounds, 

Mr. WITHERS. Not as an amendment offered to this bill, though. 

Mr. McDONALD. It stands precisely as the amendment that was 
adopted yesterday for the addition to the City Hall building here. 
The bill has passed the Senate unanimously; there was no objection 
made to it. Itis in the House, and if it could be reached there it 
would be passed. 

Mr. WITHERS. We had better put all the bills that have passed 
the Senate on this bill! 

Mr. MCDONALD. Every proper and appropriate one I suppose we 
could. If the Senator from Virginia has any such 
Mr. WITHERS. Certainly; there are several. 
Mr. McDONALD. If he has any such that he desires to offer—— 

Mr. WITHERS. There are many such equally pertinent. 

Mr. MCDONALD. I would be glad to put them on. 

Mr. WITHERS. I think not. ‘ 

Mr. McDONALD. I do not see how it is going to increase the ag- 
gregate of the appropriations because the items are in the form of 
amendments to this bill, or that it will decrease the appropriations 
because they are kept off of this bill. 

The PRESIDING OFFICER. The question before the Senate is, Is 
the amendment offered by the Senator from Indiana in order? [Put- 
ting the question.] The noes have it, and the amendment is ont of 
order. 

Mr. ALLISON. In line 13941 move to strike out “ general” before 
“ deputies,” and after the word “ deputies” to strike out the words 
“ except for services of the latter rendered at elections ;” so as to read: 

For payment of marshals and their deputies, $650,000. 

The object of this amendment, as Senators will readily see, is to 
provide for the payment of all the deputy marshals. I do not pro- 
pose to discuss the question. I believe now itis generally understood 
that these deputy marshals are to be continued, and I suppose no one 
will propose to continue them in the service without paying them 

Mr. WITHERS. We have made appropriations three times for 
that. 


Mr. ALLISON. I shall content myself with offering this amend- 
ment, and shall ask for the yeas and nays on it if there is any objec- 
tion to it. 

Mr. BECK. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. KIRKWOOD. I wish merely to make an inqniry. I under- 
stand from the amendment offered by my colleague that the appro- 
priation bill as it stands makes no provision at all for paying fees for 
deputy marshals who may be appointed to act under the election 
laws. Am Lright? Ishould be very glad to have the answer of the 
Senator from Kentucky whether I am right. 

Mr. BECK. I beg pardon; I was listening to another suggested 
amendment at the time. 

Mr. KIRKWOOD. I understand from the amendment offered by 
my colleague that no provision is made in this appropriation bill for 
paying the expenses of deputy marshals who may be appointed to 
execute the laws touching elections. 

Mr. BECK. Thereis not in this bill; it isthe old question we have 
argued over and over so often. I hope the Senator will let the yeas 
and nays be taken. I believe that it is abont the only thing that is 
political in the bill. 

Mr. KIRKWOOD. What 1 want to ask is whether the intention is 
to pass any bill for that purpose, or whether it be the intention not 
to make any provision for the payment of these officers ? 

Mr. BECK. I am wholly unable to answer that. There is a bill 
before the House, but what will be done with it I do not know. 

Mr. ALLISON. But that bill does not make any appropriation. 
That bill simply authorizes a different mode of appointment, recog- 
nizing the fact that we must have such officers. 

Mr. KIRKWOOD. Will the Senator then answer the question, if 
it be the purpose to make an appropriation for this object, why it was 
not done in this bill where payment for the services of the marshals 
and their deputies is provided for? 











1880. 


—————— 


Mr. BECK. The Senator will recollect that there is a House bill 
now pending there which brings up that whole question. We have 
been differing upon that for a year or two, as the Senator knows. 
All I ean say is that he understands exactly what this means, and so 
do I, and we all understand what his colleague’s amendment pro- 
poses. I hope, therefore, as it has been so often debated, that we 
shall not debate it much longer. At least I shall not. 

Mr. KIRKWOOD. Ido think it is due tothe majority of the Sen- 
ate and to the minority of the Senate and to the country that the 
question should be understood openly and plainly whether or not it 
is the intention of those who, for the time being, are in the majority 
bere to make provision for the payment of these officers. 

Mr. EATON. It will be known. 

Mr. MCDONALD. I will state to my friend from Iowa, for one 
Senator at least, that as long as these election laws ‘are kept in the 
manner they are, by which they are mere: partisan machinery and 
used for partisan purposes, I shall never vote a dollar. 

Mr. KIRKWOOD. That is frank; and I do not see why there 
should not be equal frankness all around. 

Mr. KERNAN. Ido not see any good in talking about it. 

Mr. EATON. We do not want to talk about it; we will vote. 

Mr. KIRKWOOD. Iwill then take it, and I suppose I may say 
the whole country will take it, that the refusal to adopt the amend- 
ment offered by my colleague will be a declaration that it is not the 
intention to make any provision for the payment of these officers. 

Mr. EATON. The Senator may take it as he pleases, and the coun- 
try of course will take it as it pleases. 

Mr. KIRKWOOD. Yet the Senator ought to say how he intends to 
have it. 

Mr. EATON. My views are weil understood. It is not necessary 
for us to talk about it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [ Mr. ALLISON, ] on which the yeas and nays 
have been ordered, 

The Secretary proceeded to call the roll. 

Mr. BALDWIN, (when his name was called.) On this and all po- 
litical questions Iam paired with the Senator from Texas, [ Mr. COKE. ] 

Mr. CALL, (when his name was called.) Iam paired with the Sen- 
ator from Maine (Mr. HAMLIN] on all party questions, and I suppose 
this to be one. 

Mr. DAWES, (when hisname was called.) Iam paired on this ques- 
tion with the Senator from Delaware, [Mr. BAyArD.] I should vote 
“yea” if he were here. 

Mr. EATON, (when his name was called.) I am paired on all political 
questions with the Senator from New York, [Mr. CONKLING, ] except 
when it is necessary that I should vote in order to make a quorum. 

Mr. GARLAND, (when his name was called.) Iam paired with the 
Senator from Vermont, [Mr. EpMuNDs. ] 

The roll-call was concluded. 

Mr. BURNSIDE, (after having voted in the affirmative.) I voted 
inadvertently, I am paired with the Senator from New Jersey, [ Mr. 
RANDOLPH.] If he were here, he would vote “nay” and I should 
vote “ yea.” 

Mr. DAVIS, of West Virginia, (after having voted in the negative. ) 
I voted, not thinking at the moment that I am paired with the Sena- 

tor from Minnesota, [Mr. WINDOM.] I ask to withdraw my vote. 

Mr. MAXEY. My colleague [Mr. Coke] is necessarily absent, and 
is paired on political questions with the Senator from Michigan, [ Mr. 
BALDWIN.] If my colleague were here, he would vote “ nay.” 

Mr. MCMILLAN. My colleague [Mr. WrixpoM] is absent in the 
discharge of duties pertaining to a committee of the Senate. 

Mr. INGALLS. My colleague, [Mr. PLUMB,] who is absent, is 
paired on party questions with the Senator from Alabama, [Mr. 
MORGAN. ] 

Mr. DAVIS, of Illinois. I wish to remark, so that it may go on the 
record, that my colleague [Mr. LOGAN] is paired with the Senator 
from Maryland, [Mr. WHYTE. ] 

Mr. MORGAN. I am paired with the Senator from Kansas [Mr. 
PLUMB] on this question. 

The result was announced—yeas 16, nays 22; as follows: 


YEAS—16. 


Allison, 300th, Kirkwood, Platt, 
Anthony, Ferry, MeMillan, Rollins, 
Blaine, Hill of Colorado, Morrill, Saunders, 
Blair, Ingalls, Paddock, Teller. 
NA YS—28. 
Bailey, Hampton, Lamar, Thurman, 
Beck, Harris, McDonald, Vance, 
Brown, Hereford, McPherson, Voorhees, 
Cockrell, Hill of Georgia, Maxey, Walker, 
Davis of Dlinois, Jonas, Pendleton, Wallace, 
Farley, Jones of Florida, Saulsbury, Williams, 
Groome, Kernan, Slater, Withers. 
ABSENT—22. 
Baldwin, Carpenter, Grover, Plumb, 
Bayard, Coke, Hamlin, Pryor, 
Bruce, Conkling. Hoar, Randolph, 
Burnside, Davis of W. Va., Johnston, Ransom, 
Butler, Dawes, Jones of Nevada, Sharon, 
Call, Eaton, Kellogg, Vest, 
Cameron of Pa., Edmunds, Logan, Whyte, 
Cameron of Wis., Garland, Morgan, Windom. 


So the amendment was rejected. 





CONGRESSIONAL RECORD—SEN ATE. 4371 


Mr. COCKRELL. I suggest that in line 1028, where the appropri- 
ation is made “for expenses of adjusting claims for indemnity for 
swamp lands,” the words “for indemnity,” where they first occur, 
ought to be stricken out. Then it would read : 


For expenses of adjusting claims for swamp lands, and for indemnity for swamp 
lands, $15,000. 


Mr. ALLISON. Ido not know about that. It reads: 


For expenses of adjusting claims for indemnity for swamp lands and for indem 
nity for swamp lands, $15,000. 


Mr. INGALLS. That is right as it stands. 
Mr. ALLISON. A portion of this fund is to go for expenses of ad 


justing these claims, and a portion of it is to go te pay the claims. 


Mr. BECK. I think that is right. 

Mr. COCKRELL. It makes no particular difference, but still I 
think, as I stated, it is correct; and it is the way the appropriation 
has been made ever since it has been made, for I have the acts be- 
fore me. It is first for investigating the swamp-land—— 

Mr. ALLISON. For investigating claims for indemnity for swamp 
lands. 

Mr. COCKRELL. No; it is first for investigating the swamp-land 
claim by the State, and which the Government has sold, and then it 
is for investigating the claim which the Government has for swamp 
lands in the State. 

Mr. WITHERS. As it is, it prov ides for two separate and distinct 
things. 

Mr. COCKRELL. That is what I want it to provide for. I want 
it to provide for investigating the swamp lands which the States 
claim and which the General Government has never patented, That 
is one thing. Then I want to provide for indemnity. 

Mr. BECK. I merely want to make a suggestion, which is that we 
agree to strike out the words “ for indemnity ” in line 1078, and when 
we get into conference we can ascertain the exact fact. 

Mr. WITHERS. It can then be settled. 

Mr. BECK. Let the words “ for indemnity” be stricken out in line 
1028, and if there is any mistake it can be ascertained. Is there ob 
jection to that being done? 

The PRESIDENT pro tempore. If there is no objec tion, the amend 
ment will be made. 

Mr. KERNAN. I am directed by the Committee on Patents to offer 
an amendment to come in at the end of line 723. This amendment 
was sent to the Committee on Appropriations. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cmier CLERK. It is proposed to insert after line 723: 

That the Secretary of War is authorized to purchase from Addison M. Sawyer 
his patent-right for canister shot, and to pay him therefor sach sum as he shall 
deem just and reasona)le, not exceeding $25,000; and said sum is hereby appropri 


ated for that purpose, out of any moneys in the Treasury not otherwise appropri 
ated. 


Mr. WITHERS. I cannot make the point of order on that, inas- 
much as it was reported by a committee and submitted to the Com 
mittee on Appropriations of the Senate, but it was rejected by the 
committee on the ground that it wassimply an appropriation for the 
benetit of a private individual, that it properly belonged if anywhere 
to the Army appropriation bill, that no reason existed or was known to 
us to exist why if the claim was a good one it should not have been 
incorporated into that bill; and inasmuch as it was alleged that the 
Government had been using this device for several years, we declined 
to putit in the appropriation bill when we had no opportunity to in- 
vestigate the matter. 

Mr. DAWES. While the phraseology of the amendment is to en- 
able the Government to pay a certain individual for this claim it is 
by no means a private claim; that the individual’s name is incor 
porated in the amendment to whom the money is to be paid does not 
make any claim upon the Government for it. The Government pro- 
poses to buy of him the patent. The Secretary of War recominenuds 
it in a letter addressed to the Congress of the United States. 

I will state the circumstances. This man Sawyer during the wat 
devoted his time to the invention of a new canister-shot, and during 
the war and at the close of it perfected a canister-shot of snch re 
markable quality as that the Government abandoned all other meth- 
ods of using canister-shot and adopted this canister-shot, so that they 
use it entirely now. They do not require canister-shot in time of 
peace for any purpose except for target practiee, for practice in th 
Army. The amount of royalty that they pay this man for the inven 
tion is about $1,000 a year. They pay so much for these shot. They 
have abandoned all others and require these to be used, so they re- 
quire so much of these shot. Of course in time of peace they use no 
more; buat if there should be war they would nse a hundred times as 
much and be obliged to pay a hundred times as much royalty. They 
have paid him from time to time $1,000 a year for this. They owe 
him now about $1,000 royalty. Instead of coming to Congress each 
year for an appropriation to pay this royalty they have made an ai 
rangement with him of theirown motion to purchase his patent and 
have an end of it. So they sat down with him aud counted np the 
$1,000 a year during the life of his patent, found out how much that 
would amount to, and then they agreed to give him a reasonable 
compensation for the time which he had expended over and above 
for perfecting it, for it is a very expensive matter to experiment on 
canister-shot, and a private individual cannot experiment on it with 
out laying out a good deal of money. He rendered an account of al! 
the money he had expended in these experiments. They looked it all 
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over and they said it was very reasonable. They added that to the | of its citizens in war, we ought not to refuse to adopt the recommen. 


amount of royalty each year during time of peace for the life of the 
patent, and they said they would give him that for it and have an 
end of it. 

The Secretary of War has written a very strong letter—I do not 
know whether it is addressed to the committee themselves, but either 
to them or to Congress—urging that this be bought, setting forth the 
necessity of having it. The fact is, that in time of peace they pay 
all this money out, and if war should ever turn up they would be 
obliged to pay a great deal more. 

The committee bave examined the whole matter and I think they 
approve of it; they agree with the Ordnance Department and the 
Secretary of War that it is the thing that must be used; but they say 
that the War Department did not originally make any estimate for 
this, that it ought to have gone into the Army appropriation bill, and 
that they do not want to put it in this bill. That is the only objec- 
tion, as I understand, to it. The answer is that they came to settle 
their accounts with this man after the estimates were made, and they 
found this little charge, and it occurred to them that this was a busi- 
ness way of doing it. They found a man who was not here with a 
patent trying to ake an enormous sum; he said he only wanted to 
be made whole. The invention was made originally from patriotic 
motives, for the use of the Government; it cannot be used by any- 
He said, “ you reckon up just what this would cost you 
and you may have it.” Then they urged this method of doing it. It 
is 28 reasonable an application on the part of the War Department 
as ever was made inthe world. When you find an honest, reasonable 
patentee who is willing to give the Government the whole benefit of 
his patent for what it cost him, I do think that it is such a rare ex- 
ception in human nature, (I do not mean a rare exception as to pat- 
entees,) that Ido think the Committee on Appropriations in an eco- 
nomical sort of view ought not to turn their back upon it. I hope 
the amendment will be adopted. 

Mr. HOAR. Mr. President, the question before the Senate is whether 
we propose to dismiss from the resources of this Government in war 
the inventive genius of American mechanics. This man is one of the 
great inventive geniuses of this country. Heisno adventurer; he is 
no beggar; he is the man who has perfected rifled cannon, He brought 
his ritled cannon to Washington before the war, and he received a 
certificate of General Lee and General Scott and Mr. Floyd, who was 
then Secretary of War, and he was the first person who had brought 
the rifling of cannon to perfection. Now he has invented a canister- 
shot which multiplies by five the effective force of every canister 
ever tired ont of a rifled cannon. The charts which show the com- 
parison of the effect of bis canister shot and that which we had in 
store show that his is as five to one in its effective power. 

“In addition to that, as I am informed—and any military gentleman 
in the Senate will correct me if I mistake—I understand that every 
battery of rifled cannon was obliged to have a certain number of 
smooth-bore cannon because of the destructive effect of the ordinary 
canister upon the rifling, which is a great additional cost. This 
man’s invention prevents all that and the canister are fired without 
injury to the rifling. This is not my statement; it is che statement 
of General Benét in the letter which he has written, which is with 
the papers here, in which he states both these facts. That is a saving 
of millions of dollars to this country. It is one of the great military 
inventions of the age, and it is so certain that the War Department 
immediately discarded all its old stock of canister-shot and adopted 
this man’s. It is described carefully, with pictures and representa- 
tions, in the ordnance report. 

Where a man has rendered a benefit to his country like that, mul- 
tiplying by tive the effective force of rifled cannon so far as grape-shot 
are used, and saving this injury to the rifling, it seems to me that 
when the War Department have adopted his invention and come in 
and say that he ought to have this little moderate sum of $25,000 for 
an invention which saves hundreds and hundreds of thousands to the 
Government, we should not turn him out on a mere technicality, and 
say that it is all right, all the committees agree that it is right, the 
Ordnance Department says so, the Secretary of War says so, but we 
will not pay this citizen this little moderate sum because it ought to 
be in another bill and not this; it came a little too late. 

Mr. BECK. I desire to say to the Senate that there is a letter from 
the Secretary of War, and a very strong one. The claim seemed to 
be of great merit. The difficulty was that we could not put it on 
this bill. Though believing it was a proper claim against the Gov- 
ernment the committee did not think they could afford to put it on 
this bill. 

Mr. VOORHEES. There is great doubt whether there is any merit 
in if at all. 

Mr. DAVIS, of West Virginia. I think the claim is now before the 
Claims Committee, and they are considering it. I am so informed. 

Mr. COCKRELL. No; the Committee on Patents. 

Mr. HOAR. The Committee on Patents reported unanimously in 
its favor. If I can say properly what was communicated to the com- 
mittee of the House, they examined it when they had nearly com- 
pleted this bill, and said if it was put on in the Senate they would 
make no objection whatever to it ; and the Committee on Appropri- 
ations concur in my statement. It seems to me, as I said, that unless 
this nation, whose one conspicuous attribute and glory is its invent- 
ive power, proposes to refuse to avail itself of the inventive genius 


body else. 


dation and desire of the Ordnance Department and the Secretary 
of War on the mere technical question which bill it ought to be 
yut in. 

Mr. McMILLAN. 
on Claims. 

Mr. HOAR. The Committee on Patents. 

Mr. COCKRELL. There is no question about that. 
from West Virginia was corrected in that. 
tee on Patents. , 

Mr. WITHERS. I wish to state that the Committee on Appropri- 
ations did not consider that the question was quite as far-reaching as 
the Senator from Massachusetts [ Mr. HOAR] seemed to indicate; and 
we did not suppose that in passing upon this question we were deter- 
mining as to whether the inventive genius of the nation should have 
recognition. We regarded it as simply a proposition before us that 
we should attempt upon the tail of the sundry civil bill, at the close 
of a session, to purchase a patent which had been in use for sixteen 
years, according to the statement. That is the whole of it. No per- 
son challenged it or made any allusion to the status or character of 
the inventor. 

Mr. HOAR. My friend from Virginia will permit me to say that 
this patent has not been used for sixteen years. This gentleman 
made the invention in 1864, just as the war was closing. He brought 
it to the Ordnance Office at that time. : 

Mr. WITHERS. That is what I understood exactly. 

Mr. HOAR. Let me go alittle further. There it remained. He 
perfected it and brought it to great perfection in the meantime. In 
1877 he brought it to the attention of the War Department, and Sec- 
retary McCrary ordered a trial. Then another board made trial at 
Sandy Hook, and they reported that it was better than anything 
known in this country. They waited six months with a view of mak- 
ing some further examination as to whether there was anything in 
Europe equal to it, and then they reported nnanimously recommend- 
ing the War Department to abandon its old canister and to use this. 
The War Department did so, and all that that Department have 
actually used of itis for two years. They ordered about one thon- 
sand dollars’ worth a year for mere trial practice, on which the protit 
to the maker is $150, making $1,000 a year for trial practice. 

Mr. WITHERS. I have not heard anything stated that I was not 
perfectly aware of before, nor has the correction which the Senator 
proposed to make of my statement amounted to it inasmuch as he 
merely reiterated what [ say, that the invention dated from 1564. 

Mr. President, I do not mean to question the value of-this invention, 
nor did the committee design to challenge the character of the in- 
ventor. No person alleges that he was either an adventurer or beg- 
gar, and therefore that was a perfectly gratuitous defense. But the 
question simply resolves itself into this: Here is a proposition to pay, 
by a single provision of the sundry civil bill, for the purchase of an 
invention, however valuable it may be, that has been before the De- 
partment of War for several years. Any year since 1877, according to 
the revised statement of the Senator from Massachusetts, the Secre- 
tary of War could have recommended this purchase. Any year since 
1564 the Committee on Patents could have reported and any time the 
Congress of the United States could have made an appropriation for 
the purchase of that patent if they desired. It is simply a private 
matter designed for the benetit of a private individual. 

I do not pretend to say that the amount proposed is out of propor- 
tion to the character of the service rendered or the value of the in- 
vention. All these things we did not take into consideration at all. 
It is simply that the committee did not deem it judicious legislation 
to undertake without an opportunity for examination now to ingratt 
into the sundry civil bill an appropriation which properly belonged 
to the Army bill, and which can be just as well put upon the next 
estimates emanating from the Secretary of War. 

Mr. HOAR. I should like to have these two letters read by the 
Secretary. The result of the Senator’s position would be that the 
whole matter having been considered by the committee and by the 
Senate and decided in favor of the man on its merits, he has got to 
be turned away now simply because he is in the wrong bill, and come 
back next winter. 

Mr. WITHERS. It has not been decided at all. 

Mr. DAVIS, of West Virginia. There has been no decision. 

Mr. WITHERS. Where was it decided ? 

The PRESIDENT pro tempore. The letters will be read. 

The Chief Clerk read as follows: 


I think this claim is not before the Committee 


rr ' 
i The Senator 
It is before the Commit- 


Wark DEPARTMENT, 
Washington City, December 13, 1878. 

Sin: Referring to your inquiry upon the subject, I have the houor to invite your 
attention to the following remarks of the president of the ordnance board on the 
trials of the different field projectiles, namely : 

“ The board, in consideration vf the small number of Absterdam solid shot (brass 
sabots) and the small powder capacity and light weight of the Hotchkiss shell on 
hand in the Department, reconsiders its former action and finally recommends as 
follows: that all the Absterdam shot, shell, and case shot, and ail the Eureka pro- 
jectiles be retained for issue, and all other field projectiles, canister included, be 
condemned and sold. The board further recommends that when canister is called 
for, only that of the Sawyer pattern be issued; and that all percussion shell or 
case shot retained be provided with the latest model Hotchkiss fuse, small size, 
such as is used in the shell for the revolving cannon.” 

In submitting for approval the recommendations of the ordnance board, the 
Chief of Ordnance remarks: 

* The projectiles have been on hand since the war, and the large bulk are unfit 
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for issue. The best are to be retained, and as there are over twenty-three thousand 
of these, the supply is deemed ample for the present.’ r 
The Department approved the recommendations 
Very respectfully, your obedient servant 
GEO, W. McCRARY 


Secretary of War. 


Hon. G. F. Hoar, 
United States Senate 
Wak DEPARTMENT 
Washington City, May 10, 1880. 
s 1 have the honor to inform you that Hon. LroroLy Morse has requested 


e toinform the Committee on Appropriations, House of Representatives, whether 
Department deems it desirable or just that the Government should acquire the 


patent of Sawyer’s canister-shot, at a sum to be fixed by me, within certain limits 
which will afford reasonable compensation to the inventor, and, it what would 
ea suitable limit 


In response to the communication above referred to I beg 

f the committee to the report of the Chief of Ordnance on this matter 
This office sed itself favorable to an appropriatior 

irse Mr. Sawyer for the incurred in making : 
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In time of peace the number of canisters for current 


to invite the attention 
as follows 
that will reim 
nd perfecting his inven 


} 
has exnre 


expense 


ise 


will not be more than 














ne thousand a year 
\lliowing 10 per cent. of cost as royalty would be fifteen cents each, or $150 a 
year, and for seventeen years, the life of the patent, would amount to 22,55 
In all probability the United States will be the only purchaser in this coun 
; g life of the pat Shonld the country iced in war during that 
yeriod the Sawyer canister would no doubt be used in large number but war is 
possibility only 
Under all circumstances $5,000 would be a fair price, and it would be well to 7 
hase the patent, or acquire for the United States the right to use it, at that pric 
Mr. Sawyer assures me that the cost to him in money in inventing and perfect 
ng his invention is more than $15,000. In my opinion #5 for the 


00 is a fair price 
right to use the patent by the United States, and therefor 


ippropriated, 


that $20,000 should b 


As to the value of this canister to the Navy I am not a fair judee. and did not 
msider it in determining upon the price 
It will be seen from the above that the Chief of Ordnance has not taken int 


onsideration the advantage to the naval service of this invention, and therefor: 
n passing on the case, Congress may consider this is an item that should enter into 


+) 
e case 


Very respectfully, your obedient servant, 


ALEX. RAMSEY, 

Secretary of War. 

Hon. J. D. C 
Chairman of the Committee on Appropriations, 
House of Representatives. 

Mr. HOAR. The letter of General Benét, in which he states in the 
most emphatic manner how this canister-shot multiplies the effective 
force of the arm, and that it is without injury to the rifling, I mis- 
laid; but I state,on my personal knowledge, that I have seen it. It 
is a recent letter, and it states that fact in the strongest terms. 

Mr. BECK. Has the Senator got the letter of General Benét? I] 
am looking for it now. 

Mr. HOAR. No; it has been mislaid. 

Mr. BECK. We had it before us ; it is a very strong letter. 

Mr. HOAR. Here is the report of the Ordnance Board if any Sen- 
ator would like to look at the description and the plates of this ean- 
non. 

Mr. PLATT. Iam aware that the customs of the Senate are too 
sacred to be questioned by one who has recently come to occupy a 
seat here; but if there be any tradition or custom which forbids us 
paying an honest debt or purchasing a thing which the War Depart- 
ment desires us to purchase because it cannot be placed on the right 
appropriation bill, I think that tradition or custom ought to be done 
away with. Here is a case where it seems to be admitted on all hands 
that it is for the interest of the Government to make this purchase ; 
it has been agreed upon between the Secretary of War and the pat- 
entee; and the only reason urged against it, the only reason which 
can be urged against it, is that it does not happen to come, in the 
opinion of the Committee on Appropriations, on the right appropria- 
tion bill. Now, what earthly difference does that make? Itissomuch 


ATKINS, 


money, and whether it comes in one appropriation bill or in another | 


it is all the same in the end. 
The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York, [Mr. KERNAN. ] 
The question being put, there were, on a division—ayes 22, noes 22. 
Mr. HOAR called for the yeas and nays; and they were ordered. 
The Secretary proceeded to call the roll. 
Mr. WALKER, (when Mr. GARLAND’S name was called.) 


EDMUNDS. } 
Mr. GROOME. My colleague [Mr. WuyTe] is detained from the 

Senate by illness and is paired. 

Theroll-call was concluded, and the result announced—yeas 2 


», hays 
23; as follows: 

YEAS—25. 
Davis of Illinois, McDonald, 
Dawes, MeMillan, 


Allison, 


Saunders, 
Anthony, 


Teller, 


Baldwin Ferry, McPherson, Churman, 
slaine, Hoar, Morrill Windom. 
Blair, Ingalls, Paddock, 
Burnside, Kernan, Platt, 
Call Kirkwood, Rollins, 

NAYS—23. 
Bailey, Eaton, Hill of Georgia, Vance, 
Beck, Farley, Jones of Florida, Voorhees, 
Booth, Groome, Maxey, Walker, 
Brown, Hampton, Morgan, Williams 
Cockrell, Harris, Pendleton, Withers 


Davis of W. Va., Hereford, Saulsbury, 


| ol 


My col- | 
league [Mr. GARLAND] is paired with the Senator from Vermont, [ Mr. | 
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ABSEN T—2z. 


Bayard Conkling, Jonas, Randolph 


Bruce Edmunds, Jones of Nevada Ransor 
Builer, Garland, Kellogg Sharon 
Cameron of Pa Grover, Lamat Slater 
Cameron ot Wis Hamlin Logan Vest 
Carpenter Hill of Colorado Plumb Wallace, 
Coke Johnston Pryo. Wi 

So the amendment was agreed to 


Mr. WITHERS. 


I shall ask a separate vote in the 
amendment. 


Senate on that 






Mr. EATON. lm to amend the bill by insert ny between | es 
914 and YI15: 

For continuing repairs and improvements at the navy-vard, New London, Con 
necticut, in exte ig one of the buildings thereat so ¢ to furnish a drill-roor 
and hospital for the use of the training iips of the Navy, $30,00 


I regret that this was not put on in committee. 
shall say anything in reference 


approbation of every mé: 


think I 
to this matter ot meet the 
mber of the comm ttee, lL believe L307 
the State of Connecticut purchased a mile of water-front and gave it 
to the United States; it, but gave it to the United 
States for naval purposes, four miles above the the rivet 
Thames. There eight miles of river capable of containing the 
commercial marine the world, with a half-mile ch from 
thirty to fifty feet in depth, entirely land-locked. On this mile front 
the river Thames the Government has e ed one building and 
| laid the foundations for another. The Minnesota is now there as a 

training-ship, and it is deemed necessary, absolutely necessary, that 


| do not 
that does} 


in 


: .: 3 . 1) 
sue did not sell 
mouth of 
are 

§ ' 
ol annel ot 


ect 


this other building should be erected. 

I do not say too much when I say that there is no point upon the 
coast anywhere from Pensacola to Maine that otfers a better harbor 
I will not say as good, but a better harbor than the harbor of New 
London. It is never frozen in the winter, alwaysopen. I think that 
under the circumstances this additional building should be erected. 
1 hope that my friends on the committee will not vote me down here 
as they did in the committee. 

Mr. VOORHEES. I rise to a question of order. 

Mr. EATON. No question of order can be interposed here, 1 appre- 
hend. 

Mr. VOORHEES. No one needs enlightenment on questions of 
order more than I do, consequently I have aright to ask whether this 
amendment is in order or not. 

Mr. EATON, I will state this. In the first place, I would not have 
offered it if:] had not believed it was entirely in order. It was in 
accordance with estimates; it was properly before the Committee on 
Appropriations, and that committee said that I should be permitted 
to present it here without any question being raised. 

Mr. VOORHEES. I have great respect for the Senator from Con- 
necticut’s knowledge of parliamentary law, and yet his statement 
that, if he had not thought it in order he would not have offered it, 
is not quite binding. 

Mr. EATON. Will the gentleman point out the question of order ? 

Mr. VOORHEES. I ask the Chair, who is entirely familiar with 
questions of this sort, whether this amendment is in order or not? 

The PRESIDENT pro tempore. That depends on a question of fact 
which is not within the knowledge of the Chair. 

Mr. VOORHEES. Then somebody will have to furnish that ques 
tion of fact. 

The PRESIDENT pro tempore. Rule 27 would exclude it unless it 
be moved in pursuance of the estimate of the head of some one of the 
Departments. The Chair does not understand it to be proposed by 
any standing committee. 

Mr. VOORHEES. So I supposed. 

The PRESIDENT pro tempore. It must, then, be proposed in pursu- 
ance of the estimate of the head of some one of the Departments o1 
“to carry out the provisions of some existing law, or treaty stipula- 
tion, or act, or resolution previously passed by the Senate during” this 
session. The Chair understands the Senator from Connecticut to say 
that it is in pursuance of an estimate of the head of some Depart 
ment. The Chair has no information on that subject. 

Mr. EATON. I have stated that fact. 

The PRESIDENT pro tempore. The Chair so understood the Senator. 

Mr. VOORHEES. Is there any official communication from any 
| head of Department ? I do not understand that a Senator can be the 

conduit through which official information can be transmitted to 
| this body. 

Mr. EATON. I do not propose myself to be a conduit through 
which anything can be given to this or any other body, I stat 
fact; that is all. If the Senator from Indiana doubts it 
grope himself to find the necessary information. 

Mr. VOORHEES, lam not doubting as to the question of veracity, 
but there are ways in which facts can be communicated to the Sen 
ate of the United States, and I do not know the constitution or law 
| of the country that recognizes the Senator from Connecticut or any 

body else as one of these means. Mr. President, the Senator from 
Connecticut assumes a form of expression which justifies me in say 
ing that some days ago he characterized —— 

The PRESIDENT pro tempore. The Senator from Indiana will please 
recollect that the question of order is not debatable. Did the Chair 
understand the Senator from Connecticut to say that this had been 


, 


| estimated for by the head of a Department or otherwise ! 


the 
he must 
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Mr. EATON. I have in my hand a letter from the Secretary of the 
Navy, directed to Mr. ATKINS, chairman ef the Committee ou Appro- 
priations of the House, with regard to this very subject. 

' Mr. VOORHEES. I call for the reading of it, and I make the pdint 
of order that it be read, because it is not a paper ad- 
dressed to this body 

Mr. EATON. Then you do: 

Mr. VOORHEES. 
Mr. EATON. Then we will rest where we are. 
Mr. VOORHEES. Very well. 

Mr. BURNSIDE. I ask for the reading 


cannot evel 


ot ask for its reading 


I do not. 


ir. P. 

Mr.McMILLAN. Is there any question of order before the Senate? 

The PRESIDENT pro tempore, The Senator from Indiana { Mr. 
Voorners] raises the point of order that this amendment is not in 
orde! 

Mr. McMILLAN. I did not understand the Senator to raise the 
point of order 


Mr. VOORHEES. I did. 

The PRESIDENT pro tempore. It is said it isin order because the 
amendment is offered in pursuance of an estimate made by the head 
of a Department. Of course the Chair has no knowledge on that 


subject, and therefore, if the information can be laid before the Sen- 
ate, that is the proper way to inform the body. 

Mr. VOORHEES. Will the Chair accept information except that 
which is addressed to the Senate in its official capacity ? 


‘Fhe PRESIDENT pro tempore. If the Senator offering the amend- 
ment says there is an estimate of that kind, the Chair supposes he is 
always ready,if any Senator questions it, to verify the fact. 

Mr. VOORHEES. Does it not have to be transmitted to the body ? 

Mr. SAULSBURY. If the Senator from Connecticut has referred 
this amendment to the Committee on Appropriations and has the per- 
mission of the Committee on Appropriations to present it to the Sen- 
ate, does not that make it in order? 

Mr. VOORHEES. I donot know that the Committee on Appro- 
priations can give him the right to offer it. 

Mr. EATON. It virtually comes from the Committee on Appro- 
priations by the action of that committee. 

rhe PRESIDENT pro tempore. The Chair understands now from 
the Senator from Connecticut that there is an estimate for this 
amendment, and will rule it to be in order. 

Mr. VOORHEES. Has it been addressed to this body ? 

The PRESIDENT pro tempore. That the Chair does not know. 

Mr. BURNSIDE. IL ask for the reading of the letter. 

The PRESIDENT pro tempore. Is there an appeal from the decision 
of the Chair? 

Mr. VOORHEES. What is the decision of the Chair? 

The PRESIDENT pro tempore. The decision of the Chair is that 
the amendment is in order, on the statement made by the Senator 
from Connecticut. 

Mr. VOORHEES. That is the first time I have heard it. 

The PRESIDENT pro tempore. That was the decision of the Chair, 
and the Chair thought it was distinctly enough announced. If there 
is no appeal the question is on the amendment. 

Mr. BLAINE, I think there is a parliamentary point involved 
there that may be of some importance. The honorable Senator from 
Connecticnt has stated with perfect frankness, as he always does, 
just what he has to base this upon. The point I suggest is whether 
a letter addressed to the chairman of the Appropriations Committee 
of the House is, within the meaning of the rule of the Senate, an 
estimate, 

Uhe PRESIDENT pro tempore. That is certainly a somewhat seri- 
ous question, and the Chair will submit it if the letter was ever be- 
fore the Senate. 

Mr. BLAINE, 
the 


I have no interest in the matter; I will vote with 
Senator from Connectient for the amendment; but as a matter 
of fact it ought to be very carefully weighed whether a letter even 
addressed to the chairman of the Committee on Appropriations of the 


Senate is an estimate. That rule has a specific, a direct, and a tech- 
nical meaning, or else it has no meaning at all. The estimates are 
the propositions for the support of the Departments sent by the head 


of each Department through the Treasury Department to Congress. 
That is a very strong mode of getting at the exact ability of the 
Government of the United States to pay. Whether outside of that 
a private letter addressed to the chairman of the committee and not 
coming through the Treasury Department at all can be called an esti- 
mate may be a very serious matter; and althongh I shall vote very 
cheerfully with the Senator from Connecticut for the appropriation 
which he ofiers, yet I think it onght to be settled with a good deal 
of definiteness in a ruling of that kind whether that sort of a paper 
does constitute an estimate. 

Mr. ALLISON. I hope the Senator from Indiana will withdrew 
his point and let us test the sense of the Senate upon the merits of 
the appropriation proposed by the Senator from Connecticut. 

Mr. VOORHEES. I will, with this single word: The Senator from 
Connecticut saw fit the other dav to characterize a biil for which 
two-thirds of this body voted upon a yea and-nay vote as ‘ 
and now I am disposed to characterize 
steal and out of order, too. 

Mr. EATON. Mr. President—— 

The PRESIDENT pro tempore. 


a steal,” 


this proposition of his as a 


This whole debate is out of order. 


CONGRESSIONAL RECORD—SENATE, 


ana EL LL LS 


JUNE 10, 


Mr. EATON. The Senator from Indiana ought to govern his tem 
per and ought to be courteous. Now it seems his opposition to this 
measure results not because the measure is not right, but because the 
mover of the measure characterized a certain bill in a certain man- 
ner. ‘hat isthe reason for the opposition of the Senator from In 
diana to the amendment which I have had the honor to offer. [have 
no comments to make upon that. That fact is before the Senate, and 
if I am to be tried because I differ in opinion with the Senator from 
Indiana with regard to a certain measure which appeared before this 
body some days since, and if this measure is to be tried because | 
used language that the Senator from Indiana did not like at that 
time, I regret it very much. 

Mr. VOORHEES. Mr. President, I think I control my temper quite 
as well as the Senator from Connecticut, and my discretion somewhat 
better. If I had characterized a great measure, for which two-thirds 
of this body voted upon careful consideration, as a steal, as a grand 
larceny, and had thus impugned the votes of my brother Senators 
to the extent that he has done, I would feel rebuked. I feel the out- 
rage committed upon the majority of the Senate by the Senator from 
Connecticut in the most glaring and outrageous manner. 

Mr. EATON. Mr. President, 1 am entirely ready that my peers here 
on the floor of the Senate who heard the remarks I made with regard 
to that bill should vote upon this and judge me as they will in re- 
gard to that matter. 

Mr. VOORHEES. Does the Senator say that a vote on his measure 
now will be to confirm what he said, that the river and harbor bill 
was a steal? 

Mr. EATON. Mr. President—— 

The PRESIDENT pro tempore. The Chair must enforce the rules of 
order. This whole discussion is out of order. 

Mr. TELLER. I move that the Senate adjourn. 

Mr. BECK. LI bhope not. I think we shall soon get through. 

Mr. TELLER. If we are likely to get through I shall not insist on 
the motion. I withdraw it. 

Mr. BURNSIDE. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Rhode Island has 
called for the reading of the letter alluded to by the Senator from 
Connecticut. Is there objection to its being read? The Chair hears 
none, and the Senator from Connecticut will please send it to the 
Clerk’s desk. 

The Chief Clerk read as follows: 

Navy DEPARTMENT, 
Washington, March 10, i880. 

Sir: IThave the honor to acknowledge your reference to this Department, for 
examination and report, of a resolution of Hon. Mr. Wart, with a letter addressed 
by him to you, in relation to putting the New London navy-yard in a state of thor 
ough repair and efliciency. 

This yard is admirably situated, upon the waters of a bay unsurpassed on the 
coast, in a healthy region of the country, and if put in astate of thorough efficiency 
would add greatly to the facilities for repairing ships. The waters of the bay are 
not seriously affected by ice in the winter season, and on this account the Depart 
ment has considered it a desirable station for the Minnesota, one of the vessels en 
gaged in training boys for the Navy. She is now there, and has been for several 
months, and important advantages to the boys are expected to be derived from it 
on account of their removal from injurious influences to which they were likely to 
be exposed in the harbor of New York. 

The question whether this yard shall be put in a condition of * thorough repair 
and efficiency is one peculiarly belonging to Congress, and can only be decided 
by reference to the general policy which may be adopted in regard to the future 
building of ships for the Navy and the sufliciency of the present completed yards 
for that purpose. ‘There are now there two brick store-houses, each 100 by 40 feet 
two stories high, the lower story of one of which is used as a drill-room for the boys 
on the Minnesota. As the floor of this building is concrete, much inconvenience 
is complained of on account of the dust raised while the drill is going on, and it 
its use for that purpose is continued a plank floor will be required to replace the 
one now there. But as a possible point for permanent use by training-ships it is 
well to consider whetber it would not be better to improve the yard with reference 
to that fact. If this shall be considered expedient a store-house, 65 by 275 feet, 
should be built. Such a building is supposed by the commandant to be required 
for immediate use, in view of the necessities of the training service. If erected, 
this building can be partitioned off so as to provide storage for all material of the 
different bureaus, and at ene end shop-rooms for minor repairs of ships and ma 
chinery can be erected, space for drilling under cover and tor rigging-loft can be 
provided, and it will also provide a place for the accommodation of the sick. Lt is 
estimated that such a building will cost $100,000. 

There is also needed a bathing and swimming house, with steam for heating and 
pumping, bath-tubs, &c. Such a building, 20 by 40 feet, with the necessary fix 
tures, will cost $10,000 

Besides the foregoing there is a shed for spars and boats required, 40 by 150 feet 
at a cost of $1,000. 

The commandant has no house, as in the cases of other yards, and it is desirable 
that one shal! be erected for his use. It can be done for $10,000. For grading the 
grounds the sum of $5,000 is needed, and $10,000 for repairs of the wharves and 
the buildings already erected. The above may be summed up as follows : 


i i Ci ee MEG cal iccicnveneendawcsetewesuewadads ives raewe ania $100, 000 
i rr POS . i bevivcenccvavdssesraasiends' senses seuss 10, 000 
EE I aad. Ua ion adipandend bene euabestnsdes bh daeGabdeeaee 1, 000 
Se ED Ac. «incite haeedede nes eopbaeh densidad cunske wees 10, 000 
I gt he od gino us bees Sekenmeeeadd 5, 000 
See RUINED ENING, wins cennddnsbock ss census seniosnideccs sed 10, 000 

BEE bunch hhObbeneGtnahhsad pabvekleonsssesndsncdsietabbeinewkneneas 136, 000 

Iam, very respectfully 
k. W. THOMPSON 
Secretary of the Nav 
Hon. J.D. C. ATKINS ae. 
Chairman Committee on Appropriations, House of Representatives. 


Mr. HEREFORD. The point is very correctly stated by the Sen- 
ator from Maine; and the question propounded by the Senator from 
Indiana in the light of this letter shows, I think now, that he was 
right. The point is, whether a letter from any one of the heads of 
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Departments addressed to the chairman of a committee of either 
House is an estimate within the parliamentary rule. It was ruled 
several times during the last session of Congress by the Senate that 
such a letter was not an estimate. We have what we regard here as 
estimates. We have a Book of Estimates prepared specially for that 
purpose, and I am informed by the Committee on Appropriations 
that no such estimate is found in it as this. Here is simply a letter 
addressed to the chairman of the Committee on Appropriations of the 
House. The letter is not addressed to the House of Representatives; 
the letter is not addressed to the President of the Senate; the letter 
is not addressed to either body, consequently it cannot fall within the 
meaning of an estimate as it is understood by the rules of either this 
Honse or the other. It is a question that has been ruled upon in the 
House of Representatives time and again, and such a letter has been 
held not to be an estimate. It has been ruled in this body that it is 
not an estimate. 

The PRESIDENT pro tempore. The Chair will submit the question 
to the Senate and have a decision upon it. So far as precedents are 
concerned, the Chair is not aware, nor are the clerks who keep the 
minutes of decisions of questions of order aware, of any decision ex- 
cept upon a telegram which was received by the Senator from Ne- 
braska, and that was from one of the clerks in one of the Departments 
and was a mere telegram to him. That was held, and very properly 
held, not to be anestimate. But in regard to letters of this kind, the 
Chair cannot ascertain that any decision has ever been made. It is 
certainly very doubtful whether it is an estimate, and yet it may be. 
The Book of Estimates is made up to a certain date, and there may 
be estimates after that which the exigencies of the public service may 
seem to require. 

The Chair will submit the question: Is this letter an estimate 
within the meaning of this rule? As many as are of the opinion that 
it is will say “ay,” of a contrary opinion say “no,” [putting the 
question.] The noes appear to have it. 

A division was called for. 

Mr. DAVIS, of West Virginia. There are gentlemen who cannot 
sustain the ruling that this letter, even if addressed to the Senate, is 
an estimate, while at the same time they might favor the amendment 
that the Senator from Connecticut offers. The Book of Estimates is 
the only thing alluded toin the rule. A letter even addressed to the 
Senate is not an estimate. It is a recommendation. The estimate 
must come through the Secretary of the Treasury and be regularly 
transmitted to Congress. 

Mr. JONES, of Florida. May I ask the Senator one question in that 
eonnection? The ruling on this point heretofore was against me by 
the Vice-President. 

Mr. DAVIS, of West Virginia. I recollect now two or three instances, 
and if the Chair will think of it he willsee that the Book of Estimates 
is what is alluded to in the rule, and not a letter, not a recommenda- 
tion of the Senate even. But in this case I am inclined to think the 
amendment is in order from the fact that the Senator from Connecti- 
cut had it before the Committee on Appropriations and a majority of 
the committee, while opposed to it, agreed that the Senator might 
otier it in the Senate, and that there would be no objection on the 
part of the committee. Therefore I think it comes within the rule; 
but so far as I have been able to ascertain, I cannot find it, and other 
Senators do not find it, in the Book of Estimates. Under the rule, 
nothing can be considered an estimate unless it is in the Book of Esti- 
mates. 

Mr. JONES, of Florida. On that point I should like to ask the Sen- 
ator one question. How can he reconcile his position with the lan- 
guage of the rule which speaks of the estimate of the head of a De- 
partment ? 

Mr. DAVIS, of West Virginia. 

Mr. JONES, of Florida. 
Departments. 

Mr. DAVIS, of West Virginia. A letter of recommendation is not 
anestimate. The difference is very plain. The estimates are required 
to be made by law. The Secretary of War, for instance, or the Sec- 
retary of the Navy is required to transmit his estimates to the Secre- 
tary of the Treasury, and the Secretary of the Treasury then transmits 
them to Congress. That is under the law, and no one Department 
can send an estimate to Congress. 

Mr. BURNSIDE, (at six o’clock and fourteen minutes p.m.) I 
inove that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question that the Chair submits 
to the Senate is: Is this letter an estimate within the meaning of the 
rule? 

Mr. BECK. I desire to hear the rule read before I vote. 

The PRESIDENT pro tempore. The twenty-seventh rule reads or 
all that it is necessary to read of it on this point is as follows : 

And no amendments shall be received to any general appropriation bill, the 
effect of which will be to increase an appropriation already contained in the bill or 
to add a new item of appropriation, unless it be made to carry out the provisions 
of some existing law or treaty stipulation, or act or resolution previously passed 
by the Senate during that session ; or unless the same be moved by direction of a 
standing or select committee of the Senate; or proposed in pursuance of an esti- 
mate of the head of some one of the Departments. 

Mr. BECK. As this ruling is not only to affect this particular mat- 
ter, but is to govern the Senate in all time to come on all like ques- 
tions, I shal] he obliged to vote that the letter just read is not an 


No; it says an estimate. 
From the head of one of the Executive 
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stated that there was an estimate for this. 
upon the belief that there was; and of course we did not know what 
the estimate was. 
the first time Iam unable to find any estimate there. 
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estimate made from the head of a Department in such a form as to 


make this amendment in order, The Senator from Connecticut, who 
is 2 member of the Committee on Appropriations, always carefal, 
The committee acted 


On looking over the Book of Estimates now for 
/ We all sup- 
posed from our knowledge of the earefulness of the Senator from 


Connecticut that perhaps it was in the Book of Estimates, but with- 
out inquiring what the estimate was we voted against the amendment, 
some of us rather reluctantly, and authorized him to offer it in the 
Senate, saying that we would not make the point of order. 
jection to it was that there were so many navy-yards at that end of 
the country that perhaps we should have to sell some and we ought 
not to be expending more on any of them now. 
mate according to my understanding. 


Our ob- 


This is not an esti- 


Mr. PLATT. Mr. President, l beg the indulgence of the Senate for 


asingle moment. I am very much interested in this amendment, and 
my State is,and [ regret that it should seem to be complicated by any 


feeling between any members of the Senate. I think if we go into 


executive session or adjourn at this time this feeling will be allayed 
by morning, and the point of order probably will not be insisted on. 


I move that the Senate proceed to the consideration of executive busi- 


ness. 


The PRESIDENT pro tempore. The Senator from Conneeticut 
moves that the Senate proceed to the consideration of executive busi- 


ness. 


The motion was not agreed to. 

Mr. MCPHERSON. I do not understand how the Committee on 
Appropriations ruled out this amendment upon the ground that it is 
not an estimate. 

Mr. DAVIS, of West Virginia. We have not done so. 

Mr. McPHERSON. I believe the declaration has been made by the 
committee that if is not an estimate of the Department. The Secre- 
tary of the Navy clearly estimates for it in the letter he sends to the 
House of Representatives. He estimates for different parts of the 
work, $100,000 fora building, so much for aswimming-bath, so much 
for this thing and so much for that, as being necessary to perfect and 
complete the improvement at this navy-yard. I cannot understand 
for my part why the amendment is not as much in order as an item 
to carry out a recommendation of a Department for any other pur- 
pose. There have been hundreds of things incorporated on appro- 
priation bills which stand exactly and precisely on the same basis 
that this does, on all fours withit. The Secretary here estimates the 
probable cost of this work. The Senator from Connecticut proposes 
that an appropriation of $30,000 of the amount asked for by the Sec- 
retary of the Navy in the communication sent to the House of Rep- 
resentatives, a part of this Congress, shall be made for this purpose ; 
and for my part I cannot conceive why it is not in order as being the 
recommendation and the estimate of a Department of the Government. 

Mr. President, I would like to say something in respect to the merits 
of this proposition now if permitted to do so; but I cannot of course 
on the question of order. If the Senate shall decide to sustain the 
Chair, as I understood it was ruled to be in order, I shall probably 
say something in respect to the merits of the case. 

Mr. EATON. As far as I know, in no case where such a letter has 
been received from the head of a Department has the Senate de- 
clined to act upon that letter. It is never addressed, or very rarely 
addressed, to the President of the Senate or to the Speaker of the House, 
but usually to the chairman of the Committee on Appropriations. 
In other words, if Mr. Sherman, the Secretary of the Treasury, desires 
to consult with my friend the chairman of the Committee on Appro- 
priations, he does not address a letter to the President pro tempore of 
the Senate, but to the chairman of the Committee on Appropriations, 
and we take his estimates from day to day, and have repeatedly, again 
and again, within the last four days. We have to-day. My friend 
from Pennsylvania [Mr. WALLACE] and my friend from California 
{Mr. Bootn] with me have to-day in a sub-committee changed and 
added items because of communications that we have this very day 
received from heads of Departments. 

Now, I am not going myself to make any proposition that [ do not 
believe in. I am not very ciear myself that, standing firmly and 
strictly by the rule, this can be considered as the estimate of the head 
of a Department. I have doubts about it, and therefore I express 
those doubts as every man ought to express them. But superadded 
to the letter of the Secretary I have virtuafly the consent of the 
Committee on Appropriations to offer this amendment. Every man 
of them instructed me that I might offer this amendment here, and 
therefore it is upon that ground that I rely. I was beaten and barely 
beaten in the committee, but they authorized me to offer this amend 
ment to the Senate. 

Mr. FERRY. Iam on the Naval Committee and feel a deep inter 
est in the object the Senator from Connecticut has in view; but the 
question placed before the Senate now is, whether this is an estimate 
in the sense of the rule. The Senator’s allusion to the committee's 
consent does not relieve the question whether this is an estimate 
or not; and the Senator from Connecticut expresses a doubt whether 
this is really an estimate in the sense of the rule. Now,I would ask 
the Senator from Connecticut, who is not only fair, but well versed 
in parliamentary usage, who has great knowledge of the rules, if this 
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| of the world. 


| some of them must necessarily be abandoned. 


is not setting a precedent in ruling upon this which has a doubt in 
the mind of the Senator from Connecticut. I state frankly that I 
am ready to vote for the appropriation; I shall be very glad to do it; 
but I cannot cast my vote that this is an estimate in the sense ol the 
ruk 

Mr. EATON [ am very rl t ime opinion a ie Senator 
from Michigan. 

Mr. FERRY la ad to ki 

Mr. KATON ] have not « res pil or ol I 
rather | e mys upon the ground t mmiut thorized 
me to rtnisa iment. 

Mr. HEREFORD The committe t doi 

Mr. KATO? They did it whether t! pula « 

| PRi SIDENT 7 » fompore If the Senator 1 mi ( ‘ cut 
mave 1 i aires iol committee 

Mr. HEREFORI I ot do it Il nmit i ure 
opp ol t l rev | | he ( Ve perl ASLO 
he as Comen emeeinal id 
him } i I than they mold ve any bor ‘ 
S10! i | le I | this do 
m 

Mr. ! IN] r. | : ) Indiana has 

ho fre ( tha el rand harbor bill did 

not « f ‘ ! ionable than th nd as 
th ‘ { ect I wn that this is entirely unob- 
jor yuic is em rassed by a submission of a 
po ‘ ‘ i nai d divers Senators have grave and 
serious d l re al len: tured and we all want to go 
to dinner, I i imous consent that the honorable Senator from 
Connecticut be al we to oller the a ndment 

Phe PRESIDENT ) The Seuator from Maine asks unan- 
imous consent that the amendment m be received. Is there objec- 
tion Che Chair hears none. It is betore the Senate and will be re- 
ported, 

The Chief Clerk read the amendment of Mr. EATON. 

Mr. BECK. Before the vote is taken on the amendment I desire to | 
state why the committee were opposed toit. Wehavemade very ample 
provision for the con a7 apne of the work at Mare Island, adding 
“75,000 to the House bill and giving $150,000 to carry on that work. 
We have given $200,000 for the purpose of improving and rendering 


Pensacola. We thought there ought to be 
one navy-yard provided for on the Pacitic coast and one on the Gulf 
of Mexico. For the central Atlantic at Norfolk we now have one. 
North of it we have one at League Island, which has cost a great deal 
of mone. at Brooklyn, New York; one at Boston, Massachusetts, 
and one at Portsmouth, New Hampshire. There are four large navy- 
yards kept up at an enormous expense along a coast, all within a 
thousand miles. To gy and spend $30,000, the beginning of an 
expenditure which will amount to a million after a while, at New 
London, Connecticut, isto make five navy-yards where there ought 
only to be 

Iam inclined to think that some of these other navy-yards ought 
to be sold, and that perhaps New London, Connecticut, is a proper 
place to establish a great navy-yard along that coast; but I am not 
well enough advised to say that that is true. I remember that some 
years ago the Senator from Massachusetts, while in the House of Rep- 
resentatives, argued elaborately the advantages of New London; but 
it is perfectly certain that we ought not to be expending now, for this 
10,000 is but the beginning, according to that letter of $140,000 or 
$150,000 for this part of the work. It is only a training-ship to be 
repaired, with bathing-places for the boys, &c. The boys can go and 
bathe sea anywhere they like now. 

Chere are four other navy-yards all along that coast, when we ought 
not to h four navy-yards altogether—one on the North ‘At- 
lantic, one at Norfolk, one at Pensacola, aud one at Mare Island. I 
hope the 
these yards before next year. This expenditure ought not to be made 
until arrangement is made to consolidate some of these navy- 
yards or todo something instead of building up this one that the com- 
mittee do not recommend. We were liberal where the yards are 


useful the navy-yard at 


one 


ron 


one, 


e 


in the 


ave over 


sorne 


anywhere in the country. Nomalaria, socommon near the New York 
and Philadelphia yards, and also, perhaps, in some of the Southern 
y aes, exists there. There are no diseases ; assuming an epidemie form. 


Th is everything needed except a little improvement asked for }, 
the ali ible Senator from Connecticut, and the comple tion of cer- 
tain buildings and the addition of certain machinery, so that a vegge] 


putting into that yard can be repaired, every part of her—her 


hall, 


her machinery, or saying ¢ that appertains to a war-vessel may be 
entirely ¢ omp! leted and repaired there without doing a portion of ¢) 
work in that yare land the n transfe rring rit to some other n; WY-Vi aed, 


where they have the additional accomn modations to perform the res! 
ot the work. 

The honorable Senator from Kentucky has made a statement with 
respec t to our naval establishments. We have no less than seven of 
thei m on the Atlantic coast, also one on the Gulf and one on the P» 

coast. There are of the navy-yards lately establish: 
where, I nnderstand—and I think lame redibly informed—that when 
run one of our war-ships up into the navy-yard and let it remain 
there for a low tide it becomes necessary for the Government to } 
at the expense of dredging her out. I think it exceedingly unwise 
on the part of this Government to expend millions of money in trying 
to make a navy-yard in such an unnatural and absurd location as th: 

Hundreds and hundreds of thousands of dollars have alre sad y bes en 
expended at New London, and for the amount of expenditure made 
on the part of the Government there cannot be found in any Navy- 
yard in this or any other country so much to show for the money, 
From the land owned by the Government the material for all the 
grading has been taken, and the improvements there made are of a 
character that will last for centuries; they will never wear ont, and 
they will never rot out; they are imperishable. There runs a rive: 
with a wide and deep channel which can be safely and cheaply forti- 
fied. At the mouth of the river is « sufficient bay to float the navies 
I do believe that if any expe nditure of money is to be 
made by this Government for any nav al establishment any where upon 
the Atlantic coast it ought to be there. I fully agree with the hon 
orable Senator from Kentucky that there are too many of them; that 
I think I can safely 
say to the Senate that I could pick out those that should be aban- 
doned and those that should be retained. Now we do under exist 
ing regulations keep up a naval establishment at New London. 
We have a corps of officers and a corps of men for the purpose of 
repairing ships, and we need a certain amount of improvement to 
make the establishment a complete one, although upon a very mod- 
erate scale, I admit; but complete it in all its appointments. A ves- 


some 


we 





| sel which becomes disabled can run into the port of New London 


and have her machinery repaired ; if necessary she can have her hull 
repaired, she can have her masts repaired; but there is not there to- 


| day a complete establishment able to repair every part of that ves- 


Committee on Naval Affairs of the Senate will look over all | 


needed. The Gulf of Mexico needs a port to repair ships, and Pen- 
sacola is the place. The Pacific coast needs one, and Mare Island is | 
the place. Norfolk is conceded to be a proper place on the Atlantic, 
but we cannot atlord to add a new navy-yard when we have one at 


New York, one at Philadelphia, one at Boston, 
I think the Senate will ag with us in that, 

Mr. MCPHERSON. In respect to the navy-yard at New London, 
I will say that a portion of the Committee on Naval Affairs have been 
in favor of proceeding with it. Forone I will say that of all the loca- 
tions upon the Atlantic coast I be 
done so much for as the one at New London. There remains for Con- 
gress to do less upon that y oa to make it the best navy-vard in the 
country than at any other location that can be found on the Atlantic 
coast. A wide and deep river enters the bay at that point, where it 
can be easily and safely fortified. Four miles up the river the nav y- 
yard is located. A large area of te rritory has been ceded to the Gen- 
eral Government by the State of Connecticut. Upon that land can 
be found all kinds of material needed for the purpose of constructing 
piers, docks, buildings, and everything necessary to make a complete 
naval establishment. It is one of the healthiest locations to be found 


and one at Portsmouth. 


ree 


sel. I heartily agree with the honorable Senator from Connecticut 
in all he has said with respect to the advantages of New London; I 
heartily agree with the report of the honorable Secretary of the 
Navy in recommending an appropri: ition of money to be made fo1 
the purpose because I believe it can be and will be economically and 
profitably applied. 

Therefore I hope that the Senate will concede that this naval es- 
tablishment, one of the most importaut in New England and one that 
nature has done more for and the Government less for than for any 
other establishment on the globe, shall be put in a position in which 
all the improvements that are proposed shall be provided. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair. ) 
tion is on the 
[ Mr. EATON. ] 

‘he question being put, there were on a division—ayes 26, noes 5; 
no quorum voting. 

Mr. BECK. I think there ought to be a quorum of the Senate on 
a matter of that sort. 

Several Senators. There is a quorum here. 

Mr. DAVIS, of West Virginia. I think if the Chair will ask for 
another division there will be a quorum. It is not necessary to call 
the yeas and nays. 

The PRESIDING OFFICER. The Chair will put the question 
again on the amendment of the Senator from Connecticut. 

The amendment was agreed to; there being on a division— 
27, noes 13. 

Mr. GROOME. I offer the following amendment: 
at the end of the line, insert: 

Post-office, Baltimore, Maryland : 
rected to cause plans to be prepared 


The ques- 
amendment proposed by the Senator from Connecticut, 


ayes 


on page 5, line 


92, 
The Secretary of the Treasury is hereby di 
for the said building, and toreport to Congress 


| at its next session the estimated cost of completing the same, toge ther with a state- 


‘lieve ther re is none that nature has | 


ment of all incidental expenses connected therewith; and the sum of $4,060 appro 
priated for cost and expenses of condemnation by act of June 8, 1879, or so much 
thereof as may be necessary, is hereby made available for the purpose of defr: ying 

the expenses of preparing such plans and estimates. 


The PRESIDING OFFICER. The question is on the 
of the Senator from Maryland, [Mr. Groomer. ] 

The amendment was agreed to. 

Mr. BURNSIDE. I offer the following amendment, to come in im- 
mediately after line 1543: 

For purchase of 1,500 copies of Lamphear’s Government of the United States; 


1,000 copies for the use of the House, and 500 copies for the use of the Senate, 
$3,000. 


amendment 











1880. 


Mr. BECK. I make the question of order on that. 
Mr. BURNSIDE. This was offered as an amendment, referred to 
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-he Committee on Printing, recommended by the Committee on Print- 


and sent to the Committee on Appropriations on the reeommen- 


tation of the Committee on Printing. It is clearly within the rule. 
s recommended by the Committee on Printing. 
The PRESIDING OFFICER. TheSenatorfrom Rhode Island states 
it this amendment was referred to the Committee on Printing, re- 
rted favorably by that committee, and referred to the Committee 
, Appropriations. On that statement of facts it is in order. 
Mr. COCKRELL. Did they make any written report ? 
Mr. BECK. There was an amendment sent by the Senator from 
Rhode Island to the Committee on Appropriations, but we knew of 
report from the Committee on Printing. 


‘Mr. BURNSIDE. It 


M was reported favorably from the Committee 
Printing. 
Mr. BECK. I take it for granted there cannot be maps or picture- 


woks or anything else that will not be put on by the Senate. 
hat the yeas and nays be called on this. 

Mr. COCKRELL. That number is not enough; there ought to be 

least ten or fifteen thousand copies. 

Mr. BURNSIDE. It is a very valuable work, and we distribute a 
reat deal less valuable works than it is. 

The PRESIDING OFFICER. The questien is on the amendment 
{f the Senator from Rhode Island. 

Che amendment was rejected. 
Mr. BURNSIDE. 


I ask 


] I should like to experience a new sensation once 
na while. Lhave been here tive years, and never had an amendment 
put on an appropriation bill; I should like to know how it feels for 
[ Laughter. ] 

Mr. ROLLINS. In line 1273 I move to insert after the amendment 
ilready adopted the words ‘“ or other agricultural products ;” so as to 
make the clause read : 


once, 


For the completion of the work of the United States entomological commission, 
inder the Department of the Interior, in the special investigation of the Kocky 
Mountain locust or grasshopper and the cotton-worm, and other insects injurious 
to the cotton-plant or other agricultural products, the sum of $25,000. 


Mr. BECK. I donot think that ought tobe added. That embraces 
everything on the face of the earth, and we shall have to make an 
appropriation of $100,000 to cover all that. 

Mr. ROLLINS. It is meant to cover the potato-bu 
much a pest as the cotton-worm. 


ar 


g, which is as 
There cannot be any objection to 


| 


| 


this. We increased the appropriation yesterday. Now let the Yankee | 


farmer have some little advantage from it. 

Mr. MORGAN. The objection to the amendment is that the inves- 
tigation of insects injurious to agriculture is provided for in the 
agricultural bill under the Department of Agriculture, and in that 
bill an appropriation has been made for that purpose. This is a spe- 
cial fund for the investigation of the devastation of the cotton-worm 
and the Rocky Mountain locust or grasshopper. If you extend it to 
an investigation of insects injurious to agriculture, you will destroy 
it. An investigation has been going on, and the purpose is to com- 
plete it. 

Mr. ROLLINS. This would divert the merest trifle from the ap- 
propriation. Certainly it can do no harm to allow a few hundred 
dollars to be spent in this way. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Hampshire, [Mr. RoLLIns. ] 

The amendment was rejected. 

Mr. CALL. I move in line 487 to strike out “and other felonies 
against the Government ” and insert: 

And robbing mails and other felonies committed against the laws of the United 
States relating to the postal service and against the laws relating to the revenue 
service, 

Mr. BECK. We have a very large appropriation in the postal bill 
for depredations against the mail service. 

Mr. CALL. The object of thisamendment, which does not add any- 
thing to the appropriation, is simply to define the crimes against the 
United States for which this money appropriated for detection shall 
be applied, so as not to make the whole range of crimes within the 
United States the subject of the employment of money appropriated 
by this section for purposes of detection. 
is a particular class of offenses, counterfeiting national-bank notes, 
Treasury notes, and other securities of the United States as well as its 
coin, and offenses relating to the mail and offenses relating to the 
revenue service of the Government, for which this money has been cus- 
tomarily and properly applied. The language of this section of the 
bill authorizes it to be used for detecting any felony committed against 
the United States, traversing the whole criminal code. I think it an 
unwise expression and permission of the law, allowing the authori- 
ties of the United States to traverse the whole range of the criminal 
code and employ this money for the purpose of detecting those who 
are engaged in other felonies besides those included in this important 
class. It is a dangerous power and one subject to great abuse, and 
| think it has not been the history of this Government that secret- 
service money or money for the detection of crime should be used by 
the Government except in that class of cases. 

Mr. MCMILLAN. Would there be any appropriation then for the 
prosecution of any other felonies than those mentioned specifically 


It is well known that there | 


377 


in the section? I think it would be unsafe to make an amend 
of this kind unless it was very fully considered. 
Mr. CALL. I will say to the honorable Senator that 


nent 


there is pro 
vision in the laws everywhere for the proper prosecution and for all 
the expenses of criminal proseeutions for any crime ; but this money 
is for the detection and not, in the general sense of the word, for the 
prosecution of crime. The expens ‘3 of criminal prosecutions are con 
tained in the different estimates of appropriation for the courts, for 
the arrest of criminals, &c., all of which are already provided for } 
law. This money is for a different purpose; it is for the detection of 
crime, for the employment of secret agents to detect crime. I will 


say to the Senator that there ought not to be, and never has been in 








the history of this country or in England, as I understand, and it 
never has been the practice of the Government or the intention of 
the law to authorize the Government to employ money for the detec 
tion of crime other than this class of crimes. Iask the honorable 
Senator to name what kind of a felony against the G rnment of 
the United States other than those comprehended this d ition 
there could be? 

Mr. WALLACE. On page 55, from line 1354 the de 
tection and prosecution of crimes against the | : & 
$20,000 are appropriated. 

The PRESIDEN l pro tei pore, The question $8 on t] almenament 
of the Senator from Florida, [Mr. CALL. ] 

Mr. McMILLAN. I should like to know whether the chair 


man ot 
n, and 
should be mad 


irm, and it 


the Committee on Appropriations 
whether the committee are sat 


Mr. BECK. 


has exami ed 1 
istied that this 
I thought the amendment coui 


is question 





change 





do no hi 


can be looked at more carefully by the committees of both Houses 
afterward. Ido not see any harm in the amendment, and I do not 
Wish to waste time. 

Mr. McMILLAN. The only offenses embraced in this item in the 


appropriation bill are felonies. For the suppression or devection of 
felonies certainly there should be some appropriation made. The 
Senator from Florida strikes out “ and other felonies against the Gov 

ernment” and inserts specific offenses against the laws of the United 
States, so that if there are any other cases which should be provided 
for they are left unprovided for in this item of the bill. If this mat 

ter had been examined and there should be no omission by this form 


of appropriation, I would have no objection; but I have not had 
time to look at it. 
Mr. WALLACE. If the Senator from Minnesota will look at the 


initial words of the clause he will see it is for “ suppressing counter 
feiting and similar felonies.” 

Mr. McMILLAN. The same clause, however, proceeds to specify 
what offenses are embraced in the items: 

Suppressing counterfeiting and similar felomies: Por expenses of detecting and 
bringing to trial and punishment persons engaged in counterfeiting Treasury notes 
bonds, national-bank notes, and other securities of the United States, as well as th 
coins of the United States, and other felonies against the Government, and for ne 
other purpose whatever, $20,000. 


The specification of these offenses and the general clause “ suppress 
ing counterfeiting and other felonies ” would of course limit the ap 
propriation to the crimes specified; and if the words “and other 
felonies against the Government” are stricken out it leaves only those 
that are specifically mentioned in this item. There should be in an 
appropriation bill of this character funds appropriated for detecting 
felonies, certainly. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from llorida, [ Mr. CALL. ] 

The question being put, there were on a division—ayes 23, noes 9; 
no quorum voting. 

Mr. PENDLETON, (at six o’clock and fifty-thre« 
I move that the Senate adjourn. 

Mr. BECK. I hope not. 

The PRESIDENT pro tempore i 
adjourn. 

A division was called for. 

Mr. DAVIS, of West Virginia. We expect to finish the bill in ten 
minutes, and I hope we shall be allowed to finish it 

The PRESIDENT pro tempore. The question is on 
adjourn. 

The motion was not agreed to; there being on a division—ayes 14, 
noes 2.3, 


Mr. ALLISON, 


minutes 


}?. 


I.) 


It is moved that the Senate do now 


the motion to 


[hope the Senatorfrom Florida will not press this 
amendment. Ido not think there are any abuses under this provis 
ion. ‘The appropriation is a very small one, a very limited one, and 
I think it is entirely safe. I hope he will allow it to remain as usual. 
I trust the phraseology will be allowed to stand as the House ha 
passed it. 

Mr. McDONALD. I trust the amendment will be agreed to. The 
whole system of detection is liable to great abuse. ‘There ought to 
be as many limitations placed upon the system as possible. It seems 
to me that although this sum does not sound very large—it runs up 
nearly to a hundred thousand dollars—we have no limitation upon it 
and the bill as it now stands is liable to great abuse. 

Mr. WALLACE. Thisapprepriation is under the head of the Treas 
ury Department. It is what is known as the detective-fund appro- 
priation for the Treasury Department, and it is confined, and ought 








Ne 
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to be, to the specific things that are named here, and it ought not to | 


be applied to the investigation or detection of other felonies at all. 
It ought to be confined to those felonies that grow out of the opera- 
tions of the Treasury Department. 

Mr. ALLISON. But the Senator from Florida proposes to include 
the Post-Office. ; 

Mr. WALLACE. I think there is enough money appropriated for 
the detection of crime under the Post-Ofiice laws without putting 
that in this bill. It ought to be confined to the specilic cases of the 
out of the operations of the Treasury 


detection of crimes growin 
iew the amendment of the Senator from 


Department, and with that 
lb lorida is very pi per. 
Mr. CALL. Iam perfectly willing the amendment shall be changed 


as my friend from lowa suggests, by leaving out the postal laws. My 


> 


“ 
a 
y 


only purpose was to embrace all the possible cases in which the money 
of the Government could be properly applied for the detection of 
crime. We do not want to apply the money for any but a specific 
class of cases. We do not want to apply the money to detect piracy 


upon the high seas or any acts which violate the law in respect to 
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ABSENT—34. 
Bailey Coke, Hoar, Pryor, 


Baldwin Conkling, Ingalls, Randolph, 
| Bayard Davis of Illinois, Johnston, Saulsbury, 
Booth Edmunds, Jones of Nevada, Sharon, © 

Bruce Garland, Kellogg, Slater, 

Butler Grover, Logan, Vest, 
Cameron of Pa., Hamlin, MMe Millan, Whyte. 
Cameron of Wis. Hill of Colorado, Morrill, 

Carpenter Hill of Georgia, Plumb, 


So the amendment was agreed to. 
Mr. PADDOCK. After line 556 I propose to insert the followin 


| amendment : 


the criminal jurisdiction of the Government on the high seas or in 
fortified places, but only this particular class of crimes in regard | 


to the revenue service, counterfeiting, and offemses against the cur- 
reney. 
The PRESIDENT pro tempo: 
of the Senator from Florida. 

The question being put, there were on adivision—ayes 25, noes ies 
no quorum voting. 

Mr. DAVIS, of West Virginia. There is evidently a quorum pres- 
ent One or two Senators did not vote. 

Mr. McMILLAN. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. MCDONALD. Let there be a call] of the Senate. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
an executive session, but that motion is not in order. 

Mr. DAVIS, of West Virginia. We have named the 16th instant for 


adjournment, and unless we finish this and other bills soon we cannot | 


expect to adjourn then. I hope we shall finish this bill to-night. 

The PRESIDENT pro tempore. The motion to proceed to the con- 
sideration of executive business is not in order, there being no quo- 
rum; but a motion to adjourn is in order. 

Mr. McMILLAN. ‘Then I move that the Senate adjourn. 

The motion was not agreed to. 

Mr. ALLISON. Let us have the yeas and nays on the amendment, 
and that I think will develop a quorum. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. McMILLAN, (when his name was called.) Iam paired with 
the Senator from Tennessee [Mr. BaILey] on political questions. 
Thus far the vote seems to have assumed that aspect, and under those 
circumstances I do not feel at liberty to vote. 

The roll-eall was concluded. 

Mr. BALDWIN, (after having voted in the negative.) lam paired 


on all political and party questions with the Senator from Texas, [ Mr. 


Coke, ] and as this seems to have been made a strict party vote I | 


withdraw my vote. 

Mr. DAVIS, of West Virginia. We will release the gentleman. 

Mr. BALDWIN. No man can release me, I take it. Unless my vote 
is necessary to make a quorum, I shall not vote. 

Mr. WITHERS. I have not been recognized as a member of the 
republican party, and I voted “‘ nay.” 

Mr. PADDOCK. As Ido not see any political significance in this, 
I vote “ yea.’ 


Mr. CALL. I wish to say that I am paired on all party questions | 


with the Senator from Maine, [ Mr. HAMLIN, ] reserving, however, the 


right to vote to make a quorum; but I cannot imagine that there | 


can be anything party or political in the amendment I have offered. 
Mr. LAMAR, (after having voted in the affirmative.) In view of 
the doubt about this matter, I withdraw my vote; or rather I vote 
‘nay,’ as my colleague would if here, in order to make a quorum, 
Mr. MAXEY. I desire to call the attention of the Senator from 
Michigan | Mr. BaLpwin] to the fact that before my colleague [Mr. 
CoKE ]} lett he stated to me that if there were any doubts as to whether 
a question was political or not I could determine that and release the 
Senator. Ido not regard this as in any possible sense a political ques- 
tion, and so far as that pair is concerned the Senator from Michigan 
is at liberty to vote. 
The result was announced—yeas 27, nays 15; as follows: 








YEAS—27. 
Bex CGroome McDonald Churman 
Brown ilamp IcPherson Vance 
, hl - ’ 
Call Harris, Maxey Voorhees, 
Cockrell Hereford Morgan, Walker, 
Davis of W. Va Jonas Pad Wallace, 
Eaton Tones of Florida Pendleton Williams 
Park Kernan Ransom 

NA YS.15 
Allison Burnside Lama Tell 
Anthony Dawes Platt Windom 
Blaine, Ferry, Rollins, Withers 


Blair Kirkwood Saunders, 


Phe question is on the amendment | ary Claims to offer the following amendment, to come in after line 





For the construction of a marine-hospital building at some point on the Missou; 
River, to be selected by the Surgeon-General of the Marine-Hospital Service and 
approved by the Secretary of the Treasury, $15,000, 

Mr. BECK. I make the point of order that is not in the estimates 
that we can find, and we have searched carefully, and it is not recom. 
mended by any committee or any Department. 

Mr. PADDOCK. It is not in the Book of Estimates, but it is recom. 
mended by the Surgeon-General of the Marine-Hospital Service, who 
is substantially the head of that Deparément. 

The PRESIDENT pro tempore. In the opinion of the Chair the 
point of order is well taken. 

Mr. ANTHONY. Iam instructed by the Committee on Revolution- 


1548: 

For clerk to the Committee on Revolutionary Claims of the Senate, $2,220. 

The amendment was rejected. 

The bill. was reported to the Senate as amended. 

The PRESIDENT pro tempore. Shall the vote be taken upon the 
amendments in gross? If there be no objection the vote will be so 
taken. 

Mr. TELLER, I understand that the Senator from Missouri [Mr 
COCKRELL] reserved some amendment that he wished a separate 
vote on. 

Mr. PENDLETON. He is not here. 

Mr. TELLER. He has gone to dinner. 

The PRESIDENT pro tempore. A memorandum is handed to the 
Chair by the Chief Clerk that the Senator from Kentucky reserved 
an amendment at page 31, and that some one whose name is not rec- 
ollected reserved one on page 

Mr. BECK. We have had so much of this that I waive all claim 
to any separate vote on anything. 

Mr. WITHERS. I reserved an amendment, but I waive it. 

Mr. TELLER. I understand the Senator from Missouri reserved 
the amendment offered by the committee to pay the Indian commis- 
sioners. 

Mr. ALLISON, It is hardly worth while to have a question about 
that now. 

Mr. BECK. We shall have trouble enough with the House about 
that. 

Mr. TELLER. I hope there will be trouble before you get it 
through. 

The PRESIDENT pro tempore. No one has asked since the bill came 
into the Senate for a separate vote and no reservation could be made 
until the bill came into the Senate. 

Mr. HAMPTON, Is it in order to move an amendment now ? 

The PRESIDENT pro tempore. Not atthismoment. The question 
is, Will the Senate concur in the amendments made as in Committee 
of the Whole ? 

Mr. TELLER. lL ask for a separate vote on the amendment of the 
Committee on Appropriations on page 54 from line 1302 to 1806; that 
is the Indian-commission clause, 

The PRESIDENT pro tempore. That amendment will be reserved 
and a separate vote taken upon it. The Chair will put the question 
on concurring in the amendments other than that indicated by the 
Senator from Colorado. 

The amendments were concurred in. 

The PRESIDENT pro tempore. The amendment indicated by the 
Senator from Colorado will now be read. 

The Curer CLERK. The amendment made in Committee of the 
Whole was, after line 1301, to insert : 

Expenses of Indian commissioners : For the expenses of the commission of cit! 
zens serving without compensation, appointed by the President under the provis 
ions of the tourth section of the act of April 10, 1869, $10,000. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The bill is still open to amend- 
ment. 

Mr. HAMPTON. On page 58, to follow after line 1409, I move to 
insert: 





For repairs and furniture for the court-house, Charleston, South Carolina, $2,50 
Mr. BECK. The Architect of the Treasury says that that building 


| is not provided for, and it is the only one in the United States that is 
| not provided for by the Treasury Department, because there is no post- 
| oftice in it. Boston was unprovided for at one time for the same rea- 


son. Unless this special provision is made the building will get 
nothing. We make no objection to the amendment. 

The amendment was agreed to. 

Mr. FERRY. I came so near—within 7 votes—carrying the only 
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smendment I offered to this bill that, as we have passed from the 
Committee of the Whole into the Senate and the fears expressed by 
the chairman of the Committee on Appropriations that it would open 
the door to an increase of salaries generally are groundless, I appeal 


-o the Senate again to increase the salary of the city postmaster from | 


"00 to the maximum, $4,000, inasmuc h as he gets pay only on one- 
eighth of the business he does, seven-eighths being free matter. 
that statement, I offer the amendment. 

Mr. WITHERS. The Senator offered his amendment, called for the 

s and nays on it, and the sense of the Senate was fully tested upon 
ind I think he ought to be satistied. At this late hour I think he 
ht not to re-offer it. 

. FERRY. Amendments 
offered in the Senate again. 


are offered in committee and then 
I think the amendment of the honora- 


ble Senator from South Carolina was offered in committee and re- 
ected. 

Mr. WITHERS. No; ruled out on a point of order. 

Mr. FERRY. This is perfectly in order; and I think the Senate 


ow are better informed—time always informs men—and I think they 

re propane’ to vote for it. It is simply increasing the salary $500, 

| he is entitled Ms it. It isa question of justice, nothing less. 

"p he PRESIDENT pro tempore. The ame mdment wiil be read. 

The CurEF CLERK. It is proposed, on page 5, after line 100, 
sert: 

Chat the salary of the postmaster at the city of Washington, District of Colum- 
‘ia, be, and the same is hereby, fixed at the sum of $4,000 per annum from and after 

e passage of this act. 

Mr. FERRY. I wish to state, as there may be some Senators pres- 
nt now who were not in when this amendment was offered before, 
that the postmaster of Washington City received $4,000 up to 1876, 
ind then it was put upon a basis of commissions. Since then, we 
having made so much free matter, the result has been to reduce the 
basis of the commissions. This is placing it back where it was in 
1376, simply restoring if to the maximum. There are seven or eight 
other cities in the country where the postmaster receives the same 
salary here proposed. 

The PRESIDENT pro tempore. 
of the Senator from Michigan. 

Mr. FERRY. I ask for the yeas and nays 

The yeas and nays were not ordered. 

Mr. FERRY. I ask for a division. 

The question being put, there were on a division—ayes 16, noes 14; 
no quorum voting. 

The PRESIDENT pro tempore. A call of the roll will be had. 

Mr. EATON. Letus bave the yeas and nays. 

The PRESIDENT pro tempore. Is there a second to the call for the 
yeas and nays ? 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. HILL, of Georgia, (after having voted in the negative.) Iam 
paired with the Senator from Vermont, {Mr. MorriLu | and I with- 
draw my vote. 

Mr. BURNSIDE, (after having voted in the affirmative.) 
a political vote I shall have to withdraw my vote. 
the Senator from New Jersey, [Mr. RANDOLPH. ] 

make a quorum. 

Mr. FERRY. 


to in- 


The question is on the amendment 


If this is 
Iam paired with 
I shall vote only to 
If this is considered political, I withdraw my vote. 
I desire to remind the Senator from Rhode Island 


that the vote is divided on the other side. It is not a political ques- 
tion. It is fixing the pay of the postmaster at Washington. 
Mr. HOAR. It is clearly not a political question. 
Mr. FERRY. It may pass to the democracy, though I hope not. 
Mr. HILL, of Georgia. If the Senators gener: uly say that it is not 


i. political question I ‘shall not withdraw my vote. 


Mr. JONAS. I voted in the affirmative, and I am a pretty good 
democrat. 

Mr. EATON. I voted “ yea 

Mr. HILL, of Georgia. My pair with the Senator from Vermont 


was not contined to political questions. 

1im generally. I do not know how he would vote on this question. 
Mr. ALLISON. Perhaps the Senator from Vermont would vote 

‘vyea” on this question. 
Mr. HILL, of Georgia. 


He asked me to pair with 


I shall not vote. 


Mr. DAVIS, of West Virginia. All this is out of order. Let the 
vote be announced. 
rhe result was announced—yeas 27, nays i7; as follows: 
YEAS—27 
Allison, Call, Ingalls, Pls att 
Anthony, Dawes, Jonas, Rol ns 
Baldwin Faton, Jones of Nevada Saunders 
Blaine, Ferry, Kirkwood Te ae. 
Blair, Groome MeMillar Williams 
Brown, Hampton Maxey Windom 
Burnside, Hoar, Vaddock 
NAYS—1 
Beck, Kernan, Pendleton Walker 
Cockrell, Lamar, Ransom Withers 


Davis of W. Va 
Harris, 
Hereford, 


McDonald 
McPherson 
Morgan, 


Thurman 

Vance, 

Voorhees, 
ABSENT—32 

Cameron of Wis., 


Carpenter 
Coke, 


Bruce 
Butler, 
Cameron of Pa., 


Bailey, 
Bayard, 
Booth, 


Conkling 
Davis of Illinois, 
Edmunds 


With | 
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Farley, Hill of Georgia Morrill, Sharon, 
Garland Johnston, Plumb, Slater 
| Grover, Jones of Florida, Pryor Vest 
Hamlin Kellogg Randolph, Wallace, 
| Hill of Colorado Logan, Saulsbury, Whyte 


So the amendment was agreed to. 

Mr. MCPHERSON. I have reserved the right torenew my amend- 
ment appropriating $200,000 for the completion of the Miantonomah. 
I now wish to call it up. 

Mr. BECK. I make the point of order on it again that it is not esti 
mated for. 

Mr. McCPHERSON. I willstate that if the honorable Senator from 
Kentucky makes the point vs bray was not referred to the Commit 
tee on Appropriations he is right ; but it is recommended by the Navy 
Department. We have the recommendation of the Secretary of the 
Navy asking ‘for the appropristion of money of this amount for the 
purpose specified, but through some mischance or other, a neglect of 
mine, it was not referred along with other recommendations of the 
Department and also of the Committee on Naval Affairs to the Com- 
mittee on Appropriations. 

The PRESIDENT pro tempore. 
order plainly. 

Mr. MCPHERSON. Then I cannot offer it. 

The amendments were ordered to be engrossed, 
read a third time. 

The bill was read the third time, and passed. 

Mr. BECK. I ask that the bill be now printed with the Senate 
amendments numbered. That will save a day or two. 

The PRESIDENT pro tempore. If there be no objection, 
30 ordered. 





If it was not 


referred, it is out of 


and the bill to be 


it will be 


ORDER OF BUSINESS. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The Chair 
from Missouri, [Mr. COCKRELL. ] 

Mr. WILLIAMS. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Missouri has the 
floor. 

Mr. COCKRELL. 
Kentucky. 

Mr. WILLIAMS. 
the soldiers of the Mexican war. 

Mr. MCDONALD. When the appropriation bill just disposed of 
was taken up, it was taken up by laying aside informally the resolu- 
tions in reference to the seat of the Senator from Louisiana, [ Mr. 
KELLOGG, | with the understanding that on the completion of the 
bill the regular order should be resumed, and that there should be no 
prejudice to it on account of adjournment. 

Mr. INGALLS. ‘That is correct. 

Mr. MCDONALD. That has been the understanding under which 
this appropriation bill has been considered. I hope there will be no 
action taken by the Senate that will interfere with that. 

Mr. INGALLS. I call for the regular order, Mr. President. 

The PRESIDENT pro tempore. ‘The regular order is the resolutions 
reported by the Committee on Privileges and Elections relative to the 
seat of the Senator from Louisiana. 

Mr. DAVIS, of West Virginia. That 
Senate, I move that the Senate adjourn. 
Mr. HARRIS. I ask the Senator from West Virginia to withdraw 

the motion a moment. There are certain nominations that ought to 
be referred. An executive session of three minutes I think impor- 
| 
‘ 


recognizes the Senator 


I have the floor. I yield to the Senator from 


I desire to call up the bill granting pensions to 


question being before the 


tant in order to have the references made. 
Mr. DAVIS, West Vi 

purpose. 

Mr. HARRIS. 

exec 

The was agreed to; and the Senate 


sideration of executive 


of rginia. I withdraw my motion for that 


I move that the Senate proceed to the consideration 
business. 


of utive 


motion proceeded to the con- 
Atter four minutes spent in execu- 
5 reopened, 


business. 


tive session the doors were and (at seven o’clock and thirty- 
.) the adjourned. 


four minutes p. m Senate 


HOUSE OF REPRESENTATIVES 
THURSDAY, June 10, 1580. 
} 
| [he House met at eleven o’clock a.m. Prayer by the Chaplain 
| Rev. W. P. Harrison, D. D. ? 
|} The Journal of yesterday was read and approved. 
VOTE ON FINAL ADJOURNMENT. 
Mr. STEPHENS. I desire tostate that if I had been in the House 
| yesterday I should have voted against the resolut fixing the time 
| for the final adjournment 
| RIVER AND HARBOR BILL. 
Mr. REAGAN. I submit the report of the committee of conference 
; on the disagreeing votes ot the two Houses on the amendments of the 


Senate to the bill (H. R. No, 6237) making appropriations for the con- 
| struction, repair, completion, and preservation of certain works on 

rivers and harbors, and for other purposes. Perhaps I can save the 
| necessity of having the report read by stating that the only differ 
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ence between this and the report submitted yesterday consists in the The joint resolution was read, as follows : 


i 





eh ae 6 LG Nn. tate ome or ot 


correction of two clerical errors. In the third paragraph the figure 
“9” is struck out and the figures “101” are inserted. 
The SPEAKER. If there be no objection the reading of the repo! 
+} ' * 


will be dispensed with, and it will be printed in the Recorp 

There was no objection 

The report of the committee of conference was concurred in. 

Mr. REAGAN moved t reconside! the vot by which the report of 
the committee of conference was concurred in: and also move i that 
the motion to rece ider be laid on the ta! 

The latter mo iv a 

The por as toil 

l ‘ t on tl 
mmendment ft nate tot Loft House No. 6237, 1 appropriations 
fort pair, « lp ' ‘ 1 Trivers 
and 1 ‘ | fter nc 
ha ‘ ) ‘ i I Lous is fol 
lo 

I sen r l l i, 41 i 

i He ‘ t Senate 
nu } 12 to 1 j 1 » 2) 1 30 
ie i i4 ' j 
61. 63. 64 i ) 1 

0 Liz 
Lis, 114, 11 

l i I 
a rm i 
mee ‘ ‘ 

I t Ho nti $4, and 
‘ ‘ ! ( 1 ert 

nif _ uf i 

1 Ho le fro ‘ tr ), and 
wore t j i i ti t 

4 t it 1 t iw 

Phat the Hon disagre to I ed 14 
and ‘ t é i i ‘ 5 0” and 

t 000 { na tot 

That t H ) ( wnt tot menieme Humvered vo 
and tot i wit ne t as follows: Strike out ‘' 12,000” and 
D nd the Senate a etot same 

I the Senate recede from its amendment numbered 56, and agree to the same 
with ai mendment as follow Strike out *' 25,0007’ and insert Lo, 000 ; and the 
Ho ee to the ‘ 

l t the llouse recede mm its disagreement to the amendment numbered 57 
and agree to the ame wit Lamendment s follows Insert after the wor 1 ** dol 
lars 2,000 of which may be expended tor the removal of dams and the Senate 

rree to Live nie 

Phatthe sc recede from its disagreement tothe amendment numbered 62, and 
agree to the same with an amendment as follows: Strike out ‘25.000 ind insert 

Wd OM and the Senate agree to the same 

That the House recede from its disagreement to the amendment numbered 78, and 
agree to the same with an amendment as follows: Strike out *‘ 20,000" and insert 
** 16.000 and the Senate agree to the same 

That the Senate recede trom its amendment numbered #2, and, in lieu of the 
wiginal clanse, agree to the followin 

It shall be the duty of the Secretary of War to apply the money herein appro- 
priated for improvements other than surveys and estimates in carrying on the 
various worl as far as can be, without detriment to the interests of the Govern 
ment, by contract. Where such works cannot be done by contract without injury 
to the public interest, they may be prosecuted by hired labor. Where said works 
are done by contract, such coniracts shall be made after sufficient public advertis« 
ment for proposals in such manner and form as the Secretary of War shall pre 
scribe; and such contracts shall be made with the lowest responsible bidders, 


accompanied by such securities as the Secretary of War shall require, conditioned 

for the faithtul prosecution of the work according to said congract and for the 

proper payment of all liabilities incurred in the prosecution thereof for labor and 
) 





material. But this clause shall not be so construed as to prevent the continuance 
of work on the Great Kanawha by hired labor, unless the Secretary of War is sat 
isfied that the public interest require such change and the House agree to the 
same 

Phat the House recede from its disagreement to the amendment numbered 111, 
and agree to the same withan amendment as follows: Strike out the word “rive 
and insert “ and Lillington River and Beaufort harbor and the Senate agree to 
the same 


TOHUN H. REAGAN 
MARTIN L. CLARDY 
WILLIAM A. RUSSELL, 
Vanaaqers on the part of the Hou: 
MATT. W. RANSOM, 
FRANK HEREFORD, 

s Ul J. R. McMILLAN, 
anage on the partos the Senate. 
ORDER OF BUSINESS, 

Mr. HARRIS, of Virginia. I move that the morning hour be dis- 
pensed with. 

TheSPEAKER. There aresome gentlemen who desire to introduce 
matters for reference. The Chair will recognize the motion of the 
gentleman fr m Virginia in a moment. 

Mr. HARR §, of Virginia. Very well. 

DUTIES ON COTTON-TIE 
Mr. TUCKER, by unanimous consent, introduced a joint resolution 
H. R. No. 326) in res} ect to duties to be levied on certain descrip- 
tions of hoop and band iron, known as cotton-ties; which was read 
a first and second time, referred to the Committee on Ways and Means. 
and ordered to be printed, , 
LOAN OF FLAGS, ETC... TO CITY OF BOSTON. 
Mr. MORSE. I ask unanimons consent to offer for consideration at 


this time a joint resolution to authorize the Secretary of the Nav y to 
loan tlags and bunting to the city of Boston. ; 


The SPEAKER. The understanding was that only mat 
reference were to be offered. The Chair, however, will cause t 
lution to be read. 

Mr. WHITE. I reserve the right to object. 


ters for 
} 


16 Teso- 


Resolved, That the Secretary of the Navy be, and he is hereby, authorized ang 
directed to loan to the city of Boston such flags and bunting for decorative p 
poses as said city may desire, and as may be now in possession of said Secretary 
for use on the 17th of June, 1880. 

Mr. SPARKS. I did not hear the reading of the resolution dj 
tinetly. What is its object? 

The SPEAKER. It is to authorize the loan of flags and bunting to 
the city of Boston. 

Mr. SPARKS. On what occasion? 

Mr. MORSE. ‘To be used on the 17th of June. 

There being no objection, the joint resolution (H. R. No. 327 
read t! ree times, ana passed, 

Mr. MORSE moved to reconsider the vote by which the joint rego. 
lution was passed; and also moved to lay the motion to reconsidey 


on the table. 


as 


The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. BICKNELL. I move that the morning hour be dispensed with. 
The SPEAKER. That motion has been made by the gentleman 


from Virginia, [Mr THArris,] and is now pending. 

Mr. TUCKER. I desire to state that if the morning hour is dis 
pensed with I shall make the same motion that I made yesterday 
that the House resolve itself into Committee of the Whole on the state 
of the Union, with a view to taking up revenue bills. 

Mr. BICKNELL. And I give notice that if the morning hom 
dispensed with I propose to move that the House go to business o 
the Speaker’s table, with a view to reaching the consideration of th 


joint rule for counting the votes of electors of President and Vic« 


President. 

The SPEAKER. The gentleman from Virginia [Mr. Harris] and 
the gentleman from Indiana [ Mr. BICKNELL] move that the morning 
hour of to-day be dispensed with. 

The question being taken, there were—ayes 75, noes 45. 

Mr. HARRIS, of Virginia. I call for tellers. 

Tellers were ordered; and Mr. Kemer, and Mr. HARRIS of Virginia 
were appointed. 

The House again divided; and the tellers reported—ayes 89, noes 54 

So (further count not being called for) the motion was not agreed 
to, two-thirds not voting in the affirmative. 

Mr. SPRINGER. Would it be in order to ask unanimous consent 
that in lieu of the morning hour there should be an hour in which 
requests shall be received for unanimous consent to call up measures 
for action ? 

Mr. HARRIS, of Virginia. I will state that my object in moving t 
dispense with the morning hour was that we might go to business on 
the Speaker’s table with a view to considering the Senate bill regulat 
ing the pay and appointment of deputy marshals. I ask gentlemen 
on the other side 

Mr. WHITE. Mr. Speaker, is debate in order? 

Mr. HARRIS, of Virginia. I wish to make an inquiry of the gen- 
tlemen on the other side in order to facilitate business, and I am sur 
they will answer it: Whether we can fix now on a day for the con- 
sideration of that bill—say to-day or to-morrow? 

Mr. WHITE. Let it be the 4th of July. 

Mr. KEIFER. Or the first Monday in December next. 

Mr. SPRINGER. This proposition does not at all interfere with 
the request I have just submitted. 

Mr. KEIFER. I will state in reply to the gentle man from Virginia 
{Mr. Harris] thatI do not understand on this side of the House there 
is a disposition to prevent the consideration of the bill he has referred 
to and a vote upon it. But we should not be willing that bill shoul 
be taken up and considered unless there can be ample time given for 
debate upon it. 

Mr. HARRIS, of Virginia. I think I may say that we on this side, 
while desirous of reaching the bill, are not anxious to debate it but 
are willing that gentlemen on the other side should have what rea- 
sonable time they desire for debating it. 

The SPEAKER. What time for debate do gentlemen on the mi 
nority side desire ? 

Mr. WHITE. Unanimous consent I understand is required. 

The SPEAKER. Unanimous consent for what ? 

Mr. WHITE. To take up this bill. 

The SPEAKER. The gentleman from Virginia is trying to reach 
an understanding as to what debate is desired upon the bill when it 
is reached. The gentleman from Ohio having expressed the judg 
ment there was a willingness to enter upon the consideration of the 
bill, the Chair asked what time gentlemen on the minority side de- 
sired for debate. 

Mr. KEIFER. Not se much a willingness to consider the proposi- 
tion as an indisposition to obstruct the progress of business in this 
Ilouse. 

The SPEAKER. The Chair will correct his statement so as to con- 
form with the exact language of the gentleman. 

Mr. STEPHENS. Say three hours. 

Mr. KEIFER. I think three hours would be satisfactory unless 
some other gentlemen desire more time. 

Mr. WHITE. Does it not require unanimous consent to bring the 
proposition before the House at this time ? 

The SPEAKER. That may beat this particular time; but the gen- 





1 
i 








CONGRESSIONAL 





tleman is mistaken if he supposes that the rules do not provide a way 
of reaching business on the Speaker’s table, where the bill in ques- 
tion is. 

Mr. WHITE. I call for the regular order. 

Mr. HARRIS, of Virginia. 1am willing that there shall be three 
hours’ discussion. 

Mr. WHITE. I insist upon the regular order. 

The SPEAKER. The regular order is demanded, which is the morn- 

g hour. 

Mr. HARRIS, of Virginia. I think I am authorized to say for this 
side of the House that three hours’ debate will be accorded. 

Mr. SPRINGER. I ask unanimous consent that instead of the 
morning hour being used for the call of committees for reports it be 


m ¢ 
bik ¢ 


devoted to the consideration of business to be called up by unanimous | 


onsent. 

Mr. HAYES. Will the gentleman consent to have the roll called 
nd let each individual member have a chance ? 

The SPEAKER. The Chair will consent to anything that 
itisfactory to the House. 
those thirty-six gentlemen, eighteen on each side, who were recog- 
nized the other day, should be omitted from the list, so as not to be 
ilowed a double chance, 


W ill be 


Mr. HAYES. That is what I want to get at. 
Mr. COX. If unanimous consent be given to use the morning hour in 


the manuer suggested by the gentleman from Illinois, [Mr. SPRINGER, ] 
an we then proceed to business on the Speaker’s table by a majority 
vote 7 

The SPEAKER. Undoubtedly; but the Chair will first recognize 
the motion of the gentleman from Virginia [Mr. TUCKER] as having 
priority after the morning hour has expired. 

Mr. COX. Is there any unfinished business pending ? 

The SPEAKER. Not that the Chair is now advised of. 

Mr. BUCKNER. Does not the rule provide that after the morning 
hour the first motion in order 
Speaker's table? 

‘The SPEAKER. The Chair will state the order of business. First 

is the reading of the Journal; next, the morning hour, or so much 
of the hour as may be necessary to complete the call of the entire list 
t committees for reports. Then the motion first in order under one 
of the rules is that submitted by the gentleman from Virginia, [Mr. 
TUCKER, | to go into Committee of the Whole on the state of the Union 
for the consideration of revenue and appropriation bills. If that mo- 
tion is not made, or being made it is voted down, then the next busi- 
ness in order is the disposing of unfinished business coming over from 
a preceding day; and after the untinished business is disposed of a 
motion to go to business on the Speaker’s table is in order. 

The condition of business to-day is this: the House has refused to 
dispense with the morning hour, two-thirds not voting therefor. After 
the business of the morning hour shall have been completed, then the 
consideration of unfinished business, if there be any, will be in order. 
The Chair is advised that there is no unfinished business. Therefore 
the motion of the gentleman from Virginia [Mr. TUCKER] would be 
in order, and should it be voted down, then it would be in order to 
proceed to business on the Speaker’s table by a majority vote. 

Mr. McLANE. I call for the regular order. 

Mr. ACKLEN. I have heard no objection to the request of the gen- 
tleman from Illinois, [Mr. SPRINGER. ] 

Mr. BOUCK. I object. 

Mr. McLANE. I call for the regular order. 

The SPEAKER. The call for the regular order is equivalent to 
an objection to the suggestion of the gentleman from Illinois, [ Mr. 
SPRINGER. 

Mr. SPRINGER. If the morning hour is to be entirely wasted —— 

The SPEAKER. It does not necessarily follow that an hour will 
be occupied in receiving reports from committees. The rule provides 
that an hour or so much as may be necessary to complete the call of 
committees shall be devoted to reports from committees. 

Mr. HAYES. We will consume less time by having the regular 
order. 

The SPEAKER. The regular order is the morning hour, which 
will begin at seven minutes before twelve. 


MINERAL LANDS. 
Mr. STEVENSON, from the Committee on Mines and Mining, re- 
ported back, with amendments, the bill (H. R. No. 5635) to provide 


for the survey and disposition of the mineral lands of the United 
States; which was referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 
Mr. STEVENSON. Iask leave that the minority of the committee 
be permitted to present their views upon the bill just reported. 
There was no objection. 


THE YACHT NIANTIC, 

Mr. BLISS. Iam instructed by the Committee on Commerce to 
report a bill to change the name of a yacht, and to ask its consider- 
ation at this time. 

The bill (H. R. No. 6467) to change the name of the yacht Niantic 
to Hildegarde was received, and read a first and second time. 

The SPEAKER. The gentleman from New York [Mr. Biss] asks 


Should it be agreed that the roll be called | 
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unanimous consent that the bill which has just been reported by unani- 
mous consent be put upon its passage at this time 

There was no objection. 

The bill was ordered to be engrossed and read a third time; 
it was accordingly read the third time, and passed, 


and 


ELIZA ANN DA CAMARA. 

Mr. UPSON, by unanimous consent, introduced a bill (H. R. No. 
6468) for the relief of Eliza Ann Da Camara, of Brownsville, Texas: 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

CHANGING 

Mr. UPSON also, by una , introduced a bill (H.R. No. 
6469) to authorize the Secretary of the Treasury to change the name 
of the steamboat Rebecca, of Brownsville ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 


NAME OF STEAMBOAT REBECCA 


nimous consent 


JACOB ADAMS. 

Mr. WARNER, by unanimous consent, introduced a bill (H. R 
6470) granting a pension to Jacob Adams, of the war of 112; 
was read a first and second time, referred to the Committe: 
sions, and ordered to be printed. 


No. 

which 
on Pen- 
ORDER OF BUSINESS, 

Mr. KEIFER. Mr. Speaker, has the morning hour expired ? 

The SPEAKER. The call of committees for reports did not to-day 
occupy an hour; and the rule provides that where the entire hour is 
not occupied with the business assigned to such hour, the remainder 


of the hour lapses, and the general business of the House is then in 
1 wil . 
{ oraer. 


is the motion to go to business on the | 


| the House. 


HOT SPRINGS, ARKANSAS. 


Mr. DUNN. I ask unanimous consent to report back from 
mittee on the Public Lands the bill (H. R. No. 4244) for the establish- 
ment of titles in Hot Springs, and for other purposes. ‘This bill was 
referred to the committee with the amendments of the Senate, which 
we now desire to report back with a recommendation of non-conecur- 
rence, so that the matter may go to a committee of 

Mr. WHITE. 
difference. 

The SPEAKER. 
ported? 

Mr. WHITE. Let the right of objection be reserved till 
tleman has made his statement. 

Mr. DUNN. I will state to the gentleman the points of difference 
between the Senate amendments and the bill as originally passed by 
By these amendments, in the first place, the assessment 
to be paid by parties to whom the right of entry is accorded is raised 
from $10 a lot to 50 per cent. of the amount tixed by the commis- 
sioners. ‘The amendments also provide that the certificates for con 
demned property be received in payment for the right of entry. 
These are the material points of difference. The object of the Com 
mittee on the Public Lands is to secure concurrence in the increased 
assessment, and to have struck out, if we 
ceiving these certiticates. 

Mr. WHITE. Do I understand the gentleman to say that the Sen- 
ate has increased the assessment from $10 to 50 per cent.? 

Mr. DUNN. Fifty percent. of the assessment of the commissioners. 

Mr. WHITE. And the House conferees do not agree to that. 

The SPEAKER. ‘There has not been a conference on this bill. 

Mi. DUNN. We want to ask a conference now. 

Mr. WHITE. I thought there had been a conference. 

The SPEAKER. Does the gentleman from Pennsylvania object 
to the request of the gentleman from Arkansas, (Mr. DUNN 7} 

Mr. WHITE. I believe not. 
The SPEAKER. If there be no objection the amendments of the 
enate will be non-concurred in and a conference with the Senate 


equested., 


the Com- 


conference. 


I would like to hear a statement of the points of 


Is there objection to allowing the bill to be re- 


the 


ven 





can, the provision for re 


~ 
, 
Y 
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here was no objection, and it was ordered accordingly. 
UNITED STATES COURTS IN TEXAS, 

Mr. WELLBORN. Task unanimous consent to introduce and have 
put upon its passage now the bill which I send to the des! 

‘The Clerk read as follows: 

\ bill to amend an act entitled An act to create the northern idicial district of 
the State of Texas and to change the eastern and western l districts 
of said State and to fix the time and places of holding courts in i districta, 
approved Ie bruary 24, 1x79. 

Be it enacted, d&e., That the above cited act be amended by adding to and at the 
end of the fifth section thereof the following words, to wit \I ill prosecution 
in either of said districts for offenses against the laws of the United Stats il 
be tried in that division of the district to which process fo i 
said offenses are committed ry said section required to be ret nd 
and recognizances in said prosecutions shall be returned to that ision t 
said prosecutions by this act are to be tried 

SI Phat said act be further amended by adding to ar ‘ 0 
s} thereof the words “and Aransas. 

Sec. 3. This act shall not apply to prosecutions now pend 

There being no objection, the bill (H. R. No. 6471) was introduced 
read a first and second time, ordered to be engrossed for a third read 
ing, read the third time, and passed. 

Mr. WELLBORN moved to reconsider the vote by which the bill 
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was passed; and also moved that the motion to reconsider be laid on | 
the table. 
The latter motion was agreed to. 
ORDER OF 
Mr. TUCKER. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 
Mr. KEIFER. For what purpose ? 
Mr. TUCKER. For the purpose already mentioned—t 
aticn of revenue bills. 
The question being taken, there were—ayes 5x, noes 67 ; 
voting. 
Te lle is 
pointed 
The House divided; and the tellers reported—ayes 67, noes 
Several MEMBERS. No quorum. 
The SPEAKER. It is manifest that there is a quorum in the House. 
Mr. HAWLEY. I should be glad to say a word with the object of 


forwarding, if possible, the public business. 


BUSINESS. 

he consider- 
no quorum 
were ordered; and Mr. TUCKER and Mr. KEIFER were ap- 
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NAYS—28. 
Anderson Davis, Horace Lindsey, Thomas, 
Barber Dwight, Mason, Townsend, Amos 
Bayne, Godshalk, O'Neill, Tyler, 
Briggs, Hall, Overton, Wait, 
srowne, Hammond, John Ryan. Thomas Ward, 
Caswell, Hubbell, Shallenberger, Washburn, 
Daggett, Joyce, Smith, A. Herr Young, Thomas L 


NOT VOTING—122. 


Aldrich, N. W. Einstein, Kenna, Reed, 

Armtield, Ellis, Killinger, Rice, 

Atkins, Errett, King, Richardson, D. P 
Bachman, Farr, Knott Richmond, 
Bailey, Felton, Lapham, Robeson, 

Baker, Finley, Le Fevre, Rothwell, 
Barlow, Fisher, Loring, Russell, Daniel | 
Belford, Forsythe Marsh Sapp, 

singham, Fort, Martin, Joseph J. Sherwm, 
Blackburn, Frost, MecCoid, Simonton 

Blake, Frye McGowan, Speer, 

Bowman, Gartield, McKenzie, Starin 


Bragg, Gibson, McKinley, Talbott, 


Mr. TUCKER. Ido not desire that the motion which I have made, | Brewer, Gillette, Miles, Townshend, Rk. W 
and upon which no quorum has voted, shall obstract the public busi- | eres oo pas ry oe ker, i 
: - } sutterworth armel! Money, urner, Thomas 
Hess . . I e se aw the )- : ; , ’ . sant ’ 
ne I om refore, with the consent of the House, withdraw the mo- | Calkins, Haskell, or Updegraff, J. ‘t 
llon for the present. ; | Camp, Hazelton, Morton Valentine, 
Mr. HOSTETLER. I call for the regular order. | Cannon, Heilman Muller, Van Aernam, 
Mr. HARRIS, of Virginia. [move to goto business on the Speaker’s | Claflin, Henderson, Murch, Van Voorhis 
table Conger Herndon, Neal, Weaver, 
— : . ’ . Converse, Hill, Newberry W hit« 
Phe SPEAKER. The Chair recognizes the gentleman from Indiana. Covert. Hiscock O'Brien.’ Wilber 
Mr. BICKNELL I moveto go to business on the Speaker's table. Cowgill, Hooker, Orth, Williams, C.G 
Mr. HOSTETLER. I call for the regular order of business. | Cox, ae Eaanem, _ oe 
> : : Crowley louk rage Tilson 
ha SP rot Sil ) Tr. 9 ’ Sm <s ee ce 
Phe SPEAKER q hat motion i in ¢ rdet piven. Hult. Phister, Wood, Walter A 
Mr. WHITE Is there no unfinished business ? Davis, George R. Hurd, Pierce. Yocum, 
The SPEAKER. There is no untinished business. De La Matyr, James, Pound, Young, Casey. 
Mr. WHITE. Where is the funding bill ? | Dick, Johnston Prescott, 
Dunn, Jorgensen, Price, 


Phe SPEAKER. The bill to which the gentleman from Indiana 
alludes was a special assignment, but after adjournment the House 
did not again enter upon its consideration. Therefore, under the rules, | 
the Chair thinks he is bound to recognize the motion of the gentle- 
man from Indiana, [Mr. BICKNELL. } 

Mr. WHITE. Lrise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. Js not the funding bill considered by the House some | 
weeks ago the untinished business before the House ? 

The SPEAKER. It is not before the House at all, but is in the | 
Committee Whole House on the state of the Union, and the 
liouse has just refused on a division to go into committee. 

Mr. SPRINGER. Business in Committee of the Whole is never con- | 
sidered unfinished business, 

Mr. WHITE. Is it not in order to move to go into the Committee 
of the Whole House on the state of the Union on that bill? 

The SPEAKER. It is not. 

Mr. WHITE. I should like to get some crumbs of comfort from the 
Chair. [Laughter. } | 

Phe SPEAKER. The question is on the motion of the gentleman | 
“te Indiana, | Mr. BicKNELL,] to go to business upon the Speaker’s 
table. 

The House divided; and there were—ayes 91, noes 16, 

Mr. ERRETT. No quorum has voted. 

Mr. SPRINGER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the affirmative—yeas 
142, nays 23, not voting 122; as follows: 4 


of the 





So the motion was agreed to. 

Mr. SIMONTON. I am paired, but at liberty to make a quorum; 
and, if necessary to do so, | will vote. 

The SPEAKER. The gentleman’s vote is not required to make 
quorum. 

Mr. WILLIS. I am paired; and, as there is a quorum voting, I 
withdraw my vote. 

Mr. HARRIS, of Virginia, moved to dispense with the reading of 
the names. 

Mr. WHITE objected. 


The following pairs were announced from the Clerk’s desk: 


Mr. Pacueco with Mr. ForsyTue, for the balance of this week. 

Mr. KENNA, on this vote, with Mr. VAN Vooruts, of New York. 

Mr. HILL with Mr. BUTTERWORTH. 

Mr. Robeson with Mr. WILSON, for to-day except on the tariff ques- 
tion. 

Mr. JOMNNSTON with Mr. Davis, of Illinois, for to-day. 

Mr. BLACKBURN with Mr. Hiscock, not to interfere with a quorum. 


Mr. SIMONTON with Mr. Houk. 

Mr. HEILMAN with Mr. TOWNSHEND, of Illinois. 

Mr. ATKINS with Mr. BAKER. 

Mr. HAZELTON with Mr. MONEY. 

Mr. MCKENZIE with Mr. PAGE, on political questions, not to 
fere with a quorum. 

Mr. Price with Mr. GoOopr. 

Mr. DAVIDSON with Mr. FARR. 

Mr. DUNN with Mr. Prescott. 

Mr. FINLEY with Mr. MILLER. 

Mr. Le FEvRE with Mr. Marsn, on political questions. 

Mr. CowGILt with Mr. Braaa. 

Mr. Cox with Mr. Morron. 

Mr. KING with Mr. RIcr. 

Mr. NEWBERRY with Mr. ELLs. 

Mr. THOMAS TURNER with Mr. McGowan. 

Mr. GARFIELD with Mr. TUCKER. 

Mr. McKINLEY with Mr. Hurp. 

Mr. CALKINS with Mr. PHISTER. 

Mz. KNotr with Mr. FRYE. 

Mr. OrTH with Mr. Myers, on political questions, 

Mr. Sapp with Mr. Gepprs. 

Mr. WALTER A. Woop with Mr. MULLER. 

Mr. EINSTEIN with Mr. ARMFIELD. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. GUNTER with Mr. BuRRows. 

Mr. STARIN with Mr. RicuMonp. 

Mr. COVERT with Mr. YounG, of Ohio. 

Mr. WILBER with Mr. BACHMAN. 

Mr. FELTON with Mr. KILLINGER. 

Mr. BAILEY with Mr. YouNG, of Tennessee. 

Mr. CONGER with Mr. WILLIs. 


inter 





YEAS—142, | 
Acklen Deering Ladd, Scales, | 
Aiken Deuster Lewis, Shelley, 
Aldrich, Wil Dibrell Lounsbery Singleton, J. W. 
Atherton Dickey Lowe Singleton, O. R. 
Ballou Dunne! Manning Slemons, 
Beale, ° Elam Martin, Benj. F. Smith, Hezekiah B. 
Beltzhoover Evins Martin, Edward L. Smith, William E. 
Berry Ewing MecCnok, Sparks, 
Bicknell Ferdon McLane Springer, 
Bland Field McMahon, Steele 
Bliss, Ford MeMillin Stephens 
Blount Forney Mills, Stevenson, 
Bouck, Creddes Mitchell Stone, 
Boyd, Gunter, Monroe Taylor, 
Brigham, Hammond, N. J Morrison, Thompson, P. B. 
Bright, Harris, Benj. W. Muldrow, Thompson, W. G. 
Buckner, Harris, John T. Myers rillman, 
Cabell, Hatch, New, lurner, Oscar 
Caldwell, Hawk Nicholls, Updegraff, Thomas | 
Carlisle, Hawley Norcross, Upson, 
Carpenter, Hayes, O'Connor Urner, 
Chalmers, Henkle, O'Reilly, Vance 
Chittenden, Henry, Osmer, Voorhis 
Clardy, Herbert Persons Waddill, | 
Clark, Alwah A. Hostetler Phelps, Warner } 
Clark, John B. House, Philips, We llborn | 
Clymer, Humphrey Poehler, Wells, | 
Cobb, Hunton, Reagan Whiteaker, } 
Coffroth, Hutchins, Richardson, J. S. Whitthorne 
Colerick Jones, Robertson, Williams, Thomas 
Cook, Keifer, Robinson, Willits, 
Crapo, Kelley, Ross, Wise 
Cravens, Ketcham Russell, W. A. Wood, Fernando 
Culberson, Kimmel Ryon, John W. Wright. 
Davis, Joseph J. Kitchin Samford, x 
Davis, Lowndes H. Klotz, Sawyer, 


The vote was then announced as above recorded. 


| DRS. THOMAS OWENS AND WILLIAM MARTIN. 

The SPEAKER. The Honse having resolved to go to the business 
upon the Speaker's table, the first business in order is the bill (H. R. 
No. 4606) authorizing the President of the United States to nominate 


Drs. Thomas Owens and William Martin assistant surgeons United 








1880. 
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States Navy, returned from the Senate with the following amend- 
ment : 

At the end of the bill add the following : 

And provided, That they shall pass the customary examination into their men- 
tal, professional, and physical fitness for the appointment.” 

Mr. WHITTHORNE. 
the Senate. 

Mr. CANNON, of Illinois. I wish the gentleman from Tennessee 
would explain the necessity for this. Why cannot the question be 
settled by the Department? 

Mr. HAWLEY. And I would like to supplement that question by 
another: How came these men out of the Navy, and why is the legis- 
lative power invoked to get them back ? 

Mr. WHITTHORNE. ‘The House will remember that at the time 
of the Forty-fifth Congress and during that Congress there existed in 
the Navy a rank called volunteer officers of the United States Navy. 
An act was passed authorizing these officers to be mustered out of 
the service. However, if any of them had incurred disability while 
in the line of duty, it was provided that they should be placed upon 
the retired list. In other words, a meritorious officer who had in- 


I move concurrence in that amendment of 
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MILLERS’ INTERNATIONAL EXHIBITION. 

The next business on the Speaker's table was the bill (S. No. 931 
to admit free of duty all articles intended for exhibition at the mill- 
ers’ international exhibition of milling and mill machinery, to be 
held at Cincinnati, Ohio, commencing May 31, 1880. 

The SPEAKER. This bill was passed over on a former day, and 
now comes up in its regular order, having remained on the table by 
consent. The House having passed a similar bill, it would seem, per 


| haps, to be proper now to refer this bill to the Committee on Ways 


curred disability while in the line of duty should not be mustered | 


out of service. Other officers who had not incurred disabilities were 
mustered out with one year’s pay. 
In the case of these parties, while going through this question of 


examination as to disability, that examination was suspended, and | 
was not completed, it being provided in another bill if they were com- | 


petent that they might be placed in the regular Navy, but not in the 
line of promotion. ‘These two officers were, so to speak, suspended 
during the examination, and the Secretary of the Navy—that is to say, 


it was doubtful whether they were on the retired or active list—the | 
Secretary of the Navy recommended to Congress that this legislation | 
should be had to meet this case, in which there was doubt in the De- | 


partment. Both Houses have now agreed to the legislation; but it 
is provided (being omitted in the Honse bill) that they shall be ex- 
amined, and their qualifications decided by that examination. 

Mr. MCMILLIN. Will my colleague allow me to ask him a ques- 
tion? Is the object to get them now in the service so that they may 
be placed on the retired list ? 

Mr. WHITTHORNE. No, sir. 

Mr. McMILLIN. Will that be the effect of it? 

Mr. WHITTHORNE. No, sir. 

Mr. HAWLEY. Does this bill meet the approval of the Navy De- 
partment ? 

Mr. WHITTHORNE. Yes, sir. 

Mr. McMILLIN. Are they in the service now ? 

Mr. WHITTHORNE. That is the question. I move to concur in 
the Senate amendment. 

The motion was agreed to. 


and Means. 

Mr. MORRISON. This bill may as well be laid upon the table, and 
I move that disposition of it. 

There was no objection, and the bill was laid on the table. 


ORDER OF BUSINESS. 

The SPEAKER. There were three political bills laid aside on a 
former day when business on the Speaker’s table was reached, and 
these having been so passed over will be taken up now in the order 
of their receipt by the House. 

Mr. COX. Cannot we allow them to go over for the present, until 
we get through with other bills upon the table to which there will be 
no objection ? 

Mr. REAGAN. May I ask what has been done with the Millers 
Association bill, which was on the Speaker's table ? 

The SPEAKER. It was laid on the table on the motion of the 
gentleman from Illinois, a meinber of the Committee on Ways and 
Means, where the bill would properly have been sent for considera 
tion, a similar bill having become a law. 

Mr. BICKNELL. I wish to inquire of the Chair whether concur- 
rent resolutions of the Senate do not take precedence of bills from 
the Senate on their first and second reading ? 

The SPEAKER. The Chair thinks as these political bills were laid 
aside by unanimous consent when the House was formerly consider 
ing business on the Speaker’s table, they might, under such cireum- 
stances, come up in the order in which they were received from the 
Senate. The Chair thinks that on account of the way in which they 
were passed over by unanimous consent they were thus taken out of 
the technical scope of the rule. 

Mr. HUMPHREY. I ask that they be laid aside till other business 
on the Speaker’s table is disposed of, which I think will not oceupy 
much time. 

The SPEAKER. These bills come next in regular order. The Chair 
has not precipitated them ahead of anything that under the rule bas 
priority. 

Mr. HUMPHREY. There is some little business on the Speaker’s 
table that can be disposed of in a very short time. I desire to move 


| that these three bills be laid aside, if that motion be in order. 


Mr. WHITTHORNE moved to reconsider the vote by which the | 
Senate amendment was concurred in ; and also moved that the motion | 


to reconsider be laid on the table. 
The latter motion was agreed to. 
TRESPASSES ON THE PUBLIC LANDS. 
The next business on the Speaker’s table was the bill (H. R. No. 


1846) relating to the public lands of the United States, returned from | 


the Senate with amendments. 

The amendments of the Senate were as follows: 

Page 1, line 7, strike out the word ‘' wooding ” 

Page 1, line 9, strike out the word “‘ who” 
any timber taken or used.” 

Page 1, line 10, strike out the words “ took or used any timber ” and insert “or 
for or on account of any timber taken or used by frand or collnsion by any person 
whoin good faith paid the officers or agents of the United States for the same.” 

Strike ont section 3. 

Page 2, strike out all after ‘ thereof,” in line 16, down to and including line 18, 


Mr. HERBERT. 


amendments. 
The motion to non-coneur was agreed to. 


and insert ‘‘ working.”’ 


and insert “ or for or on account of 


I move that the House non-concur in the Senate 


Mr. HERBERT moved to reconsider the vote by which the Senate | 


amendments were non-concurred in; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


ISRAEL DODGE, DECEASED. 


The next business on the Speaker’s table was the bill (H. R. No. 
4908) for the relief of the heirs and legal representatives of Israel 
Dodge, deceased, returned from the Senate with amendments. 

The amendments of the Senate are as follows: 

On page 1, line 6, after the word “ two,” insert ‘‘erroneously.” 

On page 1, line 8, after the word “‘ Dodge,” insert * as.” 

On page |, line 9, after the word “fifty-eight,” insert ‘ with the same effect.” 

On page 2, line 4, after the word ‘‘acres,” insert “and subject to all the provis- 
ons of said act of June 2!, 1860." 

On page 2 strike out all after the word ‘‘ thereof,” in line 6, down to and includ- 
ing line 7. 

Mr. CLARDY. 

The Senate amendments were concurred in. 

Mr. CLARDY moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


The SPEAKER. The gentleman from Indiana (Mr. BicKNELL } 
makes the point that concurrent resolutionsof the Senate have priority 
of Senate bills on their first and second reading. ‘The rule states that 
the business on the Speaker’s table shall be disposed of in the follow 
ing order: 

First. Messages from the President and other executive communications 

Second. Messages from the Senate and amendments proposed by the Senate to 
billsof the House. 

Third. Bills and resolutions from the Senate on their first and second reading 
that they be referred to committees or put on their passage ; and th 
refer shall have precedence of all other motions touching their 


nOtLoOnLS 


disposition 


rte 


If the Chair understands correctly the gentleman from Indiana, he 
claims that a concurrent resolution of the Senate is ineluded in the 
class of “ messages from the Senate,” and not in the third class, which 
relates to “ bills and resolutions from the Senate.” 

Mr. KEIFER. The joint rule of the Senate in regard to counting 
the electoral vote is in the form of a concurrent resolution ? 

The SPEAKER. It is. 

Mr. KEIFER. Then it comes under the head of “ resolutions.” 

The SPEAKER. The Chair supposes there might be difference of 
opinion whether this resolution would come under the head “ messages 
from the Senate ” or under the third class, “ bills and resolutions.” 

Mr. KEIFER. It is clearly a resolution. 

The SPEAKER. It is a resolation, but the point is whether it is 
included within the scope of “‘ messages from the Senate.” 

Mr. KEIFER. The subject-matter of it does not control its char- 
acter at all as a resolution. 

Mr. CARLISLE. I6 takes its place on the Speaker’s table in the 
order in which it reaches the House from the Senate. 

The SPEAKER. As the Chair has already stated, unanimons con 
sent was given to lay aside these political bills until other business 


| on the Speaker’s table should be disposed of; and it is that fact 


I move to concur in the amendments of the Senate. 


which bas weighed with the Chair in deciding that the joint rule in 
reference to counting the electoral vote should come in order of date 
of reception from the Senate. 

Mr. BICKNELL. The order of business on the Speaker’s table as 
printed here on the first page of the Calendar reads as follows: 

First. Executive communications undisposed of. 

Second. Senate bills, with House amendments thereto. 

Third. House bills, with amendments of the Senate thereto. 

Fourth. Concurrent resolutions of the Senate. 

Fifth. Bills trom the Senate on their first and second reading. 

The SPEAKER. The Chair is aware that is the order printed on 
Calendar, but the rule has been varied in some respects from former 
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rule. The Chair, however, does not rely here upon the rule, but he 


relies upon the fact that by the unanimous consent of the House | 
They are now reached, | 


these three political bills were laid aside. 
and the Chair thinks that under the circumstances they ought to be 
taken up in the order in which th re received. The fact of their 






having been laid aside by unanimous nsent and in manner as was 
done the Chair thinks takes them out of a too strict construction of 


the rule. 


Mr. HARRIS. of Virginia. According tothe ruling of the Chair the 





bill relating to deputy marshals is the first reached on the Speaker's 
table. 3 
Phe SPEAKER. And that rulingisin harmony with the suggestion 
of the gentleman from Ohio [Mr. K¥IrEerR] althoug! » Chair does 
ot go quite as far as the remark of the gentleman from Ohio indi- 
ater en he stated that a resolution for a joint rule came under 
the designation resolutions” in the third class of business on the 
Speake table, although he at present inclines to concur with the 
entleman from Ohio. But the etfect is the mi Only the gentle- 
n from Ohio and the Chair take different roads to reach the same 
Mr. ROBESON. Dol understand the Chair to say that when we 
agreed by unanimous consent to go to the Speakei’s table to take up 
eve r ept certain bills that were to be laid aside, that was 
i consent to t up those bills when reached? 
Phe SPEAKER. The Chair did not exactly say that. The Chair 
aid those bi were laid aside and placed out of the category of the 
Mr. ROBESO) y unat US Ce ent ? 
Phe SPEAKER here was unanimous consent that when reached 
y should be laid aside for future action. They are now reached 
yiade 6 vote of the House to go to business on the Speaker’s table, 
d to be considered in their order | 
Mr. HUMPHREY. I desire to ask the Chair if the motion I made 
n order that we shall first consider the few bills on the Speaker’s 
table that are non-political ; that these political bills be laid aside, 
iv, for an hour, that the others may be passed to which there is no 
pyed 1 i 
I PEAKER. The Chair will submit that proposition 
Mr. BERRY I think it a very proper suggestion. 
M COX. I l Ope The re will be no « bjection Lo that 
ENROLLED BILLS SIGNED, 
Mr. KENNA, from the Committee on Enrolled Bills, reported that 
he committee had examined and found truly enrolled bills and a joint 


| u the Speaker signed the same: 
district and circuit court at 


d the county of Grundy to the east- 


the follow ing title 


(H. R. No. 6 


attanoog 


whe 
] 


' 
> lish a 


}to estab 


yr 
©,ahnaga toad 


C} a, Tennesse 
ern district of Tennessee ; 

An act (H. R. No. 3794) authorizing the City National Bank of 
Manchester, New Hampshire, to change its name; 

An act (HL. R. No. 6036) making appropriations for the service of 
the Post-Oflice Department for the fiscal year ending June 30, 1881, 
ind for other purposes; and 

Joint resolution (H. R. No. 293) providing for the printing of the 
eport of the Commissioner of Education for the year 1878 and 1879, 
or 


COMMITTEES CONFERENCE. 


Phe SPEAKER, The Chairappoints Mr. HUNTON, Mr.SAMFoRD, and 





Mr. NEAL as conferees on the part of the House on the bill (H. R. No. 
2328) to provide for the settlement of all outstanding claims against 


the District of Columbia, and conferring jurisdiction on the Court of 
Claims to hear the same, and for other purposes. 

Phe Chair also appoints Mr. ScaLes, Mr. WADDILL, and Mr. ERRETT 
as the conferees on the part of the House on the bill (S. No. 1509) to 


accept and ratify the agreement submitted by the confederated bands 


of Ute Indians in Colorado for the sale of their reservation in said 
State, and for other purposes, and to make the necessary appropria- 
tions 1 carrying out the same. 
PUBLIC LANDS. 
Mr. HERBERT. I move that the House ask for a committee of 


conference on the disagreeing votes of the two Houses on the bill (H. 
KR. No. 1246) relating to the public lands of the United States. 
The motion was agreed to. 


DEPUTY MARSHALS. 
Mr. HARRIS, of Virginia. I now eall for the regular order. 
The SPEAKER. The regular order is the bill to regulate the pay 
and the appointment of deputy marsha!s; which will be read. 


The bill was read. 

Mr. HARRIS, of Virginia. on the 
other side what time they wish for discussing this bill. So far as we 
on this side are concerned rt any time at 
ull in debate. It is so near the final adjournment of this session that 
we think we can better spend the time in action than in debate. 

Mr. KEIFER. 
the other side? 

Mr. HARRIS, of We do not want any time on this side 
of the House, but are willing to yield to yousuch time as you desire, 
always believing you will be reasonable.’ 

Mr. KEIFER. Thank you. Are we to understand that vou not 
only want no but will take no time for debate ? 


time Db aa 


ais 
I now desire to ask gentleme1 


sO qaou 


desire to consume 


What time does the gentleman say they want on 


Virginia. 
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Mr. HARRIS, of Virginia. We expect to take no time for debat; 

Mr. WHITE. May 1 ask if this bill has been referred to the appro 
riate committee of this House ? ; 

Mr. HARRIS, of Virginia. ‘This bill has been referred to no com 
mittee of this House. 

Mr. WHITE. ThenI move that the bill be referred to the Commit. 
tee on the Judiciary. 

The SPEAKER. The Chair will entertain that motion. 

Mr. HARRIS, of Virginia. Ihope it will not be agreed to. 

The motion to refer was not agreed to; upon a division—ayes 6} 
noes 93, 

Mr. HARRIS, of Virginia. I now renew my inquiry of gentlemen 
on the other side as to the length of time they desire for discussion. 

Mr. KEIFER. There are a number of gentlemen about me wh 
say that they are not prepared to discuss this bill to-day. I think ij 
we could agree to take it up at a given hour to-morrow, say right 
after the reading of the Journal, we would be satisfied on this side 
of the House with two hours for debate. There are quite a numbe; 
of gentlemen who seem to be taken somewhat by surprise that th 
bill has come up to-day. 

Mr. HARRIS, of Virginia. [lam perfectly willing to agree to that 
proposition if it can be carried out. I would inquire of the Chair if 
we agree by unanimous consent to-day that this bill be taken up at 
a given hour to-morrow, could any objection then prevail agains 
taking it up? 

Mr. BLOUNT. I would like to know of gentlemen on the othe 
side whether, if this proposition is agreed to, there will be any fi 
bustering to prevent a vote ? 

Mr. KEIFER. There will be none so far as I am concerned, pi 
vided a fair time for debate is given. 

The SPEAKER. The Chair will submit the proposition to th: 
House. The gentleman from Ohio [Mr. KeErrer] makes the su gges- 
tion that this bill be taken up to-morrow immediately after the read 
ing of the Journal, and that there be allowed—how much time fo: 
debate ? 

Mr. KEIFER. 

Mr. WHITE. Three hours. 

Mr. KEIFER. Some say two hours and some say three hours. | 
will say three hours for debate on this side of the House. 

Mr. HARRIS, of Virginia. I hope that will be agreed to. 

Mr. BLOUNT. Does the gentleman from Virginia [Mr. Harris} 
propose to exclude this side of the House entirely from the debate on 
this bill. 

The SPEAKER. On the demand for the previous question an 
could be had on the majority side if desired. 

Mr. WARNER. Suppose the previous question is not seconded 

Mr. HARRIS, of Virginia. I have always found that by yielding 
to the requests of the minority, when reasonable, we have facilitated 
the transaction of business. 

The SPEAKER. The Chair hears no objection to the proposition 

Mr. WHITE. What is the proposition ? 

Mr. HUNTON. Does the understanding exclude debate on this side 
of the Honse ? 

The SPEAKER. It does not exclude it, because the Chair think 
the gentleman from Virginia [Mr. Harris] will be entitled to one hour 
before demanding the previous question, and the Chair would recog 
nize him for that purpose. 

Mr. HUNTON, Ido not think it right to give all the time to the 
other side of the House. 

Mr. FIELD. I ask consent to have printed in the Recorp an 
amendment which I desire to offer to this bill. 

There was no objection, and leave was granted accordingly. 

The following is the amendment proposed by Mr. FieLp: 








Two hours. 


ho 


Strike out section 2 of the bill and insert in place thereof the following 
** SEC. Whenever an election for a Representative or Delegate in Congress 

to be held in any city or town of twenty thousand inhabitants or upward, specia 
deputy marshals, instead of being appointed by the marshal of the district as pro 
v ‘ded by section 2021 of the Revised Statutes, shall hereafter, on the applicatior in 
writing of at least two citizens residing in said city or town, be appointed by the 
cireuit court of the United States for the circuit wherein such city or town is situ 
ated, which circuit court shall be opened, held, and kept open in the manner pro 
vided by sections 2011, 2012, 2013, 2014, and 2015, of the Revised Statutes, and all 
the duties, powers, and obligations imposed and conferred by said sections upon 
said circuit court, or upon each of the judges of the circuit court, or upon any one 
of the judges of the district courts within the circuit selected and assigned by the 
judge of the circuit court to the performance of said duties, in reference to the ap 
pointment of supervisors of election, are hereby imposed and conferred upon said 
cireuit court, and upon each and all of said judges for the purpose of appointiug 
special deputy marshals. Such number of special deputy marshals sball be ap 
pointed as the court shall deem necessary, and they shall be appointed in equal 
numbers, so far as practicable, from the different political parties, and shall bi 
well-known citizens of good moral character, and actual residents of the voting 
precincts in which their duties are to be performed. Such special deputy marshals 
shall be under the orders and control of the marshal of the district and they shal! 
have allthe powers, and perform all the duties conferred upon or required of special 
deputy marshals by title 26 of the Revised Statutes, and shall be subject to the pro 
visions of that title relating to special deputy marshals. 


Mr. MCMAHON. Before we pass from this matter I desire to know 
if the proposition submitted by gentlemen on the other side includes 


° 











the idea that when this bill comes before the House they will vote 


upon it. 
The SPEAKER. The Chair thinks it was stated that there will 
be no attempt to break a quorum. 


Mr. BAKER. I desire to make an inquiry. I consider that this 
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pill is defective, and should be amended in an important particular. 
| desire to inquire whether or not there is included in the agreement 
he right to offer amendments ? 
The SPEAKER. The gentleman from Massachusetts [Mr. FuELD] | 
bas indicated a purpose to offer an amendment. And the rules give 
the right to offer an amendment and an amendment to an amend- | 
ment, unless cut off by the previous question, which the Chair sup- 
noses will not be attempted in this case. 
“Mr. KEIFER. There have been some things said on the other side 
in relation to this matter which we have not been able to hear, and 
we do not feel bound by what we do not hear. | 
The SPEAKER. The Chair will again state the proposition in all 
its parts. The gentleman from Ohio[{ Mr. KE1rEer] proposes that this | 
bill be taken up to-morrow morning immediately after the reading of | 
the Journal; that there shall be allowed three hours’ debate to mem- | 
bers of the minority side of the House, the gentleman from Virginia 





fMr. HARRIS] reserving his right to one hour for debate, and that as 
many amendments as are allowable under the rules shall be admitted 
to be voted on. 

Mr. HAWLEY. That is all right. 

Mr. HARRIS, of Virginia. 
at the end of three hours. 

The SPEAKER. At the end of three hours or four hours, as the 
gentleman from Virginia may decide. 
~ Mr. WHITE. I want to know why the right to offer amendments 
should be limited? It seems to me that any gentleman who wants 
to offer amendments should have the right to do so during the three 
hours. 

Mr. HARRIS, of Virginia. 
what the rules prescribe. 

The SPEAKER. Any amendments may be presented as a part of 
the remarks of the gentleman presenting them; but the rule would 
allow but two amendments to be pending at one time, and the gen- 
tleman from Massachusetts [Mr. FreLp] and the gentleman from In- 
diana [ Mr. BAKER] have indicated their purpose to offer amendments. 

Mr. WHITE. I want to offer an amendment. 

Mr. KEIFER. I do not understand that this agreement in any sense 
affects the right to offer amendments. 

Mr. HARRIS, of Virginia. Not at all. 

Mr. MITCHELL. [ have not agreed to anything. 
whole thing. : 

The SPEAKER. If the proposition is objected to, then the debate 
must be proceeded with now. 

Mr. HOUSE. I understand that amendments can be offered within 
the three hours before the previous question is called. 

The SPEAKER. The rule allows only twoamendments to be pend- 
ing atone time. The Chair must be governed by the rules. 

Mr. ANDERSON. I would like to inquire whether it is understood 
as @ part of the agreement that all gentlemen on this side are bound | 
to vote one way or the other on the bill ? 

The SPEAKER. It is not; but the understanding was that there 
should be no effort to prevent a final vote on the bill by omission to 
vote one way or the other and to thereby break a quorum. | 

Mr. ANDERSON. I reserve the right to vote or not asI shall please | 
at the time. 

Mr. KEIFER. 

Mr. BLOUNT. 


And the previous question to be called 


There will be no limit at all, except | 
| 
| 


I object to the 


I did not understand the Chair’s last statement. | 
Ido not think we understand each other fully. 1 
know from a private conversation with the gentleman from Kansas | 
[Mr. ANDERSON] awhile ago that he does not understand the state of 
this matter as many other gentlemen do, but that he reserves, so far | 
as he is concerned, the right to make an effort at filibustering. | 

The SPEAKER. Several gentlemen, notably the gentleman from | 
Connecticut [Mr. HAWLEY] and the gentleman from Ohio, [ Mr. Kr1- 
FER, ] the Chair understood, stated that there would be no eftort made 
to break a quorum. | 

Mr. DWIGHT. That may bind them, but not anybody else. 

Mr. KEIFER. I spoke for those around me at the time. 

The SPEAKER. The statement was made by the gentleman from 
Ohio and the gentleman from Connecticut. 

Mr. HAWLEY. If the House will bear with me just one moment, 
I desire to make a statement for the purpose of facilitating business. 
When these propositions were presented upon appropriation bills, I 
for one resisted them with all my power; I considered them out of 
place. They are now here as independent measures, as the majority 
of the House have the right tohavethem here. They are fairly pro- 
posed. I am willing to meet them; Iam willing to discuss them 
briefly in these closing hoars of the session; I am willing to proceed 
in due order to vote upon them. I have no desire to filibuster. Iam 
willing gentlemen on the other side shall make this issue and go to 
the country as they desire; and we are willing to meet them. 

The SPEAKER. That is what the Chair undesstood. 

Mr. FERNANDO WOOD. The gentleman from Connecticut [ Mr. 
HAWLEY] speaks for himself. Now I desire to know whether it is 
or is not a part of this arrangement that there will be no dilatory 
motions at the expiration of the three hours. 

Mr. McCOOK. I will ask my colleague [Mr. Fernanpo Woop] 
whether he can speak for his side of the House ? 

Mr. HARRIS, of Virginia. I am satisfied that gentlemen on both 


sides will carry out the agreement. I have no apprehension on the 
sul-ject. 


ry Orr 
, ee 
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| have the opportunity to offer more amendments. 


| once on it? 


AB85 


The SPEAKER. The Chair believes that that was part of the un- 
derstanding, and does not believe there will be any effort to break 
it by the minority. 

Mr. BARBER. I rise to a parliamentary inquiry: Would it be in 
order to appoint a committee of conference on this question ? 

_ The SPEAKER. What is needed most is a committee of good feel- 
ing. 

Mr. ROBINSON. I want tosay a word in regard to thisarrangement 
which has been made ; and I desire to call the attention of the Speaker 
to it very carefully, because I have often found that in cases of this 
kind a difference arises afterward because gentlemen misunderstand 
the proposition that has been made. Now, unless I mistake the idea 
of gentlemen on different sides of the House, we shall find to-morrow 
that we are in an absolute disagreement, and then we shall have 
dilatory motions. The gentleman from Pennsylvania [Mr. WHTEr] 
has said that the proposition to limit the time for debate should not, 
of course, debar any gentleman from offering amendments. The gen 
tleman from Ohio [Mr. KErrer] says that this arrangement does not 
at all interfere with offering amendments. 

Mr. KEIFER. And the Chair assents to that. 

Mr. ROBINSON. And the Chair at the time assented to it, as I 
understood. 

The SPEAKER. That amendments would be allowed to be offered 
so far as the rules would allow. 

Mr. ROBINSON. On the other side of the House my friend from 
Tennessee [ Mr. House] has said, “ I understand that no arrangement 
can be made under which more than two amendments can be offered ;” 
or something like that. 

Mr. HOUSE. Oh, no. 

Mr. SPARKS. But they should not go beyond the time fixed for 
the consideration of the question. 

Mr. ROBINSON. Let me state it. When those two amendments 
are offered, and the previous question is demanded and seconded and 
the main question ordered, then no other amendment can be pre- 
sented. Gentlemen may say that is bad faith, that they expected to 
[have no direct 
interest in it, but I deprecate a misunderstanding, and therefore a 
conflict to-morrow. I think both sides of the House should under- 
stand exactly what they agree to. 

The SPEAKER. The gentleman from Virginia states that he is 
willing to allow amendments. 

Mr. ROBINSON. Without regard to the limit of the rule? 

The SPEAKER. Without regard to the limit of the rule. 
of “ All right!” on the republican side of the House. ] 

Mr. ROBINSON. I only wish it understood. 

Mr. SPARKS. So the time shall not be extended. 

Mr. ROBINSON. I only wish to have it understood. 

TheSPEAKER. Two pending amendments having been disposed of 
under the statement of the gentleman from Virginia two more would 


[Cries 


| be allowed, and one having been disposed of another would be al 


lowed. The Chair stated in reference to amendments that he did not 
want to be any party to an agreement which would make him vio 
late one of the rules of the House, if he should be called upon to exe 
cute that rule. But the gentleman having charge of the subject can 
allow as many amendments as he pleases, in conformity with rule or 
by unanimous consent, prior to the demand for the previous question. 

Mr. KEIFER. One word as to a fair understanding. 

Mr. COX. No one is allowed to speak for this side of the House. 
Some gentlemen on this side are not so enamored of this bill, and we 
know very well how the distinguished standard-bearer of the repub- 
lican party stands on this bill. Why not give the House a vote at 
Why do gentlemen on the other side oppose their own 
leader? 

The SPEAKER. The Chair desires to state, in reference to the 
question about dilatory motions and the breaking of a quorum, that 


| an interchange of views passed between the two sides of the House 
| prior to the submission of the proposition of the gentleman from 
| Ohio, and the Chair supposed it was then acceded to that there should 


be no such dilatory motions. 

Mr. HUMPHREY. One word on that point, Mr. Speaker. The gen 
tleman from Ohio inquired of his colleague on this side whether at 
the end of three hours a vote would be arrived at without any fili- 
bustering. That is another point which should be settled here, so far 
as the leaders of our side of the House are concerned, so there may 
be no question in reference to it hereafter, and after the three hours 
of debate have expired. 

The SPEAKER. The Chair thinks that was the understanding, 
and moreover he believed, from the temper of the minority side of 
the House as shown to-day, there will not be any attempt to delay 
action to-morrow after the debate assented to. 

Mr. WHITE. One moment, sir. 

Mr. THOMPSON, of Iowa. I deny the right of any member of this 
side of the House or the other side to say how I shall vote, or whether 
I shall vote at all or not. 

Mr. HUMPHREY. It is not*a question of voting, but a question 
of dilatory motions and filibustering. 

Mr. WHITE. Oneminute. A few moments since I objected to any 
arrangement being made binding every gentleman on this side of the 
House to have a vote at the end of three hours. I still stand on that, 
notwithstanding the frank avowal of the gentleman from Connecti- 
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cut of his desire to have an issue distinctly made. That is all right, 





but I hold it to be the right of any member who is opposed to the | 


bill to invoke the aid of al! parliamentary expedients he can for the 
purpose of defeating it. I do not know that will be done, but I 
merely give notice at this time that I for one reserve the right to ex- 
ercise that privilege if I shall see fit, and in so doing, I follow the 
express example of the present occupant of the chair in recent legis- 
lation in the history of thiscountry. I think it is right to defeat bad 
bills, if we can. 

Mr. KEIFER. One word. 

Mr. REAGAN. If gentlemen will not accept the amendment, we 
might as well go on with the bill now. 

Mr. KEIFER. I do not profess to speak for any one but myself, 
but I understand when I made the statement in the early part of the 
negotiation I was speaking for myself, but with the acquiescence of 


almost every person about me. I stated we would not filibuster when | : 1 
\ upon the questions so submitted to them. 


it came to the passage of the bill, and I reiterate it now. 
Mr. HARRIS, of Virginia. I am willing to accept that statement. 
Mr. WHITE. That only binds the gentleman himself. 
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Mr. HARRIS, of Virginia. I am willing to take the statement of | 
the gentleman from Ohio and of the gentleman from Connecticut, | 
acquiesced in by that side of the House generally, that there will be | 


no filibustering. 7 ; 
fhe SPEAKER. The Chair hears no objection to laying aside this 


bill to be taken up to-morrow morning after the reading of the | 


Journal. 

Mr. REAGAN. With the understanding that the previous ques- 
tion is then to be called after three hours’ debate. 

The SPEAKER. The previous question is in the power of the ma- 
jority of the House. 

Mr. REAGAN. I shall object to the arrangement unless, at the 
end of three hours, the previous question shall be called. 

The SPEAKER. That is under the control of the majority of the 
House and to be submitted in first instance on the demand of the 
gentleman from Virginia in charge of the bill. 

Mr. REAGAN. But if the question of a quorum is raised, or if we 
cannot get a quorum, then what becomes of a majority of the House ? 

Mr. BLOUNT. I would like to ask the gentleman from Texas if 
he wants any stronger assurances than have been made on the other 
side that there will not be any effort to defeat the consideration of 
this measure by such methods as that? 

Mr. REAGAN. The gentleman from Pennsylvania and the gentle- 
man from Kansas, as I have understood, distinctly stated that they 
do not acquiesce in the arrangement made. 

Mr. BLOUNT. Still the large majority—almost the unanimous 
voice of that side has consented to the proposal here. 

The SPEAKER. The Chair hears no objection to the arrangement 
suggested, and it will be considered as agreed to. 

COUNTING THE ELECTORAL VOTES. 

The next business on the Speaker’s table was the concurrent reso- 
lution of the Senate in relation to the joint rule for counting the votes 
of electors for President and Vice-President. 

The proposed rule was read, as follows : 

Resolution in relation to joint rule for counting the votes of electors of President 
and Vice-President. 


Resolved by the Senate, (the House of Representatives concurring,) That the follow- 
ing joint rule be, and the same is hereby, adopted : 


Joint rule for counting the votes of electors of President and Vice-President. 
THE MERTING OF THE HOUSES. 
SecTion 1. The Senate and Honse of Representatives shall assemble in the Hall 


of the House of Representatives at the hour of one o'clock p. m. on the day pre- 
scribed by law for opening and counting the votes of electors of President and 
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porting to be such lists, in succession, if two or more lists are opened and read jin 
accordance with this rule. 

If any list of votes of electors from such State is so opened and read, and no ob. 
jection is made to receiving such list, or to counting any vote therein certified, jt 
shall be received as the valid and authentic list of votes of electors from such State 
and the votes therein shall be counted, and the list or lists previously opened, read! 
and objected to shall be rejected. : 

If upon the reading of the certified list or lists of votes of electors from any State 
no list has been received without objection to tho same or to any vote therein certj. 
fied, the Senate shall withdraw to its Chamber and shall proceed to consider such 
objections as have been made as aforesaid. And thereupon the House of Repre. 
sentatives shall also proceed to consider said objections. 

Senators and Representatives in their respective Houses may each speak upon 
such objections ten minutes and not longer, nor oftener than once, (except by wnan. 
imons consent,) and after one honr’s debate on the objections the main question 
shall be put upon receiving each listof votes and counting the same. And whey 
all objections so made are decided upon in either House, it shall communicate its 
decision to the other House ; and when both Houses have disposed of such objex 
tions, they shall immediately again assemble in the Hall of the House of Repre 
sentatives, and the President of the Senate shall state the decision of each Hous¢ 


And all objections so made tothe receiving or counting the votes of electors from 
any State shall be disposed of before a list of votes of electors from any other Stat; 
is opened, 

It but one list of votes of clectors from any State has been so submitted to each 
House for its decision, and it shall appear that the Houses have not concurred ip 
rejecting said list, the same shall be received. But if both Houses shall have con 
curred in rejecting any vote contained in such list, such vote shall not be counted 
otherwise all the votes therein shall be counted. 

If more than one lst of votes of electors from any State, or paper purporting to 
be such list, has been submitted to each House for its decision upon objections 
made thereto, and it shall appear that the Houses have not concurred in receiving 
either of said lists as the authentic and lawful list, they shall each be declared by 
the President of the Senate, in the presence of the Senate and House of Represent- 
atives, as being rejected; and no list of votes of electors so rejected shall be after 
ward read in the presence of the two Houses except for information. 

The votes having been ascertained and counted in the manner provided in this 
rule, the result of the same shall be delivered by the tellers tothe President of the 
Senate, who shall thereupon announce the state of the vote, and the names of the 
persons, if any, elected, which announcement shall be deemed a sufficient declara- 
tion of the persons elected President and Vice-President of the United States, and 
together with a list of the votes, be entered on the Journals of the two Houses. 

PRESERVING ORDER. 

Sec. 4. When the Senate and House of Representatives are assembled to count 
the votes of electors for President and Vice-President of the United States, and 
any question of order shall arise, it shall be decided by the President of the Senate. 
And no debate shall be had on any question except by unanimous consent, when 
the two Houses are in meeting. But the question of receiving a certitied list of 
votes of electors from any State to which objection is made, or the question of count- 
ing the vote of any elector to which objection is mado, as provided in this rule, be 
fore the Houses have considered the objections to the same in the manner provided 
in this rule, shall not be considered as questions of order to be decided by the Presi 


| dent of the Senate. Appeal may be taken by any Senator or Member of the House 


of Representatives from any decision made by the President of the Senate ; and, 
when so taken, the question of order and the decision upon the same shall be r 

duced to writing and signed by the President of the Senate, and a copy of the samo 
shall be delivered to the Speaker of the House of Representatives ; and thereupon 
the Senate shall repair to its Chamber, and each House shall consider and decide, 
without debate, whether such decision of the President of the Senate while presid 
ing over thetwo Houses shall stand as the judgment of such House. And the de- 


| cision of each House having been communicated to the other, the Senate and House 


of Representatives shall again assemble in the Hall of the House of Representa- 


| tives, and the decision of each House shall be announced by the President of the 
| Senate ; andif it shall appear that each House has voted to overrule the decision of 
| the President of the Senate while he was presiding over the two Houses, said de 


cision shall be set aside, otherwise it shal! stand. 
ARRANGEMENT OF SEATS, AND RECESS. 
Sec. 5, At such joint meeting of the Senate and House of Representatives seats 
shall be provided as follows: For the President of the Senate, the Speaker's chair ; 


| for the Speaker, a chair immediately upon his left ; the Senators in the body of the 


Vice-President of the United States, and the President of the Senate shall preside | 


over them. 
APPOINTMENT OF TELLERS. 


Sec. 2. Two tellers shall be previously appointed on the part of the Senate and | 
two on the part of the House of Representatives, to record and compute the votes | 


of electors. 
OPENING THE LIST OF VOTES AND RECEIVING AND COUNTING THEM. 


Sec. 3. The certified list of votes of electors shall be opened by the President of 
the Senate in the presence of the Senate and House of Representatives and in the 
alphabetical order of the States, beginning with the letter A. He shall open all 
the certified lists of votes of electors, (or papers purporting to be such certified list 
of votes.) of each State respectively, which shall have been delivered to him, in 


shall be read in the presence and hearing of the two Houses. 

When the papers in one of such certified lists shall have been so read, and before 
another sealed package or list of votes of electors from the same or any other State 
has been opened, the President of the Senate shall call for objections to receivin 
such certified list of the votes of clectors and to counting the votes therein certified, 
orany or either of them. If no objection is made, in the manner hereinafter pro- 
vided, such list shall be received and the votes be counted, and no other package 





purporting to be a certified list of votes of electors from such State shall be opened. | 


it objection is made to receiving such certified list of the votes of electors, or 
to the counting of any vote therein certified, such objection, or objections, if more 
than one objection is made, shall each be submitted in writing and shall state the 
grounds of objection succinctly and without argument, and must be signed in dupli- 
cate by at least two Senators and three Members of the House of Representatives ; 
and one of said duplicates shall be handed to the President of the Senate and the 
other to the Speaker of the House of Representatives; and the said objection shall 
be stated by the President of the Senate in the presence and hearing of the two 
Houses ; whereupon he shall proceed to open another package, if there be any 
other, purporting to contain a certified list of votes of electors from said State. And 


Hall upon the right of the President of the Senate ; for the Representatives, in the 
body of the Hall not provided for the Senators ; for the tellers, Secretary of the 
Senate, and the Clerk of the House of Representatives, at the Clerk’s desk ; for 
the other officers of the two Houses, in front of the Clerk’s desk and upon either 
side of the Speaker's platform. Such joint meeting shall not be dissolved until the 
electoral votes are all counted and the result declared ; and no recess shall be taken 
unless when a question has been submitted to each House in regard to receiving a 
list of votes of electors or to counting any of such votes and the Houses have sep- 
arated to consider the same, in which case it shall be competent for either House, 
acting separately in the manner hereinbefore provided, to direct a recess of such 
House not beyond the next day at the hour of ten o'clock a. m. 

Sec. 6. This rule is adopted to stand until by the affirmative action of one of the 
two Houses the same shall be vacated. 


Mr. BICKNELL. Mr. Speaker, I want to ask gentlemen on the 


| other side how much time they will require for debate upon this 


proposition ? 

Mr. WHITE. Before answering the gentleman’s question I move 
to refer this resolution to the Committee on the Electoral Count. That 
is too important a measure to launch upon the House in this manner 


the order herein prescribed, and shall deliver them to the tellers, by whom they | without an opportunity for previous examination. 


Mr. BICKNELL. The Committee on the Electoral Count have 
already considered and agreed upon this resolution. 

Mr. WHITE. But it had not been referred to them, and therefore 
I make the motion that it be referred to them now. 

Mr. BICKNELL. I hope that motion will not be agreed to. 

Mr. KEIFER. DolI understand the gentleman to say that this 
resolution was ever referred to the committee, and as a committee 
considered and agreed to? 

Mr. BICKNELL. The bill was on the Speaker’s table, and we 
thought it would be sooner reached if it were allowed to remain on 
the table than if it were referred to the committee. But we took up 
the proposition informally in the committee and considered it, and 


| the committee have instructed me, as the chairman, to take the first 
| opportunity to bring it up before the House for consideration. 


tne same proceedings shall be had, and in the same order, with reference to said | 
list and any other certified list of votes of electors from said State, or papers pur- | 


Mr. KEIFER. Ido not understand that it was the unanimous action 
of the committee. 
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Mr. BICKNELL., No, sir; I believe there was one vote against it. 

Mr. WHITE. Is there any report from that committee which will 
enlighten the House as to this measure ? 

Mr. BICKNELL. There is no written report; there is no report at | 


ll. 
" Mr. WHITE. We should have a written report so that we may 
know something about this proposition. 

The SPEAKER. There was a report in the Senate, but it was not 
in the power of the committee to prepare a report upon a bill which 
was not actually before them. 

Mr. WHITE. That is exactly the reason I have made the motion 
so that the committee can have it properly before them, and make | 
the proper report to the House, 

The question was taken on the motion to refer; and on a division | 
there were—ayzes 50, noes 81. 

Mr. WHITE. I feel like calling the yeas and nays upon that vote. | 
1 make the point that no quorum has voted. 

The SPEAKER. ‘bbe point having been made that no quorum has 
voted, the Chair will appoint tellers. 

Mr. WHITE and Mr, BICKNELL were appointed. 

The House again divided; and the tellers reported—ayes 39, noes 
109. . 
Mr. WHITE. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
voting 124; as follows: 





05, nays 103, not 


YEAS—65. 


Deering, 
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So the motion to refer the resolution to the Committee on Ceunting 
the Electoral Vote was not agreed to. 

The following additional pairs were announced : 

Mr. CANNON, of Illinois, with Mr. BELTZHOOVER. 

Mr. POUND with Mr. PorHLEr, but not to break a quorum on a 
question of tariff. 

Mr. LORING with Mr. Grsson, on this question. 

Mr. BELFORD with Mr. Bouck, on all political questions, reserving 
the right to vote to make a quorum. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The gentleman from Indiana [Mr. BIcKNELL] is 
entitled to the floor. 

Mr. WHITE. I move to refer the concurrent 
Committee on the Judiciary. 

The SPEAKER. The Chair has recognized the gentleman from 
Indiana. 

Mr. WHITE. Have I not the right to make a motion to refer? 

The SPEAKER. The gentleman loses no right by waiting until 
the gentleman from Indiana has occupied his hour. 

Mr. WHITE. Does not a motion to refer take precedence of con- 
sideration ? 

The SPEAKER. The motion to refer has just been voted down. 
The bill was up, or the motion to refer could not have been made. 

Mr. WHITE. Can I not make a motion to refer to another com- 
mittee ? 

The SPEAKER. The sense of the House having been tested on 
the motion to refer the gentleman from Indiana [ Mr. BICKNELL] de- 
sired the floor to speak, and is entitled to retain it for one hour, 


resolution to the 


Aldrich, N. W. 


Martin, Joseph J. 


Thompson, W.G. 





Aldrich, William Dunnell, McCook, Townsend, Amos 
Anderson, Dwight, Mitchell, Tyler, 

Ballou, Fisher, Monroe, Urner, 

Barber, Godshalk, Neal, Valentine, 

Bayne, Hall, Norcross, Van Aernam, 
Blake, Harmer, O'Neill, Voorhis, 

Bowman, Harris, Benj. W. Osmer, Wait, | 
Boyd, Haskell, Overton, Ward, 

3rewer. Hayes, Robinson, Washburn, 
Briggs, Horr, Russell, W. A. White, 

srigham, Hubbell, Ryan, Thomas Williams, C. G. 
Browne, Joyce, Sapp, Willits, 
Carpenter, Keifer, Shallenberger, Young, Thomas L. 
Caswell, Kelley, Sherwin, 

Crapo, Ketcham, Smith, A. Herr 

Davis, Horace Lindsey, Stone, 

NAYS—103. 

Aiken, Dibrell, Lowe, Singleton, J. W. 
Atherton, Dickey, Manning, Singleton, O. R. 
Beale, Elam, Martin, Benj. F. Slemons, 

Berry, Evins, Martin, Edward L. Smith, Hezekiah B. 
Bicknell, Ewing, McLane, Smith, William E. 
Bliss, Field, McMahon, Speer, 

Blount, Forney, MeMillin, Springer, 

Bright, Geddes, Mills, Steele, 

Buckner, Hammond, N. J. Morrison, Stephens, 
Cabell, Harris, John T. Morse, Stevenson, 
Caldwell, Hatch, Muldrow, Talbott, 
Chalmers, Henry, New, Taylor, 
Chittenden, Herbert, Nicholls, Thompson, P. B. 
Clardy, Hooker, O'Connor, Tillman, 
Clark, Alvah A. Hostetler, Persons, Turner, Oscar 
Clark, John B. House, Phelps, Updegraff, Thomas 
Clymer, Hunton, Philips, Upson, 
Cobb, Hutchins, Reagan, Vance, 
Coffroth, Jones, Richardson, J.S. Van Voorhis, 
Colerick, Kenna, Robertson, Whiteaker, 
Cook, Kimmel, Ross, Whitthorne, 
Cravens, Kitchin, Ryon, John W. Williams, Thomas 
Julberson, Klotz, Samford, Wise, 

Davis, Joseph J. Ladd, Sawyer, Wood, Fernando 
Davis, Lowndes H. Lewis, Scales, Wright. 

Deuster, Lounsbery, Shelley, 

NOT VOTING—124. 

Acklen, Dick, Humphrey, Pierce, 

Armfield, Dunn, Hurd, Roehler, 

Atkins, Einstein, James, Pound, 

Bachman, Ellis, Johnston, Prescott, 

Bailey, Errett, Jorgensen, Price, 

Baker, Farr, Killinger, Reed, 

Barlow, Felton, King, Rice, 

Belford, Ferdon, Knott, Richardson, D. P. 
Beltzhoover, Finley, Lapham, Richmond, 
Bingham, Ford, Le Fevre, Robeson, 
Blackburn, Forsythe Loring, Rothwell, 

Bland, Fort, Marsh, Russell, Daniel L. 
Bouck, Frost Mason, Simonton, 

Bragg, Frye, McCoid, Sparks, 

Burrows, Garfield McGowan, Starin, 
3utterworth, Gibson, McKenzie, Thomas, 

Calkins, Gillette, McKinley, Townshend, R. W. 
Camp, Goode, Miles, Tucker, 

Cannon, Gunter, Miller, Turner, Thomas 
Carlisle, Hammond, John Money, Updegraff, J. T. 
Claflin, Hawk, Morton, Waddill, 

Conger, Hawley, Muller, Warner, 
Converse, Hazelton, Murch, Weaver, 

Covert, Heilman, Myers, Wellborn, 
Cowgill, Henderson, Newberry, Wells, 
Cox, Henkle, O’Brien, Wilber, 
Crowley, Herndon, O'Reilly, Willis, 

Daggett, Hill, Orth, Wilson, 
Davidson, Hiscock, Pacheco, Wood, Walter A. 
Davis, George R. Houk, Page, Yocum, 

De La Matyr, Hall, Phister, Young, Casey. 


The Chair allowed former motion to refer under rule regulating the 
previous question. 

Mr. WHITE. I would like to have this resolution referred to some 
committee so that we may have a report. 

The SPEAKER. The gentleman from Indiana has the tloor. 

Mr. BICKNELL. Mr. Speaker, the second article of the Constitu- 
tion provides that each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of presidential electors, 
equal to the whole number of Senators and Representatives to which 
the State may be entitled in the Congress. The same article provides 
that Congress may determine the time of choosing the electors and 
the day on which they shall give their votes; which day shall be the 
same throughout the United States. 

The twelfth amendment of the Constitution provides that the elect- 
ors shall meet in their respective States and cast distinct ballots for 
President and Vice-President, and shall send certificates of the votes 
to the seat of Government, directed to the President of the Senate. 
The same amendment provides that the President of the Senate shall, 
in the presence of the Senate and House of Representatives, open all 
the certificates, and that the votes shall then be counted, and that 
the persons having the majority of the whole number of such votes 
shall be the President and Vice-President. ‘These are all the pro- 
visions of the Constitution as to the mode of election by electors, and 
these are all the provisions as to the mode of ascertaining and declar- 
ing the result of such an election. There are other provisions as to 
an election by the House of Representatives, but they need not be 
considered now. It is clear that some legislation was necessary to 
enforce the provisions which I have recited, and it is equally clear 
that the duty of providing such legislation was imposed upon Con- 
gress. 

By section 8 of article 1 of the Constitution Congress is authorized 
to make all laws which shall be necessary and proper for carrying 
into execution any of its enumerated powers, and all other powers 
vested by the Constitution in the Government of the United States, 
or in any department or officer thereof. It is therefore not only the 
duty of Congress to provide legislation necessary and proper to carry 
into effect the mode of election established by the Constitution, but 
it is also the duty of Congress to provide legislatign necessary and 
proper to carry into effect the powers of the two Wouses for ascer- 
taining and deelaring the result of the election. 

Congress has recognized its obligations in this respect and has un- 
dertaken to discharge them. In chapter 1 of title 3 of the Revised 
Statutes, entitled “ Presidential Elections,” there are twenty-one sec- 
tions, from 131 to 151 inclusive; they provide the mode of electing 
the President and the method of ascertaining and declaring the re- 
sult of the election, but they do it imperfectly, they fail to declare 
who shall count the electoral vote, they fail to declare who shall 
determine what are votes proper to be counted, and they make no 
provision whatever for the determination of contested elections. 

These are fatal omissions; elections for President and Vice-Presi- 
dent separately began in 1804; we have had nineteen such elections ; 
in more than half of them electoral votes have been disputed; angry 
and dangerous controversies have arisen repeatedly, threatening th: 
existence of the Government more than once, yet Congress has never 
provided a remedy. Congress has never agreed upon a pretended 
remedy except the short-lived twenty-second joint rule of 1565, which 

vas not only inadequate and unsatisfactory, but whenever tronble 
came it bound nobody. We all agree that something should be done 
to prevent hereafter such evils as we have suffered heretofore. 

The House committee having charge of the state of the laa as to 
the election of President and Vice-I’resident, of which I have the 
honor to be chairman, agreed upon a bill at the first session of this 
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Congress which in their judgment fully met the emergency. That 
bill was made the special order for January 29 and from day to day 
thereafter until disposed of ; it has been crowded out by the discus- 
sions on the rules and by the appropriation bills; I have tried in vain 
repeatedly to induce the House to consider it. In the mean time the 
Senate has agreed upon the joint rule now under consideration. 

In my judgment, no joint rule will meet the existing emergency. 
Where av obligation rests upon Congress to provide the legislation 
necessary to carry into execution constitutional provisions, a joint 
rule will not discharge that obligation, because a joint rule is not 
legislation. A joint rule in such a case is & mere make-shift, a tempo- 
rary expedient; it bindsnobody. Either House adopting it to-day may 
abandon it to-morrow. It carries no moral force with it. What we 
need is to place this matter upon the solid basis of an established law 
that will bind everybody. I have heard no sufficient reason assigned 
forajointrule. Theysay that because the republicans, when in power, 
gave us a joint rule, therefore we should give them a joint rule now ; 
but I submit that it is not our part to follow republican examples ; 
we never gained anything by it. Our business is to do right and sat- 
isfy our constituents. But they say we cannot pass a bill in both 
Houses, whereas we can adopt a joint rule. The answer to this is 
that, if we are right, the possibility of defeat ought not to deter us, 
the difficulties in the way ought not to frighten us. If it be sug- 
gested that some constitutional scruples may defeat the proposed 
law, I submit that a joint rule contravening the Constitution is no 
better, nay, it is worse than a doubtful law; it is accomplishing by 
indirection what you dare not openly undertake. If it be suggested 
that there is danger of a veto from the President, the answer is, we 
are bound to perform our duty without reference to a possible failure 
of duty elsewhere. I therefore advocate a bill in preference to a joint 
rule, 

But the joint rule now under consideration, as far as it goes, is sub- 
stantially the same in its provisions as the bill reported by our com- 
mittee. They may both be passed, and they will stand together with- 
mt repugnancy orinconsistency; they both provide that the electoral 
votes shall be counted by the two Houses; they both provide that 
votes objected toshall be counted unless rejected by both Houses ; and 
they both provide that in case of conflicting certificates that certificate 

hich both Houses declare to be the lawful one shall stand. I shall 
therefore vote for the joint rule in the hope that we shall also be able 
io pass the bill. So far as the two agree, if there is any valid consti- 
utional objection against one, it is equally valid against the other, 
and the same arguments that sustain the provisions of the bill will 

s0 sustain the corresponding provisions of the rule. 
Che only statutory provision for counting the electoral votes for 
President and Vice-President is section 142 of the Revised Statutes, 


to wit 


CONGRESSION AL 


Congress shalt be in session on the second Wednesday in February succeeding 
overy meeting of the electors, and the certificates, or so many of them as have been 
received, shall then be opened, the votes counted, and the persons to fill the offices 
of President and Vice-President ascertained and declared, agreeably to the Consti- 
tution 

The rule undertakes to supply the defects of this meager and un- 

atisfactory section. It provides for a joint meeting of the two 
Houses on the day prescribed by law, at which meeting the President 
of the Senate shall preside; that two tellers shall be previously ap- 
pointed by each House; that the President of the Senate shall, in the 
joint meeting, open all the certificates and papers purporting to be 
certificates of the electoral votes and deliver them to the tellers, by 
vhom they shall be read in the presence and hearing of the two 
Houses; that as each list is read the President of the Senate shall 
call for objections; if there are no objections to any such list it shall 
be received and the votes shall be counted. Objections must be in 
writing, brief, without argament, signed in duplicate by at least two 
Senators and three Representatives; one of the duplicates shall be 
handed to the presiding officer of each House. The President of the 
Senate shall statg the objections in the presence and hearing of the two 
Houses. Like proceedings shall be had upon the lists of all the States 
in alphabetical order. Objections must be considered separately by 
each House, the Senate withdrawing; and when both Houses have 
determined the objection they shall meet again, and the decision of 
each House shall be stated by the President of the Senate. Votes 
shall be counted unless rejected by both Houses, and if there be con- 
flicting certificates that certificate shall be received which both 
Houses determine to be the lawful certificate, and its votes shall be 
counted. The votes being thus ascertained and counted the result 
of the counting shall be delivered by the tellers to the President of 
the Senate, who shall thereupon announce the state of the vote and 
the names of the persons elected. These are the substantial pro- 
visions of the rule. There are other provisions as to order and ar- 
rangement of seats which need not be stated now. 

i submit that these provisions are reasonable. The scanty legis- 
lation of section 142 of the Revised Statutes, which I have already 
recited, amounts to nothing. The Constitution does not expressly 
declare by whom the electoral votes shall be counted. The language 
of the twelfth amendment is: 


The President of the Senate shall open all the certificates, and the votes shall 
then be connted. 


Upon the construction of this language there have been three opin- 
ions. Mr. Justice Story holds that the regulation of the counting of 
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the votes is an omitted case in the Constitution, and that the ques- 
tion of jurisdiction is left in a most embarrassing situation. (Story’s 
Comm., section 1470.) 

Chancellor Kent admits that Congress has the right to legislate 
upon the subject, but he presumes that “in the absence of legislation 
the right of counting belongs to the President of the Senate.” 

In the discussions upon this floor it has been asserted often that the 
twenty-second joint rule of 1865 was unconstitutional, because it de- 
prived the President of the Senate of a right alleged to be given him 
by the Constitution; and we all know that at the first election in 1739 
John Langdon, then President of the Senate, not only opened the 
electoral certificates, but counted the votes himself in the presence 
of both Houses of Congress. (Journal of Senate, First Congress, firs 
session. ) 

The prevailing opinion, however, has been that Congress is not 
required to be in session for the idle purpose of witnessing a cere- 
mony in which it can take no part, but that as the declaration of the 
result goes to the world under the authority @ the two Houses by 
the voice of their presiding officer, the ascertainment of that result 
belongs to both Houses, who must, of necessity, count the votes, and 
cannot perform their duty without counting them. 

The usage of the Government was in accordance ewith this con- 
struction for more than half a century, and during all that time the 
certificates were opened by the President of the Senate, and then 
counted by the tellers of the two Houses, who handed the result to 
the President, by whom it was declared. The joint rule is in accord- 
ance with this long-established usage, and provides that the votes 
shall be counted by both Houses of Congress. If both Houses are to 
count the votes, it follows that they must determine what are votes, 
The power to count votes for the purpose of ascertaining and declar- 
ing the result of an election comprehends the power of deciding upon 
disputed votes, and that power cannot be exercised as to electoral 
votes without inquiring who were appointed electors? were they 
duly qualified? have they acted according to law? 

The Constitution provides that “each State shall appoint its electors 
in such manneras its Legislature shall direct,” but it does not expressly 
declare how the validity of an alleged electoral vote shall be deter- 
mined, and it makes no provision for a decision upon conflicting elect- 
oral certificates. In the absence of express constitutional provision 
it seemed to a majority of our committee that the determination of all 
questions as to the validity of electoral votes, or certificates, neces- 
sarily belonged to the tribunal appointed to ascertain and declare 
the result of the election; and that is the effect of this joint rule. 

It has been suggested that any legislation or joint rule to this effect 
will impair the right of the State to appoint its own electors. Bui 
there is really no conflict between a State’s right to appoint electors 
and the right of the two Houses to inquire into the validity of al- 
leged electoral votes. The right of the State in appointing electors 
is exercised and exhausted before the power of the two Houses be- 
gins. When votes are presented to the two Houses purporting to be 
the electoral votes of a State, then instantly is called into action the 
necessarily implied power of the two Houses to determine whether 
these are electoral votes or not, and this power involves three ques- 
tions at least, to wit: Were the electors duly qualified? Were they 
appointed according to law? Have they acted according to law? 

To say that the two Houses have not the power to determine what 
are valid electoral votes is simply to reassert the doctrine of the elect- 
oral commission—‘“‘ nothing aliunde.” 

The propositions which lie at the basis of this joint rule are these: 

First. Electoral votes for President and Vice-President ought to be 
counted by the two Houses of Congress. 

Second. The right of counting votes involves the right of deciding 
what are lawful votes. 

Third. The right of ultimate determination as to disputed certifi- 
sates and votes, and as to conflicting certificates, belongs to the two 
Houses, and cannot be safely abandoned. 

It concerns the highest interest of every State that the electoral 
votes of all the States shall be lawful votes, and that result cannot 
be adequately secured unless the right of ultimate determination be 
retained by the two Houses. These Houses together representing all 
the people and all the States, their concurrent action on these ques- 
tions, if not absolutely right, will always represent the prevailing 
public opinion and will therefore give general satisfaction. This 
joint rule, if adopted and adhered to, will put an end to many of the 
uncertainties and embarrassments and dangers of presidential elec- 
tions, and I shall therefore vote for it, trusting that we shall also 
adopt the legislation proposed by my committee, House bill No. 2023. 

How much of my time remains? 

The SPEAKER pro tempore, (Mr. MARTIN, of Delaware.) Twenty- 
five minutes. 

Mr. BICKNELL. I will reserve that time. 

Mr. ROBESON. Will the gentleman from Indiana permit me to 
ask him a question ? 

Mr. BICKNELL. Certainly. 

Mr. ROBESON. As there is no report on this subject, and as I 
agree with certain of the gentleman’s propositions in the opening of 
his speech, I desire to ask him whether he thinks that a joint rule 
which binds nobody in the two Houses can affect the rights of out- 
side people; whether under the provision of the Constitution which 
authorizes Congress to make such laws—such “ laws” as are neces- 








1880. 





sary to carry out the provisions of the Constitution—and under the 
provision which authorizes each House to make rules for its own 
procedure, the gentleman from Indiana thinks the two Houses can 
make laws, if not altering, at least construing the Constitution and 
affecting the rights and interests of outside parties and of the coun- 
try? I ask the gentleman to say whether he believes that these two 
Houses under the provision which authorizes them to legislate can, 
by virtue of a joint rule which governs their own course of proceed- 
ing only, affect extraneous rights and duties under the Constitution 
of this country ? 

Mr. BICKNELL. The gentleman has given me a pretty long ques- 
tion to answer; but I think I can answer the substance of it. 

Mr. ROBESON. Pardon me. In the absence of a report on that 
subject, there is where 1 want to stand, on the threshold of this case. 
I deny the power of the two Houses, by virtue of a mere rule to gov- 
ern their own course of procedure, to make laws and do acts which 
are to affect the Government of this country for all future time. 

Mr. BICKNELL. The gentleman from New Jersey has answered 
his own question, and I have no doubt he has done it to his own sat- 
isfaction much better than I could. 

Mr. CARLISLE. I should like, with the permission of the gentle- 
man from New Jersey, to ask him a question. 

Mr. ROBESON. I have not the floor but I shall be glad to hear the 
gentleman’s question. 

Mr. CARLISLE. It is this: Whether,in his opinion, if Congress 
should act without any rule whatever, its action would bind outside 
persons and the country ? 

Mr. ROBESON. If Congress should act without any rule, of course 
not; unless they have the power to act given them by the Constitution. 

Mr.CARLISLE. The gentleman holds, then, that ifthe two Houses 
of Congress shall meet together without having previously adopted 
a joint rule, and shall receive and count the electoral votes, the dec- 
laration of the result made by the two Houses binds nobody. 

Mr. ROBESON. I did not say that. 

Mr.CARLISLE. That is what follows from the gentleman’s state- 
ment. 

Mr. ROBESON. Not at all. 

The SPEAKER pro tempore. Does the gentleman from New Jersey 
[Mr. RoBEsoN] take the floor in his own right? 

Mr. ROBESON. No,sir; I merely took the floor to ask a question. 
I will say this in answer to the proposition of the gentleman from 
Kentucky, [Mr. CARLISLE:] That if the majority of the two Houses 
of Congress have been here for six months and have made no affirm- 
ative attempt at legislation upon this subject they cannot now come 
forward and say, ‘It is true we have no power to do this, but we 
have not done anything else, therefore you must take this thing.” 

Mr. CARLISLE. That is a very wide departure from the proposi- 
tion made by the gentleman. 

Mr. ROBESON. It is not we who are responsible for the majority 
not having done anything. 

Mr. CARLISLE. With the permission of the gentleman from In- 
diana [Mr. BICKNELL] I desire to state very briefly, without argu- 
ment, what my views are on the question propounded by the gentle- 
man from New Jersey. I hold it to be indisputable that if the two 
Houses of Congress, assembled in obedience to the provision of the 
Constitution, have the power to receive the electoral votes, to count 
them, and to declare the result, then it follows that the two Houses 
may by previous action prescribe the rule which shall govern them 
in conducting that proceeding. And that it seems to me is the funda- 
mental proposition involved in the question put by the gentleman 
from New Jersey; for I agree with him that if the two Houses of 
—— cannot receive and count the electoral vote and declare the 
result in such a manner as to bind the whole country, including those 
who are candidates for these high offices as well as those who are not 
candidates, then the two Houses of Congress cannot by any previous 
rule prescribe a method of ascertaining and declaring the result. 

And I hold it to be equally clear that if the two Houses can receive 
the electoral votes, count them, and declare the result, the two Houses 
ean in advance of that proceeding declare the mode, the manner, and 
the method by which that proceeding shall be conducted when the 
time comes for it to take place. 

Mr. DAVIS, of North Carolina. 
precedents until the last election ? 

Mr. CARLISLE. Iam not going to discuss this matter now. 
simply stating what I conceive to be an answer to the 
New Jersey, [{ Mr. ed 

Mr. ROBESON. I would like to ask the gentleman from Kentucky 
[Mr. CARLISLE] another question, in order that he may make his an- 
swer more definite. [Cries of “Order!” ‘‘Order!”’] 

The SPEAKER pro tempore, (Mr. MARTIN, of Delaware.) Does the 
gentleman from Indiana [| Mr. BICKNELL] yield? 

Mr. BICKNELL. I decline to yield further. 

Mr. ROBESON. The gentleman from Kentucky has said that he 
contends for the right of the two Houses by previous action to do this 
thing. Does the gentleman contend—[cries of “Order!” “ Order!” } 

The SPEAKER pro tempore. The gentleman is not in order. 

Mr. ROBESON. The gentleman from Kentucky [Mr. CARLISLE] 
has not declined to yield. 

The SPEAKER pro tempore. The gentleman from Indiana [Mr. 
BICKNELL] who has charge of the resolution declines to yield. 


Is not that in accordance with 


Iam 
gentleman from 


CONGRESSIONAL RECORD—HOUSE. 


| 
j 
| 
| 





4389 


Mr. ROBESON. [only want to ask the gentleman from Kentucky 


— this previous action shall be by legislation or by concurrent 
ruie. 


Mr. BICKNELL. I do not yield. 

Mr. WHITE. Will the gentleman from Indiana [Mr. Brickner] 
allow me to ask him a question ? 

Mr. BICKNELL. I think we had better proceed with the regular 
discussion of this matter. 

Mr. WHITE. I want to get the facts in regard to this resolution 
before the country. 

The SPEAKER pro tempore. The gentleman from Indiana declines 
to yield. 

Mr. WHITE. May I not appeal to the courtesy of my friend from 
Indiana [ Mr. BICKNELL] to answer a civil question? [Cries of “ Or- 
der!” “‘ Order!” 

Mr. BICKNELL. What is the question of fact that the gentleman 


| wants to ask ? 


| 








Mr. WHITE. [understand that the gentleman from Indiana is the 
chairman of the Committee on the Electoral Count. I desire to in- 
quire of him if the Committee on the Electoral Count has agreed upon 
a bill upon this subject ? 

Mr. BICKNELL. I stated before that the committee had agreed 
upon a bill, 

Mr. WHITE. 
House ? 

Mr. BICKNELL. 

Mr. WHITE. 
sideration? 

Mr. BICKNELL. It was made the special order for the 29th day 
of January, and from day to day thereafter until disposed of. 

Mr. WHITE. Why was it not pressed for consideration ? 

Mr. BICKNELL. I have tried half a dozen times to get it up. 

Mr. WHITE. The gentleman belongs to the majority, and they had 
itin their power to enact a law on this subject, rather than a joint rule. 

Mr. BICKNELL. I decline to yield any further. 

The SPEAKER pro tempore. The gentleman from Iowa [ Mr. UppE- 
GRAFF ] is entitled to the floor. 

Mr. UPDEGRAFP, of Iowa. Mr. Speaker, this concurrent resolu- 
tion or bill proposes to take away from the President of the Senate, 
ordinarily the Vice-President of the United States, and confer upon 
the two Houses of Congress the power of counting the electoral votes. 
It proposes to encroach upon and impair the constitutional right of 
each State to appoint presidential electors in its own way and confer 
upon Congress the power, for such reasons as it deems proper, to reject 
the vote or votes of any State, whatever may have been the manner of 
the appointment of the electors. 

I am constrained to oppose the passage of this bill because : 

First. I believe that the Constitution of the United States confers 
the authority and imposes the duty upon the President of the Senate 
of counting the electoral votes for President and Vice-President, and 
that this power and duty can only be transferred or taken away by 
constitutional amendment. In short, that Congress has no constitu- 
tional power to pass this bill. 

Second. I believe this bill, aside from the above objection, is in con- 
travention of that clause of section 1 of article 2 of the Constitution 
of the United States which provides that ‘“‘ each State shall appoint, 
in such manner as the Legislature thereof may direct, a number of 
electors,” &c., in that it proposes to give to Congress a revisory 
power over the manner of the appointment and denies the conclusive- 
ness of any appointment that may be made by the State. 

Third. I believe the passage of this bill would increase whatever 
doubts, uncertainties, and dangers may now exist. 

The Constitution provides that— 

The executive power shall be vested in a President of the United States of 
America. He shall hold his office during the term of four years, and, together 
with the Vice-President, chosen for the same term, be elected as follows. 

Two things are especially noticeable here: 

First. The entire absence of anything conferring power upon Con- 

ess. 

Second. The implied negation of any such intention. 

There is no provision that the President shall be elected in such 
manner as Congress may prescribe; not a word suggestive of the 
thought that Congress is to have anything to do with the election or 
the “ manner of holding” it. All this, by the language, is studiously 
avoided. The clause simply vests the executive power in the Presi- 
dent, fixes his title, defines his term, and declares that he “ shall be 
elected as follows.” Here the Constitution departs from its usual and 
ordinary methods, abandons general terms and general purposes, and, 
considering the subject of the election of President unsafe in legisla- 
tive hands, descends to detail and itself legislates. The peculiar 
phraseology of this clause of the Constitution; its declaration that 
the President “ shall be elected as follows;” the fact, as we shall see 
further on, that in two unimportant particulars, namely, fixing the 
time when electors shall be chosen and the day on which they shall 
vote, power is expressly conferred; the well-known jealousy of its 
framers regarding congressional interference in presidential elections— 
all conspire to make it morally certain that it never was intended to 
devolve upon Congress any general power over that subject. 


Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 


Where is that bill? Was it ever reported to this 


It is on the Calendar. 
Very well. Was it ever before this House for con- 
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to which the State may be entitled in the Congress: but no Senator or Represent- 
ative, or person holding an office of trust or profit under the United States, shall 
be appointed an elector. ‘ 

The electors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President, and of all per 
sons voted for as Vice-President, and of the number of votes for each ; which lists 
they shall sign and certify, and transmit sealed to the seat of Government of the 
United States, directed to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, open all the 
certificates and the votes shall then be counted; the person having the greatest 
number of votes for President, shall be the President, if such number be a majority 
of the whole number of electors appointed; and if no person have such majority, 
then from the persons having the highest numbers not exceeding three on the list 
of those voted for as President, the House of Representatives shall choose imme- 
diate] ballot, the President But in choosing the President, the votes sha!l be 
taken by States, the representation from each State having one vote; a quorum 
for this purpose shall consist of a member or members from two-thirds of the 
States, and a majority of all the States shall be necessary to a choice. And if the 
House of Representatives shall not choose a President whenever the right of choice 
shall devolve upon them, before the 4th day of March next following, then the 
Vice-President shall act as President, as in the case of the death or other constitu- 
tional disability of the President. 

he person baving the greatest number of votes as Vice-President shall be the 
Vice-President, if such number be a majority of the whole number of electors ap- 
pointed ; and if no person have a majority, then from the two highest numbers on 
the list the Senate shall choose the Vice-President; a quorum for the purpose 
sha}! consist of two-thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. But no person constitutionally in- 
eligible to the office of President shall be eligible to that of Vice-President of the 
United States 

The Congres. 
which they 
United States 

Beyond the foregoing provisions, the Constitution contains no ex- 

ress grant of power to Congress respecting the election of President 
and Vice-President. This grant is limited to fixing the time when 
electors shall be chosen and the day on which they shall vote. As 
the authority of Congress is limited to those powers granted in ex- 
press terms and those necessary to carry out express powers, whoever 
claims for Congress any power or authority over the subject of pres- 
idential elections must be able to show its necessity as a means of ex- 
ecuting an express power. Moreover, this is a grant of power to 
regulate detail, a power to control particulars, and it will require a 
very strong implication indeed to overcome the universally admitted 
maxim of construction, which declares that ‘‘the specification of 
particulars excinudes generals.” If it had been intended to confer 
upon Congress any general supervision or control over the methods 
of choosing the Executive, these specific grants were futile and sense- 
less. It may be safely affirmed, therefore, that the express authority 
devolved upon Congress respecting the presidential election is to— 

First, determine the time when the electors shall be chosen ; and 

Second, fix a day on which they shall vote. 

This power is exceedingly narrow. Its restricted nature is espe- 
cially noticeable when compared with the wide range of authority 
given by the Constitution to Congress over the election of Senators 
and Representatives by section 4 of article 1, which provides that— 


may determine the time of choosing the electors and the day on 
| give their votes; which day shall be the same throughout the 
Constitution, article 2, section 1, as amended by article 12. 


4 
1 


The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof ; but the Congress 
nay at any time by law make or alter such regulations, except as to the places of 
choosing Senaters. 

This difference was not an inadvertent or accidental one. It was 
made cr industria and had a clearly-understood and well-defined pur- 
pose. It is an unquestioned matter of history that it was the settled 
intention and purpose of the founders of the Government, in order 
to prevent “cabal, intrigue, and corruption,” and conserve the entire 
independence of the Executive, to remove its election as near to the 
people and as far away from congressional interference as possible. 
On this point the testimony is uncontradicted and conclusive.” 

So jealous was the Federal convention of conferring power upon 

* When a measure somewhat similar to the present bill was under discussion in 
the Senate of the United States, Charles Pinkney, who had been a prominent mem- 
ber of the Federal convention, in the course of a lengthy argument, said on the 
28th of March, 1850 

Knowing that it was the intention of the Constitution to make the President 
completely independent of the Federal Legislature, I well remember that it was 
the object, as it is at present, not only the spirit but the letter of that instrument, 
to give to Congress no interference in or control over the election of a President. 
 * They [the framers of the Constitution] well know that to give to the mem- 
bers of Congress a right to give votes in this election, or to decide upon them when 
given, was to destroy the independence of the Executive, and make him the creat- 
ure of the Legislature. * * And I ask whether you would not have (under 
the exercise of this right byCongress) for an Executive a fettered dependent creat- 
ure of the Legislature, * a thing with a chain on his pen onl a curb in his 
mouth 

In letter Ixviii, Federalist, Alexander Hamilton says : 

Another and no less important desideratum was, that the Executive should be 
independent for his continuance in oflice on all but the people themselves.” 

In the Federalist, letter xlviii, James Madison says 

* The legislative department is everywhere extending the sphere of its activity 
and drawing all power into its impetuous vortex. * It is against the en- 
terprising ambition of this department that the people should indulge all their 
jealously and exhaust all their precautions.’ 

Then he quotes from Jefferson's ‘* Notes on Virginia,” and holds up as a warning 
the language of the author with reference to the affairs of that State: r 

“All the powers of government, legislative, executive, and judiciary, result to 
the legislative body. The concentrating these in the same hands is precisely the 
definition of despotic government. * * * They (the Legislature} have accord- 
ingly decided rights which should have been left to judicial controversy, and the 
direction of the Executive during the whole time of their session is becoming 
habitual and familiar.” 
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Congress on the methods of choosing a President that a proposition 
to give it authority to “ prescribe the manner of certifying and trans- 
mitting the electoral vote” was rejected. Subject to this single con- 
dition of the power of Congress to “determine the time when the 
electors shall be chosen,” the choice of the electors is a matter of 
purely State concern ; Congress has no more power to meddle with 
it than it has to interfere in the election of a governor or any other 
State officer. The Constitution declares that— 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, &c. 

The word “ State ” means more than “ Legislature ; ” it includes not 
only a designated territory and the people thereof, but the ordinary 
orgaus of State government, namely, the executive, legislative, and 
judicial. So the “ Legislature ” in “ directing” the “ manner” of “ ap- 
pointment” may use any of the three organs or departments of the 
State necessary and proper for conducting elections, ascertaining and 
certifying results, and settling all disputed questions; and of course, in 
case of contested or disputed elections, may confer and should con- 
fer upon the judicial branch the power to finally settle and determine 
who have been appointed. All this is included in the words “shal! 
appoint.” 

All questions of disputed elections are thus settled, and when the 
counting power comes to act it has ordinarily nothing to do beyond 
mere enumeration. It has no concern with or power to question the 
“manner ” of the appointment. It has only to ask: Is this political 
organization which offers its votes a State? If yea, Has the State 
appointed these electors? If, after reference to the State laws, this 
be answered in the affirmative, but one more question can remain, 
viz: Are these their votes? In short, the counting power has nothing 
to do beyond ascertaining whether or not the electors have been ac- 
credited by the State for that purpose; if they have, their votes must 
be counted. The question to be decided is the same that has more 
than once confrouted the President of the United States. In what is 
known as Dorr’s rebellion in the State of Rhode Island there were 
two conflicting State governments, two sets of State officers, each 
claiming to be the organs of the State, each calling upon the President 
to suppress the other. He meets under these circumstances precisely 
the same questions which face the President of the Senate, or other 
counting power, as suggested above. First, Is this a State? If yea, 
Has the State appointed these organs? If, after reference to the State 
laws, this be answered in the affirmative, but ome more question can 
remain, viz: Is this call the voice of the organs thus appointed? 
Then all opposition is suppressed. . 

This power was conferred upon the President in pursuance of article 
4, section 4 of the Constitution by act of Congress of 1795, which is 
the law to-day, and shows clearly that ‘‘our fathers” were not un- 
familiar with the thought of conferring upon a single officer the au- 
thority to determine what officers at any given time are the legally- 
constituted organs of a State. 

The following extract from the opinion of the court in Luther rs. 
Bordeau et al., 7 Howard, 43, illustrates the principle: 

sy this act [of February 28, 1795) the President is to move upon the applica 
tion of the Legislature or of the executive, and consequently he must determine 
what body of men constitute the Legislature, and who is the governor, before he 
can act. The fact that both parties claim the right to the government cannot alter 
the case, for both cannot be entitled to it. If there is an armed conflict like the 
one of which we are speaking, itis a case of domestic violence, and one of the par 
ties must be in insurrection against the lawful government. And the President 
must of necessity decide which is the government and which party is unlawfully 
arrayed against it before he can perform the duty imposed upon him by the act of 
Congress. 

And right here we must avoid falling into a very common error, an 
error into which the authors of this bill seem to have dropped. The 
right to “appoint” includes the right to say—to certify—who has 
been appointed. This is obvious; for of what avail to any one is the 
right to appoint who is denied the power to say who he has appointed? 
Of what avail is such right if the authority to say, to decide who 
has been appointed be reserved to another? Right here is the first 
great vice of this bill. Under the thin guise of conferring authority 
upon Congress to decide who the State has chosen for its electors, it 
strikes down the constitutional right of the State and confers upon 
Congress the appointing power. The extreme limit of the counting 
power, wherever it may be lodged, is the authority to decide, not who 
the State has appointed, but who the State has said has certified by 
its designated organ it has appointed. 

Recalling what has already been said about the propriety of call- 
ing into operation all the departments of the State government in 
the process of appointing, suppose the “ Legislature” of a State has 
“ directed ” that all disputes concerning the choice of electors shall 
be settled by its highest judicial tribunal, and that the decision and 
certificate of such court sball be the final and conclusive evidence of 
the State’s choice, will any one say that they are not, or that there 
exists any constitutional power on earth to set aside that decision ? 
To say either is, in my opinion, and with perfect respect for those 
who differ with me, the wildest fallacy. It is equivalent to assert- 
ing that a grant, in terms unconditional, of the power to appoint, re- 
serves by implication to the grantor the right to say who has been 
appointed. Here is the juvenile philosopher’s stone, “‘ How to eat 
the cake and keep it, too.” And yet this bill provides, “ But if both 
Houses shall have concurred in rejecting any vote contained in such 
list such vote shall not be counted.” 
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This is naked usurpation—nothing less. The Constitution declares 
that the “State shall appoint, in such manner as the Legislature 
thereof may direct,” &c. The Legislature directs the manner of the 
election, and, as a part of it, declares that the judicial department 
of the State shall be its organ of speech to say who it has chosen ; 
and yet this provision comes in and declares that it shall not desig- 
pate the appointees. Thus it is proposed for any cause whatever, or 
on any pretext, or on no pretext, to deprive a State or any number of 
States of a voice in the electoral college, and trample under foot the 
constitutionally-expressed will of the people. 

But other considerations develop in this resolution still greater 
vices, if greater be possible. It would seem that to rob a State of a 
clearly defined constitutional right a decent regard for the opinions 
of mankind ought to require at least the concurrence of both Houses 
of Congress. The enactment of an ordinary statute requires this 
much, as well as the executive approval. This bill, for bill it is if 
it is anything, ignores the necessity of submitting as the Constitution 
requires to the Executive for his approval any “ vote, order, or reso- 
lution” by which an electoral vote is counted or rejected, and places 
it in the power of a majority of one in either House to disfranchise a 
State. Let us see. Section 3 provides: 

He [the President of the Senate] shall open all the certified lists of votes of elect: | 
ors (or papers purporting to be such certified lists of votes) of each State respect- 
ively which shali have been delivered to him, in the order herein prescribed. 
One is opened and read; objections are called for. If objection is | 
made— 

He shall proceed to open another package, if there be any other, purporting to 
contain a certified list of votes of electors from said State. 

And so on, until all “ papers purporting to be such lists” from such 
State are opened ; and, if none pass without objection, the two Houses 
separate and retire to their respective Chambers to consider the ob- 
jections. Then— 

If more than one list of votes of electors from any State, or paper purporting 
to be such list, has been submitted to each House for its decision upon objections 
made thereto, and it shall appear that the Houses have not concurred in receiving 
either of said lists as the authentic and lawful list, they shalleach be * * * re- 
jected. 

So that the bill, while pretending to recognize the principle that | 
both Houses ought to concur before disfranchising a State, really 
leaves it in the power of a majority of one in either House to do it; 
for let it be understood that the legal returns being in the hands of 
the President of the Senate, but two things are necessary, namely: 

1. That a paper purporting to be a list of electoral votes be placed 
by some one in the hands of the President of the Senate. 

2. That an objection be made to the counting of the lawful returns ; 
and then neither can be counted if either House refuses. 

The President of the Senate is given no discretion. If a “package 
purporting” to be returns be placed in his hands by a tramp or vag- 
abond, it must, when its turn comes, be opened and read, and its sim- 
ple presence, no matter what may be its character or source provided 
only it ‘“ purport” to be an electoral certificate, takes the State out 
of the charmed circle and so changes its condition that a majority of 
one in either House can stifle its voice and restores to us all the vices 
of the twenty-second joint rule—a political bastard, disowned and 
denounced by every one. 

But let us return from this digression. We have seen that the only 
power in reference to the election of President expressly conferred 
upon Congress by the Constitution is to fix the time when electors 
shall be chosen and the day on whichthey shall vote. Wemight addthe 
right to be present when votes are opened and counted. If any other 
power is asserted, it must be shown to be necessary to the exercise of 
some express power. It is believed that, with the exception of one 
instance, no such showing can be made. Under the express power to 

uarantee to each State a republican form of government it is doubt- 

ess true that it rests with Congress to determine what set of officers 

represent the established government in a State. Under the act of 
1795, in certain cases, the Executive may exercise this power, and 
when the decision is made by either all other departments are bound 
to recognize it, so that if Congress decide what is a State and what 
set of officials represent its established government this decision 
would be binding upon the counting power. And now, until some | 
one can show me some other express power or some other means neces- 
sary to the exercise of some other express power, I assert the forego- 
ing to be the measure and limit of the power of Congress on the 
subject of presidential elections. 

But while I affirm that these are the only matters of congressional | 
cognizance, lam not unmindful that there are other grave matters | 
which are of national concern and jurisdiction ene the subject of 
presideutial elections. These, under the provisions of the Constitu- 
tion, are as follows: 

1. The electors must be appointed by a “State,” 

2. In the manner prescribed by its Legislature, 

3. On the Tuesday next after the first Monday in November. 

4. No Senator, 

5. Representative, 

6. Or person holding an office of trust or profit under the United 
States shall be eligible. P 

7. The number shall be equal to the whole number of Senators and 
Representatives to which the State is entitled. 

8. They shall meet in their own State, 
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9. And vote on the first Wednesday in December 

10. By ballot 

11. For President and Vice-President. 
__ 12. One, at least, of the persons so voted for shall not be an inhab- 
itant of the same State with themselves. 

13. The persons voted for must be thirty-iive years of age, 

14. And natural-born citizens, 

15. And have been residents within the United States for fourteen 
years. 

16, The electors shall name in their ballots the person voted for as 
President, 

17, And in distinct ballots the person voted for as Vice-President. 


: 1k. They shall make distinct lists of all persons voted for as Presi- 
dent, 


19. And of all persons voted for as Vice-President, 

20. And of the number of votes for each: 

21. Which lists they shall sign, 

22. Certify, 

23. And transmit 

24. Sealed, 

25. Directed to the President of the Senate 

26. At the seat of Government. 

27. The President of the Senate shall, in the presence of the Senate 


and House of Representatives, 


28. Open all the certificates, 

29. And the votes shall then be counted. 

30. The person having the greatest number of votes for President 
shall be the President, if such number be a majority of the whole 
number of electors appointed. 

31. The person having a like majority for Vice-President shall be 
the Vice-President. 

Every other act and thing necessary to be done on and about the 
election is left to the States respectively, as fully and completely as 
the choice of their own State officers. But while these are matters 
properly of national cognizance, it does not follow that they are sub- 
ject to congressional decision. 

If asked how these constitutional mandates are to be enforced? 
the answer is this: The Congress is not the residuary legatee of con- 
stitutional authority. It is not the sole executor of constitutional com- 
mands. That instrument creates three departments—three branches 
of power—the executive, legislative, and judicial. Upon these, each 
in its proper sphere, it depends for the execution of its mandates; 
and in so far as power has been conferred upon any one of these three 
great departments that department should act. In so far as their 
enforcement depends on the legislative department, let the proper 
laws be enacted. Where it depends upon the exercise of executive or 
judicial functions, let these departments, respectively, where author- 
ity depends upon precedent legislation, be authorized by statute to 
act. Right here is the key which unlocks the whole situation. For 
example: if the constitutional power be vested in Congress, and it 
be thought wise to do so, let it provide by law that if an ineligible 
person be chosen an elector his vote shall not be counted, or, that if 
the electoral vote of a State be not cast on the day fixed by law, 
though it was prevented by the “ actof God ” it shall be void, or make 
any other general rule within its proper constitutional authority. 
But even after the wisdom and ingenuity of Congress has been ex- 
hausted in defining the consequences which are to flow fyoim possible 
conditions of fact, as long as constitution framers and legislators are 
not omniscient, as long as there remains variety in human minds and 
human methods, as long as “all that is pronounced in human language, 
save mathematics, requires constant interpretation,” as long as men 
disagree upon things obvious or things obscure, so long there will be 
occasions when laws constitutional and laws statutory will refuse to 
interpret and apply themselves, and there will exist, as there always 
has existed, siuce regulations were first made among men, an abso- 
lute necessity for every law, to expound and apply it to real cases, a 
living, breathing, intelligent authority. Under our form of govern- 
ment this authority is called the judiciary, a power that possesses 
judgment but has no will, 

For these reasons the founders of the Government declared in our 
organic law that— 

The judicial power shall extend to all cases, in law and equity, arising under this 
Constitution, the laws of the United States, &c.— Constitution, article 3, section 2— 
thus making the judicial authority co-extensive with constitutional 
provision and legislative enactment. Had they stopped short of this 
they would in so far have failed to make a government. Of this sub- 
ject more hereafter, 

To the question as to how the aforementioned mandates are to be 
enforced there is another answer, not wholly unreasonable, in which, 
however, I cannot concur. It is this: The commands of the Consti- 
tution are addressed to Congress, to the Executive, to the judiciary, 
to the States, and to individuals. Each is supposed to be alike loyal 
to its behests. While it is possible for a State to choose ineligible 
electors and for an elector to vote for ineligible candidates, so it is 
equally possible for Congress or any other department to disregard 
it; and the one danger is no greater than the other. Whichever may 
be the correct answer, either excludes Congress from determining, 
after the election, the legality or illegality of a vote. 

But it is said the Constitution, properly understood, expressly con- 
fers upon Congress the power to count the electoral vote. I deny it, 
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and assert the counter proposition that it expressly confers this power 
upon the President of the Senate. I assert it— 

1. Because it is the natural import of the language used. After 
providing that the certificates shall be transmitted to the President, 
the Constitution declares that— 

The President of the Senate shall, in the pee of the Senate and House of 
Representatives, open all the certificates, ane the votes shall then be counted. 

The President of the Senate is the only active agency in the sen- 
tence. The“ presence” of the two Houses is expressly commanded for 
both the opening and the counting. The idea of any other function 
on the part of the two Houses is thus excluded. Chancellor Kent so 
read and understood it. So also did Judge Story, as is shown by an 
incidental remark in his Commentaries on the Constitution, in which 
he recites that 


The votes are, then, to be opened and counted in the presence of both Houses. 


Mr. Pomeroy, in his work on Constitutional Law, section 198, third 
edition, shows that he so understood it when he says 

The ballots are to be counted by the President of the Senate in the presence of 
the Senate and House of Representatives. 

To exclude this meaning it is not sufficient to show that a happier 
form of expression might have been chosen. To deny the existence 
of a power because the choicest words and aptest arrangement have 
not been adopted would be a severe rule of construction, and if ap- 
plied it would exclude the power of Congress to count. ; 

2. This clause places Congress where it is impossible for it to act 
and commands the counting to be then done. 

No one will dispute these propositions : 

First. There must be present at the opening and counting the Pres- 
ident of the Senate and the two Houses as Houses in their organized 
capacities, with their presiding officers, secretaries, sergeants-at-arms, 
and every incident and thing necessary to their full and complete 
organizations. 

Second. “The votes shall then be counted.” That is, at that time, 
on that oceasion, in that presence, before anything else is done, and, 
I venture to add, before “that presence” ceases or is removed or 
changed. 

Third. The counting must be then done by either the President of 
the Senate or by one or both of the two Houses. 

If these propositions be true, then it follows that if the two Houses 
of Congress can exercise any power in the premises, it must be in 
me of two methods: 

First. They must deliberate, debate, and vote separately, but in 
the presence of each other; or, 

Second. They must be considered a joint convention and vote per 
capita. 

Noone, I believe, has ever suggested so ridiculous and absurd a thing 
as the first of these alternatives. If the two Houses are the counting 
power, and, as every vote must be acted on affirmatively, a question 
must arise on every vote, or at least on the return from every State, 
the two Houses would have to enter into debate and voting as sepa- 
rate bodies in the presence of each other. The suggestion is man- 
ifestly absurd and has no precedent in parliamentary history. 

The other alternative is less irrational and impracticable, yet it has 
met with little favor, and is now maintained by few or none. It has 
never been suggested without meeting with angry remonstrance from 
Senators, and it is believed that no considerable portion of any Ameri- 
can Senate would ever consent to it. It would be thought an abase- 
ment of senatorial power and dignity to reduce the Senate from ac- 
knowledged equality to about one-fourth its normal power. Neither 
the Constitution itself, nor any recorded opinion of any of its framers, 
or of any of the founders of the Government, contain, so far as I know, 
any expression, phrase, or hint, which suggests such a method. Itis 
admittedly at war with all the theories and compromises of the Con- 
stitution. The House of Representatives represents population, and 
is chosen by the people. The Senate represents States, and is chosen 
by the States. The vote or unit in each is essentially different, and 
cannot be reduced so as to be expressed in the same terms. They are 
fractions incapable of reduction toa common denominator. If any 
one thing is certain, it is that the framers of the Constitution never 
contemplated a joint convention and per capita vote. At the count- 
ing of the electoral vote the two Houses are, by the Constitution, 
brought together as Houses, each with its presiding officer, secretary, 
sergeant-at-arms, and all its organs, that something may be done, not 
by them or either of them, but “in their presence.” This method has 
never been attempted, and is never likely to be. If the power is to 
be exercised by Congress, it must be by the Congress as detined by the 
Constitution, namely, “which shall consist of a Senate and House 
of Representatives,” and there can be no binding affirmative action 
without the affirmative consentof both. As no advocate of congres- 
sional authority now maintains either of these methods, they deserve 
no more attention. : 

If, therefore, this clause of the Constitution confers the counting 
power upon either the President of the Senate or upon Congress, and 
the counting is to be then done, the inference grows irresistible that 
it devolves upon the former. For we have seen that the Constitu- 
tion by its express terms places both Houses of Congress in a position 
where it is not only impracticable but impossible to act, ties their 
hands, takes away every power and function save their “ presence,” 
commands a thing to be then done, leaving only one organ, one agent 
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free to act and able to act, namely, the President of the Senato. The 
only remaining capacity for action must perform the thing commanded 
If a master having three servants tie two toa post and then com. 
mand a thing to be done which requires locomotion, will there be any 
doubt as to who he intends to have do that thing? E 

There is, however, one other method, provided the phrase “ the 
votes shall then be counted” can be so stretched as to permit a sepa- 
rate debate and vote in the respective Chambers. This, to say the 
least, is a matter of grave doubt. The mandate of the Constitution 
is that when the certificates are by the President of the Senate opened 
in the presence of the two Honses “ the votes shall then be counted,” 
which seems anmistakably to mean then and there, in that presence 
counted, by some power or intelligence there existing, and not else- 
where. But let us suppose this merely constitutional difficulty be 
overcome, then what? Doubt, uncertainty, impossibility, absurdity, 

3. It is impossible to make a deliberative body out of two constit- 
uents and without an umpire. Each House is co-ordinate and co- 
equal with the other, and in case of non-concurrence who shall de- 
cide? To this question there are three answers. 

First. The vote or votes shall not be counted. But this was the 
purport of and objection to the twenty-second joint rule, which hag 
been thus characterized by the following eminent authorities : 

That rule, now abrogated, is admitted on all sides to have been iniquitous in 
conception, dangerous in existence, and constitutionally without warrant.—Senator 
Randolph, in Senate, May 20, 1876. 

Such a power was an utter usurpation, utterly without warrant in the Constitu. 
tion, dangerous in the extreme.—Senator Bayard, December 8, 1875. 

That monstrous claim of power.—J bid. 

Maleficient and without constitutional warrant.—Senator Bayard, March 24, 1876, 

The second answer is, in case of non-concurrence, the vote shall be 
counted. But the reply to this is no less eminent in its source and 
no less conclusive : 

The counting of a vote is an aflirmative act. It involves the examination of the 
certificate, the reading it in the presence and hearing of the two Houses, the en. 
tering of the votes upon the list, and the enumerating of the vote in the footing 
which states the result. Ali these steps are affirmative acts. 

In all cases where two persons or two bodies are required to concur in the doing 
of an act, and each has a discretion to do it or not, if they cannot agree the act 
cannot be done. It is the familiar case of two judges who do not agree, and the 
result is that no judgment can be rendered.—The Presidential Counts, page 37. 

A work produced, I believe, under the auspices of no less a person 
than Samuel J. Tilden. 

The same view was presented very ably and forcibly by the gen- 
tleman from Virginia [Mr. TUCKER] in the Forty-fourth Congress. 
(Congressional Record, Forty-fourth Congress, second session, page 
847.) 

The third and remaining answer is the only trne one, and it is, that 
no decision is possible, 

Whenever the advocates of congressional power in counting the 
electoral vote admit (and they cannot deny it) that the two Houses 
must act in counting as organizations, they ‘“ give their case away.” 
The votes must be counted. If any be disputed, a decision must be 
reached and reached promptly. The Constitation commands it. The 
existence of the Government depends on its being done. [If it is not 
done, and done promptly, all this priceless fabric of our Government 
goes to pieces; and yet we are asked to believe, not from any express 
language, but in the face of it, that the framers of cur Constitution, 
whose far-seeing wisdom was something almost more than human, 
intended to commit all the questions involved in a presidential count 
to the decision of a tribunal composed of two constituents without 
an umpire, and from which a conclusion was impossible. 

It is possible that a schoolmaster may find in their work, accom- 
plished as it was by “slow accretions of agreement,” clauses capable 
of happier forms of expression after nearly a hundred years have 
elapsed. The same may be possible with the best of our work; but 
to argue that they did this inexpressibly foolish and absurd thing is, 
to say the least, uncomplimentary to their judgment. ‘A silk purse 
cannot be made out of a sow’s ear;” nor can a deliberative body be 
made out of two constituents. “Our fathers” did not attempt it. 
If they did not, then the President of the Senate must count; for 
this is all there is left to us. 

Fourth. It is not a legislative act. 

For Congress to perform a legislative act or effect a legislative 
expression if is required that both Houses concur. Every expression 
of legislative will implies such concurrence. Without such concur- 
rence there is no legislative act. Writers on parliamentary law in- 
form us that legislative bodies express their will by four, and only 
four, methods, namely, by votes, orders, resolutions, or addresses, and 
the last must be adopted by one of the first three. But section 7, 
article 1, of the Constitution provides that— 


Every order, resolution, or vote to which the concurrence of the Senate and 


| House of Representatives may be necessary (except on a question of adjournment) 


shall be presented to the President of the United States; and before the same 
shall take effect, shall be approved by him, or being disapproved by him, shall be 
repassed by two-thirds of the Senate and House of Representatives, according to 
the rules and limitations prescribed in the case of a bill. 


This provision follows and is entirely distinct from and in addition 
to the ordinary power of the Executive to veto bills. There is but 
one single exception, and that is on a question of adjournment. No 
other “ vote, order, or resolution” can escape this process and have 
vitality. The reception of every vote is an affirmative act. (See Pres- 
idential Counts before cited.) It can only be accomplished by a “ vote, 
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order, or resolution.” It is utterly nugatory until it has the executive | 


approval, or, that being refused, until it be repassed by two-thirds of 
both Houses. Are the advocates of congressional counting power 
prepared thus to admit the executive share in so large a portion of 
this authority? If Congress possesses the counting power there is no 
escape from it. 

Counting the electoral vote is, in the first instance, a ministerial 
act, but if afterward it be disputed and Congress has conferred juris- 
dietion upon the courts, it may become a judicial act. The power, 
whether it be conferred upon Congress or upon the President of the 
Senate, is only the power to “count.” It isnot even a power to “can- 
vass.” For the most part it is merely an enumeration. It may, it is 
true, in exceptional cases go beyond this from necessity, but it is 
nevertheless a ministerial power. Whether an act be ministerial or 
judicial depends not solely upon the nature of the act itself, but upon 
‘a variety of circumstances. If the counting of votes or canvassing 
of election returns be confided to an officer or tribunal not judicial, 
without power to hear allegations and proofs and expound law, and 
without express declaration that the determination shall be final and 
conclusive, the authority conferred is purely ministerial and subject 
to review by the judicial power. It is believed there is no respecta- 
ble authority to the contrary.* 

The power which this bill proposes to confer upon Congress is un- 
mistakably “judicial,” and not “ legislative.” On this subject there 
seems to be no room for two opinions. That Congress can exercise 
judicial functions, save with respect to the election of its members, 
whereto it is expressly authorized by the Constitution, will hardly 
be claimed. The Constitution vests all “legislative powers” in the 
Congress, but declares that— 


The judicial power of the United States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may from time to time ordain and 
establish. 

Judicial functions, therefore, cannot be exercised by or conferred 
upon Congress. The obvious trath that “all that is expressed in 
human language, save mathematics, needs constant interpretation” 
has made necessary the distinction between legislative and judicial 
powers. 

No member of this House who has witnessed the operation of its 
“new rules,” and who recalls the fact that not a single step could be 
taken under them without interpretation, ought to need to bereminded 


of this constant necessity for interpretation and construction. En- 
forcing this well-known truth, Professor Francis Lieber, in his Her- 
meneutics, at page 25, says: 


Let us take an instance of the simplest kind to show in what degree we are con- 
tinually obliged to resort to interpretation. By and by we shall tind that the same 
rules which common sense teaches every one to use in order to understand his neigh- 
bor in the most trivial interview are necessary likewise, although not sufficient, 
for the interpretation of documents or texts of the highest importance, constitu- 
tions as well as treaties between the greatest nations. 

Suppose a housekeeper says to a domestic, ‘‘ Fetch some soup-meat,’’ accompa- 
nying the act with giving some money to the latter, he will be unable to execute 
tho order without interpretation, however easy, and consequently rapid, the per- 
formance of the process may be. Common sense and good faith tell the domestic 
that the housekeeper’s meaning was this: 

First. He should goimmediately, or as soon as his other occupations are finished ; 
or, if he be directed to do so in the evening, that he should go the next day at the 
usual hour, 

Second. That the money handed him by the housekeeper is intended to pay for 
the meat thus ordered and not as a present to him. . 

Third. That he should buy such meat and of such parts of the animal as to his 
knowledge has commonly been used in the house he stays at for making soups. 

Fourth. That he buy the best meat he can obtain for a fair price. 

Fifth. That he go to that butcher who usually provides the family with whom 
the domestic resides with meat, or to some convenient stall, and not to any unnec- 
essarily distant place. 

Sixth. That he return the rest of the money. 

Seventh. That he bring home the meat in good faith, neither adding anything 
disagreeable or injurious. 

Eighth. That he fetch the meat for the use of the family and not for himself. 

Suppose, on the other hand, the housekeeper, afraid of being misunderstood, had 
mentioned these cight specifications, she would not have obtained her object if it 
were to exclude all possibility of misunderstanding, for the various specifications 
would have required new ones. Where would be the end ? 

Again, at page 256, he says: 

We have already seen that no human wisdom can contrive to make laws which 
will precisely cover all complex cases that may occur, whatever attention may be 
paid by the law-makers to the variety of compound cases which they are able to 
imagine ; and thatit is not in the power of any human intellect, though of the most 
gigantic grasp, to draw up a political constitution so as to leave no doubtful case 
untouched, considering the condition of society at the time of its being drawn up. 
As to future generations, the problem becomes still more impracticable, because 
the state of human society is constantly changing and ought to change according 
to its very principles of existence. This is a rule so well established that states- 
men and lawyers are now agreed upon the wisdom of pointing out principles and 
drawing general outlines in a clear and easily understood language in constitutions 
and laws, rather than of giving minute details, which, in whatever degree we may 
—— the enumeration of minutiw, have a tendency rather to contract than to 
extend. 


* As the election officers perform, for the most part, ministerial functions only, 
their returns and the certificates of election issued upon them are not conclusive 
in favor of the officers who would thereby appear to be chosen, but the final de- 
cision must rest with the courts. Statutory boards, clothed with special powers 
of final decision, are an exception. And it matters not how high and important 
the office, if any one without the requisite vote, with or without a certificate, in- 
trude, the courts have jurisdiction to oust.—Cooley’s Constitutional Limitations, 
third edition, 623. 

It is well settled that the duties of canvassing officers are purely ministerial and 
extend only to the casting upof the votes and awarding the certificate to the person 
—_t the — number; they have no judicial power.—American Law of Elec- 

ions, section $1. 
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The simple illustration of Professor Lieber makes clear one of the 
great distinctions between legislative and judicial functions. It is 
the province of the legislature to issue the command. Itis the duty 
of the person or officer to whom it is addressed to interpret and exe- 
cute it in the first place. Then, if there. be dispute, a ‘‘case arises,” 
and the final, conclusive interpretation, construction, and application 
is made by the courts. 

We have already seen that there are thirty-one or more distinct con- 
stitutional mandates respecting the election of President, which are of 
purely national concern and jurisdiction. They constitute a small 
code of regulations in themselves. We haveseen the amount of in- 
terpretation involved in the simple command, ‘‘ Fetch some soup- 
meat,” and from this some conception may be formed of the possi- 








| bilities involved in this code of regulations. 


How any Anglo-Saxon jurist or statesman can maintain that, with- 
out doing violence to the recognized constitutional theories, the inter- 
pretation, construction, and application of this code to facts after they 
shall have occurred can be withdrawn from the courts and commit- 
ted to the legislative body passes comprehension. 

The distinction between legislative and judicial functions is easy 


of ascertainment. It is the peculiar province of the legislature to 


prescribe general rules for the government of society ; the applica- 
tion of these rules to individuals would seem to be the duty of other 
departments. (United States Supreme Court, 6 Cranch, 136.) 

The Congress makes, the judiciary construes and applies laws. 

In Bates vs. Kimball, (2 Chip., 77,) cited by Judge Cooley, the court 
say: 

The judicial function is a determination of what existing law is in relation to 
some existing thing already done or happened; while the legislative function is a 


| predetermination of what the law shall be for the regulation of future cases coming 
| within its provisions. 


The legislature makes rules to be applied to and govern future 


| transactions; the judiciary applies existing rules to accomplished 


facts. 
The national and all our State governments are founded upon the 


' . . ef . rey 
philosophy which separated these two classes of functions. The con- 


stitution of one of the “original thirteen,” after declaring that the 
legislative and the judicial, the law-making and law-applying pow- 
ers should be forever separate, recited that this was “to the end that 
the Government be one of laws and not of men,” 

This bill makes no rule whereby the legality or illegality of votes 
| (future facts) are to be tested. If it did, the country could inquire 
of its wisdom, its fairness, and its constitutionality ; and it would 
operate alike upon all cases and upon all political parties—upon the 
majority which adopted and the minority which opposed it. If within 
the constitutional power of Congress, it would be alaw. This bill, 
however, neglecting to predetermine arule for the regulation of future 
sases, authorizes Congress to wait until the fact is accomplished, 
the thing done, the election held and returns made, and then to make 
a rule and apply it on the spot to existing facts. This is a palpable 
usurpation of judicial functions, and, according to Jefferson, ‘ the 
precise definition of despotism.” Under the provisions of this bill it 
is not necessary to announce to the public the rule which Congress 
makes, under which it receives or rejects a vote; and thus we have 
| what it is believed never before existed in America, a court of Jast 
resort, without any public knowledge of the rules or principles which 
control its judgments; nor is it even necessary that there should be 
any rule other than “its own sweet will;” and thus we have a gov- 
ernment not of laws but of men. 

While, perhaps, the definition may not in all respects be precisely 
accurate, it is sufficiently so as here applied. Enacted Jaws may be 
said to be declarations by competent authority of the public will in 
the form of abstract propositions, fixing the consequences of, and to 
be applied to, certain conditions of fact. Under our form of govern- 
ment the declaration of the abstract proposition is the limit of legis- 
lative authority. If law-abiding persons affected agree upon the facts 
of a transaction and upon the application of the proposition thereto, 
the law enforces itself. Thus, in ordinary affairs, nothing more is 
needed. Not one in many thousand human transactions, contracts, 
and dealings ever come before the courts for adjustment; but there 
will be exceptional cases when the facts are disputed, or when the 
application of the abstract proposition to the facts is in controversy, 
or when the dispute is as to the application of one or more proposi- 
| tions to the facts, or when neither the facts nor the application are 
| agreed upon. Insuch cases the Legislature, having exhausted its func- 
| tions in asserting the propositions of law, can give no relief, and re- 
| sort must be had to the judicial power, the power which does not 

make but construes, expounds, and applies laws to accomplished 

facts. To illustrate: The Legislature declares this abstract proposi- 

tion: If one person, for a valuable consideration, agrees to pay an- 
| other at a given time $300, and fail to do so, his property shall make 
| it good. B asserts these facts as against A. A denies them. The 
judicial power ascertains the facts and applies the law. The Legis- 
lature, however, cannot thus inquire or deal with things already done. 
| In plain English, it cannot try a law-suit. 

Again, the Legislature declares the abstract proposition that when 
the absolute title to land covered by a highway is in the public, any 
owner of a railroad may construct and operate his road over and across 
such highway without liability to the abutting proprietor. The facts 
are not in dispute. The owner constructs and operates his road lon- 
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gitudinally of the highway, and says these facts are within the ab- | 


stract proposition. The abutting proprietor asserts that they are not; 
that “over and across” do not include“ longitudinally.” The law- 
applying, law-expounding authority, the courts, must settle the con- 
troversy. To permit the Legislature to wait without declaring a 
rule and then to fix the consequences which are to tlow from this 
condition of fact would be to make the Legislature an absolute 
monarch, and we should have a government not of laws, but of 
men. 

The law-making power declares the abstract proposigon that 
“ electors shall be appointed by each State in the manner prescribed 


by the Legislature thereof.” The ultimate facts are: A State Legis- | 


lature provides for an election and authorizes a tribunal to settle all 


disputes and determine who have been appointed. Electors are thus | 


chosen. Another tribunal, unknown to the Legislature, has made 
another and different determination and certified a different set of 
electors. Each set claims to have been appointed in accordance with 
the terms of the proposition. One set is wrong. Now, if Congress 
before the fact should assert a rule or proposition which would apply 
to all cases coming within its provisions by which the just determi- 
nation of this question could be rendered more certain, this would 
be the exercise of legislative functions. But the bill does not pro- 
pose to do this. On the contrary, without defining any rule which 
when the facts oecur might be inconvenient, it proposes to submit 
the whole matter to the sovereign pleasure of the two Houses, mak- 
ing thus a government not of laws, but of men. 

Again, there may be two rules or propositions of law apparently 
inconsistent. For example: First, an unnaturalized person shall not 
hold any public office ; second, if an ineligible person be chosen an 
ofticer and act, his official acts are valid. Thus constitutional law de- 
clares that no oflice-holder of the United States shall be an elector. 
There are those who insist that if the ineligible person be chosen and 
vote, his vote shall be valid. Now, if Congress in advance should 
declare by law that if an ineligible person be chosen and vote, his 
vote shall be or shall not be counted, that would be the exercise of 
a legislative function. That would give an increased certainty to the 
proceeding. The wisdom and constitutionality of the rule could be 
examined; the transactions of men could be adapted toit. Moreover, 
it would be as potent to exclude a democratic vote as a republican 
vote, to admit a republican as a democratic vote. It would apply to 
all parties alike. Butthis bill proposes no such thing. On this sub- 
ject it proposes no rule or principle. So that, if an ineligible person 
be chosen an elector the two Houses can count or reject the vote at 
pleasure, accordingly as it may tend to elect or defeat the candidate 
of the majority. 

Now having, I trust, made clear the distinction between legislative 
and judicial tunctions, and that the Constitution vests in the courts 
all judicial power and prohibits its exercise by the Congress, let us 
see if the bill does not propose to confer a portion of this prohibited 
authority. 

It is the votes, not the count, that elect. The Constitution does 
not provide that the person to whom the President of the Senate or 
the Congress shall ascribe a majority shall be declared and held as 
the person chosen. It declares that— 

The person having the greatest number of votes for President shall be the Presi- 
dent, if such number shall be a majority of the whole number of electors appointed ; 
so that after every presidential election, if any eligible person has 
received a majority of the votes of the electors appointed, he, and 
he only, can be the constitutional President. The “votes” must be 
such as in accordance with existing law and acknowledged princi- 
ples of interpretation may be justly called “ electoral votes.” The 
ultimate question is: Which one of the eligible candidates voted for 
has received the constitutional majority ? Its solution involves the 


ascertainment of many facts and the application of many principles | 


of law. Now, one of two things will happen: there will be dispute 
or there will not be dispute. Ordinarily,as in the great majority of 
human transactions, there is no dispute about the facts, the law, or 
its application, and the law enforces itself. A mere ministerial offi- 
cer, who cannot hear allegations or proofs, and whose duties are for 


the most part arithmetical, foots up the columns and declares the | 


result. This declaration stands until set aside by judicial review. 
This review, however, with respect to elections, as with respect to the 
great body of human affairs, is necessary only in rare and exceptional 
cases. Until a doubt is raised and some one is willing to make a con- 
test the ministerial decision is sufficient. In presidential elections 
prior to 1576 no practical necessity has been felt for judicial review. 
The Constitution, however, when it extended the judicial power of 
the Government to “all cases in law and equity arising under the 
Constitution and the laws of the United States,” made ample provis- 
ion for it, and we have only to draw upon that instrument. 

If there be dispute, its settlement must involve at least one, and 


may involve the interpretation and application of every one, of the | 


constitutional mandates, the whole code of regulations before referred 
to, and the ascertainment of the facts to which they relate. The dis- 
pute must be settled in accordance with existing law. Surely no one 
will contend that Congress may wait until after the election and until 
the returns are spread before it, and then, in the act of adjudicating 
upon the legality of votes, enact a law which would result in counting 
in a President of the majority party, and this, too, without submit- 
ting it to the Executive for approval or return. Some one has been 
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legally elected. The question is, which one of two or more persons 
| voted for has received a majority of the legal votes? There are two 

departments of the Government. ‘To one the Constitution gives the 

exclusive power to declare what the law shall be with respect to future 
| facts, (subject always to the executive veto ;) to the other the equally 
exclusive power to declare what the law is with reference to accom. 
plished facts. Can there be any doubt as to which of these depart- 
ments is to determine this question ? 

Let us go more into detail. Does a disputant say that the vote of 
Wisconsin was not cast on the day fixed by law? And the answer is, 
it was prevented by the “act of God” and was cast on the next suc- 
ceeding day. Does a disputant allege that certain electors have voted 
who were ineligible by reason of being office-holders under the United 
States? If the allegation is found to be true, can the acts of de facto 
officers be treated as void? Can national power justly interfere ? Does 
a disputant say that the returns from Georgia do not show that the 
electors voted by ballot, as required by the Constitution? Is the pre- 
sumption in favor of or against the regularity of the action of the 
board? Is that presumption conclusive? Does a disputant say the 
| electors neglected to name in distinct ballots the persons voted for? 
| Is it the violation of a directory or mandatory law? Does a dis- 

putant say that one or both the persons voted for were not thirty- 
| five years of age or were not natural-born citizens? Hundreds of 
such questions might be suggested. Will any lawyer stand on this 
| floor and tell me these are not judicial questions? This bill pro- 
| poses to declare no general rule of law by which these questions are 
| to be determined. Its friends will not claim this for the bill. It 
| simply turns the whole matter over to Congress to be made the 
sport of a partisan majority. It commits all the above and hun- 
dreds of kindred questions of fact and law which may be collateral 
to and involved in the ultimate question, which eligible person has 
received a majority of the legal votes, to Congress as to a court. | 
impugn no man’s motives, sincerity, or patriotism. I accord to all 
the same charity I ask for my own mistakes; but it does seem to me 
that unless the promoters of this bill can show that it does not at- 
tempt to confer upon Congress the authority to determine the hun- 
dreds of questions of fact and of law I have before mentioned, or 
that these are not judicial functions, or that Congress can confer 
judicial functions upon itself, then, if it be execrable to violate the 
| Constitution, nothing can save this bill from the execration of the 
| country. In my opinion, a more palpable usurpation was never sug- 
| gested in the American Congress. 
| The report of the committee, which accompanies a bill somewhat 
similar, admits that “ the Constitution does not declare expressly by 
whom the electoral votes shall be counted.” It does, however, ex- 
pressly declare that Congress shall not exercise judicia! power, but it 
shall be vested in the courts. There is but one exception, and the 
exception emphasizes the rule. The Constitution in express words 
gives to Congress the power to judge of the qualification, election, 
and returns of its own members. An express provision was deemed 
necessary to accomplish this purpose. Everybody knows that this 
provision confers judicial powers, and knows, too, that it is an excep- 
| tion and the only exception, and for that reason was made express. 
| This bill asserts that the power to judge of the election, returns, and 
| qualification of another independent body of equal dignity with Con- 
| gress was conferred by implication. 

It is doubtless true that the framers of the Constitution intended 
to leave, with respect to presidential elections, the slightest necessity 
for interpretation, and, as far as possible, to reduce the functions of 
the counting power to those which are purely arithmetical, and there- 
fore within the province of a ministerial officer. How well they suc- 
ceeded is attested by the fact that for nearly a hundred years their 

| enactments have practically applied and interpreted themselves. But 
it is also true that they constructed a government which, within its 
proper sphere, within the scope of its defined powers, is perfect and 
| complete; that the powers of the three great divisions or depart- 
| ments—the law-making, law-applying, and law-executing—are pre- 
| cisely coextensive with each other, so that if they can be imagined 
to be of material substance and laid together neither would by a 
hair’s breadth overlap the other, and there can be no right asserted 
| by one person and disputed by another under its Constitution and 
| laws which may not be ascertained and declared by its courts, and 
when thus declared enforced by its executive. 
Crime, like disease, has its epidemics. There is now, unhappily, an 
epidemic of crime against the ballot. The simple methods, sufficient 
for past generations, are unequal to present exigencies, and better 
are demanded. I recognize fully the necessity which produces this 
demand. This better method, however, must be consistent with the 
| spirit and genius of the Constitution, and must be found in the exer- 
| cise by Congress of legislative and by the courts of judicial functions. 
| Let Congress exert to the utmost its constitutional power of legisla- 
tion. After that, when the “real case’? comes on, when the law ceases 
to be “a mere abstraction” and must be applied to things done, 
| when ‘‘ the generality of the law must be fixed and linked” to ac- 
| complished facts, let the courts, if they are not already, be author- 
| ized toact. For this better method I am wedded to nospecial theory, 
| but will most heartily join in perfecting and supporting any which 

preserves faithfully the distinction between legislative and judicial 

functions and confides to each of these departments respectively such 
. powers, and such only, as it may constitutionally exercise. Should 
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the present Congress do this it would deserve well of the country 
and do much toward atoning for its past errors. 

Fifth. This subject in one form or another has been before one 
pranch or the other of almost every Congress since the Constitution 
was adopted, and has generally provoked prolonged and sometimes 
angry controversy. Notable among these occasions have been the 
efforts to confer upon Congress the counting power. The first of these 
began in January, 1800, and was pending until May 20, of same year. 
Much time was spent in the discussion, the Senate insisting on the 
right of either House to reject a vote, and the House insisting on the 
propriety of a concurrence in order to stifle the voice of a State. No 
result, of course, was reached. A similar effort began in December, 
1423, and was sustained until April 21, 1824, but, as before, it was bar- 
ren of result. In January, 1873, Senator Morton began his celebrated 
crusade in favor of some measure of rendering more certain and sat- 
isfactory the state of the law respecting presidential counts, and 
from that date up to the passage of the electoral bill the Senate was, 
except at brief intervals, engaged in discussion of the subject. Week 
after week was spent at every session in @ vain effort to devise a 
satisfactory method of making a counting power out of the two Houses 
of Congress. The best minds in the United States, of both political 
parties, as the debates show, gave their earnest and undivided at- 
tention to the matter. Then followed the discussion preceding the 
electoral bill and the deliberations of the electoral commission. Never 
before has a subject been more fully and ably discussed. And now, 
in the light and as the ripe frnit of all these debates, the present bill 
is produced as the best and wisest solution possible. And what is it? 
Can the voice of a State be stifled without the concurrence of both 
Houses? Can a majority of onein either House disfranchise a State? 
Has the result so fiercely and yet so wisely denounced by the eminent 
statesman before mentioned been avoided? What is the ripe fruit 
of all this careful culture? 

The answer depends wholly and entirely upon whether or not some 
tramp, forger, or vagabond hands to the President of the Senate a 
paper purporting to be an electoral certificate. If this is done, then, 
ipso facto, either House may reject. The authors of this bill are not 
blameworthy for this ridiculous outcome. It may be the best device 
attainable, if Congress is to be made the counting power. But I say 
that because no better result is attainable is of itself an unanswerable 
argument for the proposition that the framers of the Constitution 
never intended to confer upon Congress the authority which this bill 
asserts. 

It is worth while here to examine the history of the oft-quoted 
clause which declares that— 

The President of the Senate shall, in the presence of the Senate and House of 
Represehtatives, open all the certiticates, and the votes shall then be counted. 

It formed a part of section 1 of article 2 of the original Constitu- 
tion, and when this section was revised in 1803 it was again inserted 
verbatim in the twelfth amendment. 

In the Federal convention this clause was, on the 4th day of Sep- 
tember, 1787, reported from the committee of eleven in the follow- 
ing form: 

The President of the Senate shall, in that House open all the certificates; and 


the votes shall then and there be counted.—Elliott’s Debates, volume 1, second edi- 
tion, page 283. 


On the 6th day of September— 


It was moved and seconded to insert the words, ‘in the presence of the Senate 
and House of Representatives,’ after the word ‘‘ counted,’’ which passed in the 
affirmative.—Ibid., 289. 


So that the clause then stood: 


The President of the Senate shall, in that House, open all the certificates, and 
the votes shall then and there be counted in the presence of the Senate and House of 
Representatives. 

This surely indicates no desire or intention to confer upon the 
Houses, either separately or jointly, any counting power; nor does it 
evince any particular horror or dread at the thought of the Vice- 
President exercising it. 

On the same day (see page 290 of same work) occurs the following 
entry : 

The several amendments being agreed to on separate questions the first section 
of the report is as follows: “The President of the Senate shall, in the presence of 


the Senate and House of Representatives, open all the certificates, and the votes 
shall then he counted.” 


Which is precisely as it stands to-day. Through what mutations, 
strikings out, insertings, and transpositions the clause reached its 
linal shape, neither the debates nor the journal disclose. It was 
reported to the convention on the 4th day of September and was 
not changed after the 6th of the same month. It is true that a 
different, perhaps a better, form of expression might have been 
chosen had any single member been permitted to draft the clause. 
This, however, cannot always be allowed in deliberative bodies, and 
this House, after its experiences with the “ silver bill” and other 
measures, at its first session, need not be reminded that the movers 
and amenders of propositions are often obliged to be content with 
forms of expression which neither would have originally adopted, and 
that the fear of hazarding what is already gained often deter® at- 
tempts to correct mere phraseology, however desirable may be clearer 
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that the convention contemplated with undisturbed equanimity the 
thought of the Vice-President counting the votes in the presence 
of the two Houses. If any horror or alarm thereat had seized 
any of its members, certainly a form of expression would have been 
adopted to exclude that idea. Neither the journal nor the debates 
show any further proceedings or discussion with reference to this 
clause. 

We now come to the first practical construction given to this clause ; 
and this was by the convention itself which framed it. 

On the 13th day of September, only four days before the adjourn- 
ment of the convention and about the conclusion of its labors, there 
were reported to it two resolutions, which seem to have been adopted 
by it on the 17th of the same month, providing for the submis- 
sion of the Constitution to the States, and recommending that after 
ratification Congress fix a day for the appointment of presidential 
electors, and another day on which they should assemble and vote; 
and the electors being chosen and a Congress clected— 


That the electors should meet on the day tixed for the election of the President 
and should transmit their votes, certified, signed, sealed, and directed, as the Con 
stitution requires, to the Secretary of the United States in Congress assembled 
that the Senators and Representatives should convene at the time and place as 
signed ; thatthe Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President. 


These resolutions, from one of which the above quotation is made, 
were reported to the convention by Mr. Johnston, were not changed, 
were probably the product of a single mind and pen, undisturbed by 
the amendments, strikings out, insertings, transpositions, or other 
changes incident to deliberative bodies, and were intended as a sort 
of “send off” toset in motion the machinery of the new Government. 
They were, together with the new Constitution and a letter signed 
by the president of the convention, sent to Congress. 

Among other things they suggest the method of electing the first 
President of the Republic. They recommend: 

First. That Congress fix a day on which electors should be ap- 
pointed by the States. 

Second. That electors be appointed. 

Third. That Congress fix a day on which the electors should assem- 
ble to vote for President. 

Fourth. That the electors should meet on the day fixed, 

Fifth. And should transmit their votes certified, signed, sealed, and 
directed, as the Constitution requires, to the Secretary of the United 
States in Congress assembled. 

Sixth. That Congress should convene. 

Seventh. That the Senators should appoint a President of the Senat 
Jor the sole purpose of receiving, opening, and counting the votes for Presi- 
dent. 

It is noteworthy but quite natural that all these specitications run 
exactly parallel with the provisions of the Constitution except two, 
namely, that the votes should be transmitted to the Secretary of the 
United States and that the provisional Vice-President should be elected 
by the Senate. For these departures there was obvious necessity. 
There was no Vice-President to whom the votes could be transmitted, 
and there must be a provisional Vice-President to count the votes and 
ascertain who should be the first Vice-President. ‘The detail of start- 
ing required no provisional President, and none was chosen. 

These resolutions were adopted ‘‘ by the unanimous order of the 
convention” September 17, 1787, and were signed by George Wash- 
ington, president, and W. Jackson, secretary, and no doubt expressed 
the common understanding and construction of the clause in question. 
It is believed that no reason ever has or can be suggested for any de- 
parture at this time, this first election, from the method of counting 
lt would be strange indeed 
if the members of that convention, having been engaged from May 
25 to September 17 in perfecting the Constitution, should at the close 
of their labors, without necessity or reason, resolve unanimously that 
at the first election under it a method of counting the votes for Presi- 
dent totally different from that provided by the instrument itself for 
all future time should be adopted. The thought seems totally inad- 
missible. They did no such thing. 

If horrors and dangers are now involved in the construction I claim 
for the clause in question, they were a thousand-fold more threatening 
then. At that time all confidence had departed from the old confed- 
eration ; it was recognized as a ‘‘ rope of sand.” Everything political 
was chaos. Envies, jealousies, heart-burnings, and bickerings were 
everywhere flagrant. Intercommunication was difficult and tedious. 
Many of the most intelligent and trusted public men fiercely de- 
nounced the new constitution, and on all sides the gravest fears were 
entertained. It was an experiment. Its success depended upon its 
power to withstand the fi:st strains made uponit. Would its framers 
expose it to death on the threshold of its existence ? 

If the two Houses in joint convention by per capita votes, or other- 
wise, or by retiring into separate chambers and acting as two entities, 
without possibility of a majority, were to deliberate, decide upon, 
and count the votes in all after times, why not then ? 

So much for the history of the clause. Now let us examine the 
practice under it. 

First terin, beginning in 1789: George Washington, President ; John 
Adams, Vice-President.—The Constitution having been ratified by 


forms of expression. Enough is shown, however, to indicate clearly | the requisite number of States, a Congress and presidential electors 
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having been chosen under it, the following entries will be found on | 
the record : 
IN THE SENATE, April 6, 1789. 

The credentials of the members present being read and ordered to be filed, the 
Senate proceeded by ballot tothe choice of a President for the sole purpose of open- 
ing and counting the vote s for President of the United States. 

John Langdon was « lecte-| 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quo- 
rum of the Senate is formed ; that a President is elected for the sole purpose of open 
ing the certificates and counting the votes of the several States in the choice of a Presi- 
dent and Vice-President of the United Stats and that the Senate is now ready in 
the Senate Chamber to proceed in the presence of the House to discharge that duty ; 
and that the Senate has appointed one of their members to sit at the Olerk's table 
to make a list of the votes as they shall be declared, submitting it to the wisdom of the 
House to appoint one or more of their members for a like purpose 


The House immediately informed the Senate of their readiness | 
“forthwith to meet the Senate to attend the opening and counting the | 
votes ;” and having appointed Mr. Parker and Mr. Heister tellers on | 
the part of the House, the House did attend ; and thereupon, in the | 
presence of the two Houses, the President of the Senate did open and | 
count the votes. 

At this time, as before remarked, there was no Vice-President or 
President of the Senate ; and in order to put in motion the new ma- 

| 
| 
| 
| 
| 
| 


chinery a provisional Vice-President was indispensable. In all other 
respects the detail of the new Constitution was faithfully followed. 

Here the practice of appointing tellers had its origin. They pos- | 
sessed no deciding power, but were mere conveniences, organs, clerks, 
or enumerators. They were appointed, as the proceedings indicate, 
“to make a list of the votes as they shall be declared.” Declared by 
whom? By the President of the Senate. 

While the resolutions of September 17,1787, were in no sense bind- 
ing on either House and were at most mere suggestions, there is no 
record of any objection to the method they proposed. Both Houses 
adopted and followed it. So there is abundant warrant for asserting 
that the Federal convention at its close and the First Congress that 
assembled under the Constitution understood that that instrument 
imposed and conferred upon the President of the Senate the duty and 
power of counting the electoral vote. In this First Congress sat nine 
teen men who had been members of the Federal convention. 

Election for second term, 1793: George Washington, President; John 
Adams, Vice-President.—A joint committee was appointed by the 
Senate and House “to ascertain and report « mode for examining 
the votes for President and Vice-President.” The following entries | 
appear of record : 





IN THE SENATE, February 11, 1793. 
Mr. King, from joint committee, reported 
That the two Houses shall assemble in the Senate Chamber on Wednesday next at 
twelve o'clock ; that one person shall be appointed a teller on the part of the Senate 
to make a list of the votes as they shall be declared ; that the result shall be de- | 
ivered to the President of the Senate, who shall announce the state of the vote 
and the persons elected to the two Houses assembled as aforesaid. 


In the House an order was made precisely similar in terms, except 

that instead of one teller two were appointed. 
FEBRUARY 13, 1793. 

The two Houses accordingly assembled, the certificates the clectors of the 
fifteen States in the Union, which came by express, were by the Vice-President 
opened, read, and delivered to the tellers appointed for the purpose, who having 
examined and ascertained the votes, presented a list of them to the Vice-President, 
which list was read to the two Houses, and is as follows: 


Whereupon the Vice-President declared George Washington unanimously elected 
President, * * * and John Adame, elected by a plurality of votes, Vice-President. | 

On the same day there appears in the Journal of the House the fol- 
lowing entry: 

Mr. William Smith then delivered in, at the Clerk's table, a list of the votes of | 
the electors of the several States in a choice of a President and Vice-President of 


the United States, as the same were declared by the President of the Senate, in the 
presence of the Senate and this House. 


| 

These extracts show plainly enough that the President of the Sen- | 
ate did all the “counting” that was done, and that neither House, | 
singly or jointly, assumed or exercised any function whatever in re- | 
spect of the “counting.” On this occasion John Adams himself was 
the Vice-President, and, having been re-elected, so declared himself. 
It is impossible to suppose that the exceedingly proper and punctil- 
ious Mr. Adams would have been guilty of the falsiieny of counting 
and declaring his own vote, except in obedience to the peremptory 
command of the Constitution. 

Third term, 1797: John Adams, President ; Thomas Jefferson, Vice- 
President.—On this occasion precisely the same joint resolution was 
adopted, tellers were appointed, the count made, and the result de- 
clared as before. John Adams, being Vice-President, made the count 
and declared himself elected President and Thomas Jefferson Vice- 
President. How marked must have been the reverence of “ the fath- 
ers” for the behests of the organic law when such men as Adams and | 
Jefferson, in loyal obedience and without a murmur, could put aside | 
all the feelings of delicacy and propriety for which that age was | 
noted, and * count themselves in.” It rises almost to the dignity of 
sacrifice and reminds us of the love and faith and loyaliy of Abraham. 

Will any one say that these men usurped this power? John Adams 
having made the count and declared the result himself, needed no | 
notification of his election ; but it was thought requisite to notify Mr. 
Jefferson, and on the 10th day of February, 1797, the House— 


Resolved, That the notification of the election of the Vice-President elect be 
made in such manner and by such person as the Senate may direct. 
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On the Journal of the Senate of the same day will be found the 
following : 


On motion, 

Ordered, That the resolution this day agreed to by the House of Representative 
relative to the notification of the election of the Vice-President-clect be referred 
to Messrs. Mason, Hillhouse, and Sedgwick, to consider and report thereon to the 
Senate.” 

Mr. Mason reported from the committee appointed, and the report being reag 
was amended and adopted, as follows: = ; 

‘Resolved, That the President of the United States be requested to cause to a 
transmitted to Thomas Jefferson, esq., of Virginia, Vice-President-elect of the 
United States, notification of his election to that office, and that the President os 
the Senate do make out and sign a certificate in the words following : ‘ Be it known 
that the Senate and House of Representatives of the United States of America. jy. 
ing convened in the city of Philadelphia on the second Wednesday in Februar, 
A. D. 1797, the underwritten Vice-President of the United States and President of 1), 
Senate did, in the presence of the said Senate and House of Representatives open a 
the certificates and count all the votes of the electors for a President and for a Vico. 
President, by which it appears that Thomas Jefferson, esq., was duly elected 
agreeably to the Constitution, Vice-President of the United States of America. Ip 
witness whereof I have hereunto set my hand and seal this 10th day of February 
1797.” 


’ 





This certificate must have beeu signed by John Adams and trangs- 
mitted to Jefferson by Washington. No single word of dissent from 
it appears in any quarter. It was not the work of a mere clerk or 
secretary, but a committee was appointed to prepare the fori, and 
after the committee reported a form it was amended by the Senat 
before its adoption. If this construction of the Constitution had 


| been doubted by any one, it is quite certain that some of these pune- 


tilious, formal men, so jealous of every usurpation of power, would 
have cried out against it. This record gives perfect warrant for the 
assertion that the construction I claim for the Constitution was the 
accepted construction of Washington, Jefferson, Adams, and this Con- 
gress, in which sat many men who had been members of the Federal 
convention. 

On the 23d day of January, A. D. 1800, Mr. Ross introduced inte 
the Senate a resolution for a committee to consider what, if any, law 
should be enacted for deciding disputed presidential elections. Mr. 
Charles Pinckney, of South Carolina, who had been a member of the 
Federal convention, said, in an elaborate speech against such legisla- 
tion, that— 

Nothing was more clear to him than that Congress had no right to meddle with it 
at all. 

A bill, however, passed the Senate regulating the electoral count 
by a vote of 16 to 12. When this vote was taken there were present 
of those who had been members of the Federal convention the fol- 
lowing: Abram Baldwin, of Georgia; Jonathan Dayton, of New Jer- 
sey ; John Langdon, of New Hampshire; and Charles Pinckney, of 
South Carolina. Of these all but Dayton opposed the bill. The bill 
at one time passed the House by a vote of 52 to 37, but there was dis- 
agreement on amendments and it never became a law. 

In the following year (1801) amovement in the House to amend the 
Constitution in this respect failed. 

Election for the fourth term, 1801: Thomas Jefferson, President; 
Aaron Burr, Vice-President.—On this occasion substantially the same 
resolutions were passed; the count was made and result declared by 
Thomas Jefferson, himself a candidate for the Presidency. There 
being no choice by the electoral vote, Thomas Jefferson was elected 
President by the House, and Aaron Burr became Vice-President. 
Again, the House having as before committed to the Senate the mat- 
ter of notifying Mr. Burr of his election, the Senate, on the 18th day 
of February, 1801, adopted resolutions precisely similar to those 
adopted at the last preceding election, and containing the same re- 
cital, namely : 

The underwritten, Vice-President of the United States and President of the Sen 


ate, did, in the presence of the Senate and House of Representatives, open all the 
certificates and count all the votes of the electors for President ; whereupon it 


| appeared, &c. 


And this notice or certificate bore the signature of Thomas Jefierson. 

That Jefferson did count these votes, as he certified he did, is well 
attested by other evidence. The return from the State of Georgia was 
informal, as may be seen in the archives of the Senate. It was on 
a sheet of ordinary foolscap paper. It contained the following, and 
nothing else: 


THOMAS JEFFERSON. AARON BURR. 


John Morrison, Jobn Morrison, 
Dennis Smelt, M. D., Dennis Smelt, M. D.,° 
Arch. Graybill, Arch. Graybill, 
Dd. Blackshear. Dd. Blackshear. 


The names were written apparently by the electors respectively. 
The sheet was then folded into the old-fashioned letter-form, and 
addressed as follows: 

{Post-mark. | Free. 
THOMAS JEFFERSON, 
Vice-President of the United States and President of the Senate. 


On the back, where it was sealed or wafered, was written the fol- 
lowing: 
We do certify the within to contain the votes of us, the electors on behalf of the 
State of Georgia for a President and Vice-President of the United States. __ 
JOHN MORRISON, 
DENNIS SMELT, 
ARCH. GRAYBILL. 
Dp. BLACKSHEAR. 


This return was accompanied by a certificate of the governor of 
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the State of Georgia that these persons had been duly chosen elect- | 
ors. This was a there was of it. This much the record shows. | 
The record also shows that these votes were counted by Mr. Jeffer- | 
gon for himself and Burr. It shows further, that had not these few | 
votes been counted as they were the result would have been mate- | 
rially changed. These 4 votes made the vote of Jefferson and Burr 73. 
The whole number was 138. Seventy constituted a majority. These 
4 votes gave Jefferson and Burr each a majority ; and as the Con- 
stitution then stood, the choice of a President by the House was con- 
jined to “the two persons who had a majority and an equal number of 
votes.” But subtracting the 4 votes of Georgia, Jefferson and Burr | 
would be both reduced to 69, one less than a majority, and then the 
choice would be made from the five highest, thus admitting into the 
race three other competitors, namely, Mr. Adams, Mr. Pinckney, and 
Mr. Jay. In this event Mr. Jefferson in all human probability would 
not have been chosen by the House. Certain federalists were driven 
to his support in order that an election might be reached and the 
country saved from violence, who if it had been possible would have 
insisted upon a milder republican than Mr. Jefferson as a compro- 
mise. | 

The record also shows that no mention of this informal return was | 
made to either House or to both Houses, and no action was taken in 
relation to it by either House, and it does not appear that any mem- 
ber of either House, aside from the tellers, knew of this informality. 
Those who believe that Mr. Jefferson, as President of the Senate, was | 
clothed with the counting power, must believe that he did right. | 
Those who think he did not pretend to exercise it, must believe that 
he perpetrated a deliberate fraud or at least connived at a criminal 
concealment. He did, in my opinion, his simple duty and needs no 
word of defense. . 

An account of thistransaction is given in volume 2 of Davis’s Memoirs 
of Burr, page 71, in which it is stated that the return was discovered 
to be informal by the tellers, who handed it back to Mr. Jefferson, 
calling his attention to its defects, and Mr. Jefferson examined it and 
in an audible voice announced the votes for himself and Burr. 

At this election there were 138 electoral votes. Jefferson had re- 
ceived 73; Burr, 73; John Adams, 65; C. C. Pinckney, 64; and John 
Jay,1. Therewasnochoice. As the Constitution then stood, the elect- 
ors cast no vote for Vice-President. Each elector cast two votes for 
President, and the person having a majority was elected President, 
and the one having the next highest became the Vice-President. 

This experience induced an amendment to the Constitution, and it 
was designated article 12, or the twelfth amendment. It covered the 
whole subject of the election of President and Vice-President, and 
re-enacted without the slightest change the clause in question. It 
was proposed in Congress in October, 1803, and became a part of the 
Constitution in September, 1804. 

Under all the circumstances this becomes a matter of great signifi- 
cance. 

There had been four presidential elections. In every instance the 
Vice-President had assumed the power of counting the votes. In 
these cases, embracing the two last, the Senate had adopted a reso- 
lution of notification, reciting therein that the “ Vice-President had 
opened and counted the votes.” In no instance had the Houses, either 
separately or jointly, exercised or asserted any power or jurisdiction 
over the count. The two Houses had in 1801 discussed the alarming 
and delicate nature of this great power resting in the hands of a sin- 
gle man. Beside having been uniformly exercised in practice, this 
power had, by Pinckney, Brown, Randolph, and others, been broadly 
and vigorously asserted and defended in both Houses. 

If the men of this day had believed the construction given to this 
clause was erroneous or, if correct, was alarming, they would in thus 
amending this part of the Constitution have corrected it. Instead of 
that they re-enact it verbatim, doing it with a full knowledge of the 
previous construction and uniform practice under it ; they distinctly 
approved and asserted the rightfulness of the construction by which 
the duty and power of counting the electoral vote is fixed and con- 
fined by the Constitution itself upon the Vice-President. It is diffi- 
cult tosuggest a disputed question where the light of contemporane- 
ous construction is more clear or its weight greater. 


Election for the fifth term, 1805: Thomas Jefferson, President; 
George Clinton, Vice-President.—Here again preliminary resolutions 
similar to those of former occasions were adopted. Neither House 
assumed to exercise any function or jurisdiction in the counting. The 
Vice-President, as on former occasions, without action by or reference 
to either House or the joint assembly, declared the result, and the 
Senate adopted precisely the same resolution of notification, contain- 
ing the same recital that ‘‘the Vice-President did, in the presence of 
the Senate and House of Representatives, open all the certificates and 
count all the votes,” &c. 

Election forthe sixth term, 1809: James Madison, President; George 
Clinton, Vice-President.—Previous to the day fixed for counting the 
electoral vote at this election there had been received in the House from 
Massachusetts sundry petitions and memorials making objections to 
the manncr of the appointment of the electors of that State. Mr. Ran- 
dolph and others strongly denied the power of Congress to meddie with 
the matter. The House sent the memorials to the Senate, “as an inti- 
mation that such petitions had been received ;” and the Senate ordered 
them “to lie on the table.” When the day fixed for the count arrived 
the same preliminary resolutions were adopted, and for the first time 
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the Senate repaired to the House of Representatives. The H ouses 
neither did nor attempted to do any act with reference to the count. 
The President of the Senate, as before, declared the result. As on 
the former occasion, the same resolution of notification was adopted 
by the Senate, with the usua! recital “‘ that the Vice-President had 
opened all the certificates and counted all the votes,” &c. 

While the two Houses were together, Mr. Hillhouse endeavored to 
call up the Massachusetts matter, but no netice was taken of either 
him or the memorials, the President of the Senate proceeding with 
the declaration of the resalt. 

Election for the seventh term, 1813: James Madison, President ; 
Elbridge Gerry, Vice-President.—There were the same preliminary 
resolutions as before, the same proceedings were had, and the same 
resolution of notification, containing the same recital that “ the Presi- 
dent of the Senate had opened all the certificates and counted all the 
votes,” &c., was adopted by the Senate. 

Election for the eighth term, 1817: James Monroe, President ; 
Daniel D. Tompkins, Vice-President.—At this election Indiana had 
appointed presidential electors before the State had been by Congress 
declared a State of the Union. The two Houses adopted the same 
preliminary resolution as on former occasions ; the count was proceed 
ing in precisely the same manner, and when Indiana was reached Mr. 
Taylor, of the House, objected to the counting of that vote. He was 
declared out of order. Thereupon the Senate withdrew. After some 
discussion in the House a message was sent to the Senate informing 
that body that the House had “ not seen it necessary to come lo any res- 
olution or take any order on the subject.” Thereupon the Senate returned 
to the House, the votes of Indiana were counted in the usual manner, 
and the President of the Senate declared the result. 

Notwithstanding this discussion the Senate adopted, and the Pres- 
ident of the Senate signed, the same resolution of notification before 
used, and which recited— 

That the President of the Senate pro tempore did, in the presence of the Senate 
and House of Representatives, open all the certificates and count ali the votes. 

No authority, power, or function was exercised or asserted with ref- 
erence to the count by either House. 

Election for the ninth term, 1821: James Monroe, Presideut; Daniel 
D. Tompkins, Vice-President.—Here, again, with respect to Missouri, 
occurred the same question as at the last election had arisen as to In- 
diana. At this time the great compromiser, Henry Clay, appeared 
upon the scene, and at his instance there was added to the usual 
preliminary joint resolution a provision that if objection should be 
made to the votes of Missouri and these votes should not affect the 
result the declaration should be: Were the votes of Missouri counted 
there would be a certain result ; if not counted, there would be a cer- 
tain other result; but, in either case, that certain persons were elected. 

The count was proceeding in the usual manner and presence, and 
when the State of Missouri was reached, Mr. Livermore objected. 
Thereupon the Senate withdrew. The House, after some discussion, 
laid the subject on the table and requested the Senate to return. 
Whereupon the count was resumed as if no interruption had taken 
place; and while the President was declaring the result, objection 
was again made, but declared out of order. The President of the 
Senate then concluded the declaration of the result. ; 

On this occasion it appears that in the usual resolution of notifica- 
tion the usual recital that “‘the President of the Senate had opened 
all the certificates and counted all the votes,” was omitted. 

Here, again, no authority over the count was asserted or exercised 
by either House. The provision for the hypothetical declaration in 
Mr. Clay’s resolution was adopted by the President of the Senate, 
and that was a matter entirely within the discretion of that officer. 

Election for the tenth term, 1825: John Quincy Adams, President ; 
John C. Calhoun, Vice-President.—The usual preliminary joint resolu- 
tion was adopted ; and in the Senate Mr. Eaton sought to have added 
a provision for objections; but the proposition was negatived. The 
count was made in the usual manner, and the result declared by the 
President of the Senate without interposition or action by either 
House. There was choice of Vice-President, but none of President, 
and the resolution of notification adopted by the Senate contained the 
recital which had been omitted on but two prior occasions, namely : 

That the President of the Senate pro tempore did, in the presence of tho said 
Senate and House of Representatives, open all the certificates and count all the votes. 

Election for the eleventh term, 1829: Andrew Jackson, President ; 
John C. Calhoun, Vice-President.—There was the usual preliminary 
joint resolution, the usual method of counting, and again the result 
was declared by the President of the Senate without interposition or 
action by either House. There was no resolution of notification torm- 
ulated, but a committee was appointed for that purpose. 

Eleetion for twelfth term, 1833: Andrew Jackson, President ; Mar- 
tin Van Buren, Vice-President.-—-On this occasion the proceedings did 
not differ from those had at the last election. 

Election for thirteenth term, 1887: Martin Van Buren, President; 
Richard M. Johnson, Vice-President.—On this occasion a question arose 
with respect to Michigan, similar to that which formerly occurred as 

to Indiana and Missouri, and, under the influence of Mr. Clay, then 
in the Senate, it was disposed of as in the Missouri case. In other 
respects the proceedings were not unlike the two last. It is, perhaps, 
worthy of mention that prior to the count a committee of the Senate 
had reported that five or six of the electors held, at the time of their 
appointment, Federal offices ; that although they had resigned before 
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acting, yet the disqualification related to the time of appointment, 
and such resignation did not entitle them to vote ; “ that whether the 
respective electoral colleges or Congress should decide this question, ought | 
to be settled by permanent provision.” These votes were, nevertheless, | 
counted by the President of the Senate. 

At the election for the fourteenth term in 1841, William Henry | 
Harrison, President, Jobn Tyler, Vice-President ; and fifteenth term, 

1845, James K. Polk, President, George M. Dallas, Vice-President ; and | 
sixteenth term, 1849, Zachary Taylor, President, Millard Fillmore, 
Vice-President ; and seventeenth term, 1853, Franklin Pierce, Presi- | 
dent, William R. King, Vice-President, nothing unusual occurred. | 
The usual form of preliminary joint resolution was adopted, the count 
made in the ordinary method, and the result declared in each case by 
the President of the Senate, without interposition or action in refer- 
ence to the count by either House. 

Election for eighteenth term, 1857: James Buchanan, President, | 
John C. Breckinridge, Vice-President.—At this election the electors 
of the State of Wisconsin had been prevented by a severe storm from 
reaching the State capital on the day fixed by law for casting the 
electoral vote, but organized and voted on the succeeding day. 

The two Houses adopted the usual preliminary joint resolution, and | 
the Senate repaired to the Hall of the House. Mr. Mason, the Presi- 
dent of the Senate, took his seat on the right of the Speaker of the 
House and said: “ Pursuant to law and in obedience to the concur- 
rent order of the two Houses, the President of the Senate will now pro- 
ceed to open and count the votes.” 

When Wisconsin was reached objection was made, which the Presi- 
dent of the Senate refused to hear, and held that a motion to exclude 
or 2 motion to receive the vote was out of order. Thereupon the Presi- | 
dent of the Senate declared the result, and the vote of Wisconsin was | 
counted. Various ineffectual attempts were made to procure the two | 
Houses to take joint action on the question, none of which were enter- | 
tained. The Senate returned to itsown Chamber. A prolonged and 
earnest debate followed in each House, neither body being able to | 
reach a conclusion that the method of the count was incorrect; both | 
Houses, however, giving it the quasi approval of notifying the per- 
sons declared elected of the result. 

Election for nineteenth term, 1861: Abraham Lincoln, President; 
Hannibal Hamlin, Vice-President.—The usuat form of preliminary 
joint resolution was adopted. The Vice-President, in the presence of 
the two Houses, counted the votes and declared the result in the usual 
manner. 

Election for twentieth term, 1865: Abraham Lincoln, President; 
Andrew Johnson, Vice-President.—On this occasion the usual form 
of preliminary joint resolution was not adopted. Previous to the day 
fixed for counting, the two Houses passed a joint resolution declaring 
that certain specified States had been in rebellion on the day of the 
election and were not entitled to vote in the electoral college. There | 
was also substituted for the old preliminary joint resolution what | 
was called the twenty-second joint rule. This rule provided that 
the two Houses should assemble; the Vice-President should pre- 
side; one teller should be appointed by the Senate and two by the 
House; the certificates, as opened by the President of the Senate, | 
should be handed to the tellers, who should read the same aloud, } 
make a list of votes as per certificates, and, the votes having been 
counted, the result should be declared to the President of the Senate, 
who should announce the state of the vote; that if objection should 
be made to the reading of any certificate, it should then and there 
be submitted to the respective Houses separately, and that no vote 
should be counted without the concurrence of both Houses. 

On these resolutions there was, in the Senate, prolonged debate. 
Before this time neither House had ever denied the power of the 
President of the Senate to count the electoral vote. Here this power 
was practically denied by the concurrent action of both Houses. It 
can scarcely be said, however, that the President of the Senate sur- 
rendered the right. The most that can be said in that respect is that 
he recognized the count made by the tellers in accordance with the 
joint resolutions ; but it was doubtless the connt he would have made 
in any event, and, if so, it would have been puerile in him to have 
entered into a vain dispute as to what was the authority upon which 
the count rested. 2 

Election for twenty-first term, 1869: Ulysses S. Grant, President ; 
Schuyler Colfax, Vice-President.—At this election the vote of Georgia 
alone was questioned, and although there was much violent contro- 
versy and much argument the result was that the same course was 
followed with respect to Georgia as had before been adopted in the 
cases of Indiana, Missouri, Michigan, and Wisconsin, respectively. 
It may be noted that on this occasion the Houses separated, and the 
House of Representatives, by a large majority, voted to exclude the 
State of Georgia, yet the President of the Senate ignored the twenty- 
second joint rule, followed the concurrent resolution previously 
adopted, and counted the vote of Georgia hypothetically. 

Election for twenty-second term, 1873: Ulysses S. Grant, President ; 
Henry Wilson, Vice-President.—In this case the proceedings were 
conducted under the twenty-second joint rule. The two Houses non- 
concurred in the question of counting 3 votes from Georgia for Horace 
Greeley, “the said Horace Greeley having died before said votes were 
cast,” and the votes were not counted. The whole vote of Arkansas 
was rejected by reason of a non-concurrence. Both Honses concurred 
in refusing to count the vote of Louisiana. It may be safely said 
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that this twenty-second joint rule is now almost universally cop. 

ceded to have been unwise and unconstitutional. Aa 
Election for twenty-third term, 1877: Rutherford B. Hayes, Presj- 

dent ; William A. Wheeler, Vice-President.—The proceedings in this 


| case were exceptional, and too recent to require recapitulation here 


It is submitted that this history and practice, embracing a period of 
ninety years, may be thus justly and correctly suinmarized : 

First. The clause in section 1 of article 2 of the original Constity. 
tion, and which was repeated verbatim in the twelfth amendment 
which reads “ The President of the Senate shall, in the presence oj 
the Senate and House of Representatives, open all the certificates 
and the votes shall then be counted,” reached its existing form anq 
phraseology through the various mutations, strikings out and insert. 
ings incident to deliberative bodies ; that not being the product of 4 
single mind, but of many minds, running perhaps in somewhat differ. 
ent channels, its peculiarity of structure and lack of what mig}; 
perhaps be called * unity of expression ” is not at all remarkable, 

Second. That in the Federal] convention, at its close, if being n 
essary to set the new government in motion, there being no Vice. 
President or President of the Senate to count the vote for the firs; 
President, a resolution was reported and adopted which was the prod- 
uct of a single mind, and which provided “ that the Senators should 
appoint a President for the sole purpose of receiving, opening, and 
counting the vote for President.” Thus, withont objection or digs- 
pute, giving an unmistakable construction to the clause in dispute, 

Third. That eighteen months thereafter the Senate followed the 
suggestion of said resolution, and did elect a President ‘for the sol, 
purpose of receiving, opening, and counting the votes;”? and there was 
appointed by the Senate one, and by the House two “ of their mem- 
bers to act at the Clerk’s table to make a’ list of the votes as they shall be 
declared ;” and John Langdon, thus chosen provisional Vice-President, 
and who had been a leading member of the Federal convention, did, 
by order of the Senate, sign and send to George Washington a certifi- 

‘ate of election, the form of which was submitted to and approved 
by the Senate, reciting that he, John Langdon, “ President of the Sen- 
ate, did, in the presence of the Senate and House of Representatives, open 
all the certificates and count all the votes.” 

Fourth. That at the first, third, fourth, fifth, sixth, seventh, eighth, 
and tenth elections the Senate, and on some occasions both Houses, 
adopted a resolution of notification, to be forwarded to the persons 
elected, which recited: 

That the underwritten, President of the Senate, did, in the presence of the Senate 
and House of Representatives, open all the certificates and count all the votes of the 
electors for President. 

And these resolutions were addressed to, voted for, signed or for- 
warded by a iarge number of the framers of the Constitution and 
founders of the Government—too large a number for recital here. It 
is few, indeed, of ‘“‘the fathers” who did not in some way connect 
themselves to the construction of the Constitution that gave to the 
President of the Senate the power of counting the electoral vote and 
denied to Congress the power to meddle with it at all.* 

Fifth. That at every election, from and including the first and down 
to and including the nineteenth, in 1861, the preliminary joint resolu- 
tion recited : 

That one person be appointed a teller on the part of the Senate and two on the 
part of the House of Representatives to make a list of the votes as they shall be de- 
clared ; that the result shall be declared to the President of the Senate, who shall 
announce the state of the vote and the persons elected. 

Showing unmistakably that the tellers were mere organs or clerks, 
without authority, and that the real counting power, the power to 
declare the vote and the state of the vote, to decide and declare the 
result, was uniformly exercised by, and conceded to, the President of 
the Senate. 

Sixth. That from the first election down to and including the nine 
teenth, in 1865, the President of the Senate, and he alone, counted 
the electoral votes; and on no occasion did either or both Houses of 
Congress exercise any function or authority or decide any question 
whatever relating to the count, save that in the cases of Missouri, 
in 1821, and of Wisconsin and Michigan, the two Houses, prior to the 


* The prevalent opinion in the earlier days of the Government was that Congress 
were the “mere witnesses of the count.’’—Paschal's Annotated Constitution, p. 402. 

The bill of 1800, which Pinckney and Baldwin so earnestly opposed as unconsti- 
tutional, was similar in principle to the pending bill. While it was pending, James 
Madison wrote Thomas Jefferson in reference to it, as follows, (see Madison’s 
writings, vol. 2, p. 157:) 
“MARCH 1100. 

“Dear Sm: Since my last I have been favored with the following inclosures: The 
bill relating to electors. * * * Itisnotto be denied that the Constitution might 
have been more properly fall in prescribing the election of President and Vice 
President, but the remedy is an amendment to the Constitution and not a legislat 
ive interference. It is evident that this interference ought to be, and was meant 
to be, as little permitted as possible, it being a principle of the Constitution that th: 
two departments should be independent of each other and dependent on their con 
stituents only. Should the spirit of the bill be followed up it is impossible to say 
how far the choice of the Executive may be drawn out of the constitutional hands 
and subjected to the management of tho legislative. The danger is the greater as 
the Chief Magistrate for the time being may be bribed into the usurpations by so 
shaping them as to favor his re-election. If this licentiousness in constructive pro- 
visions of the Constitution continues to increase we shall soon have to look into our 
code of laws, and not the charter of the people, for the form as well as the powers 
of our Government, 

“Indeed such an unbridled spirit of construction as has gone forth in sundry 
instances would bid defiance to any possible parchment securities against usurpa- 


tion. 
“JAMES MADISON.” 
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count, provided by joint resolution for a hypothetical declaration of 
result ; and this the President of the Senate was at liberty to adopt 
OF in, 

And while in this line of thought let us not be unmindful of the 
fact, too well known to require a citation of authorities, that it was 
the settled and general conviction and desire of the founders of the 
Government, in order to prevent “ cabal, intrigue, and corruption,” 
and to render the executive, as far as possible, independent of the 
legislative branch, to place the election of President and Vice-Pres- 
ident, as far as possible, beyond the power and influence of Congress. 
This important consideration should in no part of the discussion be 
forgotten. 

So much for the light of history and practice. 

The lest clause of the eighth section of the first article of the Con- 
stitution, which confers upon Congress the power “ to make all laws 
which shall be necessary and proper for carrying into execution the 
foregoing powers, and all other powers vested by this Constitution in 
the Government of the United States or in any department or officer 
thereof,” is so often and by such eminent authority treated as a foun- 
tain of power that it deserves a passing notice. 

It requires but a slight reflection to make it seem that this clause 
confers no power whatever, and if it had never formed a part of the 
Constitution that instrument would receive precisely the construc- 
tion now given it. This clause affects to confer no power beyond 
what is necessary and proper for carrying into execution powers ex- 
pressly granted. Such powers are always implied. It found its way 
into the Constitution in this way: There was a reaction against the 
weakness of the old articles of confederation. These articles expressly 
inhibited the exercise of implied powers. This clause expressly au- 
thorizes the exercise of implied powers. It has no other scope or etfect. 
Thus if the Constitution had devolved upon Congress the power to 
provide for the election of a President there would be implied from 
this grant the power to provide by law for securing a true count of 
votes. This clause expressly authorizes the exercise of this implied 
power. This view is fully sustained by both Hamilton and Madison 
in the Federalist, and by Judge Strong in his work on the Constitu- 
tion, section 1243, fourth edition. 

But if this broad power “ to provide for the election of a President” 
had been conferred upon Congress, still the clause in question would 
furnish no warrant for Congress to clothe itself with the counting 
power. Congress could make only such laws as might be “ necessary 
and proper” for carrying into effect the power “to provide for the 
election of a President.” It could make laws necessary and proper 
for securing a true count. It could authorize the judicial branch of 
the Government to exercise its powers to that end; but inasmuch as 
there is a judicial branch upon which all judicial powers are devolved 
it would neither be necessary nor proper to enact a law clothing Con 
gress with the connting power, involving as it does, when final, judi- 
cial functions. Congress may authorize the courts to try a case at 
law, but it cannot clothe itself with that power. 

One more consideration and Iam done. It is said that to accord to 
the President of the Senate the counting power, either for provis- 
ional or final purposes, is unwise and unsafe ; that it involvesinterests 
too delicate and important to rest in the hands of asingle man. It 
must be remembered that we are not now making a constitution, but 
striving to ascertain the meaning of one already made, and that our 
wishes as to what it might be must yield to our judgment as to what 
itis. The objection is more apparent than real. I deny it altogether. 
If the question is of importance at all, itis not, Is the President of the 
Senate a perfect tribunal? but it is, Is he not a safer depositary of the 
power than Congress? Ithinkheis. He is always a man of national 
fame. He is, or thinks he is to become,a part of the history of the 
country. He can conceal no material fact upon which his action is 
based. If he is tempted to yield to wrong, he knows that he alone 
must bear the whole responsibility ; he can divide it with none; he 
is the focus of millions of eyes; if he seeks by wrongful means to gain 
a partisan vantage, he knows that his memory is to become a hissing 
and by-word forever, and that men he degrades himself to serve will 
soon despise him. 

On the other hand, you have a numerous body for whose sins there 
is little or no individual responsibility. Wrong often rests too lightly 
on the broad shoulders of a partisan majority, and this division of re- 
sponsibility often makes wickedness possible that would otherwise 
never be attempted. Let the public want of confidence in the right- 
fulness of the decisions in election contests in legislative bodies attest 
the truth of my position. Who that is rightfully entitled to a con- 
tested seat in a legislative body would not prefer to have his rights 
determined by the Speaker rather than by the body itself? Who that 
is wrongfally contesting a seat does not prefer to submit to a partisan 
majority ? 

If we were making instead of construing a constitutional provision 
in this behalf I would unhesitatingly, as between the President of 
the Senate and Congress, choose the former as the safer tribunal, as 
the one from which an impartial and honest judgment might with the 
more reason be expected. 

But we are not driven to this alternative. Let the President of the 
Senate, as our fathers intended, make the count, ministerially, pro- 
Visionally. For about eighty years he did so, and during that whole 
period neither House of Congress took a vote, passed a resolution, or 
made an order on any question arising in acount. This was good 
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made some other sanction necessary let us follow the traditions and 
teachings of the great men whose practical wisdom as expressed in 
the Constitution has grown more illustrious day by day in the test 
of a century, and find it where they placed it within our reach, in a 
judicial determination of judicial questions. Let us not make Con- 
gress the scene of “cabal, intrigue, and corruption,” and violate our 
organic law by usurping judicial powers. 

Mr. LOUNSBERY obtained the tloor. 

Mr. KEIFER. Would the gentleman prefer to speak to-morrow ? 
If so, I will move that the House adjourn. 

Several MEMBERS. Too early. 

Mr. LOUNSBERY. Mr. Speaker, I had proposed to address myself 
to two propositions involved in this measure. There are various rea- 
sons why this discussion should be brief, apart from the fact that this 
legislative session is about to close. The proposition is really presented 
in a very narrow and distinct compass. It is a fact which all mem- 
bers of this House know that we are approaching another election of 
President. It is less than four years since this House and the coun- 
try were confronted with an emergency which not only attracted the 
attention of all our people but was a matter of anxiety with foreign 
nations as well; and it wasreally thought that the actual test of the 
endurance of this Republic was about to be made. 

A distinguished citizen of my own State had received a large ma- 
jority of the popular vote of the country and there had been chosen 
electors who, if they had been fairly given their certificates and if 
their votes had been fairly counted, that distinguished citizen would 
have been declared elected President. Confronted as the country was 
with that emergency, it was claimed by some persons that it was the 
power of the Vice-President or the then President of the Senate to 
declare a partisan adjudication upon the election in the several States. 
That questign was argued, and argued at great length, in the Senate 


and in this House. It is not necessary for me to reiterate the argu- 
ments on each side. The ambition of a single man might have pre- 


enough in a practice of nearly a century. If the tendency to evil has 


cipitated this country into war, because volunteers were cheerfully 
offered, and there were men who charged this citizen to whom I have 
referred with being pusillanimous and craven that he did not put him- 
self at the head of an army of volunteers and march to this capital to 
take possession of the office to which the people had fairly chosen him. 
Yet my honorable and eloquent friend from the State of New Jersey 
[ Mr. ROBESON ] rises here to-day in his seat and declares, as I under- 
stood him to declare, that there is no language in the Constitution 
defining the manner by which the President may be chosen, but that 
it isa matter of strength and power—the army against the volunteers, 
as I understood. 

Mr. ROBESON. Will the gentleman permit a disclaimer? I cer- 
tainly have said nothing of that kind. All I did say was that when 
the Constitution gives Congress power to make laws to carry out the 
Constitution, a joint rule excluding the Executive from his share in 
a matter of legislation is not law under the Constitution. 

Mr. LOUNSBERY. Mr. Speaker, it is not my purpose to misrep- 
resent the gentleman. I gave what I supposed to be the logical 
effect of his remarks, not the language; for if it be true, as he did 
assert, that the Constitution has failed to provide a method, if the 
law has failed to provide a method, and if is impossible for us to 
make a rule, then it is the logical conclusion of that statement that 
this question is to be determined every four years by arms and by 
bloodshed. The disorders which have marked the history of Mexico 
are to be surpassed by much greater violence and bloodshed than 
have ever been perpetrated by parties in Mexico in the election of 
their president. 

I propose, therefore, to address myself very brietly to the question 
whether joint rules are proper to be adopted at this time ; and, in the 
next place, whether they can be effectual under the language of the 
Constitution and the law. 

I understand my learned friend from Towa [Mr. UppEGRAFF] has 
made an argument against the adoption of these rules. He is amem- 
ber of the committee of this House having in charge this very im- 
portant question of the manner of counting and declaring the votes 
for President and Vice-President, and I have listened to his remarks 
with some care to see whether he has appreciated fully the emergency 
presented, and whether he has submitted any plan by which we can 
avoid the dangers I have indicated. All I find from his speech is that 

| there are two ways in which these votes can be counted and the re 

. sult declared. One is by the President of the Senate, with an appeal 
to the Supreme Court of the United States, under laws which are to 
be passed at some futuretime. Ican get no other idea from the speech 
which he made, and I propose to show that, in the presence of the 
emergency we are now approaching, his ideas are not at uil applica- 
ble to the case. 

Let me say, first, that I in a measure differ from the expressions of 
the learned chairman of the committee on one single point. I think 
there is an advantage in a joint rule over the enactment of a law in 

| some respects, and I will proceed to show how I reached that concln- 
sion against the conclusion which I first reached with the gentleman 
that it was absolutely necessary we should enact a statute upon the 
question. 

The Constitution says that the certificates from the several States 
shall be sent to the national capital, and on a day mentioned in the 
Constitution they shall be opened. The Constitution provides on 
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that day and in that place the Senate and House of Representatives 
shall be in session. What does the Constitution say the President of 
the Senate shall do? It says he shall open the returns, and it stops 
there, putting upon him no further act or duty. 

Who is this President of the Senate? It is supposed by some he is 
the Vice-President. Not necessarily so. The Vice-President, if he 
be present there, ex oficio is President of the Senate, and if he be 
absent the person who sits there as President of the Senate is the 
creature of the Senate, made by the Senate, chosen by them as they 
have the right to do under the Constitution. 

Now, the Constitution says these certificates shall be opened by the 
President of the Senate, whoever he may be, the Vice-President or 
this creature of the Senate; and it says these certificates shall then 


be counted. It does not say by the President of the Senate. There 
is an entire absence of direction. 
Let me show briefly the reason why the Senate is there. Because 


the Constitution says on that day and occasion they shall be present. 
This creature of theirs opens and in their presence counts. Why 
should there be the presence of the Senate? Did the makers of the 
Constitution have any meaning in that word “ presence?” The Sen- 
ate must be there, and the counting must be done, and it must be 
done in the presence of the Senate. Who does it? The creature of 
the Senate or the Senate itself ? 

More than that, the Constitution says that the House of Repre- 
sentatives shall be there, and it shall be done in the presence of the 
House of Representatives. Why? In case there shall be no choice 
of President, in case no person shall have received a majority of the 
votes cast, then there is a failure to elect the President; and who 
determines that fact? Who is to determine for the House of Repre- 
sentatives, for they have to know it, because the Constitution puts 
upon them the duty, immediately upon the determination that no per- 
son has been elected by the people, immediately to elect the Presi- 
dent? It is absolutely necessary to carry out the Consfitution that 
the House of Representatives should pass upon the fact that no per- 
son has been chosen by the electors, that there has been no choice 
under the Constitution, for then the Constitution says the House of 
Representatives shall immediately choose from one of the three per- 

son the list voted for as President a person to be President of the 
United States. 

[ understand it has been argued this House of Representatives, 
which the Constitution says shall be there, has no power to act, has 
no power to judge, is there simply as idle persons witnessing an act 
to be performed by the President of the Senate. Yet, in the same 
clause, they are bound to judge and declare no person has been 
elected. They are bound under the Constitution, in case there has 
been no election, to proceed to the election of a President. 

This briefly discusses the question whether this is an act of the 
two branches acting under the Constitution, or whether it was in- 
tended by the framers of the Constitution to be a mere manual act 
on the part of the President of the Senate. 

Mr. ROBINSON. If it will not interrupt the gentleman from New 
York, I would be glad to make a suggestion to him in this connection 
upon which I would like to have his opinion. 

Mr. LOUNSBERY. Lam perfectly willing to yield to my friend from 
Massachusetts, but I would prefer to complete this thought. Then 
I will yield cheerfully. 

I have reached the conclusion in my own mind that the counting 
and declaring of the result of the vote of the electors is an act of 
sovereign power, delegated to the two Houses of Congress by the Con- 
stitution; that when the Constitution says the votes shal) then be 
counted in the presence of the Senate and House of Representatives, 
it made the two branches of Congress the two factors by which the 
result, was to be reachedand declared. Now, I will yield to the ques- 
tion of my friend. 

Mr. ROBINSON. I understand the gentleman to argue that there 
is no express provision in the Constitution by which the Vice-Presi- 
dent can count the votes. 

Mr. LOUNSBERY. The Constitution says the President of the Sen- 
ate, whois not necessarily the Vice-President. 

Mr. ROBINSON. ThenI understand that there is entire absence 
of that power in the President of the Senate. 

Mr. LOUNSBERY. Will the gentleman allow me to quote the 
exact language of the Constitution itself? 

Mr. ROBINSON. That is of course familiar. 

Mr. LOUNSBERY. I will read it so that my position may be dis- 
tinctly understood : é 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

Mr. ROBINSON. Very well; now the Constitution does not say 
that they shall be counted by the Vice-President or the President of 


the Senate, neither does it say that they shall be counted by Con- | 


gress. 
Mr. LOUNSBERY. Nor do I argue that they shall be counted by 
Congress. : 
Mr. ROBINSON. I understand the gentleman says the next step 
is that Congress shall judge or determine whether any person shall 
count them. : 
Mr. LOUNSBERY. They are required to judge whether or not 
any person has been chosen by the people under the Constitution. 
Mr. ROBINSON. Where is that language in the Constitution ? 
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Mr. LOUNSBERY. It is here. 

Mr. ROBESON. That would leave the power in the House of Rep. 
resentatives, not in the two Houses of Congress. 

Mr. LOUNSBERY. To judge that, of course. The language of the 
Constitution is that, ‘and if no person have such majority, then from 
the persons having the highest numbers not exceeding three on the 
list of those voted for as President, the House of Representatives shal] 
choose immediately, by ballot, the President.” 

I take the meaning of that to be that the House must determine 
that there has been no choice. The House must determine who are 
the three having received the highest number of votes, because that 
determination or adjudication was preliminary to the next step, 
namely, of electing. 

Mr. ROBINSON. I want to suggest the embarrassment we have 
here. If there is absence of power in the President of the Senate to 
count, there is also absence of power in the Congress, and, further. 
when the language says that “if no person have such majority,” then 
the House of Representatives shall do something. There is there ay 
absence of expression of power on the part of Congress or even the 
House to determine whether any person has the majority. You find 
again a single step further that the House of Representatives shal] 
do something if it is decided that no person has a majority. Now 
who is going to determine that? 

Mr. LOUNSBERY. I was approaching that part of my argument 
at the time the gentleman interrupted me. 

Mr. ROBINSON. Ionly wanted to suggest that thought to the gen- 
tleman so that he might illustrate it in his argument. The question 
is a very difficult one, and without reference to parties or to its polit- 
ical bearing it is one that should be distinctly considered, no matter 
who shall be President. 

Mr. LOUNSBERY. Iam entirely aware that there are troubles be- 
setting this question, and not alone the particular point as to which 
we are now speaking, but there are other difficulties in the same 
amendment—article 12 of the Constitution. They are political ques- 
tions, and political questions are always liable to trouble. They 
need wisdom and patriotism both when they are to be discussed and 
dealt with, and I invoke in the consideration of this question both 
elements, wisdom and patriotism, and I have tried to bring both 
to bear upon this subject. I say, Mr. Speaker, it is no easy question 
to deal with. If the Constitution had stated that Congress shal! 
count the vote, the expression would have been easy of interpre- 
tation but very difficult to carry into effect. There must have been 
an inherent difficulty with the framers of the Constitution, and which 
they were called upon to meet when they were giving language to 
this part of that instrument, and that difficulty grows greater as un 
tagonizing interests and powers grow and fight each other in the 
choice of electors and in the declaration of the result. But I reach 
the conclusion that the two branches which make up the Congress otf 
the United States, the law-making power, have the right to count be- 
cause there is no provision in the Constitution which reposes that 
right in any other person or persons, and therefore that clause of the 
Constitution comes in which gives to Congress the right to energize 
and supplement every provision of that instrument which does not 
carry out and project itself into effect. Now the two Houses of Con- 
gress are a law unto themselves. They have the power to pass stat- 
utes. They have the power to make rules. They have the power to 
refuse to obey law, because the law is their creature. They have the 
power to disobey their own rules, because the rules are of their own 
creation. 

Now, is there any reason in that idea which gentlemen have thrown 
out, and which I understand my eloquent friend from New Jersey 
[Mr. RoBESON ] to make the basis of his opposition to these rules? 
He says because the two Houses of Congress have a right to refuse 
to obey these rules, therefore they shall not be observed. It is a great 
misfortune, perhaps I should say a good fortune, that this law-mak- 
ing power, which is composed of the Senate and House of Represent- 
atives, is not bound by law. It is bound by the Constitution, because 
that is the organic act of the people in convention. But laws are 
made by the Senate and House of Representatives in Congress assem- 
bled. They make and unmake laws; they may obey if they choose 
and they may disobey; and it is just so with arule. But yet let me 
tell my friend from New Jersey it is my belief if we pass this rule— 
and I am not here to discuss whether in language it be wise or un- 
wise, I am not here to discuss its provisions—but I wish to say if we 
adopt this rule we do so to formulate the action which the two Houses 
of Congress are to take when they come together, and it will be a 
light, if they choose to follow it, by which to guide their steps. On 
the other hand, if we leave them to act without a rule provided be- 
forehand, they are left on an emergency to make rules, because they 
cannot get on without rules. 

These are rules of order, rules to establish procedure, not to estab- 
lish right. These rules do not change the Constitution. They will 
not change the law, but simply provide a manner of acting to the 


| two Houses, and if we pass them they will be ready made and to 


hand when the emergency of counting the vote of the next presi- 
dential election shall occur. 

Is it not a wise thing to adopt rules for that purpose? I submit 
to my friend from New Jersey, looking at it as I do, and assuming 
that these rules are to be followed, and to furnish a guide for the 
action of these two bodies, is it not wise to adopt them new ? 
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Mr. KEIFER. Will the gentleman yield to me for a question ? 
Mr. LOUNSBERY. Yes, sir. 

Mr. KEIFER. I understood the gentleman to say these rules were 
no sense intended to regulate the conduct of anybody but Con- 
;in counting the vote. I want to call his attention to what is 
tained in lines 5 to 10 of section 3. Let meread the words. Speak- 
if what is to be done by the President of the Senate the lan- 

of the section Is: 


——— 





shall open all the certified lists of votes of electors (or papers purporting to 
ich certified list of votes) of each State respectively, which shall have been 
livered to him, in the order herein prescribed, and shall deliver them to the 

s, by whom they shall be read in the presence and bearing of the two 
y, my question is this: In view of the fact that the Constitution 
( 1¢ United States provides that the President of the Senate shall 

certain certified papers, is it in the power of the House, by a 
joint rule or otherwise, to require him, as is proposed here, to open 
kinds of papers that may be sent to him purporting to be certified 

ts of votes? 

Mr. LOUNSBERY. I had supposed that the question of the gen- 

ewan came directly within the next proposition I was about to 
discuss. It is germane to it, and I will therefore proceed to state my 
concluding proposition upon this question. I understood my friend 
from New Jersey [Mr. RoBEsON] to claim that these rules could not 
affect outsiders: I quote his words as I understood them. These 
ules are, in my opinion, like the rules of.a court having jurisdiction 
yy constitution and by law of the subject-matters pending before 
that court. ‘The court makes to itself rales by which it acts and by 
which others may act; and so far as others are affected by those 

ules they affect outsiders. 

fl am right in my argument that the Senate and House of Repre- 
sentatives ought to have jurisdiction of this subject-matter, then they 
have the right to make rules of order by which they shall exercise 
that jurisdiction and proceed to an adjudication upon it. And so far 
as that adjudication shall affect outsiders, these rules become effectual 
an d binding upon outsiders, so that in fact they are affected by them. 
Yet, as I said before, there is no right determined by these rules of 
order. The court itself may, if it see fit, set aside its rules moment- 
arily or continuously. It is only the part of wisdom to adopt rules. 

Mr. ROBESON. I fear the gentleman does not understand my 
proposition, and with his permission I will state it again. 

My proposition isthis: If Congress has the right to act at all upon 
this subject, it has the right to act under that provision of the Con- 
stitution which was quoted by the gentleman from Indiana [Mr. 
BICKNELL J authorizing Congress to make laws to carry into effect the 
provisions of the Constitution. When that Constitution authorized 
Congress to make laws if did not authorize them to make anything 
else. Laws are definite things, things to be passed by both Houses 
separately and signed by the Executive, or passed by a two-thirds 
vote over his veto. 

When the Constitution says that Congress may make laws for carry- 
ing out the provisions of the Constitution, it excludes the idea of 
doing if in any other way. I disclaim here before this House and 
before the country any fear of violence. I never made any allusion 
to fear or violence, as the gentleman has attributed tome. But I did 
say that those two Houses of Congress cannot make a rule under the 
constitutional provision which says that they shall make rules to 
govern their own procedure—cannot make a rule which shall au- 
thorize the returns of the votes of a State to be thrown out and that 
State disfranchised, merely because the two Houses of Congress, 
elected two years before, concur in throwing out that vote. 

Mr. HUNTON. Will the gentleman from New Jersey [Mr. Rose- 
SON] allow me to ask him a question? 

Mr. LOUNSBERY. I cannot yield now. I cannot allow the gen- 
tleman from New Jersey to put in my speech another speech of his 
own. 

It is apparent that we stand upon entirely different grounds of 
reasoning in this case. I understand the gentleman to be constantly 
insisting that the counting of the electoral vote under the Constitu- 
tion is the work of Congress. I have made no such argument as that; 
I have no such theory. I do not say that itis the law-making power 
which adjudges and declares the result of the election, nor do [ think | 
it is so placed by the language of the Constitution. The Constitution | 
requires the Senate to be present as a separate body; the Senate of | 
the United States with its President making one body. It requires 
the House of Representatives to be present as an integer by itself; | 
the Speaker and the House of Representatives making the House of 
Representatives of the United States. These two bodies, named as 
they are in this section of the Constitution, and not Congress, are to 
count and declare the electoral vote. The Senate is there because the 
Constitution puts it there to do its work. The House is there because 
the Constitution puts it there, and because it has to judge whether 
or not a President has been elected. 

Therefore it is not a question, as the gentleman states, about which | 
Congress must make a law, because the Constitution has not put it | 
into the power of Congress. Nor is he right in another respect, be- 
cause if it be left to Congress to act, so as to involve the entire law- 
making power, then it is necessary that the President should exercise 
the right of veto which is given him by the Constitution. There was 
no such purpose in this provision of the Constitution. It was not 
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placed with the law-making power, in the exercise of which the 
President has a funetion. It was placed in the power of the two 
branches of Congress, the Senate as a separate and distinct branch, 
and the House of Representatives as a separate and distinct branch, 
each to perform its functions separately aad distinetly, and each in 
the end uniting in declaring the result of the election. 

One word more and I will be through. Have gentlemen who have 
been putting themselves in opposition to this rule considered the 
emergency? Have they considered that if we refuse to act at this 
time, if we refuse to act with promptness—because oar time to act 
will soon be passed—the two Houses of Congress will come together 
next winter, as the Constitution says they shall come, without any 
light or guide except their conscience and their purpose at the time 
when they have toact? Do they not know that when great interests 
are at stake, when two, three, or perhaps more parties in this country 
shall have been in a struggle hot and exciting, the blood not yet 
cooled, the results not yet determined, the dispute still active in the 
public minds in all the States—do not gentlemen know the great 
danger which will hang over us if we now refuse to act ? 

Mr. VAN VOORHIS obtained the floor. 

Mr. LOUNSBERY. I wish to reserve the remainder of my time 
that I may dispose of it if I desire. 

Mr. HUNTON. If the gentleman from New York [ Mr. VAN Voor- 
HIS] will yield, I will move that the House adjourn. 

Mr. VAN VOORHIS. I will yield for that purpose. 

W. T. PATE AND S. Q. HOWE. 


. 


Mr. CARLISLE. I ask unanimous consent to withdraw the report 
submitted by me yesterday from the Committee on Ways and Means 
in the case of the bill (H. R. No. 766) for the relief of William T. 
Pate and Silas Q. Howe. 

There was no objection, and leave was granted accordingly. 

ENROLLED BILLS SIGNED. 


Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same : 

An act (S. No. 1315) making an appropriation for the erection of a 
light-house and fog-bell on Old Gay Rock at the entrance of Wick- 
ford Harbor, Narragansett Bay. 

Mr. COFFROTH, from the same committee, also reported they had 
examined and found truly enrolled bills of the House of the follow- 
ing titles; when the Speaker signed the same: 

An act (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assist- 
ant surgeons in the United States Navy; and 

An act (H. R. No. 4908) for the relief of the heirs and legal repre- 
sentatives of Israel] Dodge, deceased. 

ORDER OF BUSINESS. 

Mr. ROBESON. I move that the House now adjourn. 

The SPEAKER pro tempore, (Mr. Martin, of Delaware.) The gen- 
tleman from Virginia [Mr. HUNTON] has already submitted that 
motion. 

Mr. HARRIS, of Virginia. I ask unanimous consent that a session 
of the House be held to-night, commencing at eight o’clock, for gen- 
eral debate only—no business to be transacted. 

Mr. WHITE and others objected. 

LEAVE TO PRINT. 

Mr. LAPHAM. lLask consent of the House to have printed in the 
RECORD, as a portion of the debates, some remarks I have prepared 
upon the bill in regard to the construction of a public building at 
Rochester, New York. 

Mr. BERRY. I ask consent to have printed in the REcorp some 
remarks upon House bill No. 5636, relating to the mining débris ques- 
tion in California. 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. VAN VOORHIS. I object to printing anything in the Recorp 
about the public building in Rochester. 

The SPEAKER pro tempore. Did the gentleman object in time? 

Mr. VAN VOORHIS. I did. 

The SPEAKER pro tempore. The objection will be noted in regard 
to the application of the gentleman from New York, [Mr. Laruam. } 
The request of the gentleman from California [Mr. BERRY ] is granted. 

[See Appendix. } 

Mr. LAPHAM. Then I desire the House to understand that after 
he has himself had unanimous consent to print in the Recorp re- 
marks upon that bill, he objects to my having the same privilege. I 
want the House to understand that. 

Mr. VAN VOORHIS. The gentleman objected to my bill; and I 
make this objection. 

MINORITY REPORT. 

Mr. McMILLIN. I desire to present a minority report, which leave 
was given me to present on a former day. 

The Clerk read as follows: 

Views of the minority of the committee on House bill No. 3955. 

The SPEAKER. The views of the minority will be printed. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Burcu, its Secretary, informed 
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the House that the Senate agreed to the concurrent resolution of the 
House of Representatives requesting the President of the Senate and 
the Speaker of the House of Representatives to represent the Con- 
gress of the United States at the centennial anniversary of the cap- 
ture of André, to be held at Tarrytown, in the State of New York, on 
the 23d day of September next. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 2524) in relation to the importation of classical 
antiquities. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
6237) making appropriations for the construction, repair, complet ion, 
and preservation of certain works on rivers and harbors, and for other 
purposes. 5 

The message further announced that the Senate had passed, with- 
out amendment, joint resolutions and bills of the House of the fol- 
lowing titles: 

A joint resolution (H. R. No. 327) to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston ; ; 

A joint resolution (H. R. No. 322) for the relief of certain persons in 
respect of duties demanded of them upon the import of certain arti- 
cles named therein; 

A joint resolution (H. R. No. 316) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion at Decatur, Illinois ; 

A bill (H. R. No. 6467) to change the name of the yacht Niantic to 
that of Hildegarde; and 

A bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America. 

The message further announced that the Senate had passed bills 
and a joint resolution of the following titles; in which the concur- 
rence of the House was requested : 

A bill (8. No. 41) to extend the jurisdiction of justices of the peace 
in the District of Columbia, and to regulate proceedings before them ; 

A bill (S. No. 1805) relative to the revolutionary battle-field of Ben- 
nington ; 

A bill (S. No. 1733) to change the name of the sloop-yacht Alice to 
Princess ; 

A bill (S. No. 1435) to amend an act entitled “An act making ap- 
propriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1879,” approved June 20, 1878; 

A bill (8. No, 1394) to increase the police force of the District of 
Columbia, and for other purposes ; 

A bill (S. No. 201) for the relief of Somerville Nicholson; and 

A joint resolution (S. R. No. 9%) directing the Attorney-General of 
the United States to take steps for the condemnation of certain lands, 
and for other purposes. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H. R. No. 2328) to provide for the settlement 
of all outstanding claims against the District of Columbia, and con- 
ferring jurisdiction upon the Court of Claims to hear the same, and 
for other purposes, disagreed to by the House of Representatives, 
agreed to the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Harris, Mr. W1TH- 
ERs, and Mr. INGALLS to be the conferees on the part of the Senate. 

CONFERENCE COMMITTEES. 

The following committees of conference on the part of the House 
were announced : 

On the agricultural appropriation bill, Mr. Covert, Mr. DrIBRELL, 
and Mr. ANDERSON. 

On the bill (H. R. No. 1846) relating to the public lands of the 
United States, Mr. HERBERT, Mr. ROBINSON, and Mr. WASHBURN. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. LOWE asked unanimous consent to have taken from the Speak- 
er’s table for present consideration the bill (S. No. 1801) for the relief 
of Clement C, Clay, of Alabama. 

The bill was read. 

Mr. KEIFER. Is there a petition ? 

Mr. WHITE. Let us have the petition read. 

The SPEAKER pro tempore. The petition will be read. 

The Clerk read as follows: 

To the Congress of the United States 

1 respectfully ask that the disabilities imposed upon me under section 3 of the 
fourteenth amendment of the Constitution of the United States in consequence of 
my participation in the war waged by Alabama and other States against the United 


States, or my having given aid or comfort to the enemies of the United States, may 
be removed 
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C. C. CLAY. 


HUNTSVILLE, ALABAMA, May 24, 1880. 


Mr. WHITE. Ido not think this petition is in the form contem- 
plated by the fourteenth article of the constitutional amendments. 

Mr. KEIFER. It is better than usnal, I think. 

Several MeEMBrRs, (to Mr. WHITE.) Do not object. 

Mr. WHITE. Clement C. Clay was a dangerous man. 

Mr. LOWE. I hope the gentleman will withdraw his objection. 
Mr. Clay is not dangerous now. : 

There being no objection, the bill was taken from the Speaker's 
; table, read three times, and passed, two-thirds voting in favor 
és thereof. 
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PAY OF CONGRESSIONAL EMPLOYEs. 

Mr. HENRY, by unanimous consent, reported from the Committe, 
on Accounts a joint resolution (H. R. No. 328) in relation to committee 
clerks, pages, and other employés of the Senate and House of Repre. 
sentatives; which was read a first and second time. 

Mr. HENRY. [ask that this joint resolution be now considered, 

The joint resolution was read, as follows: 

Be it resolved, &c., That the Secretary of the Senate and the Clerk of the Hons 
| of Representatives be, and they are hereby, authorized and directed to pay all coy 

mittee clerks, pages, laborers, and other employés of the Senate and House of Rey 
| resentatives, respectively, who do not now receive annual salaries, their regular per 
diem allowance for thirty days from the adjournment of this session of Congress. 
; and the amount necessary to pay the same is hereby appropriated out of any mon 
| inthe Treasury not otherwise appropriated, and shall be immediately available, 

Mr. DUNNELL. Does that come from the Committee on Accounts, 

The SPEAKER pro tempore. It does. 

The joint resolution was ordered to be engrossed for a third reading, 
was accordingly read the third time, and passed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Arurr. 
TON, for the remainder of the session. 

The motion of Mr, HUNTON, that the House adjourn, was then agreed 
to; and accordingly (at four o’clock and thirty minutes p.m.) the 
House adjourned. 





PETITION. 

The following petition was laid on the Clerk’s desk, under the rule 
and referred to the Committee on Ways and Means: 

By Mr. THOMAS L. YOUNG: The petition of J. M. Bean and 23 
others, revenue officers of Wisconsin, for the passage of the bill (H.R. 
No. 4802) extending the privilege of leave of absence to such officers 
without loss of compensation for a period not exceeding thérty days 
per annum. 


IN SENATE. 
FRIDAY, June 11, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. J. J. BULLocK, D. D. 


The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. COCKRELL presented additional papers to accompany the bill 
(S. No. 1766) granting a pension to John C. Hargrave; which were 
referred to the Committee on Pensions. 

REPORTS OF COMMITTEES, 

Mr. JONAS, from the Committee on Private Land Claims, to whom 
was referred the bill (H. R. No. 4907) to confirm to John Hepting and 
others title to certain lands, reported it without amendment. 

Mr. HEREFORD, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 6018) for the relief of Benjamin Babb and 
others, reported it without amendment. 

Mr. ALLISON, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 759) for the relief of G. W. Thompson and otbers, 
reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

BILLS INTRODUCED. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1832) to enable the courts 
of the United States in cases of fraud and misrepresentation to de- 
clare a patent void on the application of the Attorney-General ; which 
was read twice by its title, and referred to the Committee on the Judi- 





ciary. 
Mr. VOORHEES asked, and by unanimous consent obtained, leave 
| to introduce a joint resolution (S.R. No. 122) authorizing the payment 
| of John A. Sutter for his losses and services in California; which was 
read twice by its title, and ordered to lie on the table. 
| Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 123) authorizing the payment 
of wages to the employés of the Bureau of Engraving and Printing 
while that office is being removed ; which was read twice by its title, 
and referred to the Committee on Appropriations. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. HAMLIN, it was 


| Ordered, That the Secretary of the Senate be ordered and authorized to deliver 
| to Charles Bulfinch, George Barrell, 5. V. S. Wilder, heirs of Captain John Ken 
drick, or their legal representatives, copies of any papers on file in the office of the 
Secretary relating to the purchase of lands by said Kendrick on the northwest 
American coast, and for services done the Government in sending the first expe 
| dition of trade and discovery to said northwest coast. 


HARBOR OF BALTIMORE, 


Mr. GROOME submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, directed to call upon 
the Chief of Engineers of the Army for an estimate of the cost of giving an in- 
| creased depth of water to the city of Baltimore, say twenty-seven feet at mean 
| low water, and report the same to the Senate at the earliest practicable date. 
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CHEYENNE AND ARAPAHOE INDIANS. 


The PRESIDENT pro tempore. If there are no other concurrent or 
other resolutions the routine business of the morning hour is at an 
end, and the Senate resumes the consideration of the Calendar under 
the Anthohy rule. 

Mr. KIRKWOOD. A few days ago the select committee to exam- 
ine into the removal of the Northern Cheyennes made a report in 
writing, accompanied by a joint resolution. That resolution asks for 
certain information, to be reported to the next session of Congress, 
and it is important that the resolution should be passed at this ses- 
sion, so that when we meet that information may be before the Senate. 
| ask to have the joint resolution considered at this time. 

The PRESIDENT pro tempere. The Senator from Iowa asks unan- 
imous consent that the Calendar may be informally laid aside, subject 
to call, in order to proceed to the consideration of Senate joint reso- 
lution No. 120. 

Mr. COCKRELL. As I am informed that that is simply an inquiry 


for information I shall make no objection, but to any business to be | 


transacted out of its order I shall object. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (8. R. No. 120) instructing 
the Secretary of the Interior to report to the Senate proper bound- 
aries of a reservation of lands in the Indian Territory for the Chey- 
enne and Arapahoe Indians, with reference to providing arable lands 
for the Indians in severalty, &c. 

Mr. INGALLS. Where are these Indians now ? 

Mr. MORGAN. There are four hundred of them in the vicinity of 
Fort Keogh now, and about two hundred in the Indian Territory. 
The joint resolution does not seek to remove them, but merely asks 
for information upon which Congress is to act hereafter in regard to 
these Indians. 

Mr. INGALLS. Fort Keogh is somewhere in the northern part of 
Montana or Dakota, I think. 

Mr. MORGAN. It is about the mouth of Tongue River, Dakota, I 
suppose. 

Mr. INGALLS. If the object of the joint resolution is to remove 
the Indians from the northern part of the territorial possessions of 
the United States west of the Mississippi River into the Indian Ter- 
ritory, I am opposed to it. 

Mr. MORGAN. There is no such object in the joint resolution, I 
will say to the Senator; on the Contrary, it is merely seeking informa- 
tion as to where they are to be located, and where they are now in 
the northern part of the Territory, to keep them there. 

Mr. KIRKWOOD. I suggest an amendment in the fourth line of 
the third section, to strike out the word “ including” and insert “ be- 
longing to;” so as to read: “ For the use of the Northern Cheyenne 
Indians belonging to Little Chief’s band,” &c. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGr M. 
ADAMS, its Clerk, announced that the House had non-conecurred in 
the amendments of the Senate to the bill (H. R. No. 1846) relating 
to the public lands of the United States, asked a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. H. A. Hersert of Alabama, Mr. G. D. Rosrnson of 
Massachusetts, and Mr. W. D. WAsHBURN of Minnesota, managers 
at the conference on the part of the House. 

The message further announced that the House had passed the 
bill (S. No. 1801) for the relief of Clement C. Clay, of Alabama. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 6266) making appro- 
priations for the sundry civil expenses of the Government for the 
fiscal year ending June 30, 1881, and for other purposes, asked a con- 
ference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. J. H. BLount of Georgia, Mr. HIESTER 
CLYMER of Pennsylvania, and Mr. JAMES MONROE of Ohio, managers 
at the conference on its part. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 1315) making an appropriation for the erection of a 
light-house and fog-bell on Old Gay Rock, at the entrance of Wick- 
ford Harbor, Narragansett Bay ; 

A bill (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assistant 
surgeons United States Navy; and . 

A bill (H. R. No. 4908) for the relief of the heirs and legal repre- 
sentatives of Israel Dodge, deceased. 


TRESPASSES ON PUBLIC LAND. 

The Senate proceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to the bill (H. R. No. 
1846) relating to the public lands of the United States. 

Mr. JONES, of Florida. I move that the Senate insist on its 
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amendments and agree to the conference asked by the House of 
Representatives. 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore was authorized to appoint the committee on the 
part of the Senate. 

Mr. JONES, of Florida, Mr. MORGAN, and Mr. BooTH were appointed 
the conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 

Mr. BECK. I understand that the sundry civil bill has been sent 
back with a request for a conference. I move that the Senate insist 
on its amendments and agree to the conference. 

The PRESIDENT pro tempore laid before the Senate the message 
of the House of Representatives announcing its disagreement to the 
amendments of the Senate to the bill (H. R. No. 6266) making ap- 
propriations for the sundry civil expenses of the Government for the 
fiscal year ending June 30, 1881, and for other purposes. 

Mr. BECK. I move that the Senate insist on its amendments and 
agree to the conference asked by the House, 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore was authorized to appoint the committee; and 
Messrs. BECK, WITHERS, and ALLISON were appointed. 

JOSEPH R. SHANNON. 

The PRESIDENT pro tempore. The Secretary will call the first 
case on the Calendar under the Authony rule. 

The first bill on the Calendar was the bill (8S. No. 33) to ascertain 
the amount of the claim of Joseph R. Shannon, of Louisiana; which 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury is hereby authorized and directed to pay 
Joseph R. Shannon, formerly of the State of Louisiana, fer the steamboat A. W. 
Quartier, impressed into the service of the United States in the year 1862, and de- 
stroyed in such service, the sum of $48,000, out of any money in the Treasury not 
otherwise appropriated. 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. This is too large a claim to pass without 
having the report read to see what it is. Let the report be read. 

The PRESIDENT pro tempore. The report will be read. 

Mr. TELLER. There is a report that has been read to the Senate. 

Mr. DAVIS, of Illinois. I never heard it. 

Mr. TELLER. And there is an additional report. They should 
both be read. 

Mr. DAVIS, of Illinois. It is a large claim. 

The PRESIDENT pro tempore. Both reports will be read. 

Mr. COCKRELL. I suggest to the Senator from Illinois, and to 
other Senators, that probably the Senator from Colorado [ Mr. TEL- 
LER] who reported the bill twice from the Committee on Claims 
could make an explanation of the facts in the case more concisely 
than it is stated in the report if that will be satisfactory. Otherwise 
the report can be read, 

Mr. TELLER. This case was referred to the committee, carefully 
examined by the committee, and reported, and not having passed the 
Senate was rereferred to the committee and reported again. When 
the case came before the Senate some question arose as to whether 
the claimant ought to have gone before the southern claims commis- 
sion, and the bill was recommitted, re-examined by the whole com- 
mittee, and I believe I may say all the committee agreed to the re- 
port. 

The facts are simply these: General Butler, desiring to use a steam- 
boat at New Orleans in the spring of 1963, impressed the boat, put 
his officers on it, and sent it up the Red River. There it was taken 
by the confederate authorities and dismantled, and the machinery 

taken over into Texas, and set up in what was known as the Davis 
and Marion County Iron-Works, used by the confederate authorities 
to manufacture ordnance. After the war Mr. Shannon brought suit 
for the recovery of the machinery that was there. That snit was 
pending until 1874. Then the Government set up title to it as having 
taken it from the confederate government, and Mr. Shannon was of 
course defeated, inasmuch as the inquiry could not go back to see 
whether the confederate government had it properly or not. 

In the mean time, Mr. Shannon came to the War Department and 
made his claim before the War Department. In 1871, before the 
southern claims commission was instituted, General Meigs notified 
Mr. Shannon that the Treasury Department was the proper place. 

| That is all set out in the report. He then went to the Treasury De- 
partment. The Treasury Department entertained his account and 
called on him for his proof, which he furnished. They kept it there 
until 1874, when they determined that it was not within their prov- 
ince, and they could not pay it. 

Mr. COCKRELL. What did they say about the amount ? 

Mr. TELLER. They found the amount to be $48,333; found the 
fact that the boat was taken, found the fact that this man was loyal, 
and all that, but simply said that they had not jurisdiction after that 
lapse of time. 

The southern claims commission was organized in the spring of 
1871 and existed two years, so that during the time that Mr. Shannon 
might have gone into the southern claims commission he was really 
before the Treasury Department supposing that he was in the proper 
tribunal. Technically, as he did not go into the southern claims com- 
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mission, there might be a question whether he made such a case as 
would justify us now in passing his bill 

I'he case is a ve ry strong one and the facts are undisputed. There 
is not anv question about the value of the boat. The Auditor might 
have found the value to be $75,000 instead of $48,000 if he had seen 
it. Several witnesses testified, and no witness testified that its value 

Lye 12,000, I eisan dinglystrongone. Mr. Shaun 
on ap i nd has been here now many years, either in thi 
1D ! 3 4 ore rress, and it seems ton the bill ou 
to} { ! he committee are unanimou 1 that opinio 
i l is reported t} Senate amended, and he smend 
curred in. 

| | was ordered » be engrossed for a third reading, read the 
t] ti dp 

rm t! ‘ as to read: “A bill to previde for the 

yin f the ¢ ph R. Shanne f Loutsia o 

THE BRIG GENERAL ARMSTRONG. 

Phe next bill on the Calendar was the bill (S. No. 1441) for the re 
lief of the captain, owners, officers, and crew of the late United Stat 
private-armed brig General Armstrong, their heirs, executors, ad- 
! istrators, Or ASssIg1 which was considered as in Committee of 
the Whole. It authorizes the Secretary of State to examine and ad- 
just the claims of the captain, owners, officers, and crew of the late 


private-armed brig General Armstrong, crowing out of the destruec- 


ion of the brig by a British force in the neutral port of Fayal, in 
September, 1814, and to settle the same on principles of justice and 
equity And he is farther authorized and requested to pay to the 


claimants, their heirs, executors, administrators, or assigns, the amount 
which may | » to the claimants, not exceeding $70,739, the 
amount established by the evidence taken before the Court of Claims. 

Mr. ANTHONY. I think that word “requested” should be “ di- 
he} in a subsequent part of the 


beginning 


; ’ 
*pound 


rected” at and it occurs 
bill. 

Mr. COCKRELL. It should read “ authorized and directed to ex- 
mine and adjust.” There will be no objection to that amendment. 
Mr. ANTHONY. It oceurs in a subsequent part of the bill also. 

Mr. COCKRELL. Yes. It should read there also “authorized and 
directed,” in line 10, instead of “authorized and requested.” 

Mr. PENDLETON. Let the word “requested” be stricken out. 

The PRESIDENT pro tempore. The questson is on the amendment 
to strike out the word “‘requested” and insert the word ‘ directed” 
in lines 4 and 10 of the bill. 

rhe amendment was agreed to. 

Mr. DAVIS, of Illinois. I should like to have this bill explained 
or have the report read. 

Mr. PENDLETON, ‘There is a report, a very brief one, accompany- 
ing the bill, to which are appended al! the papers that constitute the 
evidence upon which the committee came to the conclusion that the 
bill ought to pass. At the request of the Senator from Illinois, I ask 
that the report be read. 

The Chief Clerk read the following report, submitted by Mr. PEN- 
DLETON March 9, 1880: 





The Committee on Foreign Relations, to whom was referred the memorial of 
Samuel ©. Reid, on behalf of the captain, owners, oflicers, and crew of the late United 
States private-armed brig General Armstrong, their heirs, executors, administra 
tora, Or assigns report 

Phat the claim set forth in this memorial has been before the Government in one 

or another for sixty-five ye It has been the subject of much diplomatic 
correspondence with the government of Portugal Its validity against that govern- 
ment has been asserted by Messrs. Monroe, Adams, Forsyth Webster, I pshur, 





uni Clayton, Secretaries of State under the administrations of Presidents Madison, 
Monroo, Jackson, Tyler, Polk, Taylor, and Fillmore. It has received the sanction 
f the Committec 


on Foreign Relations of the Senate and House of Representa 
tives inthe Thirty-third and the Thirty-tifth Congresses. It has received the favora- 


b jucication by a majority of the judges of the Court of Claims ; aud, although 
the « on was reversed on a rehearing, the reversal was also by a divided court 
on ion of technical legal right It is now presented by the Secretary of 
Stato with the recommendation that an appropriation be made for its payment. 

Phe event eat of which the claim arose is most creditable to the valor and skill 


of American seamen, and in its remoter influences probably secured victory to the 
American arms at New Orleans. The accompanying papers will give the narra 
tive, which, in romantic incidents, almost equals a tale of the imagination 

rhe history of the event and of the prosecution of the claim to which it gave 
rise is to be found in the diplomatic correspondence, the reports of the committees, 
the reports of the testimony and opinions in the Court of Claims, and the letter of 
the present Secretary of State 





From a thorongh examination of these very voluminous documents, the com- 
mittee finds the following facts 

First) That in September, 1214, the private-armed brig General Armstrong was 
destroyed by the boats of three British men-of-war in the port of Fayal, belonging 
to the neutral power of Portugal , 

Second. That such destruction was in breach of the neutrality of Portugal. 


Vhird. That the local authorities of the Azore Islands, as well as the govern- 
ment of Portugal, then resid t Rio Janeiro, admitted to the American minister 
immediately on the happening 
trality, and, asserting that fact to the British government, demanded satisfaction 
therefor in the most peremptory terms 

Fourth. Thatafter fruitless negotiations for many years President Taylor, in 1850, 
made a peremptory demand upon the government of Portugal for the settlement 
of “inooutrovertible claims of American citizens upon that government,” among 
which was the claim for the loss of the brigGeneral Armstrong. The government 
of Portugal, not admitting their validity, but pro bono pacis, offered to pay all the 
claims except this, which it proposed shou!d be referred to the arbitration of a third 
power. President Taylor declined this proposal, insisted on immediaie settlement 
of all the claims; and on an evasive answer being given, required the American 
minister to demand his passports and to leave Portugal in an American man-of-war 
which had been sent for him 

Fifth. A subsequent administration accepted the offer of the Portuguese govern- 
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ment. r¢ ed payment of the other claims, and submitted this claim to the ay 
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tration of Louis Napoleon, then president of the French Republic. This submis 
sion was made without the knowledge of the claimants, and provided only * that 
copies of all correspondence which has passed between the two government ir 
reference to the said claim shall be laid before the arbiter.” . 
Sixt Che interpretation put on this article by the State Depart cclude 
all proof d all arguments except those contained in the corres ence And 
in poi f fact, not only were the claimants prevented by the Government { ’ 
makin h proofs and arguments, but the correspondenca of the Fayal aut} 
ties and the Portugue overnment while at Rio Janeiro, admitting the br 
of neutrality, 1 not laid before the arbiter 
Seventh. Louis Napoleon, in 1853, forty years after the event, decided ag 
the validity of the claim on the ground of a doubt as to whether the British forces 
© brig commenced the hostilities. 
tly the committees of both Houses of Congress reported 
», and re red it to the Court of Cle The court reverses 
ine, and decided that these above. 1d facts constitut 
the Government of the United States, and thereupon the Se; 
the relief of the claimants, which received a very larz 
jori rin the House of Representatives ; but by reason of the failaur 
of a quo did not become a law 
On these facts this committee concurs with its predecessors of the Thirty ra 
and Thirty-fifth Congress in holding that these claimants have good title against 
the Government to be reimbursed for their loss, and accordingly report a bill 
thorizing the payment of the amount proven | »’the Court of Claims, to wit 





$70,739. 

The committee does not doubt the power of the Government to submit this elai 
or any other claim, however just it may be, to arbitration, or even to surrender jt 
for reasons of State policy or public interest, or question the finality of the arbitr; 
ment; but it maintains with entire confidence and on grounds of the simplest jus 
tice, which is the highest « xpediency, that if the Government, either to seeure a 
peace or other advantage to itself, or to obtain the payment of other claims, or to 
subserve any public or private interest, surrenders the claim of any individua!} 
if for any such inducement it refers to arbitration any just claim, limiting th 
proof or the argument which might be made in its behalf, or refusing or negk 
to produce the proofs which are within its knowledge and control, the Governme 
is bound ex quo et bono to compensate his loss to that individual. 

In this case the Government did submit this just claim to arbitration, in o1 
to secure the payment of other claims, did limit unduly the proof and argument 
to the diplomatic correspondence, and did neglect to lay before the arbitrator a part 
of the correspondence which was entirely within its control. 

Mr. PLATT. Is it in order to speak to the merits of the bill at this 
time ? 

The PRESIDENT pro tempore. Certainly; the bill is before the 
Senate as in Committee of the Whole. 

Mr. PLATT. It is with very great diffidence that I question 
correctness of a report of the Committee on Foreign Relations, and 
there is no opportunity to discuss this question within the time allowei 
by the five-minute rule. This is a yery large claim, amounting to 
$70,000. It isaclaim which involves most important principles of 
international law, and of the law as to the right of a claimant to 
make demand upon his own Government for reparation. 

The facts in this case are within a very small compass, and the « 
itself is within a very small compass. In 1814 the brig General Ar 
strong, which was a privateer, was destroyed in a Portuguese harbor 


| under the guns of the fort by Great Britain, with whom this Govern 


ment was then at war. Claim was made by this Government up 
the government of Portugal for indemnity to the owners of the pri 
vateer, on the ground that she had violated herneutrality laws. That 
was denied by Portugal, and was the subject of very much corre 
spondence between the two governments for a great number of years. 
Finally this Government said that Portugal must pay or we would go t» 
war with her, and our minister was directed to demand his passports, 
and did. But we did not go to war; we referred the claim to arbi- 
tration, to the arbitration of Louis Napoleon, and he decided agains: 
the claimant and against this Government. 

The claimant says that this Government did not properly submit 
this claim to arbitration, submitted it without his consent, and that 
it did not submit all the proof that was in its possession, and there- 
fore the Government should pay him. The matter having been once 
submitted to Congress the claimant was directed to go to the Court 
of Claims. He has been there and has had a full trial of the case. 
The Court of Claims has decided that he has no legal claim against 
the Government of the United States, and he has taken no appeal 
from that decision. So the case, I think, stands to-day admit-ed that 
the party has no legal claim against this Government, and the ques- 
tion seems to be whether this Government isin justice or morals or 
generosity bound to pay to the heirs the amount of the loss of the 
owners of the brig General Armstrong, either because it was submitted 
to arbitration without the consent of their agent or because the arbi- 
tration was not properly conducted on the part of this Government. 

I hesitate very much, Mr. President, to admit the right of a claim- 
ant to collect his claim of this Government under such circumstances. 


| I think the allegation of want of consent has not been sustained. I 
| think in the Court of Claims it was determined that it was submitted 


if the event that there had been a breach of its neu- | 
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with the consent of the claimant to arbitration, and I think the only 
question remaining here is whether the Government must pay him 
because it has not properly conducted that arbitration. To admit 
that principle would put this Government in the situation that when- 
ever it submits to arbitration a claim against a foreign power growing 
out of a damage done to one of its citizens, if the Government does 
not properly conduct that arbitration then it must pay the individ- 
ual itself. For one, while I have no opportunity under the five-min- 
ute rule to discuss this matter fally, I cannot assent to that doctrine. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 


JUNE 11. 
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The PRESIDENT pro tempore. Shall the bill pass? 

Mr. PLATT. I ask for the yeas and nays. 

Mr. McMILLAN. I should like to ask whether this claim was not 
pefore the Committee on Claims at cne time, and what disposition 


1861 and 1865 in this country. We have in this country some his- 
tory belonging to other years than those, and I am very glad myself 


of any opportunity to revive the memories which pertain to other 
portions of our history. But I de not feel inclined to pass this bill 




















was made of it there? under a five-minute discussion, though I have very strong feelings 
Mr. COCKRELL. When first introduced it was referred to the Com- | of regard for the claimant from what I saw of him when h laim 
mittee on Claims, and that committee was discharged from its fur- | was pending before the Committee on Claims, of which Y am a mem 
ther consideration, and it was referred to the Committee on Foreign | ber. If I understand it, it presents two questions. The claim is 
Relations. | that the United Sts a failed to press a claim against a foreign gov- 
Mr. McMILLAN. It was reported back by the Committee on j ¢ rnment W ith due diligen ©, and therefore that it onght to pay the 
Claims. petitioner itself. It does seem to me that we cannot recognize ia our 
Mr. COCKRELL. No action was taken except to report it back | logislati ym the doctrine t whenever the United States does not 
and have that committee discharged on the ground that it bel onged | use sufficient diplomatic skill in pressing such claims it is bound to 
the Committee on Foreign Relations and not to the Committee on | pay the petitioner, as if a man might sue his attorney for new 
Claims. | ‘That doctrine rests at the bottom of this claim. I conceiv: 
Mr KERNAN. It was not rejected there? | there was no claim whatever against a foreign governm 
.COCKRELL. It was not rejected there, but reported back by | behalf as a citizen or on behalf of the persons whom ho repres 
the committee. The Committee on Claims did not conceive that it | on the contrary,if there were any claim it was a claim t 
was on rly referred to it. | States against Portugal for a breach of neutrality, with w 
Mr. MILLAN. ‘This claim, I understand, is a elaim against our jj dividual citizen had nothing to do. 
Gove ment distine tly. | ‘This is a very serious precedent and I do not think it ought to be 
Mr. CAMERON, o € Wisconsin. I desire the Senator from Ohio who | decided in the little five-minute debate which is allowable under 
reported this bill to tetors i the Senate, if be is able to do so, why the | the rules, and therefore I must object. 
claimant, when an adverse decision was made in the Courtof Claims,! The PRESIDENT pro lempore. Does the Sevator object to the fur 
did not take an appeal tothe Supreme Court? What excuseisthere? | ther consideration of the bill 
Mr. PENDLETON. Iam unable to give the Senator the informa-| Mr. HOAR. I do. 
tion: I do not know. | The PRESIDENT pro tempore. Under the practice of the Senate an 
Mr. CAMERON, of Wisconsin. I am iniormed—my information | objection can be made at any time before the bill passes, and it earries 
perhaps is not e ntirely reliable—that this decision was made about | the bill over. The Secretary will state the next bil ig t! Cale ndar, 
the commencement of the late civil war; that the claimant went into Mr. PENDLETON. Dol understand the Chair to de salde that one 


the rebel service, and for that reason was not in a position to take an 
appeal at that time. 

Mr. PENDLETON. I do not know anything about it. I never 
heard that he was in the rebel service. Iam not prepared to state 
upon that fact whether he was or not. There is an entire absence of 
information on my part on the subject. I never before heard such an 
allegation, however. I do not think any suggestion of that kind has 
ever before been made. Iam not prepared to say that itis not true, 
however. 

Mr. WILLIAMS. Mr. President, I should like to know what that 
has todo with the case. The amnesty of the President of the United 
tes has been decided by the Supreme Court to work a complete 
removal not only of the punishment but of the crime itself. All, say 
the court, is wiped out as with a sponge. I do not know anything 
about the fact here; I do not see very well how it is possible that in- 
fant heirs could have been in the rebellion. The original parties who 
petitioned here were citizens of New York. 

Mr. CAMERON, of Wisconsin. It may have a good deal to do with 
this case. The Court of Claims has decided that the claimant has no 
legal claim against the United States. Consequently, if the United 
States pays this sum or any other sum, it isa mere gratuity, the claim- 
ant not having any legal claim against the Government. If he has 
no legal « laim | against “the Government I think it is a very important 
fact, if it be made to appear that instead of aiding the Government in 
its hour of trial he aided the enemies of the Government. If he had 
a legal claim against the Government I agree with the Senator from 
Kentucky, that it would probably make no difference whatever, but, 
inasmuch as the Court of Claims has decided that he bas no legal claim 
and he acquiesced in that decision by not taking an appeal to the Su- 
preme Court, I assume that he has no legal claim. Consequently, if we 
make this appropriation, we make it as a mere gratuity. 

Mr. WILLIAMS. If the Senator will allow me I will suggest to him 
that the Court of Claims, in deciding this matter, said that he had not 
a legal claim but he had an equitable one, and that his proper remedy 
was by application to the Congress of the United States. 

The PRESIDENT pro tempore. The Chair is very much indisposed 
to interrupt Senators, but the rule has to be enforced. A Senator 
can speak but once on a bill under the Anthony rule, on one question. 

Mr. WILLIAMS. I did not suppese that 1 was making « speech. 
I was making « suggestion to the Senator from Wisconsin. [did not 


objection now carries the bill over? 

The PRESIDENT pro te mpore. One ol »je ction carries over under 
} the Anthony rule. 

Mr. HOAR. Lask unanimous consent to make one suggestion to 
the Senator from Ohio. At any appropriate time | suppose the Sen- 
ator can move to lay aside other orders and take this bill up. If that 
is done by a majority of the Senate, we shall then have adebate with- 
out being fettered, and when that is done I shall not object further. 

Mr. P ENDLETON. I rose and addressed the Chair in order that 
I might make that motion. 

Mr. INGALLS. I hope the Senator will not make it now. Lhope 
he will let us have the time between now and half past one for the 
Calendar. After that we will all help to take up this bill when we 
get through the formal business on the Calendar. 

Mr. HOAR. There will be a chance before the end of the session. 

Mr. JONAS. The other day when the question was whether the 
Calendar should be considered or not I made the point that a single 
objection carried over any bill on the Calendar ; but the honorable 
Senator then in the chair ruled otherwise, and J think several Sena- 
tors on the iloor stated that that would not be the result, but that if 
an objection was made it would not carry if over if a majority con- 
cluded to go on with it. 

The PRESIDENT pro tempore. The rule is very plain: 

Resolved, That at the conclusion of the morning business for each day the Senate 
will proceed to the consideration of the Calendar, and continue such consideration 
until half past one o'clock; and bills that are not object: to shall be taken up in 
their order, and each Senator shall be entitled to speak once and for five minutes 
only, unless, upon motion, the Senate shall at any time otherwise order; and the 
objection may be interposed at any stage of the proceedings- 








The latter clause was put in expressly to solve a question that had 
been raised under a previous Anthony rule whether the objection could 
be interposed at any time or whether it was to be made af first 
and this order shall commence immediately after the call for concurrent and other 
resolutions, and shall take precedence of the unfinished business and other special 
orders. 

There is no question that a single objection carries the bill over. 

Mr. PENDLETON. At the suggestion of gentlemen on both sides 
of the Chamber, I will not make the motion to lay the regular order 
aside and proceed with this until half past one o’clock, when I will 
endeavor to get the floor for that purpose. 


understand that it was a speech. STATE WAR LOANS. 

fhe PRESIDENT pyro tempore. ‘The question is upon the passage | The next bill on the Calendar was the bill (S. No. 10) to reimburse 
of bi Lm AR. wae the yee “ uae - < -_ = anded. | the several States for interest paid on war loans, and for other pur- 

Mr. AR. Is this underthe Anthony rule? 

eae oa . : . OSES, 

The PRESIDENT pro tempore. The Anthony rule is that a Senator Mr. INGALLS. That bill has been reported adversely. I suggest 
may speak but five minutes and but once on a question. Senators | ¢not it vo over. ; as 
evade it, as the Senator very well knows, but that is the rule. | Mr. DAVIS, of Illinois. a was a dissent in that case, and if 

Mr. HOAR. I think I must interpose an objection, then. | ought to go over so that it may be discussed. 

Mr. EATON. I want to state the fact as I understand it from au-| Pro PRESIDENT pro aioena The bill will be passed over. 


thority that cannot be questioned. I never knew where this gentle- 
man lived during the war until within the last five minutes when 
this matter came up and the question was put. I have ascertained The next bill on the Calendar was the bill (H. R. No. 2769) to amend 
that he lived in Tennessee at the commencement of the war and re- | the act entitled “An act to encourage the establishment of publie 
mained in the State of Tennessee during the entire war, having no | marine schools,” approved June 20, 1874, so as to extend it to the 
part whatever as a soldier or in service in any way. So Tam in- | ports of Wilmington, Charleston, Savannah, Mobile, New Orleans, 


PUBLIC MARINE SCHOOLS. 


formed, and I believe correctly, and I make that statement in justice | Baton Ronge, and Galveston; which was considered as in Committee 
to the claimant. | of the Whole. : 
Mr. HOAR. I agree with the Senator from Kentucky [Mr. Witt-| Mr. JONAS. In the absence of the Senator from North Carolina, 


IAMS] that the question of the merits of this claim is entirely in- | [Mr. Vancr,] who has charge of the bill, I ask that the Secretary 
dependent of what may or may not have happened between the years | read the act proposed to be amended, which I send to the Chair. 
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The Chief Clerk read as follows: 
An act to encourage the establishment of public marine schools. 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That the Secretary of the Navy, to promote nauti- 
cal education, ia hereby authorized and empowered to furnish, upon the applica- 
tion in writing of the governor of the State, a suitable vessel of the Navy, with all 
her apparel, charts, books and instruments of navigation, prov ided the same can 
be spared without detriment to the naval service, to be used for the benefit of any 
nautical school, or school or college having a nautical branch, established at each 
or any of the ports of New York, Boston, Philadelphia, Baltimore, Norfolk, and 
San Francisco, upon the condition that there shall be maintained, at such port, a 
schoo! or branch of a school for the instruction of youths in navigation, seaman 
ship, marine enginery, and all matters pertaining to the proper construction, equip- 
ment, and sailing of vessels or any particular branch thereof. And the President 
of the United States is hereby authorized, when in his opinion the same can be 
done without detriment to the public service, to detail proper oflicers of the Navy 
as superintendents of, or instructors in, such schools: Provided, That if any such 
_ school shall be discontinued, or the good of the naval service shall require, such 
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vessel shal! be immediately restored to the Secretary of the Navy, and the officers | 


so detailed recalled: And provided further, That no person shall be sentenced to, 
or received at, such schools as a punishment or commutation of punishment for 
crime 

Approved, June 20, 1874 


The bill was reported to the Senate without amendment. 


Mr. SAULSBURY. [I desire to inquire what is the necessity for this | 


measure. It authorizes a war-vessel to be detained at each of these 
difierent points. 

Mr.McMILLAN. The Senatorfrom New Jersey, {Mr.MCPHERSON, } 
the chairman of the Committee on Naval Affairs, is not in hisseat. I 
should like to have some explanation from the committee in regard to 
the necessity and propriety of passing this bill. It authorizes, as I 
understand it, the detail of a vessel at every port where one of these 
schools is established ; and if a school is established at the additional 
ports named in this bill, it will require seven vessels, with all the offi- 
cers attached to the vessels, to establish these schools. I think that 
is a matter we should hesitate to do. It seems to me we should have 


some expression from the Committee on Naval Affairs before passing | 


the bill. 

Mr. JONAS. The chairman of the Committee on Naval Affairs is 
not present, but will be here soon. This bill was reported from the 
Naval Committee by the honorable Senator from North Carolina, [Mr. 
VANCE, ] who is not in his seat. The bill proposes simply to extend 
the provisions of the act of 1874 to the ports herein named. It is for 
the purpose of educating sailors and affording the same facilities for 
the education of sailors at these different points to young men famil- 
iar with the water, who can be found in all southern ports as well as 
northern ports. 


Mr. MCMILLAN. There is no difficulty about northern or south- | 


ern. It is the number of the ports and the expenses of the Govern- 
ment, not the locality of these ports, that I care anything about. 
That does not enter into the question. 

Mr. JONAS. The Government simply furnishes a ship which is 
not necessary to the service elsewhere and details a retired officer 
who is on retired pay. The only additional expense is the extra pay, 
the difference between retired pay and active pay. 

Mr. MCMILLAN. I see the Senator from North Carolina is in his 
seat now; he has charge of the bill, and I should be glad to hear 
from him something of the necessity or propriety of its passage. 

Mr. VANCE. I will simply say that the bill is unanimously re- 
ported by the Committee on Naval Affairs. It is to extend the ben- 
efits of these marine schools to the several ports of the South, provided 
that the States interested will bear a portion of the expense, as pro- 
vided in the original law. The object was to furnish marine educa- 


JUNE 11, 
ein encecsaaaneatneiiniitinsainiisaiaiiidsitlitias a 
| Mr. BOOTH. That bill may be passed over at present. There jg 


| a general bill on the subject. 
| The PRESIDENT pro tempore. The bill will be passed over. 


MANLY B. M’NITT. 


The next bill on the Calendar was the bill (S. No. 1103) for the 
relief of Manly B. McNilt ; which was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Post-Offices and Post. 
Roads with amendments. 

The first amendment was, in line 6, to strike out “ MeNilt” and in- 
sert ‘* MeNitt.” 

The amendment was agreed to. 

The next amendment was, in Jine 8, to strike out “and thirty-four 
dollars postal funds ;” so as to read: 

To reimburse Manly B. McNitt, postmaster at Red Cloud, Nebraska, for $184.34 

| money-order funds stolen from the post-office. 

Mr. COCKRELL. I would suggest that the amount in line 3 should 
be changed. It now reads: 

That the sum of $218.49 is hereby appropriated. 


| When you strike out the $34 below and only report in favor of 


| $184.34 the amount appropriated should correspond with the amend- 
ment. 

Mr. FERRY. Let that amendment be made. 

Mr. COCKRELL. I therefore move that in line 3 the words “ two 
hundred and eighteen dollars and forty-nine cents” be stricken out 
and ‘one hundred and eighty-four dollars and thirty-four cents” be 


| inserted. 





tion at places where the young men were acclimated to the yellow | 


fever, so that in manning vessels in those ports subject to yellow fever 
the danger of introducing that disease would not be so great as if 
the ships were manned by unacclimated personsor persons who never 
had any experience in those localities. That was the object of the 


bill, and was the reason why the Committee on Naval Affairs unani- | ; 
| ments were concurred in. 


mously agreed to the report. 
The Secretary of the Navy is tofurnish the ship. It is not impera- 
tive. He is only to do it in case it can bespared. There are a num- 


ber of ports mentioned in the bill not with a view to having ships | 


detailed to all of them, but to enable all of them that are willing to 
undergo the expense to havethem. 1 think under the circumstances 
there will be no impropriety whatever in passing the bill, but great 
propriety in doing it. 

Mr. BURNSIDE. I move to amend the bill by inserting “and in 
Narragansett Bay.” 


The PRESIDENT pro tempore. The Senator from Rhode Island | 


moves to add “and in Narragansett Bay.” 

The amendment was agreed to. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time 

The bill was read the third time, and passed. 

The title was amended so as to read : “ A bill toamend the act enti- 
tled ‘An act toencourage the establishment of public marine schools,’ 
approved June 20, 1874, so as to extend it to the ports of Wilmington, 
Charleston, Savannah, Mobile, New Orleans, Baton Rouge, Galveston, 
and in Narragansett Bay.” 

NIGHT INSPECTORS OF CUSTOMS AT SAN FRANCISCO. 
The next bill on the Calendar was the bill (S. No. 822) to regulate 


the pay of night inspectors of customs at the port of San Francisco. | 


A408 





The PRESIDENT pro tempore. The Senate has not yet acted on 
the amendment of the committee to strike out “and thirty-four dol- 


| lars postal funds.” 


The amendment was agreed to. 

The PRESIDENT pro tempore. Now the question is on the amend- 
ment of the Senator from Missouri, [Mr. COCKRELL. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of Manly 
B. MeNitt.” 

COLLECTION DISTRICT OF SAINT MARK’S, FLORIDA. 

The next bill on the Calendar was the bill (S. No. 655) to amend 
section 2562 of the Revised Statutes of the United States, relating 
to the boundary-lines of the collection district of Saint Mark’s, in the 
State of Florida, and for other purposes; which was considered as 


| in Committee of the Whole. 


The bill was reported from the Committee on Commerce with 
amendments, in line 3, after the word “ That,” to insert ‘‘ subdivisions 
fourth and fifth;” in line6 to strike out “‘ See. 2562,” and in the same 
line, after the word “fourth,” to strike out “‘ paragraph ;” in line 10, 
after the word “ fifth,” to strike out “ paragraph ;” so as to make 
the bill read: 

That subdivisions fourth and fifth, section 2562 of the Revised Statutes of the 
United States be amended so as to read as follows: 

Fourth. The district of Key West; to comprise all the waters and shores from 
Indian River to Tampa Bay, and of the islands opposite and nearest thereto ; in 
which Key West shall be the port of entry. 

Fifth. The district of Saint Mark’s ; to comprise all the waters and shores from 
Ocklocknee Bay to and including Tampa Bay ; in which Cedar Keys shall be the 
port of entry, and Saint Mark’s, Bayport, and Magnolia ports of delivery. 

Sixth. The district of Apalachicola ; to comprise all the waters and shores from 
Cape Saint Blas to and including Ocklocknee Bay; in which such place as the 
President may designate shall be the port of entry. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
ELISHA F, ROGERS. 


The next bill on the Calendar was the bill (S. No. 1361) granting 
an increase of pension to Elisha I’. Rogers. 

Mr.COCKRELL. Let that be passed over. Itis reported adversely. 

The PRESIDENT pro tempore. The bill will be passed over. 


POINT SAN JOSE RESERVATION. 


The next bill on the Calendar was the bill (S. No. 890) relating to 
the equitable and legal rights of parties in possession of certain lands 
and improvements thereon in California, and to provide jurisdiction 
to determine those rights ; which was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Private Land Claims 
with amendments, in line 9, after the word “ thereof,” to insert “ under 
claim of title;” in line 11, after ‘‘ for,” to strike out “the lands and;” 
in line 12, after “thereon,” to insert “erected at their private cost ;” 
in line 15, after the word * be,” to strike out “ the value of said lands ;” 
in line 16, afterthe word “ thereon,” to insert “‘ to the United States ;” 
and in line 22, after ‘said,’ to strike out ‘ premises,” and in lieu 
thereof to insert “improvements; ” so as to make the bill read: 


Be it enacted, dv., That the several persons, their heirs, grantees, assigns. or legal 
representatives, who, when the military authorities of the United States took pos- 
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session and entered into the occupation of the lands above high-water mark within 


the present limits of the military reservation at Point San José in the city of San 


Francisco, in the State of California, were in the bona Jide possession of portions | 


thereof, under claim of title, by themselves, their tenants, or agents, shall be com- 
pensated by the T nited States for the improvements thereon, erected at their pri- 
vate cost, of Which they were respectively deprived when said lands and improve- 
ments were taken possession of by the military authorities of the United States ; 


which compensation shall be the value of the improvements thereon to the United | 


States at the time when the military occupation of said lands commenced, without 


‘nterest. And the Court of Claims is hereby directed to ascertain and determine | 


the said values, and render judgment for compensation therefor in favor of the sev- 
eral persons, respectively, who were, as aforesaid, in the possession of said im- 
provements, or any part thereof, their heirs, grantees, assigns, or legal represenhta- 
tives; and any and all judgments so rendered by said court shall be paid out of 


moneys appropriated, or hereafter to be eqpnenriated. to pay judgments rendered | 


by said court: Provided, That no suit shall be brought by virtue of the provisions 
of this act unless the same be instituted within six months from the passage thereof. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The PRESIDENT pro tempore. If there be no other «amendment to 
the body of the bill the question is on the preamble, which the com- 
mittee report to strike out. Is there objection to striking out the 

yreamble ? The Chair hears none, and the amendment is agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘A bill relating to the claims, 
equitableand legal rights of parties in possession of certain lands and 
improvements thereon in California, and to provide jurisdiction to 
determine those rights.” 


WILLIAM Rk. BROWN, 


The next bill on the Calendar was the bill (S. No. 1234) amending 
an act entitled ‘‘An act granting a pension to William R. Brown,” 
approved February 7, 1579. 

Mr. INGALLS. That bill is reported adversely. 

Mr. COCKRELL. Let it be passed over. 

The PRESIDENT pro tempore. The bill will be passed over. 

I. WILKINSON. 


The next bill on the Calendar was the bill (H. R. No. 3109) to re- 
move disabilities of I. Wilkinson; which was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 

CHARLES CARROLL S{MMS. 

The next bill on the Calendar was the bill (H. R. No. 3982) to re- 
move the political disabilities of Charles Carroll Simms, of Virginia; 
which was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed by a two-thirds 
vote. 

JOUN OWINS. 

The next bill on the Calendar was the bill (H. R. No. 3328) to re- 
move the political disabilities of John Owins, of Portsmouth, Vir- 
ginia. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 

JOSEPH A. SEAWELL. 

The next bill on the Calendar was the bill (H. R. No. 3832) to re- 
move the political disabilities of Joseph A. Seawell, of Virginia. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 

ARRESTS OF ELECTION OFFICERS. 

The next bill on the Calendar was the bill (S. No. 1253) prohibiting 
the arrest of election officers on election day. 

Mr. McDONALD. As the Senator who reported that bill [Mr. 
BAYARD] is now absent, and it will probably cause some discussion, 
1 do not think it need be proceeded with now; but I give notice that 
at the close of the morning business on Monday I shall move to lay 
aside the pending and all prior orders in order to take it up. 

The PRESIDENT pro tempore. The bill will be passed over at 
present. 

PUNISHMENT OF RAPE. 

The next bill on the Calendar was the bill (8. No. 1421) to make the 
crime of rape in the District of Columbia punishable with death. 

Mr. DAVIS, of Illinois. That is a very important bill, and it was 
antagonized by the Senator from Vermont, [Mr. EpMuNDs.]_ It will 
lead to discussion and it had better go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. HARRIS. With respect to that bill I desire that it shall be 
passed by without prejudice to its position on the Calendar. 

Mr. DAVIS, of linois. The Senator from Vermont is not here to 
antagonize it himself. 


ulation of the practice of dentistry in the District of Columbia, and 
for the protection of the people of said District. 

Mr. INGALLS. Let that go over. 

Mr. WITHERS. I ask that the biil be indetinitely postponed. It 
} 
| 
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Mr. HARRIS. I do not ask that it be taken up now; and my only 
request was that it might be passed over without prejudice to its posi- 
tion on the Calendar. 

Mr. DAVIS, of Illinois. It does not lose its place on the Calendar 
at the next session ; but I shall object to its being considered at this 
session, although I am in favor of the bill. 

The PRESIDENT pro tempore. The bill will be passed over. 

WALKER A. NEWTON. 

The next bill on the Calendar was the bill (S. No. 1052) for the relief 
of Walker A. Newton. 

Mr. COCKRELL. Let that be passed over. The Senator report- 
ing it is not here. 

‘The PRESIDENT pro tempore. The bill will be passed over. 


PRACTICE OF DENTISTRY. 
The next bill on the Calendar was the bill (8. No. 1035) for the reg- 


was reported by me from the Committee on the District of Columbia, 
but the parties at whose suggestion the legislation was asked, the 
Dental Association of the District of Columbia, have notified me that 
they desire the bill indefinitely postponed, and I make that motion. 

Mr. INGALLS. I withdraw my objection to let that motion be 
entertained. 

The PRESIDENT pro tempore. The Senator from Virginia moves 
that this bill be indetinitely postponed. 

The motion was agreed to. 

BRIDGE ACROSS THE POTOMAC. 

The next bill on the Calendar was the bill (H. R. No. 1381) to au- 
thorize the construction of a bridge across the Potomac River at or 
near Georgetown, in the District of Columbia, and for other purposes. 

Mr. INGALLS. It will be hardly possible to pass that bill in the 
morning hour, I suggest. 

Mr. WITHERS. I hope the Senator will not object to it. I think 
it will be entirely satisfactory if the Senate will listen to a state- 
ment I wish to make. The bill has passed the House and has been 
amended by the Senate District Committee and it is designed to 
meet a great pressing need of the public; and in order to obviate 
trouble on the amendments I have been instructed by the Committee 
on the District of Columbia to recede from the amendments, or not 
to press them, and ask that the House bill be passed without amend- 
ment. 

Mr. INGALLS. I withdraw any objection until the bill has been 
read at length for information. 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. It proposes to direct the Secretary 
of War to cause to be constructed across the Potomac River at or 
near Georgetown, in the District of Columbia, at such point as he 
may select, a substantial iron and masonry bridge, with approaches ; 
and appropriates $140,000 for the constraction of the bridge and ap- 
proaches, the same to be maintained as a free bridge for travel. The 
Secretary of War is to construct a bridge upon such plan as shall 
cost no more than the amount herein appropriated, and which cost 
shall include the construction of a substantial bridge over the canal, 
and any and all approaches to the iron bridge. No part of this ap- 
propriation is to be paid out of the Treasury until contracts shall 
have been entered into with responsible parties, and with good and 
sufiicient sureties, to be approved by the Secretary of War, for the 
construction and completion of the bridge, including the masonry, 
iron- work, and approaches, at a cost not to exceed $140,000, A draw 
of sufficient width to permit the free passage of vessels navigating 
that part of the Potomac River is to be constructed in the bridge, 
unless the bridge shall be constructed by the side of or up the river 
from the present aqueduct, and at the same or greater elevation above 
the water. 

The sum thus expended is to be treated and regarded as a part of 
the general expenses of the District of Columbia, and the United 
States shall be credited with the amount which it may pay under the 
act for the erection of the bridge upon its 50 per cent. of the expenses 
of the District of Columbia, as provided in the act of June 11, 1878. 
The Secretary of War is, as soon as may be, to fix and determine the 
location of the bridge, and cause a survey of the river to be made at 
such place of location, determine the length, width, and height of 
the bridge, and the length of draw, if one is required, and thereupon 
advertise for plans and price for the construction of the bridge, such 
advertisement to be inserted in one or more daily newspapers pub- 
lished in Washington, New York, Cleveland, Detroit, Philadelphia, 
and Chicago, for the space of one week. 

The PRESIDENT pro tempore. The amendments reported from the 


| Committee on the District of Columbia will now be read. 


Mr. HARRIS. Let it be passed by without prejudice. I do not |. /HIEF 4 : ted 1 
| mittee is, in line 26,after the word “constructed ” to insert “ upon, 


desire that it should be pressed at this time. 
Mr. DAVIS, of Illinois. But I do not think it ought to be consid- 
ered at this session of Congress. 


The PRESIDENT pro tempore. The Chair will suggest to the Sen- | 


ator from Tennessee that it is impossible to pass that bill under a 
five-minute debate. 


4QQ0N) CONAPRRGQTAN AT, PROCORD___CPVvanprn 


The Curry CLERK. The first amendment reported from the com- 


or;” so as to read: 


And provided aiso, That a draw of sufficient width to permit the free passage of 
vessels navigating that part of the Potomac River shall be constructed in said 
bridge, unless said bridge shall be constructed upon, or by the side of, or up the 
river from the present aqueduct, and at the same or greater elevation above the 
water 
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tis an amendment reported from the commit- 


tee which I ask non-concurrence in. - The amendment just reported I 
do not wish ad i, not that I have any objection to it except that 
the effect will be to send the bill back to the House, when we shall 
not probably be able to get it passed this session, and a very large 
number of people will be subjected to great loss and inconvenience 
for the want of tl billfor another year. Lask that the amendment 
be ! a} and that t Hlouse bill be passed as it came to 
the nats 
Phe PRESID [ i he quest amendment 
whit ead 
i] dl 
I ( ( reported f the Com ‘ u the District 
ot ¢ i ) \" ici { ; 
mu i IT] ‘ ] 
tion ‘ ‘ to 1 provisions of section ‘ th Revised 
Stal t ! t to perpetu iaintain a free brid across t otomac River 
up 0 \ nad Car t Georget Dist of Columbia, and 
for ! , t present brid lon t can conveniently 
and ‘ i CO rue nd mainta ‘ and permanent 
fre | pon d pier i d Chat t right to t | nt bridae and 
tor nt anew brid ructurs pe 4 Lp Lidl pi ‘ be purchased 
fe m not to exceed 31 fi unt cinbetor ppropriated; and 
por ! { lon t S ta £ W to esta itions for the 
use of said i dge. But said free b Ul not interfere with the said Alex 
ndria Cana r eno nd be so constructed as to allow the 
trot i! of ynal to re ecurely thereo b { United States shall 
not f m i eeping the said 
trou trun) repair, and ill have exclusive control of all of said bridge ex- 
cept { Py led, That no steam-power li ised upon said 
brid t ) | Lidl pic trough, or trur i i purposes 
wha 
- ! . ' itl d of said pur- | 
cbhas | } bi ‘ yw id piers, and t purpose is au 
thorized to 1 loft mone ereinbefore appropriated a t exceeding 
$10,000 
The amendment was rejected. 


Mr. SAULSBURY. I understand that there is already a bridge 
across the Potomac belonging to a corporation. I wish to inquire of 
the Senator from Virginia having charge of this bill whether the 
bridge now proposed to be erected may not be an infringement to 
some extent of the rights of that corporation, and whether by the 
erection of this bridge there may not a question of damage arise 
against the Government. 

I know nothing of it myself, but I happen to know the fact that 
there isa bridge at Georgetown erected by a corporation. I do not 
know anything of the rights of the corporation owning that bridge; 
and I now want to make the inquiry before J vote on the bill whether 
there are any provisions of law which secure certain rights as to per- 
sons crossing the river to this corporation which would be infringed 
by the erection of the bridge hereby provided for, because we ought 
to vote intelligently on the subject. 

Mr. WITHERS. I can answer the Senator’s inquiry very certainly 
and very promptly. The whole matter has been investigated thor- 
oughly. I have the act of incorporation of the company owning the 
bridge referred to, which the Senator can examine. There is no pro- 
vision in it which guarantees the existing bridge company any spe- 
cial rights as to rates. There is as to the canal, which this proposed 
bridge does not interfere with at all. They have no exclusive rights 
whatever except as to their canal, and this proposed bridge does not 
touch that in any respect whatever. No possible infringement can 
arise if this bill is passed. 

Mr. SAULSBURY. One other observation I wish to make in ref- 
erence to the provisions of this bill. It vests the Secretary of War, 
I believe, with the right to determine the location of the bridge. Now 
the Secretary of War is not an inhabitant of this District ; he is not 
supposed to know as much about the wants of the District as other 
parties—for instance, the District commissioners. I question very 
much whether the Secretary of War is the proper person to vest the 
power in of determining the location of the bridge. It seems to me 
there ought to be an amendment in that regard. I do not know but 
that the committee have considered all these questions, and perhaps 
have done so thoroughly, but I deem it proper to call their attention 
to them before the bill is passed. 

Mr. WITHERS. The attention of the committee has long since 
been called to that matter. They have examined it very thoroughly 
as far as it was possible for them to do so. They did not consider it 
practicable for them to locate the bridge, and supposed it was best to 
assign this duty to the Secretary of War, under whose supervision 
the bridge must be constructed, and who will be guided by the re- 
ports of the engineer officers, who ar properly qualified toact onthe 
subject. 

Mr. SAULSBURY. I think it is very proper to have a bridge and 
to have its proper location determined by some proper authority, and 
there ought to be a report to that effect made to Congress before any 
contract is made, because we are to dispense the money of the Gov- 
ernment for it, and we ought to dispense it in the most satisfactory 
manner. . 

Mr. WITHERS. I have no objection to the Senator's suggestion, 
except that it would prevent the passage of the bill. There is no 
danger of the rights of any party or of the public being infringed by 
the passage of this bill. If there was, I should not ask the Senate to 
pass it. 

Mr. ROLLINS. I object to the further consideration of this bill. 
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Mr. WITHERS. Then I ask the Senate to lay aside the existiy 
and prior orders and proceed with the consideration of the bill : 
Mr. ROLLINS. I was not in the Chamber when the bill was calle 
I desire to submit some remarks in reference to it. 
r. WITHERS. I hope the Senator from New Hampshire will; 
roy an important measure by a simple objection and prevent jt 
passage now. 
' Mr. ROLLINS. The Senator from New Hampshire proposes t 
his duty in this matter. The Senator from New Hampshire does no 
believe it proper and right to build this bridge where it will be built 
if the bill passes as it passed the House. Therefore the Senator fro 
New Hampshire proposes to oppose the bill 
Mr. WITHERS. Very good. Of course I do not desire to intert 


with the gentleman’s rights in any respect. I only made ana 


up. 
d 


t 
A 
| dest 


to him not to prevent the passage of the bill by a single object 
Mr. ROLLINS. Allow me to say a word. 
Mr. COCKRELL. I rise to a question of order. If this bill 
i 


jected to, ought not the next case on the Calendar to be called 

Mr. WITHERS. I have moved that the further call of the Ca! 
dar be suspended for the purpose of completing the consideration o 
bill now before the Senate. 

Mr. HOAR. Is not that motion debatable? 
The PRESIDENT pro tempore. A motion to proceed to the cons 
eration of a bill is debatable, but not on the merits of the bill p 
| posed to be taken up. A motion to postpone prior orders is another 
question. The Chair will look at the rule. 

Mr. HOAR. Then I make the point of order that the remarks oj 
the Senator from New Hampshire were the regular order. He wa 
proceeding to state his reasons for opposing the laying aside of p: 
| orders at this moment. 
| Mr. COCKRELL. If the bill was up no doubt his remarks wer 
| in order, but if the bill was passed over they were not in order 
| understand the bill to have been carried over. 
| Mr. HOAR. I know nothing about the merits of this bill; [never 
| heard of it before. I merely rose to a question of order. The Sena 


tor from New Hampshire [Mr. ROLLINS] objected. ‘Thereupon the 
Senator from Virginia [Mr. WirnERs] made a motion to lay aside all 
prior orders, and on that motion the Senator from New Hampshire 
proceeded to state his objections to laying aside other orders. The 
Senator from Missouri [Mr. CockrRELL] then demanded the regular 
order. My point is that the Senator trom New Hampshire was i 
order in addressing himself to that question. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
was not ruled to be out of order. Nobody suggested that he was out 
of order. 

| Mr. HOAR. The Senator from New Hampshire was proceeding to 
debate the pending motion, which is to lay aside the regular ordei 
Thereupon the Senator from Missouri interposed a demand for the 
regular order. My point of order is for the Senator from New Hamp- 
shire to proceed with his remarks. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
is entitled to the floor undoubtedly. The motion to postpone all prior 
orders is a debatable motion. 

Mr. ROLLINS. I wish to inquire, in the first place, if the amend- 
ments reported by the Committee on the District of Columbia have 
been non-concurred in? 

Mr. WITHERS. Yes, sir. 

Mr. ROLLINS. I think, then, itis necessary for me tospeak of the 
| action of the committee, although it may not be strictly in accord- 

ance with parliamentary usage, in order to bring this question fairly 

before the Senate. 

A bill came over from the House of Representatives providing for 
the construction of a bridge at the Three Sisters, or a point above the 
present Aqueduct bridge, which it is supposed will be the Three Sis- 

| ters. The Committee on the District of Columbia agreed to certain 
amendments giving the Secretary of War power to build a bridge 
| upon the piers of the Aqueduct bridge, if he could purchase those piers, 
and the right to construct a bridge there for the sum of $100,000. 
This proposition met the unanimous assent of the committee. We 
agreed to it, but by and by it was discovered that possibly the bill 
| with an amendment could not go through the House. Thereupon a 
change of front took place, and now the Senate of the United States 
is asked to pass a bill that its Committee on the District of Columbia 
unanimously disapproved of for fear—— 

Mr. WITHERS. Oh, no. Icall the Senator’s attention to the fact 
that the committee did not disapprove of it. It merely suggested 
amendments. 

Mr. ROLLINS. The committee, as I understand, unanimously put 
upon this bill the amendments which were reported originally. 

Mr. WITHERS. That was not a disapproval of the bill. 

Mr. ROLLINS. It was a disapproval of the bill as it passed the 
House—— 

Mr. WITHERS. There was merely a suggestion of amendments. 

Mr. ROLLINS. Otherwise there would have been no necessity 
whatever for the amendments. 

Mr. WITHERS. The amendments were an additional proposition. 

Mr. ROLLINS. The Committee on the District of Columbia dis- 
approved the bill, I say again, and reported amendments, and now 
they have receded from them because they thought the bill would 

| not pass if amended. 
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Mr. President, I believe in a free bridge. I believe there ought to 
be a free bridge, and there is only one decent place to put a free 
pridge and that is upon the piers of the old Aqueduct bridge. The | 
place at which it is proposed to be constructed under the House bill 
is not a proper site for this bridge; and instead of costing $140,000 
or $150,000—I do not know what the amount appropriated is—it will 
ost half a million dollars to build it there and construct the proper 
approaches to it ; and the Senate of the United States, if they embark 
in this enterprise, should understand that they embark in one that 
will cost the Government at least half a million dollars. 

There are piers that can be had, piers that cost the Government of 
the United States 8600,000 or $700,000, a magnificent work, upon which 

fine bridge can be constructed at the proper time, and all parties 
have agreed that that is the place. Now comes in here a proposition 
for the sake of securing speedy action to recede from that. I ask the 
members of the committee and I ask the Senate of the United States 
simply—I state it now, so that the Senate may understand what Isug- 
sest—to retain the amendment on the second page in the twenty-sixth 
line, the two words “upon, or.” The meaning of this amendment is 
that if the Secretary of War can make proper arrangements he can 
build a bridge upon the present aqueduct piers: and if he cannot, 

t him go somew here else. 

To show my good faith and disposition in this matter, I had pre- 
pared an amendment to the sundry civil bill and referred it to the 
Committee on Appropriations, providing that this property should be 
taken, and if the parties refused to make an amicable arrangement by 
which the Government might have the right to construct a bridge 
there for $100,000, there should be a condemnation, and the Govern- 
ment should proceed to condemn the property, take possession of it, 
and build a bridge on those piers where it ought to be built. The 
Committee on Appropriations saw fit to reject that amendment: at 
east they have not reported it; but if there is haste about the bill, 
f if is necessary to have a bridge, and I agree with the Senator from | 
Virginia that we ought to have it, then put it as an amendment on 
some appropriation bill. Then if these parties will not sell their 
property for a fair appraisal, for what it is worth, let it be condemned | 
and Jet the Government of the United States take possession of it. 

The PRESIDENT pro tempore. The Chair would state to the Senate | 
that in the opinion of the Chair the five-minute rule applies in this | 
diseussion. The motion of the Senator from Virginia, [Mr. WITHERS, ] | 
if the Chair heard him distinctly, was to postpone the prior orders 
and continue the consideration of the bill which was objected to. 
That was not a motion that could be made, for the prior orders had 
already been reached. The only motion he can make will be to sus- | 
pend the further execution of the Antheny rule in order to continue 
the consideration of the bill that was before the Senate. 

Mr. WITHERS. That is my motion. 

The PRESIDENT pro tempore. If upon that interlocutory question 
unlimited debate is to take place, the Anthony rule is scarcely worth 
anything. 

Mr. HOAR. Will the Chair permit me to call his attention to one 
fact ? 

The PRESIDENT pro tempore. Certainly. | 

Mr. HOAR. The objection was made by the Senator from New | 
Hampshire. That sent over and removed this bil! from the consider- | 
ation of the Senate. The next bill on the Calendar then was reached, 
and that and its successors on the Calendar became the prior orders. | 
Now, the motion to suspend them, I submit to the Chair, must be gov- | 
erned by precisely the same rules as if it had been made in regard to | 
any other bill or at any time later on the Calendar. This bill has | 
gone from the consideration of the Senate by reason of the objection. | 

The PRESIDENT pro tempore. The Chair thought that, but it | 
seems to the Chair that would apply to every bill on the Calendar all | 
the way down after this ; they would all have to be postponed in like | 
manner if they are to be considered as priororders. The Chair thinks 
that the proper motion is to suspend the further execution of the 
Anthony rule and continue the consideration of this bill; and in either 
form, whether it is to postpone prior orders or not, if any vitality is 
to be given to the Anthony rule the five-minute limitation and the 
restriction as to speaking once only must be applied to interlocutory | 
motions as well as to the principal question on bills ; and so the Chair 
rules. The Chair would be very glad to have the better advice of 
the Senate. If some one will appeal from the decision the Chair will 
submit that question. 

Mr. HOAR. I do not appeal, for the raling of the’Chair is so man- 
ifestly convenient to the Senate that I am sure the Senate will be 
very glad that the Chair has so ruled, whether it be right or not as 
an original question. 

Mr. PLATT. May I understand what the ruling of the Chair is? 
Is it that if a person speaks on an interlocutory motion he cannot 
speak on the merits of the bill? 

The PRESIDENT pro tempore. No, certainly not; but on interloc- 
utory motions the merits of the bill are not debatable. 

Mr. ROLLINS. I was very ill, lying in the cloak-room when this 
matter came up. It was a mere accident that I knew anything about 
it. 

Mr. TELLER. I do not know but that this may be an important 
bill, but if every time that a bill is reached and an objection is made 
a Senator who thinks it specially important proposes to take iv up 
out of its order, you might as well throw away the rule; you might 
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as well quit. The purpose of the Anthony rule is to dispose of the 
minor cases, cases of minor importance, and upon which there will 
be but little discussion, and I think that the friends of the Anthony 
rule ought not, even though this is an important bill, to allow it to 
be taken up. 

Mr. COCKRELL. |! hope the Senate will vote down the motion of 
the Senator from Virginia. He can call up this bill after half past 
one o’clock, and we are proceeding nicely with the Calendar and dis 
posing of some business. 1} hope this will not be pressed now 

Mr. WITHERS. I will state that for five weeks I have tried evers 
day in vain to get the floor to call up this bill. It is the only bill on 
the Calendar in which any considerable number of my constituents 
have any interest whatever. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Virginia to suspend the further execution of th 
Anthony rule, and to continue the consideration of the bill—— 

Mr. ROLLINS. If the Senator will agree to the amendment I sug 
gested, I will offer no objection. 

Mr. WITHERS. [ have no objection to the amendment except 
that it will send the vill back to the House. 

Mr. ROLLINS. {tis a very trifling affair, and it can be easily acted 
on there. 

The PRESIDENT pro tempore. The question is on tha motion of 
tho Senator from Virginia to suspend the further execution of the 
Anthony rule and continue the consideration of the bridge bill. 

The motion was not agreed to. 

Mr. INGALLS. I suggest to the Senator from Virginia, if I can 
have his attention for a moment, that he allow the amendment re- 
ported by the committee to be concurred in and let the bill go to the 
House. | think there will be no objection if that course can be pur- 
sued. 

Mr. WITHERS. Very well; I want to get the bill through. 

Mr. ROLLINS. I do not object to that. I want a bridge there as 
much as the Senator from Virginia. 

The PRESIDENT pro tempore. Is the objection to the consideration 
of the bill withdrawn ? 

Mr. ROLLINS. I withdraw the objection. 

Mr. WITHERS. I move to reconsider the vote by which the amend- 
ment suggested by the Senator from New Hampshire was rejected. 

The PRESIDENT pro tempore. It is necessary to reconsider the 
vote by which the Senate disagreed to the committee amendments. 
Is that motion made ? 

Mr. INGALLS. I make the motion, if it is necessary. 

The PRESIDENT pro tempore. It is moved that the Senate recon- 


| sider the vote by which it disagreed to the amendments reported by 


the Committee on the District of Columbia. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The amendments will now be re- 
ported seriatim. 

Mr. INGALLS. They have been reported. Let them be agreed to 
and the bill go to the House. 

The PRESIDENT pro tempore. Will the Senate agree to the amend- 
ments reported by the Committee on the District of Columbia? 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 


| read a third time. 


The bill was read the third time, and passed. 
W. B. FARRAR. 
The next bill was the bill (H. R. No. 393) authorizing the Treasurer 
of the United States to refund to W. B. Farrar, of Whitfield County, 
Georgia, illegal taxes collected from him in the year 1277, which was 


| considered as in Committee of the Whole. 


Mr. BECK. There is a short report in that case. 

Mr. CAMERON, of Wisconsin. The report had better be read. 

The Chief Clerk read the following report, submitted by Mr. Bick 
March 16, 1880: 


The Committee on Finance, having considered the bill (H. KR. No. 393) for the 
relief of W. BL. Farrar, submit the following report: 

That the report of the Committee on Ways and Means of the House of Repre 
sentatives sets forth the facts with substantial accuracy, which report is as fol 
lows: 

(LH. Report No, #, Forty-sixth Congress, second session. | 

“The Committee on Ways and Means, to whom was referred the bill (1. R. No 
392) authorizing the Commissioner of Internal Revenue torefand to W. 4. Farrar 
of Whitfield County, Georgia, taxes improperly collected from him by the Govern 


ment in the year 1#77, have considered the same, and submit the following favor 





arrar was the proprietor and operator of a small distillery, withont experi 
ence in or a practical knowledge of the business, and the taxes asked to be re 
funded were imposed for an alleged deficiency in the production of bis distillery. 

“The collector appointed as storekeeper a dissipated and worthless man with 
whom Farrar was unacquainted, who promised to run the distillery in such @ man- 
ner as to secure him against a deficiency, but who, in fact, neglected his duties, 
and often left the premises in the care of a dishonest and incapable man, who sold 
and otherwise misappropriated, without the knowledge of Farrar at the time, a 
large quantity of the product of the distillery. 

“Under the claim of the Government the distillery and all its fixtures wero 
distrained and sold for the non-payment of a deficiency tax which had been 
assessed, and hp eaperts was purchased and is now held by the Government for 
the small sum of $133.07, and Farrar is left entirely destitute of property and em 
ployment. 

“The committee find that Farrar paid all legal taxes on all the spirits that were 
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turned over to him by the storekeeper, and that the proceedings of the Govern 
ment in imposing the tax and distraining and selling his property were oppressive 
and unjust, and that he is entitled to the relief provided for in said bill, and recom 
mend its passage : 

All the papers in the case were submitted by this committee to the Commis- 
sioner of Internal Revenue for examination and report; they were carefally 
examined by him and returned to the committee with an claborate report, the con 
clusion of which is as follows 

While I have no doubt upon a re-examination of this case that the assessment 
and co'lection of the greater portion of this tax could not have been omitted by 
this office. yet there is no evidence of fraud on the part of Mr. Farrar; and as he 





had but little experience as a distiller, and as itis to the interest of the Govern- 
ment to encourage the establishment and operation of legal distilleries in said dis 
trict, as a means of aiding in the suppression of illicit distilleries, 1 would recom 
mend the passage of this bill for the relief of Mr. Farrar 


Respectfully 
GREEN BL. RAUM, 
Commissioner of Internal Revenue. 


While the Commissioner in his report shows that Mr. Farrar had no legal right 
to trust the management of his distillery to a United States storekeeper, sent by 
the collector to take charge of it, and while it is apparent that irregularities oc 
curred under the management of the store keeper it seems to us equally certain 
that Mr. Farrer paid the tax on every gallon of spirits turned over to him by the 
torekeeper, and that he was guilty of no frand or connivance at fraud. Weagree 

ith the Commissioner that the deficiencies he was required to pay ought to be 
refunded to hin We therefore recommend the passage of the bill 


The bill was reported to the Senate without amendment, ordered 

te a third reading, read the third time, and passed. 
CHARLES CLINTON. 

The next bill on the Calendar was the bill (S. No. 436) for the relief 
ot Charles Clinton. 

Mr. INGALLS. There is an adverse report in that case. 

Phe PRESIDING OFFICER, (Mr. Ferry in the chair.) The bill 
will | pa sed over. = 

VELIX LIVINGSTON’S SURETIES. 

fhe next bill on the Calendar was the bill (S. No. 816) for the relief 
of Theodore F. Hartridge and William G, Christopher, sureties on the 
official bond of Felix G. Livingston, colleetor of customs at Fernan- 
dina, Florida. 

The bill was reported from the Committee on Commerce with an 
amendment, to strike out all after the enacting clause and to insert: 

Chat the proper accounting officers of the Treasury Department are hereby au- 


thorized rected to close the accounts of the late collector of customs for the 


district of Fernandina, Fiorida, namely, Theodore Livingston, on the books of the 
Department, and give him credit for $581.31; and that said Livingston and Theo- 
dore Hartridge, William Christopher, Albert G. Philips, and John M. Pons, sure- 


ties on the bond of said Livingston, executed March 26, 1857, be, and the same are 
ereby, relieved from all liability on said bond ; and that the said bond be, and the 
ame is hereby, released, and the obligors thereon released from all liability there 


on; and the said Pons be, and he is hereby, released from any judgment rendered 
iwainst him as sarety on said bond, 

The amendment was agreed to. 

Mr. SAULSBURY. I desire to inquire the grounds upon which it 
is proposed to release the sureties on this bond. There may be some 
very good reason for it; but unless there are good reasons for it, I 
do not think it is wise policy for the Government to discharge securi- 
ties on oflicial bonds. [do not know anything about the facts of the 
case, aid therefore I should like some person to explain the reasons 
why we should grant this release. 

Mr. HEREFORD. There is a written report in this case, the most 
of which is taken from papers furnished us by the Treasury Depart- 
ment from which these facts appear. Livingston was appointed col- 
lector of the port of Fernandina, and gave certain parties as his 
sureties. This was in 1857. In 1861 the war broke out. He had at 
the time 9572.40 of the funds of the Government in his hands. As is 
shown in the letter sent us by the Department, uncontradicted, he 
was until May, 1861, still recognized as collector at that port. He 
had this money on hand, and he paid it, as he was directed as he 
says in this letter, every dollar of it, to the employés themselves, and 
even that money did not suffice to pay the salaries of the employés, 
but the confederate government also furnished him $269.06 which he 
paid to the employés, so that the employés were paid up in total. 

There is no charge anywhere by the Department or otherwise that 
any of this money ever was retained by the collector himself. The 
only question with the Department was whether they would recog- 
nize this action of his in paying out the money to the employés after 
the war broke out, and for services that had been rendered prior to 
the breaking ont of the war as shown by the papers. There is no 
moral delinquency charged against this party; nobody pretends that 
he got the money. ‘The only question is whether he should have 
credit for the money that he paid to the Government officers. That 
is all there is in the case. 

The Department itself virtually asks that this bill shonld pass, for 
it says a judgment has been rendered against one of the sureties, and 
we ought to provide for him also; but this bill does not attempt to 
reach that case. That isa question the other party must take care 
of. The report from the committee I believe is unanimous. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of Felix 
Livingston, principal, and Theodore Hartridge, William Christopher, 
Albert G. Philips, and John M. Pons, sureties on the official bond of 
said Livingston, late collector of customs for the district of Fernan- 
dina, in the State of Florida.” 
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BILLS PASSED OVER. 


The next bill on the Calendar was the bill (S. No. 813) to amend 
section 1402 of the Revised Statutes relative to the appointment of 
assistant naval constructors. 

Mr. INGALLS. The Senator who reported that bill being absent, 
I ask that it go over. And TI also ask the same order in relation to 
the bill (S. No. 918) for the relief of certain volunteer officers of the 
Navy, which was reported by the same Senator. 

The PRESIDING OFFICER. Both bills will be passed over. 

The next bill on the Calendar was the bill (8. No. 666) relating to 
the public lands of the United States. 

Mr. JONES, of Florida. That bill may be passed over for the 
present. 

The PRESIDING OFFICER. The bill will be passed over. 

PORT OF DELIVERY AT INDIANAPOLIS, 

The next bill on the Calendar was the bill (S. No. 1230) to estab- 
lish a port of delivery at Indianapolis, in the State of Indiana. 

Mr. McMILLAN. That bill is reported adversely, I think. 

Several SENATORS. Let it go. 

Mr. RANSOM. There is no objection to it now. 

The bill was considered as in Committee of the W hole, reported to 
the Senate, ordered to be engrossed for a third reading, read the third 
time, and passed. 

DEPUTY APPRAISERS. 

The next bill on the Calendar was the bill (S. No. 1497) to amend 
section 2630 of the Revised Statutes of the United States so that 
appraisers shall be authorized to act by deputy in certain cases; 
which was considered as in Committee of the Whole. 

Mr.COCKRELL. Ishould like to hear an explanation of that bill. 
There is no written report. 

Mr. McMILLAN. There is a letter from the Secretary of the Treas- 
ury accompanying the bill, which I ask to have read. 

The PRESIDING OFFICER. The letter will be read. 

Mr. COCKRELL. ‘The letter is not convenient. Cannot the Sen- 
ator explain it ? 

Mr. McMILLAN. ‘This bill meets with the approval of the Secre- 
tary of the Treasury, in a letter communicated to the committee: and 
it is for convenience in the discharge of the duties in the collector’s 
office. 

Mr. RANSOM. I would rather that bill should go over. Let it go 
over without prejudice. 

Mr. McMILLAN. If the letter of the Secretary of the Treasury is 
at the desk, let it be read. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, February 5, 1830. 

Sir: I have the honor to call your attention to the act of Congress of July 27, 
1266, (14 Stat., p. 302.) which authorized the appraiser at the port of New York to 
perform his functions ad interim by deputy, to be designated by the appraiser in 
writing 

‘The provision referred to was omitted from the Revised Statutes, and as portions 
of said act of July 27, 1866, were included therein by virtue of section 5596, said 
provision was repealed, and there is now no law authorizing any officer to discharge 
the appraiser's duties in case of his occasional and necessary absence, sickness, 01 
other disability. 

In view of these circumstances, and as occasion may arise making it necessary 
that some one should be empowered to perform the functions of the appraiser at 
New York, I have to recommend that section 2630, Revised Statutes of the United 
States, be amended by inserting after the word ‘collector,’ in the sixth line of 
said section, the words ‘or appraiser. 

Iam, very respectfully, 
JOHN SHERMAN, Secretary. 

Hon. Joun B. GORDON, 

Chairinan Committee on Commerce, United States Senate. 


Mr. McMILLAN. The bill is made to conform to the recommenda- 
tions of the Secretary. 

Mr. RANSOM. Now read the bill. 

The Chief Clerk read the bill. 

Mr. RANSOM. [must object to the consideration of the bill to day. 

Mr. MCMILLAN. - It is made in accordance with the recommenda- 
tion of the Secretary, and the section of the statute is recited, and 
this addition is merely made to the powers of the appraiser. 

Mr. RANSOM. To satisfy my friend from Minnesota, I will say 
that the first part of the bill provides for the appointment of as many 
deputy collectors as the collector and Secretary of the Treasury may 
think proper. The letter only refers to the last part of the act. 

Mr. MCMILLAN. That part of the bill is a repetition of the exist- 
ing law. 

Mr. COCKRELL. The bill has gone over. I ask for the next order. 

Mr. RANSOM subsequently said: A moment ago I objected to a bill 
on the Calendar. The Senator from Minnesota has kindly furnished 
me the act to which it refers and explained the bill satisfactorily, and 
I withdraw the objection. 

The PRESIDING OFFICER. Objection being withdrawn, the bill 
S. No. 1497) to amend section 2630 of the Revised Statutes of the 
Inited States so that appraisers shall be authorized to act by deputy 
in certain cases is before the Senate as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


IRA GILL. 


The next bill on the Calendar was the bill (S. No. 846) for the relief 
of Ira Gill. 
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Mr. KERNAN. I ask that that may be laid aside until the gentle- 
man who reported it [Mr. CALL] is in, without losing its place. 

The PRESIDING OFFICBR. That course will be pursued. 

EDGAR HUSON, 

The next bill on the Calendar was the bill (S. No. 915) for the re- 
lief of Edgar Huson; which was considered as in Committee of the 
Whole. It grants to Edgar Huson, of Ithaca, New York, leave to 
make application to the Commissioner of Patents for an extension of 
letters-patent granted to him February 17, 1957, reissued March 5, 
1267, for improvements in gearing for wagon, extended by the Com- 
missioner of Patents for the term of seven years from the 17th of 
February, 1871, as reissued September 28, 1875, for the term of seven 
years; and upon such application so filed the Commissioner of Pat- 
ents is to consider and determine the same upon the principles pre- 
scribed by the acts of Congress of July 4, 1836, and the amendments 
thereof governing and granting extensions; and if, after hearing the 
petition, upon due notice to the public, according to the practice of 
the Patent Office in cases of extension, the Commissioner should decide 
that the petition ought to be granted, he is authorized and empow- 
ered to extend the letters-patent for the term of seven years from 
and after the issue of the extension. The application to the Com- 
missioner of Patents is to be made within ninety days after the pas- 
sage of the act. No person is to be held liable for the infringement of 
the said patent, if extended, for making use of the invention bet ween 
the time of the expiration of the extended term of the letters-patent 
and prior to the date of extension. 

Mr. DAVIS, of Illinois. As I have a naturai repugnance to extend- 
ing any patent, I want the report read or a statement made by the 
Senator reporting the bill, whichever he prefers. 

Mr. HOAR. The Senator from New York [Mr. KERNAN] is very 
familiar with the case. 

Mr. KERNAN. I think the Committee on Patents has reported 
more than three or four cases of extensions. I ask that the report be 
read which was made by the Senator from Massachusetts. 

The Chief Clerk read the following report, submitted by Mr. Hoar 
March 19, 1880: 

The Committee on Patents, to whom was referred the bill (5S. No. 915) for the 
relief of Edgar Huson, have considered the same, and report : 

Edgar Huson, of Ithaca, New York, a blacksmith, obtained letters-patent on the 
17th of February, 1857, for an improved gearing for wagons. This is an invention 
of very great ingenuity, value, and importance. It consists in hanging the body 
of the wagon upon a platform composed of two splinter-bars connected at their 
rear ends to a head-block; said frame-work resting upon three springs, two of 
which are secured upon the axle, the third connecting the rear ends of the former 
two also; and in the mode of attaching the poll or thills to a draught-bar, which 
is secured between the splinter-bars. 

The specification being defective, a new patent was issued to Huson March 5, 
1867. 


An extension of said patent was granted to petitioner for seven years from the 
16th day of February, 1571. The specification being still defective, he was com 





pelled to surrender his extended patent, and the same was reissued on the 28th of 


September, 1875. 

nson was unable to bring his invention into general use until 1870, for the rea- 
son that the art of making springs suited to his style of wagon was not understood. 
He used all reasonable effort to introduce his wagon, without success, giving rights 


to territory to induce persons to aid in bringing the invention to public notice, and | 


assigning one-half the patent for a nominal sum, in 1868, to William Halsey, who 
with fidelity and energy, but without success, exerted himself for its introduction. 
In 1870 a manufacturer of springs succeeded in making springs by machinery suited 
to Huson’s platform-wagon. The invention then for the first time came into ex- 
tensive use, and about $2,000 were received as royalty on the patent. In 1871 a 
strong and extensive combination was formed to break down the patent, issuing 


CONGRESSIONAL RECORD—SENATE. 4A 





Mr. DAVIS, of Illinois. Yes, sir. 
The motion was agreed to. 


OFFICERS IN ALABAMA. 


The next bill on the Calendar was tho bill (8. No. 68¢) to provide 
for the appointment of a marshal for the middle district of Alabama 
and a district attorney for the northern district of Alabama. 

Mr. DAVIS, of Illinois. ‘The Senator from Alabama is not in, and 
the bill is reported adversely. 

The PRESIDING OFFICER. The bill will be passed over. 

SUITS BY CERTAIN STATES. 

The next bill on the Calendar was the bill (S. No. 12) to authorize 
the States of Ohio, Indiana, and Illinois, respectively, to commence 
and prosecute suits against the United States in the Supreme Court 
of the United States; which was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

Mr. COCKRELL, I wish to ask one question. Is the bill reported 
unanimously by the Committee on the Judiciary? I understood at 
the time it was reported that the Senator from Vermont [Mr. Ep- 
MUNDS ] objected. 

Mr. DAVIS, of Illinois. He did and does now. 

Mr. COCKRELL. There is no written report. 

Mr. DAVIS, of Illinois. No written report. 

Mr. MCDONALD. It passed the Senate unanimously last year. 

Mr. DAVIS, of Illinois. It has passed the Senate before. The Sen- 
ator from Vermont has always objected to it. 

The first amendment reported from the committee was in section 1, 
line 5, after the word “ prosecute,” to insert “subject to the rules of 
law existing in respect to claims against the United States, excepting 
statutes of limitations or in the nature thereof;” in line 9, after the 
word “be,” to insert “lawfully;” and in line 11, after the word 
“sales,” to insert “for money ;” so as to make the section read: 

That the authority of the United States is hereby given to the States of Ohio, 
Indiana, and Illinois, respectively, to commence and prosecute, subject to the rules 
of law existing in respect to claims against the Unlted States, excepting statutes 
of limitations or in the nature thereof, in the Supreme Court of the United States, 
an action for the recovery of any moneys which may be lawfully due and owing, 
if any there be, by the United States to either of said States under the laws of the 
United States, on account of the sales for money of public lands in each of said 
States respectively. 

The amendment was agreed to. 

The next amendment was, in section 2, line 6, after the word 
“plead,” to strike out “or;” in the same line, after the word “ an- 
swer, ” to insert “or demur ;” in line 10, after the word “ testimony,” 
to strike out “ whether record, documentary, or otherwise;” in line 
11, after the word “ shall,” to strike out “advance the said case or 

sases on the docket, and shall;” and in line 14, after the word “ sev- 
erally,” to strike out ‘‘ according to the merits of each of said cases ;” 
so as to make the section read : 

Src. 2. That in prosecuting said cause or canses in said court, each of s.id States 
shall be authorized and required, under rules to be prescribed by said court, to set 
forth by petition the facts and grounds upon which such State relies for the recoy 


| ery of said money; and the United States, by the Attorney-General, shall plead, 


circulars and calling for contributions to break down the patent. Suits were brought | 
against infringers, which resulted in a decree fully sustaining the patent, in the | 
circuit court in New York, in June, 1877. In prosecuting these suits the patentee 


expended more than ali his receipts from the patent. 

It appears that, without the slightest fault, the patentee has enjoyed the benefit 
of his patent less than two years. The committeo do not place great stress upon 
the fact that the original specification was defective. The invention was in advance 
of the time, and has only become protitable by reason of the ability of the manu- 
facturers of wagon springs to supply them at a cheap rate. We think it reasona- 
ble that the inventor should derive a reasonable reward from the great benefit he 
has conferred on the public. 


Mr. Huson is a poor man, and has had a shock of paralysis, which impairs his | 


power of speech and the use of one leg. Mr. Halsey, the owner of the other half 


of the patent, is insane. Their rights in this patent are their only means of sup- | 


port, with trifling exception. 

Mr. DAVIS, of Illinois. I make no objection to the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
PERSONS IMPRESSED INTO TITE NAVAL SERVICE. 

The next bill on the Calendar was the bill (S. No. 826) for the relief 
of several persons impressed into the United States naval service. 

Mr. CAMERON, of Wisconsin. I object to the consideration of that 
bill. 

The PRESIDING OFFICER. The bill will be passed over. 

ROBERT HABERSHAM AND OTHERS. 

The next bill on the Calendar was the bill (S. No. 319) for the relief 
of Robert Habersham, George Patten, and John L. Villalonga, or their 
executors or administrators. 

Mr. DAVIS, of Illinois. That is reported adversely. 

Mr. COCKRELL. Let it go over. 

Mr. DAVIS, of Illinois. It ought to be indeiinitely postponed un- 
less there is objection to that course. ; 

The PRESIDING OFFICER. Does the Senator from Illinois make 
that motion ? 


answer, or demur, to the merits of such petition. And the respective parties to 
such case or cases shall be entitled to have produced in court, and to introduce, 
under such rules as the Supreme Court shall prescribe, all competent testimony. 
And said court shall in the exercise of its original jurisdiction proceed to hear and 
determine and render jadgment in said cases severally. 

The amendment was agreed to. 

The next amendment was at the end of the bill to insert as an addi- 
tional section the following : 

Sec. 3. That ngthing in this act shall be deemed or construed to in any manner 
recognize the existence of any debt or duty of the United States in respect to the 
matters in this act mentioned or referred to. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


BILLS PASSED OVER. 


Mr. COCKRELL. The next five bills on the Calendar are reported 
adversely. Il object to them. Let them be passed over, and let us 


| proceed to order of business No, 434. 


A bill to provide for the appointment of a marshal for the middle 
district of Alabama, and a district attorney for the northern district 
of Alabama. 

A bill to authorize the States of Ohio, Indiana, and Illinois, respect- 
ively, to commence and prosecute suits against the United States in 
the Supreme Court of the United States. 

A bill extending the provisions of section 2907 of the Revised Stat- 
utes of the United States to the port of Omaha, in the State of Ne- 
braska. 

A bill extending the privileges of sections 2090 to 2997, inclusive, 
of the Revised Statutes of the United States to the port of Saint 
Louis, in the State of Missouri. 

A bill extending the provisions of section 2997 of the Revised Stat- 

| utes of the United States to the ports of Kansas City and Saint Joseph, 
| in the State of Missouri. 
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The bill was ordered to be engrossed for a third reading 


third time, and passed 
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GEORGE HOLLINGSWORTH. 











The next bill on the Calendar was the bill (8. No. 303) for the re. 
lief of George Hollingsworth: which was considered asin Committee 
of the Whole It direct he Secretary of the Tre asury to credit to 
George Hollingsworth, deputy postmaster Greenton, Lafayette 
County, Missouri, $40, being the amount of postage-stamps, stamped 
envelopes, and postal cards in the post-oflice building on the night of 
Novembe 2, 1878, belonging to the United States, when the nast 

fice building was burg] zed and burned, and its contents, ine ud 
1) ig mips, st envelopes, and postal cards, totally Jost 
he bill was repor t 6 Senate without amendment, ordered to 
engrossed for a third reading, read the third time, and passed 
CATHERINE I. GILLIS. 

Mr. COCKRELL The ne two bills on the Calendar are reported 

] ’ 

Mr. DAVIS, of Illinois. 7 xt two ought to be indefinitely post- 

there some 0 ho wishes to contest that disposition, 
WITHERS. ‘| econd House bill, and they are both of 
’ e} I 4 ¥ , 

’ DAVIS. of ] Ay | \ | uught to be efinit 

ty ed 

The PRESIDING OFFICER. Does the Senator move to indefi 

ly ty ne them 

Mr. DAVIS, of Illino Yes, sir. 

fhe PRESIDING OFFICER. The bills will be reported by title 

The Cuter CLerK. A bill (S. No. 199) for the relief of Catharine 
I, Gillis, and bill H. R. No, 2377) for the relief of Catherine I. Gillis 

The PRESIDING OFFICER Che question is on the motion to 

etinitely postpe ie these two bill 

The motion was agreed to. 

ROBERT I’. WILSON. 

The next bill on the Calendar was the bill (S. No. 1520) to restore 

Robert P. Wilson, late captain of the Fifth United States Cavalry, to 





his former rank and position in the 


Mr. BURNSIDE. 


Army. 
L object to the consideration of that bill. 


Phe PRESIDING OFFICER. Objection is made, and the bill goes 
ovel 
ROBERT ERWIN, 
The bill(S. No, 350) to amend the act entitled “An act for the relief 
{f Robert Erwin,” was announced as being the next in order upon the 


Calendar. 

Mr. DAVIS, of Illinois. That 
nititee on the Judiciary 
the act entitled 


Com- 


385) to amend 


is reported adversely from the 
as well as the bill (H. R. No 

“An act for the relief of Robert Erwin.” I move that 
both bills be indefinitely postponed. 


The motion was agreed to. 





WILLIS N. ARNOLD 


The next bill on the Calendar was the bill (S. No. 283) for the relief 
of Willis N. Arnold 
Mr. WALLACE. The report se¢ 


ms to be that the case should be 
referred to the Court of Claims, and I object. 

The PRESIDING OFFICER. The Senator from Pennsylvania ob- 
jects. The morning hour has expired and the regular order comes up, 


being the resolutions reported from the Committee on Privileges and 
Elec tions, on which the Senator from Indiana [Mr. MCDONALD] is 


entitled to the floor. 
COURTS IN TEXAS. 
— pe IS, of Illinois. Mr. 
i RESIDING OFFICER. 
Mc Doxatb) yield tothe S 
Mr. McDONALD. Fora 
Mr. DAVIS, of Illinois 
sideration a bill 


judicial district of Texas 


I President—— 


Does the Senator from Indiana Mr. 

1ator from Illinois? 

moment. 

The Committee on the Judiciary have had 
to amend the act to create the northern 

and have directed me to report it favorably 

for its immediate consideration. It simply allows prose- 
to be commenced in the divisions into which the State is di- 

rather than over the whole State. It will not take a minute 

the bill. 

Mr. MAXEY. I just want to add that 

necessity of this bill. hope there will be no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 6471) to amend an act enti 
tled “An act the northern judicial district of the State of 

I and western judicial districts of 





nder con 





and to asl 








I know personally the press- 
to create 


rexas, aud to change the eastern 
time and places of holding courts in said 
listriets,” approved 

Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


s2id State, and to fix the 
February 24, 1879 
Phe bill was reported to the 
YORKTOWN CENTENNIAL CELEBRATION, 


The PRES SIDE} NT pro tempore appointed Messrs. JOHNSTON, ROL 
LINS, DAWES, rHONY, KERNAN, RANDOLPH, EATON, WALLACE, 
Wiytr, RANSOM, Bu rLER, Hitt of Georgia, and BAYARD members 





of the joint seleet committee on the part of the Senate under the re- 
quirements of as second section of the act approved June 7, 1880, 
to carry Into effect the resolution of C ongress, adopted ou tho 29th 


day of October, 1781, in regard fo a monumental column at York- 
vn, Virgil ta, and for other purposes. ’ 
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FORT HARKER MILITARY RESERVATION, 


Mr. PLUMB. Lask the Senator from Indiana to yield to me for : 
moment while I call up the amendment of the House to Senate bill 
No, 194. 

Mr. MCDONALD. I yield for that purpose. 

The PRESIDING OFFICER (Mr. Ferry 
the amendments of the House of Represent 
194) to provide for the disposal of the Fort 


laid before the Senate 
tives to the bill (S. No. 





, amendments of the House of Representatives were, in line 4, 
‘tion 2, to insert after the word “persons” ihe words “ who shall be 
»pointed by the Secretary of the Interior, :nd who shall make said 
ike said appraisement under oath ;” also to strike out the 
ginning at line 18, inthe following words: 


Proviso 


Provided, That the provisions of this act shall n 
any way any rights which may heretofore have been ; 
Railway Company, nor have the effect to confer any right to any part of said res 
ervation. 


be construed to impair in 


The amendments were concurred in. 
LAND FEES IN DONATION CASES. 


Mr. SLATER. I appeal to the Senator from Indiana to yield to 
for 2 moment to pass a bill. 

Mr. MCDONALD. If it will not involve any discussion I will yield. 

Mr. SLATER. I ask the Senate to consider House bill No. 3921. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3921) to amend section 2238 
of the Revised Statutes in relation to fees for final certificates in do- 
nation cases. 

The bill was reported from the Committee on Public Lands with 
an amendment, in line 9, after the word “ hundred,” to insert “ and 
twenty ;” so as to make the bill read: 


me 


Be it enacted, dc., That the sixth paragraph of section 2238 of the Revised Stat- 
utes of the United States be, and the same is hereby, repealed, and that in lieu 
thereof the following paragraph be substituted : 

“A fee in donation cases of $2.50 for each final certificate for one hundred and 
sixty acres of land, $5 for three hundred and twenty acres, and $7.50 for six hun- 
dred and forty acres.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

SAINT MARY’S RIVER BRIDGE. 

Mr. RANSOM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from North Carolina? 

Mr. MCDONALD. I yield. 

Mr. RANSOM. I beg leave to report from the Committee on Com- 
merece the bill (S. No. 1814) to authorize the construction of a, fixed 
bridge over the Saint Mary’s River, and for other purposes, with an 
amendment, and I ask for its present consideration. 

The bill was read, as follows: 





Be it enacted, &c., That the Waycross and Florida Railway Company and the 
East Florida Railroad Company be, and they are hereby, authorized to construct 
a fixed bridge with one span over the Saint Mary’s River at the point selected by 
said companies for crossing said river with their railroad line, about one and one- 
half miles below Trader's Hill, in Charlton County, Georgia, and to make such 
bridge of such height as they may see fit: Provided, The height be suflicient to 
permit the passage of timber rafts under said bridge; and such proposed railroad 
crossing and bridge are hereby declared to be the head of navigation on the said 
Saint Mary’s River. 

The PRESIDING OFFICER. 
consideration of the bill? 

Mr. McMILLAN. I think that had better go over. 

Mr. ALLISON. Let us hear the amendment read. 

Mr. McMILLAN. Very well. 

The PRESIDING, OFFICER. The amendment will be reported. 

The CnreF CLERK. It is proposed to add to the bill: 


Is there objection to the present 


| 
| 


Harker military reserva- | 


ranted to the Kansas Pacific | 


| pose of making a motion, but yielded to the Senato 





Src. 2. That Congress reserves the right to alter or amend or repeal this act at | 
any time, and that if at any time the navigation of the said river shall in any way | 


be obstructed or impaired by the said bridge the Secretary of War shall have au 
thority and it shall be his duty to require the said railroad companies to alter and 
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bill is before the Senate as in Committee of the Whole. The ques- 
tion is on agreeing to the amendment reported from the Committee 
on Commerce. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


TREASURY 

Mr. DAVIS, of West Virginia. I wish to give notice that to-mor- 

row at half past one o’clock, if an appropriation bill is not before the 

Senate, I shall ask the Senate to take up the report of the Committee 

to Investigate the Finance Reports, Books, and Accounts of the Trea- 

sury Department, for the purpose of submitting some remarks, not 
very long, however 


ACCOUNTS, 


PENSIONS TO SOLDIERS OF 
Mr. WILLIAMS. I 


THE MEXICAN WAR. 


had the tloor yesterday evening for the pur- 
from Indiana. I 
desire now to say that at the end of his argument, if no other Senator 


desires to speak upon the Louisiana resolutions, I shall move to lay 


| aside without prejudice the pending order and to postpone all prior 


orders for the purpose of taking up the bill (S. No. 1753) granting 
pensions to certain soldiers and sailors of the Mexican and other wars 
therein named, and for other purposes. 

CHANGE OF NAME 


OF YACHTS. 


Mr. CONKLING. I wish to interpose for only a moment to report 
from the Committee on Commerce three bills changing the names of 
three little pleasure boats in the waters of New York. The papers 
are all right, there is no question about the safety of passing these 
bills. I beg leave to make these reports and to ask the Senate to act 
upon the bills now. They are House bills, and unless acted upon now 
they will not be acted upon at all. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) 
objection to the request of the Senator from New York? 
hears none. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2528) to change the name of 
the steam-yacht Kate Sutton, of Butfalo, to that of Loraine, of Oak 
Orchard. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3274) tochange the name of 
the steam-yacht E. R. Bryant, of Rochester, to Summerland. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3275) to change the name 
of the sloop-yacht Mariah, of Rochester, New York, to that of Tourist. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. CONKLING. I send to the Secretary the papers showing that 
these bills are all right and meritorious, that they may be filed. 


Is there 
The Chair 


AGRICULTURAL DEPARTMENT APPROPRIATIONS. 


A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House further insisted on its 
disagreement to the amendments of the Senate to the bill (H. R. No. 
6207) making appropriations for the Agricultural Department of the 
Government for the fiscal year ending June 30, 1851, and for other 
purposes, asked a further conference with the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. JAMEs W. 
Covent of New York, Mr. G. G. DIpREtL of Tennessee, and Mr. JOHN 
A. ANDERSON of Kansas, managers at the further conference on the 
part of the House. 

Mr. WINDOM. I present the report of the committee of confer- 
ence on the agricultural bill. 

The Chief Clerk read the report, as follows : 


The committee cf conference on the disagreeing votes of the two Houses on the 


| amendments of the Senate to the bill (H. R. No. 6207) making appropriations for 


change the said bridge at their own expense in such manner as may be proper to | 


secure free and complete navigation without impediment, and if upon reasonable 
notice to said railroad companies to make such changes or improvemeuts they shall 
fail to do so, the Secretary of War shall have authority to make the same, and all 
the rights conferred by this act shall be forfeited and Congress shal! have power 
to do any and all things necessary to secure the free navigation of the river. 


The PRESIDING OFFICER. 
to the present consideration of the bill, it having been reported 


to-day. 
Mr. CALL. I hope the Senator from Minnesota will withdraw the 
objection. This is a bill that cannot do any injury to anybody, and 


it is very pressingly demanded by the construction of a railroad, which | 


will shorten a route traveled very much. 
tion to it, I assure the Senator. 

Mr. McMILLAN. I withdraw my objection. 

The PRESIDING OFFICER. The objection is withdrawn, and the 


There is no kind of objec- 


The Senator from Minnesota objects 


' 


the Agricultural Department of the Government for the fiscal year ending June 
30, 18#1, and for other purposes, having met, after fall and free conference have 
been nnable to agree. 
WILLIAM WINDOM 
Hl. G. DAVIS 
WILLIAM A. WALLACE 
Managers on the part of the Senate 
JAMES W. COVERT 
G. G. DIBRELL, 
JOHN A. ANDERSON 
Managers on the part of the House. 


Mr. WINDOM. I wish to make a very brief statement as to the 
differences between the two Houses. The Senate adopted an amend- 
ment appropriating $15,000 for the purpose of testing the sugar-cane 
experiment, purchasing machinery, and making « practical test, and 
also appropriating for three assistant chemists in connection with that 
work. As I understood the action of the Senate when the bill was 
pending, this was a matter which was considered of very considerable 
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importance. I believe it to be of very great importance. I believe 
that the sugar enterprise which is proposed to be developed from cane 
and corn is one of very great interest to the country. The committee 
on the part of the House refused to agree to the amendment and the 
House has insisted upon its disagreement. I move now that the Sen- 
ate further insist on its amendments and ask for anuther committee, 
and I should like the vote of the Senate not to be a merely formal one, 
and to know whether the Senate really desires its committee to insist 


on that or not If it does not desire to insist on that amendment I 
should like to have the Senate vote against the motion to insist and 
have some other Senator make a motion to recede from our amend- 


ment 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate further insist on its amendments and agree to the re- 
of the House of Representatives for a further conference. 
being by 


WIN- 


quest 
The motion was agreed to; 

nt authorized to appoint the committee, Messrs 

poM, Davis of West Virginia, and WALLACE were appointed. 


and the President pro tempore, 


NNANIMOUS CONN 


SENATOR FROM LOUISIANA. 


‘The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat held 
by WiLLiaM Prirr KELLOGG as a Senator from the State of Louisiana, 
the pending question being on the amendment proposed by Mr. Hoar 
as 2 substitute 

Mr. MCDONALD. Mr. President, on the 26th of November, 1577, 
the Committee on Privileges and Elections reported the following 
resolution : 

Resolved, That WitLiaAmM Prrr Ke.voce is, upon the merits of the case, lawfully 
entitled to a seat in the Senate of the United States from the State of Louisiana for 
the term of six years, commencing on the 4th day of March, 1877, and that he be 
admitted thereto upon taking the proper oath 


This resolution was afterward adopted by the Senate. Ata sub- 
sequent session his contestant, Henry M. Spotford, presented his 
memorial to the Senate insisting that WILLIAM Pitt KELLOGG had 
not been duly elected, and that he, Spofford, had been. On the 20th 
of March last the Committee on Privileges and Elections reported the 
resolutions now under consideration, the first of which is as follows: 


Resolved 
irr Kes was not chosen by the Legislature of Louisiana to the seat in the 


Senate for the term beginning on the 4th day of March, 1877, and is not entitled to 


“itin the same 


Each State is entitled to two Senators, “ to be chosen by the Legis- 
lature thereof.” ‘‘No State without its consent can be deprived of 
its equal suffrage in the Senate.” The Senate is “the judge of the 
elections, returns, and qualifications of its own members.” Repre- 


lature of a State, and can rest upon nothing else. Representatives in 
this body are the representatives of States in their corporate capacity, 
in their State capacity, and the electors to choose these representa- 
tives are the members of the Legislatures of the several States, or, in 
the language of the Constitution, “the Legislatures thereof.” 

The sitting member claims to be a Senator from the State of Louis- 
iana. His right to that seat is questioned by the resolution under 
consideration. If he is a Senator from the State of Louisiana it is 
because he has been elected by the Legislature of that State and pos- 
sesses the proper personal qualifications. 


iana. The Legislature of that State is composed of two branches, 
constituting one body, under the style of the General Assembly, a 
senate consisting of thirty-six members and a house of representa- 
tives consisting of one hundred and twenty members. The cousti- 
tution of the State of Louisiana declares that— 

Not less than a majority of each house shall form a quorum to do business, but 
a less number may adjourn from day to day and shall be authorized by law to 
compel the attendance of absent members. 

So that the legislative body, or the General Assembly of the State 
of Louisiana authorized to do business, must consist of not less than 
nineteen senators and sixty-one representatives ; 
must have a quorum; otherwise there is no lega! General Assembly, 
no legal Legislature for any purpose except for the purpose of ad- 
journing from day to day and taking such measures as the law pro- 
vides to compel a quorum. 

Mr. President, I propose to show, in the first place, if I can, that 
the body which claimed to have elected WILLIAM Pitt KELLOGG as a 
Senator to the Senate as representing the State of Louisiana never 
was a legal Legislature, never possessed the power to transact or to 
do any business, and I propose to show that from the records of that 
assembly embraced in the testimony taken by the Committee on Priv- 
ileges and Elections. 


There was an election in 1876 in the State of Louisiana. at which | 


members of the General Assembly then to be elected were chosen. 
Those to be chosen at that time consisted of the entire house of one 
hundred and twenty members and one-half of the senate, as by the 
constitution and laws of that State one-half of the senators hold over 
from one session to the next. The senate is divided into two classes. 


CONGRESSIONAL RECORD—SENATE. 


That, according to the evidence now known to the Senate, WILLIAM | 


: : . | quorum according to its own record. 
sentation, therefore, in this body rests upon an election by the Legis- | 2 = 


| withdrew. 


that is, each house | 
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| one-half of which goes out at theend of each session of the Legislature, 
| On the 1st of January, 1877, being the day fixed by their constitution 


and laws for the Legislature to assemble, the members chosen assem- 
bled at the capitol in the city of New Orleans. Certain members who 
had received a majority of the votes cast at the election, andthe mem- 
bers also who had received certificates from what is known in the his- 
tory of that State as their returning board, assembled there. 

The constitution of the State of Louisiana requires that the re- 
turns of the elections of senators and representatives to the Legis- 
lature shall be made to the secretary of state,and to him alone. 
Under the constitution those returns could be sent nowhere else, 
But by an act passed in 1874 and amended again in 1876 these returns 
were sent to what is known as the returning board, and after having 
been manipulated by them were turned over to the secretary of state, 
and certificates were issued by him, not to the members who had re- 
ceived the highest number of votes, but to those certified to be elected 
by the returning board, and all of the members claiming seats assem- 
bled in the capital of that State. An effort was made to form two 
general assemblies. The one organized in what was called the State- 
house, and was known as the Packard legislature; the other in Saint 
Patrick’s Hall, in that city, and was known as the Nicholls legisla- 
ture. It is the history of the Packard legislature that I propose to 
trace, as that is the body that assumed to elect WILLIAM PITT KE L- 
LOGG to a seat in the Senate of the United States. When that body 
assembled on the Ist day of January, 1877, the senators who responded 
to the roll-call consisted of sixteen senators who were legally entitled 
to their seats and three who held no other title to their seats than 
the certificates given to them by the returning board, having been de- 
feated upon the face of the returns and at the polls. These three 
senators, Weber, Blunt, and Hamlet, claimed seats that were repre- 
sented in what was known as the Nicholls senate by senators who 
received a majority of the votes cast in their respective districts, 
But these three having the certificates of the returning board were 
admitted into the Packard senate as members of that body, and by 
their admission the bare number of nineteen was obtained. This is 
shown by the record kept by that body, its journal. All other mem- 
bers are noted as absent. 

Mr. President, I insist that absence to entitle a body to claim or 
hold the parties asin any way connected with it must be of members 
who recognize that body. If the absentees are responding to some 
other authority, are sitting in some rival Legislature or senate, or 
recognizing’ some other body as the true body, they cannot be con- 
sidered in the body that is endeavoring to form its quoram or form- 


| ing a part of it. 


Before the day had closed, one of the nineteen, Mr. Hamlet, with- 
drew from the Packard senate, and that left the body without any 
To avoid that difficulty, Mr. 
Steven, a senator holding over from a former election, who was sit- 
ting in the rival senate, who was not acknowledging the authority 
of this senate, not responding to it, denying its right and its authority, 


| was captured, having been found within the precincts of the State- 
| house,and was carried forcibly into the senate chamber and there held 


until the farce was gone through with of seating two other senators, 


| Kelso and Baker, who had not only been defeated at the polls, but who 
| had been denied certificates by the returning board, and the senators 


who had received the certificates issued by the returning board and 


; ; ,| who had been legally elected were at that very hour sitting in the 
As the question of personal | ~~ 7 


qualifications is not involved, it resolves itself into the single ques- | 
tion of whether WILLIAM PitT KELLOGG was chosen a Senator in the | 
Senate of the United States by the Legislature of the State of Louis- | 


rival senate. 
I desire to call the attention of the Senate to the proceedings by 
which the effort was again made to form a quorum. 
Mr. KELLOGG. Will the Senator from Indiana allow me to make 
a suggestion to him? 
Mr. MCDONALD. 
Mr. KELLOGG. 


Certainly. 

I understand the Senator to say that Hamlet 
I do not suppose the Senator intended to leave the im- 
pression that Hamlet withdrew but for the time being. 


Mr. McDONALD. He withdrew for the time being. He came back 


| afterward, and again withdrew. 


Mr. KELLOGG. He came back within an hour, and he continued 


| for ten days. 


Mr. MCDONALD. No, sir; I will show just how long he continued. 
Mr. KELLOGG. He merely stepped out of the senate. 
Mr. McDONALD. The call immediately preceding these proceed- 


ings showed that there was not a quorum present. I[ read from the 


journal : 


The following senators were present— 

Giving the call, numbering 14. 

No quorum present. 

The president ordered the sergeant-at-arms to go after absent members. 

Mr. Garland, senator-elect from the tenth senatorial district, was brought be- 
fore the senate. 

He was a newly elected senator, but not having taken the oath 
they thought that they could not use his presence. Consequently he 
was suffered to go. Then they fell upon Steven. When they brought 
him in there was another call of the senate, and although Steven 
did not answer, although he refused in any manner to recognize the 
authority of that body, they put him down as present. Thereupon— 


Senator Harper moved that the cases of G. Y. Kelso and Percy Baker, contest 
ants, be taken up from the table and acted upon, and called the previous question. 








Senator Demas rose to a point of order, that it required a two-thirds vote to take 
up @ paper from the table. s 

The president decided the point not well taken. 

Senator Weber appealed from the decision of the Chair 

Senator Landry moved to lay the appeal on the table. 

On call of the yeas and nays resulted as follows : 


Nineteen in the aflirmative—that is, to lay the motion on the 
table. 
Nays—Demas, Weber, Wheeler—3. 


Blank—Steven—1. — 
Absent and not voting. 


Then the names of those senators who were sitting in the rival sen- 
ate are recorded as absent and not voting. 


On motion of Senator Harper, the papers in the Kelso case were read. 

Senator Harper moved that Mr. G. Y. Kelso be admitted as a senator from the 
twenty-third senatorial district, subject to contest. 

The main question was ordered. 

A majority of the senators having voted in the aflirmative, Mr. George Y. Kelso 
was admitted as a member of the senate. 

Senator Harper called up the case of Perey 
enatorial district. 

The papers were read. 

Senator Harper then moved that Mr. Percy Baker be admitted 
the twentieth senatorial district, subject to contest. 

The main question was ordered. 

On the final vote Messrs. Demas and Weber called for the yeas and nays, as 
follows. 


Laker, contestant from the twentieth 


as a senator from 


Then follow the names, yeas 14. 

Nays-—Allain, Demas—2. 

Blank—Steven, Weber, Wheeler—3. 

“The papers were read.” If they were read they were papers that 
showed on their face, first, that these two men had not received the 


majority of the votes in their senatorial districts; and in the second | 


place, that the returning board had not ouly so certified, but certified 
on the contrary two other senators at that time sitting in therival sen- 
ate had received a majority of the legal votes. Yet upon these papers, 
with the coerced presence of Steven to make a quorum, the senate 
seated these two men subject to contest. Then they had in this so- 
called senate five senators sitting as senators who had been defeated 
at the election, and from each of whose districts there were other per- 
sons sitting in the rival senate representing those districts in the real 
senate of the State of Louisiana. 

Phat is the kind of a quorum or organization that they had in the 
Packard senate. In that form and in that way and with these mem- 
bers they maintained a quorum, not always, but from day to day until 
the 8th day of January. On the 8th day of January they met and 
after some effort finally obtained a quorum, and concurred with the 
house in the appointment of a committee to act in inaugurating cere- 
monies by which Packard was to be inaugurated that day as governor 
of the State of Louisiana. When they concluded on that day the farce 
by which Packard was inaugurated as governor of the State of Louisi- 
ana and adjourned there never was in that body again, down to the 
time it finally dissolved, a legal quorum ora quorum of any kind. On 
the 8th day of January they had a quorum, formed in the manner 
in which I have stated, for the last time, and from that time forward 
until they dissolved the records they themselves kept show that they 
met from day to day, but on a call of their body there was always 
less than a quorum. Re 

On page 379 of the testimony the record will be found of their pro- 
ceedings on the 8th of January, 1877, in which they respond to the reso- 
lution of the house to take joint action in regard to the inauguration 
of a governor. On that day, according to the call registered by them, 
there were twenty senators appearing. That embraces thetivesenaturs 
whose places were filled and whose districts were represented in the 
rival senate. The election of the sitting member, or the farce of that 
election, took place on the 10th day of January, 1877. In the pub- 
lished testimony of the committee, at page 3x2, will be found the 
proceedings of that senate on that day. It is as follows: 

The senate met, pursuant to adjournment, at 11.50 a. m. 

On a call of the roll the following senators answered to their names. 

Then follow the names, showing that but 16 responded ; absent 20. 

No quorum. 

{Senator Cage in the chair. | 

On motion of Senator Burch, the senate took arecess for the purpose of proceed- 
ing to the hall of the house of representatives, according to the requirements of the 
statutes of the United States, to elect a United States Senator. 

After having entered on their own records that there was no quo- 
rum, after having shown by the call of the yeas and nays that there 
was not a sufficient number of senators there to transact business, they 
proceed to the transaction of most important business ; they proceed 
to adopt a resolution to repair to the hall of the house of representa- 
tives for the purpose of uniting in the election of a United States Sen- 
ator with the members of the house. 

They say they were doing this in pursuance of the act of Congress. 
I say the act of Congress gives no such authority. The act of Con- 
gress could not confer upon an unauthorized body, as this then was, 
authority to transact any business under the constitution of the State 
except to adjourn from day to day and take measures to compel the 
attendance of absentees, if there were any absentees; but at that 


time there were no absentees from this body, because these, and these , 


alone, were all that responded to it and recognized its authority. 


4415 
| They therefore went through no such farce as summoning ab- 
| sentees ; there were no absentees to summon. The sixteen who an- 
| swer to their names and one other, making seventeen in all, com- 
posed the whole body. There were none others, and therefore they 

did not seek to form a quorum by sending for absentees. The cen- 

stitution of their State told them that when they ascertained that 
| condition of affairs, when there was less than a majority of their body 
| present, they could do but two things: adjourn from day to day, and 
| take action to compel the attendance of a quorum; but they pro- 
| ceeded to the house of representatives, as it was called, and there 

went through the form of electing the sitting member to the place 
| which he now holds. 
| Mr. KELLOGG. Do I understand the Senator from Indiana to 
make the point that it required the presence of a quorum of the sen- 
ate in joint convention ? 
Mr.McDONALD. No, sir; I say there must be a quorum. I do 
| not say it requires a quorum of each house to act in the joint con- 
vention, but [ say that if one branch of the general assembly has less 
than a quorum it is nota general assembly for the transaction of busi- 
| ness; that is what I say. 
| Mr. KELLOGG. The Senator will not deny, I presume, that on 
| the day before —— 

The PRESIDING OFFICER, (Mr. WILLIAMS in the chair.) 
the Senator from Indiana yield ? 

Mr. McDONALD. Certainly. 

Mr. KELLOGG. ‘The Senater will not deny that on the day before 
the senate had a quorum present. 

Mr. McDONALD. On the 8th day of January is the last day that 
they had even such a quorum as they claimed to have had, and I say 
that that was not a quorum. 

Mr. KELLOGG. ‘That was the legislative day, the 8th. The Sen- 
ator will notice that then they took a recess from day to day. 

Mr. MCDONALD. Iam reading from the record, and I do not in- 
tend to falsify the record in any respect. I say, and Iam capable, 
I think, of maintaining the proposition, that if on the 10th day of 
January there was not a quorum of senators who responded to that 
body as a senate, who acknowledged its authority and recognized it 
as a senatorial body, they had no power to transact any kind of 
business. Let me put the question on the other side. Suppose that 
nineteen of the senators had resigned when there had been a quoram 
at the beginning of this session, which I deny ever was the fact; 
but suppose there had been, and that nineteen of them had resigned. 
In the face of the faci that there must be a majority of senators pres- 
ent to constitute a quorum to transact business—in the language of 
their constitution not less than that namber shall have power to 
transact business—will it be pretended that they could go on and do 
any business of any kind that required the sanction of the General 
Assembly of the State of Louisiana, that the Legislature of Lou- 
isiana could speak in that way? No, sir; when they met in the 
senate chamber, if that was the senate chamber, on the 10th day of 
January, 1877, and entered in their order of proceedings that there 
was no quorum, Senator Burch had no authority to move, Senator 
Cage acting as chairman had no authority to receive a motion to pro- 
ceed to the house of representatives to transact any kind of business. 

What is the law of Congress upon that subject prescribing the man- 
ner of electing Senators of the United States? 


Does 





Each house shall openly, by a viva voce vote of each member present, name one 
person for Senator in Congress from such State,and the name of the person 80 
voted for, who receives a majority of the whole number of votes cast in each house, 
| shall be entered on the journal of that house by the clerk or secretary thereof ; 

or if either house fails to give such majority to any person on that day, the fact 
shall be entered on the journal. At twelve o'clock meridian on the day following 
that on which proceedings are required to take place as aforesaid, the members of 
the two houses shall convene in joint assembly, &c. 


Did they meet there in pursuance of this law? Had they on the 
9th day of January, on the legislative day preceding this, taken a vote 
and entered if in the journal of the senate? No; and why? Because 
they had no quortm to transact that business; because the num- 
ber of Senators who acknowledged the authority of that body was 
insufficient to authorize them to transact it. If that was so when 
they assembled on the 10th in their senate chamber and ascertained 
that they were still without that number, had they any right to pro- 
ceed to the house of representatives, and there in conjunction with 

| the house undertake to elect a Senator? Is such an election an elec- 
tion by the Legislature of a State consisting of two bodies, in each 
of which it is necessary that there should be a majority of the mem- 
bers chosen to transact business? If there had been a quorum of the 
senate, and the majority of the members thus present had declined to 
proceed to the election viva voce and also declined to adopt the reso- 
lution to meet the next day at twelve o’clock, it would not have 
taken away from the minority the right to have proceeded and with 
a majority of the house to consummate the election. I admit that 
proposition ; but I say there must be a senate capable of transacting 
business, and there must be a house capable of transacting business, 
and it requires these two to form the Legislature of a State that is 
to choose for that State the person who is to represent it here, whose 
rights are held so sacred that no State can be denied its equal saf- 
frage in the Senate without its consent. 

Let us look for a moment at the organization and composition of 

| the house #f representatives. These same records show that at the 
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time of this attempt to organize 
to organize house of representatives; that the members who re- 
ponded and claimed seats in that ody amounted at the highest 
number to sixty-elgl lwelve of that sixty-eight were represent 
ing dist thi ad bv then opular vote elected other parties If 
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‘ ) Chat sti eft the Nicholls legislature a quorum wit] 
oO 
Mr. ¢ MERON, of Wisconsi J think the Senator w lind that 


e¢ admitted, 


DONALD. Ihave not counted the number, but I propos: 
the report of the Committee on Privileges and Elections made 
{ive itting member. 
Mr. CAMERON, of Wisconsin. And the Senator will find that the 
hree repul can elected Be the meve nth ward of New Orleans were 


Including those three there were sixty, and there was 


naependent candidate the re, 80 there were re ally SIXTY one, 

Mr. MCDONALD. I should like to ask the Senator from Wiscon 

nu wi were to be regarded as legal members of the Legisla 
tui When th ore sitting in the Packard legislature or in the 
Nich egislature 

Mr. CAMERON, of Wisconsin. 1 think they were legal members 
of the Legislature when they received their regular certificates of 
election 

Mr. MCDONALD. Then the Senator thinks that when they went 
over and took their seats in the Nicholls legislature they ceased to 
be members of the Legislature 

Mr. CAMERON, of Wisconsin. I do not think any such thing. 


They retained their certificates. 


Mr. MCDONALD. Sothe Nicholls legislature being the legislative 
body of the State Louisiana 

Mr. CAMERON, of Wisconsin. The members who received their 
egal certificates first took seats in the Packard legislature, and af- 
terward some of them went into the Nicholls legislature—fifty-seven 
of then Whether it was or was not the legal Legislature, they con- 
tinued legal members of a legislature. 

Mr. MCDONALD. I suppose, according to the gentleman’s argu- 
ment, they would make the Legislature legal wherever they went. 
Phe ide a le islature for Packard up to the time they left, 
al Leyislature for Nicholls afterward, and 
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thi ay y some strange process that it is pretty hard to 
reason out has legalized half of two Legislatures sitting at the same 
Time 


Mr. CAMERON, of Wisconsin That does not follow, by any means. 
Mr. MCDONALD. I was coming to the very question, and intend 


to read as supporting the view tl I present in this case from the 
report of the Committee on Privileges and E! 





ctions made in behalf 


of the sitting member in 1877 

Of th wt le« n of fift vel mbers of the house of 1 presentatives 
which aided in electing Mr. Keni : there is no dispute whatever 

“Of the lawful election of fifty-seven.” That is five less than a 
quorun Che tifty-seven would have had no power to unite with 
thre eventeen senators it ¢ lecting senator, 

1st, 4 . 4 , . . 

CAMERON, of Wisconsin. It would be only four less than a 

quornn Sixty-one would constitute a quorum. 
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, senate there was also an attempt | 


| 
} 


Mr. McDONALD. Well, it would be four or five less than the eutire | 


number necessary. It is sufficient if there be only one less. Ido not 
suppose it will be contended that the election of these tifty-seven 
representatives, so far as the popular election is concerned, is con- 
troverted by any person. No one controverts the fact that thev were 
legally elected; but the fifty-seven thus conceded to have been elected 
did not constitute a quorum; and to make up that quorum it was 
necessary to take the twelve of whom I have just spoken, who were 
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representing districts that were represented in the rival legislature 
at the same time; and those districts continued to be represented }, 
their rivals after the fifty-seven whose election is not questioned hai 
gone over and joined that rival legislature. I say the twelve repre 
sentatives who were sitting in the rival legislature by virtue of 





popular election upon the fact that they had received a majority 
the votes in their respective districts continued to hold their seat 
continued to sit there, and were recognized by the very men whose 
election the Se tor from Wisconsin says is not questioned, becaus 
they went over afterward and were admitted to seats in the Nicho] 
eg uy 


Mr. CAMERON, of Wisconsin. The fifty-seven gentlemen did 


( in Ni logvislature 
IcDONALD. Yes; that is what your committee says. |] 

not ( t ether the Senator from Wisconsin was a member 

j M But the fifty-tive democrats- 

\ cbDo what the committee say 

( ‘ en ers ¢ e } l of pr ‘ 
vhich aid in the elec 1 Ir. KEI + there is no dispute whatevs 
they nov n the Nic ) which took part in the election of Mr. Spotfor 
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[Three more of t member f t Packard house, from the parish of Orle; 
wel! untii ‘ { admitted « ] ‘ | i\ had iajority of the votes « 

‘ I 1) 
and you m ttee find that tl ere lawfall ect 


4 +] ‘a ro 4t + } . 
This committee took the certificate of the returning board 


ever it certified in favor « republican member, but when a qa 


tion arose in which a republican claimed a seat by virtue of a popu 
vote this same committee resolved that question in his favor. ‘They 
say, and here their own language upon that subject: 


Three more of the members of the Packard house, from the parish of Orle 
were, until recently, admitted on all hands to have had a majority of the 
cast, and your committee find that they were lawfully elected. 


‘Were lawfully elected” because they had a majority of the 
cast. 
Mr. CAMERON, of Wisconsin. Yes, because they had a majori 


I 
of the votes. The three members from the Seventh ward of N¢ 
Orleans were elected on the face of the returns, They not only 
ceived the certificate of the returning board, but they were ele 

on the face of the returns. 

Mr.McDONALD. That is not what your committee says upon tha 
subject. It says that the committee determined, because they ha 
a majority on the face of the returns, that they were duly elected 
I have read from the report of the committee. 

Mr. CAMERON, of Wisconsin. As a matter of fact—— 

Mr. MCDONALD. Iam not responsible for its accuracy ; I do not 
know whether it is accurate or not. 

Mr. CAMERON, of Wisconsin. As a matter of fact they wer 
elected upon the face of the returns, and they did receive the regu 
lar certificates of election from the proper officers, and with the fifty 
seven republicans who went into the Nicholls legislature after the dis 
solution of the Packard legislature they would together constitute 
sixty ; so they were legally elected. The Nicholls legislature could 
not have had a quorum because there were sixty legally elected mem 
bers in the Packard legislature. 

Mr. MCDONALD. The Nicholls legislature did not undertake to 
elect a United States Senator until they had a clear, unquestioned 
quorum of legally elected members. 

Mr. KELLOGG. Of returning-board members ? 

Mr. McDONALD. Yes, and legally elected members. 

Mr. KELLOGG. They would not go into an election until they got 
the returning-board members over. 

Mr. MCDONALD. Then they had both. 

Mr. CAMERON, of Wisconsin. The Senator a short time ago was 
arguing that the Packard senate could not resolve to go into a joint 
convention if there were not at that time a quorum present in th 
senate. 

Mr. McDONALD. Yes, sir. 

Mr. CAMERON, of Wisconsin. If there were sixty legally elected 
members in the Packard house, until after the members from the 
Packard | 


honse went into the Nicholls legislature there could not 
have been a quorum in the Nicholls legislature, but they voted each 


| day for a Senator; so that the argument cuts both ways. 


Mr. MCDONALD. But they did not undertake to elect. 
Mr. CAMERON, of Wisconsin. Yes, they undertook to elect, but 


na 
} aid not, 


Mr. MCDONALD. They did not elect. 

Mr. CAMERON, of Wisconsin. That is the correct statement. 

Mr. MCDONALD. They did not elect. If it had been a town meet- 
ing, they could have gone into a vote for Senator, if they pleased ; 
but if they did not elect and did not send forward anybody here 
upon such an election as that, it certainly would raise no question 
for our consideration. But it is known to the Senator from Wiscon- 


| sin that shortly after this attempted election of United States Sena- 
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tor certain persons who had been acting in that legislative body, and 
whose elections were unquestioned, did go over to the Nicholls legis- | 
lature. They took their seats there. 

Mr. CAMERON, of Wisconsin. Abont three months afterward. 

Mr. MCDONALD. No, sir; some of them took their seats there | 
within a week after this attempt to elect the sitting member. It is 
a well-known fact that three Senators—Demas, Wheeler, and Ham- 
let—withdrew from the Packard senate before the election of the | 
10th of January, dissolved their connection with it, disavowed alle- 
giance to if, took shelter in the house of Governor Pinchback, and 
when there was an attempt made to capture them there and bring 
them back it was foiled by the use of “the shot-gun policy,” Gov- | 
ernor Pinchback appearing at his gate with his shot-gun, and shortly 
afterward a corps of police officers captured the assaulting party ; 
that the next morning after that Demas and Wheeler went and took | 
their seats in the Nicholls senate, and that Hamlet resigned what- | 
ever pretension or claim he had to an election, stating before the | 
enate that he had not been elected upon the face of the returns. 
At the same time certain members of the house of representatives | 
went and did likewise; and this all took place before the 17th day | 
of January, 1877, as I know of my own knowledge, for I was there | 
up to that time. 

Then, Mr. President, this is the body thus constituted and thus | 
organized that sought to make this election. What became of it? | 
What is its brief history? It met on the lst day of January, 1877, in | 
the State-house building in the city of New Orleans, but it met not 
there as a free senate or a free house. Forthat occasion, and for the | 
protection of this body against the people of Louisiana, that house | 
was turned into a fortress ; all its entrances were barricaded except | 
one, and that was partially closed, Its interior was guarded by an | 


CONGRESSIONAL RECORD—SENATE. 


| did not or they would not. That wasall. Thi 


armed, organized, and drilled police force, sustained and supported | 
within supporting distance by aregiment of United States troops that | 


were quartered in an adjoining building with free access through | 


the courts of these buildings to this fortress, for it was nothing | 


else, | 


On the &th of January it enacted another farce in inaugurating the 
so-called governor of Louisiana, General Packard. On the 10th of 
January, without any authority, confessedly without the power to 
transact business spread broadly upon its own records, showing that 
it was shorn of any authority whatever except to seek to bring in 
absentees, it united in the performance of another farce in the elec- 
tion of the sitting member, and so long as it was protected by United 
States troops, and fortified and guarded, it maintained a sickly exist- 
ence; but when some months afterward a change of policy on the 
part of the administration left it without this military support, it 
vauished into thin air, it disappeared like frost-work, and there is not 
a wreck of its action behind except that which we have recognized 
here in the Senate by saying that the man that they designated is the 
Senator to speak for the State of Louisiana as “ chosen by the Legis- 
lature thereof.” It was supported by Federal bayonets, not resting 
upon the popular affection and regard of the people of the State. It 
was maintained by military authority, and even with that it was not 
in the power of the military to give it numbers enough to clothe it 
with any legal authority whatever, for they were not there; but the 
other, the rival Legislature, that met as a free body without guards 
surrounding it, at once was recognized by the people of Louisiana as 
the Legislative Assembly. 

Iam not going to enter into the question of when it acquired sufli- 
cient numbers to enable it to trhnsact business, but it did so acquire 
them, and eventually fifty-seven of the men of the house that under- 
took to elect the sitting Senator from that State admitted by their 
action in the most solemn manner that the body they were in at the 
time of the election was not the legislative body of the State,and went 
and took their seats in the recognized legislative body and united in 
electing and sending another man here. 

The Committee on Privileges and Elections when it made the re- 


port on the resolution to which I have already called the attention | 


of the Senate in November, 1877, knew all these facts. They knew 
and they spoke of them as facts going to show the legality of the 
Legislature that elected this man, that fifty-seven of its members had 


repudiated it, had confessed by their action in the strongest terms | 
that they had not been responding as representatives of the State | 


in the proper body. Therefore, when they reported that WILLIAM 


PitT KELLOGG on the merits was entitled to this seat, they made | 


that report in the face of the facts before them, and the Senate when 
it voted upon that report voted the resolution in the face of the facts 
that showed the contrary. And the only authority that the sitting 


inember has had from the time that he made his appearance in this | 


Chamber to the present time is simply that it was given to him by 
the majority vote cast in his favor here. If he represents any one he 
represents the then majority of the Senate, and not the State of Lou- 
isiana, for he has never been chosen by its Legislature. 

Mr. TELLER. I should like to ask the Senator a question. 

The PRESIDING OFFICER, (Mr. WiIL.taMs in the chair.) Does 
the Senator from Indiana yield to the Senator from Colorado ? 

Mr. McDONALD. Yes, sir. 

Mr. TELLER. I do not know that I understood him, but if I did 
understand him, he said that all the facts he has detailed were pre- 
sented and known to the Senate at the time that action was taken. 
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Mr. MCDONALD. They were known to the committee, but the 
Senate would not hear them. They were known to the committee 
that made this report. 

Mr. CAMERON, of Wisconsin. LIassume that they were known to 
the Senate, for the testimony taken by the committee was all spread 
before the Senate, and if they were not known to the Senate, it was 
because it refused to know them. 

Mr. MCDONALD. The Senate might have known them, but they 


resolution was voted 
upon—— 

Mr. TELLER. I should like to make another inquiry. I shonld 
like to know, if the statement just made by the Senator is correet 
that the Senate had knowledge of these transactions, what becomes 
of the claim that has been urged here repeatedly that the Senate had 
proceeded lacking information that was necessary to form a proper 





judgment. 


Mr. MCDONALD. Iam not discussing that In h of the 
at all. 
Mr. HILL, of Georgia. ‘That is another branch of it 
Mr. MCDONALD. [ am not discussing that branch. I sav that 
these facts were known to the committee, and might have been known 
to the Senate. I do not think the Senators on the other side did 
examine; I am free to say that I believe they shut their eyes and 
voted blindly. The resolution declaring the sitting member entitled 
to his seat upon the merits was adopted, if I remember aright, some 
time between midnight and day, after a long and wearisome night 
session, and I remember to have attempted on that occasion to put 
not able to get ul 


question 


some of these facts before the Senate, but I was 
hearing. I finally said that if I could get the attention of the Chair 
I would say a few words on the subject; I did not expect anybody 
else to listen to me, and the debate was closed, the vote taken, and 
the Senate voted in this man when upon the very record that pre 
sented him here they knew or might have known that the bedy which 
attempted to elect him had no power to transact any business what 
ever, much less so important a business as the election of a United 
States Senator. ° 

It has been said that this case has been settled by the vote which 
the Senate passed upen the resolution to which I have referred; and 
a case from my own State has been brought forward and insisted 
upon as establishing that proposition, that it is settled beyond the 
power of the Senate legally to change it. Of course, Mr. President, 
the case from Indiana is somewhat familiar to me, as the eleetion 
took place while I was the attorney-general cf that State, and the 
legality of that election was submitted to ine as the law officer by 
the governor; and 1 can say farther that the act of Congress, subse 
quently passed, evidently is framed with reference to the facts that 
transpired in that election, and authorized precisely such an eleetion 
as took place on that occasion. 

At the time Mr. Bright and Mr. I-itch were elected Senators from 
Indiana, in 1°57, there was no act of Congress reyuiating the manner 
of electing Senators, nor had the State of Indiana placed upon her 
statute-book any law regulating the matter. ‘The usage in our State 
had been to elect by joint convention. We had never been accus- 
tomed to take a separate vote in the two house:, but toelect by joint 
convention, in which it was required that a majovity of all the mem- 
bers of the senate and house of representatives acting t her should 
concur in the election to make it legal. 

That was simply what was done in the case of Messrs. Bright and 
Fitch; but because the senate of the State of Indiana had not pre- 
viously passed a resolution to provide for going into that joint con- 
vention the regularity of the election was questioned, and that was 
the only ground upon which it was questioned. There was a legal 
senate, a senate consisting of fifty members, the full number; there 
was a legal Legislature; there was no controversy about that; there 
was no rival Legislature organized or set up any where, but this single 
body, this General Assembly of two houses, constituted the legal Legis- 
lature of the State of Indiana. There were two Senators to be elected 
from our State, and these men were chosen by a majority of the votes 
of all the senators and representatives—not a majority of the senate, 
but a majority of the senators and representatives. The single ques- 
tion before the Senate of the United States when their cases came 
up was whether it required as a prerequisite a resolution to go into 
that joint convention. This Senate decided that it did not, that the 
election was legal without it, regular without it, inasmuch as it vio- 
lated no law; and subsequently the Congress of the United States en- 
acted provisions that precisely met such a case as that. 

Two years later, the Legislature of Indiana having changed its po- 
litical complexion, two other distinguished citizens of the State were 
elected and sent here to claim the seats on the ground that the first 
election was void. Their cases went before the Senate, and those who 
represent the party that contend now for res adjudicata voted to open 
that question; those who, in the first place, voted that the election 
was legal, that there was no irregularity in it, and that the Senators 
elected at the first election were entitied to their seats, voted against 
opening it. There were no new facts in the case, not one; there was 


| no dispute about the case as to its facts. The question of res adju- 


dicata received just this support, and this alone: Senator Mason, who 
in the first instance had voted against the regularity of the election, 


| when two years later the question came upagain voted against reopen- 
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that I would at an early day when I could get the floor notice some of 
the points that had been made in this connection. I now propose t 
do so, and with this I trust be rid forever of this case as far as Il am 


concerMnead, 

In order that what I say 
in 
every issue in this case, 

rhe Each Si 
lature; with the Legislature thus esta 


stitution «e posits the authority of 


may be distinctly understood, T desire 1 


restate in brief form three propositions which, in my opinion, covet 


lirst proposition is this: ite establishes her own Le 





ied by the State the C 
: in admitting 
Senators to their seats the Senate recognizes the body choosing them 
An attempt by thi 
rity to ascertain or recognize the L 
ture established by the S into iblish a Ls 
for the State is a plain attempt at usurpation, and is void. The le 
prete nding to elect KELLOGG was never established by the State « 
Louisiana to be her Leyislature, and therefore never had auiborit 
to choose a Senator. KELLOGG, therefore, never had a title to th 
eat, and his retention by the Senate witbout a title is a conti 
violation of t da continuing fraud on the Stati 
Louisiana. 


The sec 


iis 
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as being the Legislature established by the States. 


Senate large the aut 


Lo eI 


tate est 


a power to 


he Constitution, a1 
md proposition is this: If it be assumed that this Senate 
can inquire only “ what Legislature established by tl 
State,” but can also declare that a body not so established is nevei 
theless the lawful Legislature of such hen such inquiry « 
only be complete when the Senate has ascertained for itself the legal 
of the elections of the members composing such body. 

In 1877 the Senate first resolved to reject the Legislature established 
by the State, and to inquire for itself “ who were the lawful Leyisla- 
tare of Louisiana,” and resolved to take no evidence but the certifi- 
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cates of the returning board, and refused to receive any evidence to 
shew that these certificates were forged and fraudulent and the result 
of a conspiracy between KELLOGG and the returning board to make 
a false Legislature. The evidence showing this fraudulent conspiracy 
was not presented orc onsidered in 1877, and is now for the tirst time 
yefore the Senate to be considered and passed upol i 

The third proposition is this: In 1577 the only issue considered or | 
passed upon was the legality of the Packard legislature deneed 


as ev 


hy the certificates of the returning board onl. There was no inquiry into 
the regularity of the election of Senator, assuming that body to be the 
Legislature. The charges now made are that, assuming that body 


he Legislature, 


{ there was no quorum of cert 
nt, but that 


absent me 


ified members pres- 
mbers were recorded as present and were per- 


el 

sonared by others, 7 d that a false journal was made to show a pr 
tended quorum, and that those who were present were induced to vote 
for KELLOGG by ferce, bribery, and other corr ipt practices. 

These charges have never before been made, considered, or passed 
upon, and the ey idence fully sustaining the larges has never befor 
peen taken. 

These three propositions cover exactly the points in this case. I 
the first I say that there can be no tinal, conclusiy inding decision, 
because it would make the decision of this Senate superior to the Con 
stitution, because if a man is not chosen by the Le gislature, as the 
Coustitution requires, he can never by the decision of this Senate a 
caine a legal title to a seat in this body, and until he has a legal rigl 
to it he is subject a Mb » ejected, and ought to be ejected whenever thai 
fact is known. On the other two grounds I say that the evidence now 
submitted was never snbmitted before, was not known, was not taken 


was uot presented on the trial in 1577 Therefore it was sub 
mitted and passed upon and did not enter into the jud 
rendered. 

Now, Mr. President, I desire to notice first of all the sta 
the Senator from Wisconsin, [Mr. CARPENTER. ] I shall not 
his points. I wish to notice two or three of what he evidently con- 
sidered his strongest points, for the purpose of showing how far from 
the law the Senator was. 

In the first place the Senator read from the opinion of the Supreme | 
Court of the United States rendered by Chief-Justice Taney in the | 
case of Luther vs. Borden. I read this portion of the decision taken | 
from the Senator’s own speech, and I call the attention of the Senate | 
to it, for the difference between this decision as made by the court 
and then as stated by the Senator himself, actually punctuates the | 
difference between myself and the Senator, for the decision rendered | 
by the court is simply the position taken by myself. | 

Chief-Justice Taney said: 


never 
vient tien 
tement | 


rotice al 


Under this article of the Constitution it rests with Congress to decide what 
government is the established one in the State. Forasthe United States guarantee 
to each State a republican government, Congress must necessarily decide what 
government is established in the State before it can determine whether it is re 
publican or not And when the Senators and Representatives of a State are 
admitted into the councils of the Union, the authority of the government under 
which they are appointed, as well as its republican character, is ree zed bv the 
proper constitutional authority. 


Note that language. 
No man can escape it. 
rests with Congress to decide” 


rrr 


What is the emphatic word in that sentence? 
“Under this article of the Constitution it 
what? What is the government of a ! 


State? No, sir. To set up a government ina State? No, sir. To | 
overrule the decision of the State as to what is her government? No, | 
sir. What does the court say? 

It rests with Congress to decide what government is the established one in a | 


State. 


Established by whom? Established by what authority? Not by 
Congress. The power of Congress is to ascertain what government 
is the established one in a State; that is, what government is estab- 
lished by the State. So it says: 

And when the Senators and Representatives of a State are admitted into the | 
councils of the Union the authority of the government under which they are ap 
pointed, as well as its republican character, is recognized by the proper constitu 
tional authority. 


ar 


| 
What government is recognized? The power of the Senate is to | 
recognize, not to create, a government ; not to go into the State and 
dispute with the State as to what is her government, but the very | 
term “recognized” is used. The Seuate recognizes the government 
established by the State. 

Now, for the purpose of showing the difference between the Sena- 
tor and the court, and therein the difference between the Senator and | 
myself in this case, let me read the language of the Senator himself 
when he undertakes to repeat this decision in his own language. 
Here is what he said : 

He— 

Taney— 
says that the power of determining what is the government of a State rests with 


Congress under that clause of the Constitution which compels us to guarantee a 
republican government to every State. | 


Taney said no such thing. The Senator in intending to quote the 
decision of Taney leavesout the main word in Taney’sdecision. Taney 
never said Congress had power to determine whatis the government 
of a State. Taney said that Congress had power to decide what gov- | 
ernment “is the established one in a State,” bringing in another | 
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| than that of Chief 


| word was a downright misrepresentation of Chief-Justice 


| duty to notice. 


| State changed front on the question and reversed its own decision as to what | 


| into the same error. 
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power to establish an act already done. Not that Congress ascertains 
what government it, Comes, establishes, but what government 
theestablished one ina State, by the authority, of course, 
of that State, 

Soin the admission of Senators this Senate has no authorit 
cide what is the Legislature of 
the decision of the Sta 


is 
of the pe ople 
vy to de 
a State in the sense of controverting 
te on that subject, or in the 


sense of establis n 














ing a Legislature, but the Senate simply recognizes the b uly estab- 
lished by th ‘State to be he r Legi slature, and the Senate has no olher 
power. In other words, the power of the Senate is one of recogni 
tion only of that which: exists,of that which is established by another 
power—the State 
Now, sir, I ask is there a member on either side of this Cham] 
who will risk his reputation for veracity—I will not s 
reputation as a lawyer, I will not say risk his reputation as a judge 
as & wise man—but is there anv man on either side of this Chamber 
who will stand up before the conntry in this bigh council I 
his reputation for veracity by say it el, ature sen 
the sitting member was ever established ’ . — 1 t ba 
isiana? Who established it When if « shed? ha 
authority was it established? 17 » is not ember who vi 
and assert it. Everybody kr the fact to be the rever 
The Packard gvovernment, as it is called. had rngatied tora 

to be established. It was maintained in thats role solel f 
military power. It never succeeded in becoming established, and 
the moment the military power was withdrawn that mom 
government fell, and this ocenrred before KELLOGG’S act to! 
seat. What were called the Nicholls and Packard legislatu we 
both struggling to beestablished ai the same time They continued 
their struggle through the mouths of January, Febrvary, and Mar 
the Packard legislature sustained by the military, the Nic 

lature sustained by the people. When the military was withe 

by order of the President, that moment the struggle e Wha 
struggle ceased? The struggle to be established as the ature 
| of the State. How did it cease? It ceased by the Packard covern 
| ment failing to be established and by the Nicholls government becom 


ing absolutely established beyond dispute. The Packard legislature 


| dissolved, disbanded, and the elected portion of it went into the Nich 


olls legislature, and that became the undisputed, established Le; 





ture of the State. After that Legislature was thus established, Mr. 
Spotford was elected Senator to this body. 

There can be no controversy as to the facts of this case. The only 
Legislature which in the language of Chief-Justice Taney was ever 
established in Louisiana from the Ist day of January, 1077, was what 
was known as the Nicholls legislature. J ask no better authorit: 


Justice Taney. Strange to say the Senator from 
Wisconsin [Mr. CARPENTER] after quoting that decision establishing 
my proposition so directly uses this very remarkable language in the 
Senate of the United States: 

I am very sorry I cannot see the Senator from via in his seat, because 
should like to see what impression that language would make upon him after th 
speech he made the other day. 

I had alluded to it in my speech and said that the language of Chief 
Justice Taney had been misinterpreted and did not mean what the 
Senator now says it meant. The Senator himself cannot quote tl 
language of C hief- Justice Tane y without leaving out the strongest 
word of the sentence, because to have incorporated that word was i 
direct overthrow of the Senator’s argument, and to kave out that 


Liane \ 4 


Geort: 


decision. 
Another remark made by the Senator 

He said : 

As I understood the Senator from Georgia, 


that the Senate could not determine 
of a State; 


from Wisconsin I feel it my 


the first premise of his speech was 
which of tworival bodies was the Legislature 
that the State had the power to determine it; and that as often as 1! 
Oy 
it Senator 


were bound to follow and unseat a 


had seated according to their own first decision. 
I should not care to notice that if 
but the Senator from Wisconsin. But other Senators have fallen 
The Senator from Ohio [Mr. PENDLETON] has 
made this singular statement, and coming from a distimguished law 
yer professing to adhere to a strict construction of the Constitution 
it did startle me: 


had been its Legislature before we 
we 


statement 


nobody had made tha 


It has been urged in this connection with mach force that the rule is absolute 
unvarying, of universal application; that the Senate muat follow the decision of 
the political powers of the State as to which body is the Legislature of the State 
Doubtless such decision is of persuasive authority 

Very persuasive— 
but I cannot agree thatit is conclusive upon the Senate That decision mag bo 
changed— 

That is, the decision of the State may be changed 
A forcible or a peaceable revolution, or a mere change of public opinion in ite tit 
mood, might reverse a decision once made; and this latter decision mi b ’ 
same means be again reversed. Can it be gravely contended that the Sena ‘ 
follow all these changes and seat, unseat, reseat, and again unseat a 1 etod 
by one of these allege “di Le -gislatures ¢ 

jut the honorable Senator from South Carolina, the Senstor whe 
sits near me, [Mr. BUTLER,] made the same mistake. He sa 

But when the Legislature, the senatorial constituency, the elect ¥ pre 
scribed in the Constitution to appoint a United Stat Senator, has a ear 
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one or more persons to the Sena wit credential! n due form of law, and wher 
the Senate has taken jurisdiction of the person or persons, and after investigation 
of the merits of their respective claims, has seated one of them, tl ate has no 
itrol r that person as a Senat 
“ e 
Afier a person ) i ited in United stat Senate e Sta 1 
we \ t afters to Senate Phe | | 
4 1 s 1 an iwi Leg ‘ \ 1 
j d L, t i i 
I l and tu I 
j } Senators has draw in infer frou pla 
| i ! which inference there is not the slighte 
1 J must be pardoned for saying an infer 
‘ ‘ I i ’ res the whole character and system of the Govern 
ent ral ch we live What! Beeanse we sav that the Senate 
» re yuize the ] nsiature estalbl ed ly the State wu 
follow that he ma ha been Once eated ho 4 
( li d Ls risiature by an es ished | rislatnre, 
e? another Le ris ture mav be estal hed so otten must 
ie 8 | ial by the Senate to the person oO upVving the seat 
ittement is remarkable The Constitution says in plain lan 
t i Senator shall be chosen for six vears: and when he is 
by a legal body, he chosen for the constitutional term 
I How, sen, do il follow, because the State should 
determine in the first instance what is her Legislature, that a revo 
n the Stat ould undo what the State has previously legally 
dl hist { error, ; rror completely answered in my reply 
t he Senator from Massachusetts, [Mr. Hoar.] When what the 
Senator calls a constitutional La vislauture, **the senator il constitu- 
i“ nee elects a man, the question of his right to a seat for six 
year tend. If vere possible that the Legislature should change 
i thonsand times in political conviction, that would not change that 
which s done by a legal Legislature while that legal! Legislature 
ha ‘ mtene 


But J said the inference drawn by the Senator from Wisconsin, by 
the Senator from Ohio, and by the Senator from South Carolina from 
the premises I laid down ignores the whole character of this Govern- 


ment. They talk glibly as though a State could change her Legisla- 


tureat will. The State can donosuch thing. The gentlemen ignore 
the great fact that in this country we do not liveunder a pure democ- 
racy; we live under a constitutional form of government, and when 


a Legislature is once established in a State legally, and by the author- 


ity of the State herse if, the whole l eople of that State cannot « hange 
that government except in the method pointed out by the constitu- 
tion and Jaws. If, therefore,in the State of Louisiana, or anv other 


State, the people establish a Legislature under their constitution and 


laws, they cannot destroy that Legislature at will; they cannot change 
it at will capriciously every six months, every few days, as these 
Senators seem to think. They can only change their government in 


the method pointed out by their constitution. 

Mr. BUTLER. The Senator certainly does not desire to misrepre- 
sent me; but he does misrepresent me when he says I claimed any 
such power or authority fora State. On the contrary, I stated exactly 
the opposite. Now, the Senator is putting me in the position of claim- 
ing that a State can change her Legislature when she pleases. Just 
exactly the contrary is what I insist upon. 

Mr. HILL, of Georgia. The Senator does not see the point. 

Mr. BUTLER. Ido not think anybody else sees the point made 
by the Senator 

Mr. HILL, of Georgia. I do not give way for such remarks. I say 
this: the Senator has stated that if my position be true the inference 
he draws follows, which he denies to be correct. He denies the cor- 
rectness of the inference, and therefore undertakes to deny the cor- 
rectness of the premise that I laid down. That is the argument the 
Senator from Wisconsin, the Senator from Ohio, and the Senator from 
South Carolina each made. They deduced their own inference from 
the premise stated by myself, and because their inference is absurd 
then they want to infer that my premise was absurd. ‘There is the 
folly. I do not wish to misrepresent any Senator. 

Ll say that if the people of a State establish their own Legislature 
and the Senate seats Senators in this body sent by that Legislature, 
the Senate thereby recognizes the Legislature established by the State. 
I say the Senate has no power to go into a State and recognize a Leg- 
islature for itself not established by the State. It is the duty of the 
Senate to take the Legislature established by the State; that is my 
premise, and the Packard government never was established by the 
State of Louisiana. You cannot take a representative from that gov- 
ernment. The Nicholls government was established by the State, and 
you are compelled to take the representative from that State vovern- 
ment. 

Then come Senators and say, “ If we admit your premises that we 
are bound to take the government recognized and established by the 
State, and that the power of the Senate is one of recognition, then 
it would follow that as often as the State changes we should have to 
change.” I am amazed that intelligent gentlemen should attempt to 
deduce such an inference from such a premise as that and then under- 
take because their inference is wrong to show that the premise is 
wrong. I say they are not authorized to draw such an inference be- 
canse the inference itself ignores the whole constitutional character 
of the Government under which we live. 


JUNE 1], 


How coulda State change capriciously when she pleased, how could 
a State which has a legal Legislature elected for two years change 
that Legislature every month or every six months? We do not live 
under a pure democracy, we live under a constitutional government. 
and the people can change their government, they can change the 
coustitution, that is true, but they must change the constitution jn 
the manner pointed ont by the constitution itself and by the laws of 
he State. A mob cannot change the government, and even when 
the State changes her government or her Legislature she does not 
noul anything that was done legitimately by the government that 
yrmerly existed. Everything the government has done while it has 
‘gal existence is valid, even thongh the State by due forms of law 
iay change subsequently ber government. My own State in 1877 
called a convention of the people in the manner provided by the con- 
stitution and framed a new constitution, and in that new constitu 
tiou, Which was submitted to the people and ratified by them, she 
eut off the terms of the members of the Legislature who had been 


i¢ 
} 

h¢ 
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‘a 


previously elected; but that previous Legislature had been legal] 
when it acted. The State changed it, but she did not seek to undo 
anything that had been done by that Legislature while it had leva! 





existence. That Legislature sent me to the Senate, and that Legis 
lature made laws, and those laws remain of force. Whatever is done 
by a valid, legal Legislature remains valid though the State changes 
her constitution and orders a new Legislature, even during the time 
for which the old one was elected. I am amazed that intelligent 
gentlemen like the Senators from South Carolina, distinguished con- 
stitutional lawyers, should draw an inference so absurd from premises 
so absolutely correct, and then seek to destroy the premises by show 
ing that the inference is absurd. 

That is all on that point. Ido not care to notice any other point 
made by the Senator from Wisconsin. These two points are impor 
tant because they relate to the constitutional character of the Gov 
ernment under which we live, and I do not care that such represen- 
tations, especially when they seem to be taken up by the Senator 
from Ohio and the Senator from South Carolina and repeated, should 
go on the record unchallenged. 

Mr. President, I believe as far as the other side of the Clamber is 
concerned in this case IT have done with them; I have no furthe: 
quarrel with them, but I um going to have some very plain words 
with my friends on this side of the Heuse. I understand the gentle 
men on the other side ; I understand the logic of their position, and 
they understand it themselves, and the country will understand it; 
but there is one thing I do not understand, and the country will not 
understand, on this side of the House. The gentlemen on the othe: 
side assume and believe, or pretend to believe—and I must assume 
that they do believe—that the Packard government was a legal gov- 
ernment. They assume to believe that the Packard legislature that 
sent the sitting member here was the valid Legislature of the State. 
How they can believe it, ldo not know ; but they do believe it. But 
that is not the.condition of the two honored gentlemen from South 
Carolina on this floor. They admit that the Packard government 
was not the legal government; they admit that the sitting membei 
sits here without authority of the Legislature of his State; and yet 
they say they are going to vote to continue him here. That is the 
proposition. I confess my inability to understand it. Only two Sen- 
ators on this side have thus far committed themselves to that propo- 
sition on the recerd, and as I do not wish to misrepresent them in 
the slightest degree, for they know the high esteem I have for them, 
I wish to quote exactly what they said. The Senator from South 
Carolina [Mr. HAMPTON] who spoke first, speaking of the Nicholls 
government, used this language : . 

That this government was the legal one I have never for a moment doubted 
nor do I entertain a doubt that the court would have so decided had a proper issue 
been brought before it for its decision on this point. 


The Senator puts on record that he has never doubted that the 
Nicholls government was the legal government of Louisiana, and ot 
course, therefore, it follows that the Packard government was not the 
legal government, for there could not be two legal governments in 
Louisiana at the same time. The other Senator from South Carolina 
{ Mr. BUTLER] said this : 

I tell that Senator— 

Addressing the Senator from Alabama, [ Mr. Pryor ]— 


frankly that as an individual I do not believe the Packard legislature was a lawful 
Legislature; but unfortunately this Senate decided by a majority of its members 
that it was a lawful Legislature, and made this decision before he and I became 
members of this body. 


Now, I want to know how it is that gentlemen can get up here and 
put on record a formal admission that a man is sitting in this body 
who was never elected by a legal Legislature, and yet have such a 
lawful title to sit here that they will not vote to exclude him? 

Mr. BUTLER. I ask the Senator this question : He expresses some 
surprise that I should admit that in my individual judgment the 
Packard legislature was an illegal body. I repeat that opinion, that 
it was illegal. I went on further to say that that, in my judgment, 
was not the question before the Senate ; that a majority of the Senate 
had decided it was a legal Legislature. Now, Mr. President, if that 
is so astounding to the Senator, will he answer me this question : Does 
he believe the judgment of the electoral commission which declared 








1880. 





the present Chief Executive of this country to be the President of the 
iTpited States a lawful judgment ? 

Mr. HILL, of Georgia. I do not believe that was a correct judg- 
ment; I will not say it was not a lawful judgment. Yes, I think it 
was lawful, but I deny that it was a correct judgment. But the Sen- 


ator in all this debate must keep in mind the distinction between an | 
.rroneous decision and an unconstitutional decision. The tirst is only | 


voidable, the latter is absolutely void. 

Mr. BUTLER. Let meask another question: Does he believe that 
the jadgments of the Supreme Court in the recent cases from Vir- 
vinia and Tennessee are rightand proper? Will he set them aside ? 

Mr. HILL, of Georgia. I do not think they are right and proper, 
and whenever I get where I have the authority to pass upon them I 
will say under my oath that they are not right and proper. 

Mr. BUTLER. I would ask the Senator if he has not had it in his 
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der the Constitution, for he denies his right, vet sinee the decision of 
the Senate he will vote for retaining him.” 
Mr. BUTLER. That is not a fair statement of my position, I 


) Yote to retain him here because under my opinion of the powers of 


power ever since the 4th of March, 1877, to have passed upon the title | 


of Mr. Hayes as President of the United States? 

Mr. HILL, of Georgia. Never, except once. I was a member of 
the House when the decision of the electoral commission was sub- 
mitted to the House, and I voted against it. 

Mr. HAMPTON. May I interrupt the Senator a moment? Did I 
understand him to say that he voted against the bill for the electoral 
commission ? 

Mr. HILL, of Georgia. I did not. I said I voted against the cor- 
rectness of the decision by the electoral commission. 

Mr. HAMPTON. Was the Senator opposed to the electoral com- 
mission ? 

Mr. HILL, of Georgia. That has nothing to do with this question. 
| will come to that. I know it has been stated by the honorable Sen- 
ator that the electoral commission had made a decision to which we 
had all submitted. Certainly tbe electoral commission, after they 
had been clothed with authority by law to make it, did make a de- 
cision— 

Mr. BUTLER. Then I would ask the honorable Senator if the 
Senate of the United States was not clothed by authority of law with 
the right to make the decision which it made in 1877? 

Mr. HILL, of Georgia, Let me attend to the other question first. 

Mr. BUTLER. It is entirely germane to the question I had just 
propounded, 

Mr. HILL, of Georgia. The Senatordoesnot allow me to get through 
with one question. I go back and repeat that the electoral commis- 
sion made a decision by authority of an act of Congress which clothed 
them with the power to make that decision. I do not believe that 
decision was correct, and I did not feel bound to vote for it because 
the electoral commission had decided it. The House of Representa- 
tives and the Senate in joint convention accepted by a majority vote 
that advisory decision and they declared Mr. Hayes President of the 
United States. It was not the electoral commission that did it. In 
determining that question I had the exquisite pleasure of voting 
against the decision of the electoral commission. Now the Senator 
asks whether we have had authority to review thatsince. By no means. 
That is the very point. The jurisdiction that determined whether 
Hayes was elected President or not was the two Houses of Congress 
of the Forty-fourth Congress. They dissolved by operation of law 
on the 4th of March, 1877, and no other tribunal after that Congress 
disbanded has been clothed with anthority to pass on that ques- 
tion. 

Mr. BUTLER. I should like to ask the honorable Senator if when 
the electoral law was drafted the reservation was not distinctly made 
that it should not preclude the right to inquire into the regularity of 
that proceeding. As I remember the proceedings it was distinctly 
reserved, and the honorable Senator could at any moment have moved 
in the matter. 





this body it cannot unseat him after having seated him upon the 
merits of his case. That is the point. . 

Mr. HILL, of Georgia. That has been stated. Of course the Sen- 
ator means by his statement that he recognizes a power in the Senate 
superior to that of the Constitution ; and that, with all due defer 
ence to my friend, is the startling feature of his position. The Con 
stitution says that no man shall sit here who was not chosen by the 
Legislature ; the Constitution says that this Senate shall be composed 
of two Senators from each State chosen by the Legislature thereof 
That is what the Constitution says. ; 

Mr. BUTLER. But, Mr. President, in pursuance of that, the Senate 
has once said that he was sent here by a proper Legislature, and I 
say that in my judgment we have not the power to oust him. I do 
not take the ground the Senator puts me upon, that I am voting to 
retain him in his seat. There is a great deal of difference between 
voting to retain him in his seat and voting to oust him. I say I do 
not believe we have the constitutional power to oust him after the 
decision in his favor. 

Mr. HILL, of Georgia. The Senator will not be able to escape. 1 
am not trying to do the Senator injustice. I have the kindest feel 





ings personally for him. He will not be able to escape. He is asked 
to vote for a resolution from the Committee on Privileges and Elec 
tions which simply says that KELLOGG was not chosen by the Ls 
lature of Louisiana. 

Mr. BUTLER. If the Senator thinks I desire to escape the result 
of any action of mine, he is very much mistaken; but I undertake to 
say that before I acknowledge myself convicted I will select some 


nerts 
is 
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| other tribunal than his own unsupported opinion. 


Mr. HILL, of Georgia. Well, Mr. President, I] am not condemning 
the Senator. I am only condemning his position, and it is from the 
logic of the argument he cannot escape. 

Here, I repeat, is a resolution reported from the Committee on Priv 
ileges and Elections, simply declaring as a fact that the sitting mem- 
ber was not chosen by the Legislature of Louisiana. The Senator 
admits that he was not chosen by the Legislature of Louisiana, and 
yet says he will vote against that resolution, and he says he will 
vote against that resolution because the Senate once seated him, and 
thus he admits that the Senate has the power to seat a man in this 
Senate with a legal title who was not chosen by the Legislature! 
Why, does my friend support the Constitution according to the view 


| of a majority of the Senate as to what the Constitution is? When he 


swears to support the Constitution, he says he will support the Con- 


| stitution as he understands it, not as somebody else understands it. 


| Now, if the Senator will take the position the gentlemen on the other 


Mr. HILL, of Georgia. The Senator is mistaken again. There could | 


be no right reserved to exercise a jurisdiction that did not exist by 
the Constitution; but the right was reserved by the bill creating the 
electoral commission that the courts might exercise whatever power 
they had on the subject. That was all. There was no new power 
given. There was no power given to the courts which they did not 
before have. The truth is it was a snare. It reserved no power. The 
courts could not review a political decision rendered by the joint con- 
vention of the two Houses, 

Mr. BUTLER. I understand the honorable Senator to say he voted 


for a snare; he voted for the electoral bill; he voted with the under- | 

the issue which was betore the Senate three years ago; and hence I 
| say I choose not to select his interpretation of the Constitution to-day. 
Mr. HILL, of Georgia. I did not vote for the bill because that pro- | 


standing that the Supreme Court or some other tribunal had the right 
to review their proceedings. 


vision was in it, butinspite of it. That provision was only a nullity. 
The Senator is exceedingly captious to-day. I voted for the bill for 
other reasons. I repeat there was no power in the courts to review 
and reverse a decision rendered by the two Houses of Congress in 
counting the presidential vote. If there was a power to review that 
decision, would the Senator get up here and say, “I believe that cde- 
cision was unconstitutional, and yet because it had been so once de 
cided I was bound by it? I would continue in force an unconstitu- 
tional decision?” Surely he would not; and yet the Senator comes 
here and says, “Oh, here is a man sitting in this body who was not 
chosen by the Legislature of the State, and yet because the Senate 
once seated him, though his opinion is that he has no right here un- 


side take, that the Packard government was the lawfal government, 
however absurd I think that might be in point of fact, I could un- 
derstand him. I understand them. 

Mr. BUTLER. Ido not support the Constitution as the majority 
of those on the other side understand it; nor do I support it as the 
Senator from Georgia understands it, by any means. I should be 
very sorry to base my judgment on either constraction of that instru- 
ment. I support it as I understand it, not as the Senator interprets 
it nor as the majority of those on the other side interpret, it. 

Mr. HILL, of Georgia. Let us take the Senator’s support of it as 
he understands it. He understands it that KELLOGG was not chosen 
by the Legislature of Louisiana. 

Mr. BUTLER. That is my individual opinion. 

Mr. HILL, of Georgia. And he will not vote according to his 
individual opinion. 

Mr. BUTLER. I say if this were a question brought up for the 
first time, my vote would be very different. 1 say that if [ had to 
pronounce judgment in the first instance I should vote very differ 
ently. If the Senator had made his speech in the first instance, if 
he had brought in this resolution in the first instance, if would have 
presented a very different issue ; but the Senator is making a speech 
three years after which would have been very appropriate three 
years ago. I think he jumps entirely over the main question; he 
dodges the main question, has dodged it from the beginning. He has 
gone clear over it. There is the difference between the Senator and 
myself. 1am discussing the issue before the Senate ; he is discussing 


I think his position would have been entirely correct three years ago 
when this question was first considered 

Mr. HILL, of Georgia. I admit that the Senator says that the rea- 
son he does not vote to unseat the sitting member is because the Sen- 
ate has previously decided to admit him on the merits. Then he votes 
to keep a man here whom he admits was not chosen by the Legisla 
ture, because the Senate has previously said so. Can the Senate 


| change the Constitution? Was the Constitution different three years 


ago from what it is now? Did he not say a moment ago that he voted 
according to his own convictions of what the Constitution was, and 
not according to what the Senate said; and yet he turns around now 
and reminds me that he votes so because the Senate has said so. What 
I am bringing my friend to is the point that he who believes that this 
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chosen by the Legislature cannot be protected voting n this very case, would the Senator feel bound to sustain that reso 
= han hens the maiority of the Senate ce thought ition? If the Senate should say that each Senator should have two 
lhe Senate has no power of absolution It cannot change otes, or that each Senator should have half a vote, would the fact 
You mus constitution O ' hat this Senate so overrode the Constitution be obligatory? Has the 
woording t onvictions. ] il! er do | « 1 Of this Ser ate superior power and authority to the Constitu 
6} that mat ‘ ved from idg of the country * And yet it is just as imperative that the Sena 
; onal pro j wy té tor shall be chos by the Legislature as that he shall be chosen tor 
dit is your duty to 1 , ie ce years, as that each Senator shall have one vote. If the Senato; 
‘ ‘ ‘ , riorityv hav vl mal believe hat tl body which chose KELLOGG was the Legislature as 
by believe | iority trom a State t her we ot) i atter of fact, established by the State, that would change the case 
me i ve ha tO ! ‘ I la if li he too Li pos ion the rentiemen on the other side take. 
the | i ial se l 3 was a | 1 Legislature, that would make a difference | 
esented f tl admit. But hen the Senator concedes that he has no doubt that this 
ere nan Wi ot chosen by the Legislature, then he is compelled to yield 
at fitut ‘ olat LB ‘ State e le position, because he must support the Constitution, not as 
‘ , ' t Sy of a e old majorit not as this majority say, not as any man says 
' 7 a he that eqn ive t hole he Constitution is, but asthe Senator himself believes it to be 
j ats e CA ‘ tif ) ay I leave tl branch of the sul ject 
he Senate se ‘ t ‘ ta : Phere is another thing I donot und nd; anditist If Senators 
i . = ‘ ear i ‘ ve lic { this side of the Chamber believe, that when this Senate 
‘ e the State ha assed judgment in 177 that jud ent was final and conclusive, and 
’ Stat eC! hat if is not competent for the Senate to review and examine it, pray 
‘ AS RI ‘ n pro t : L rN yr | tell me why did you order this investigation? These gentlemen talk 
ier Will and wi here as though it was this committee that ordered this investigation 
r¢ never « ‘ as though this mmmiblee is pres ng thi thing unnecessi rily; and my 
I as e the Senat if I di e the friend says he thinks I am unnecessarily thrusting this discussion 
fre ‘ i desire to vefore the country. WhatamIdoing? Whatisthe committee doing } 
( M has | Nothing on earth bnt obeying the instructions of the Senate. The 
sad mn ‘ { Senate ordered the com itee TO Make this Investigation; the Senate 
| fully submit, t h he eas u ; en | ordered us to make this report; and because we made the investiga 
rie I im this miv te ry 111s tion, and made the report under the orders of the Senate, gentlemen 
! e earti en! ith \ ] has not arraign us 1 do not wish to misrepresent Senators on that subject. 
! 1¢ Legislatu st If itw he last hou Chis very question was decided on 1 7th day of May, 12379. A res 
‘ term and e question was up if be should remait lution was then adopted, and aiter elaborate debate, instructing the 
’ oul vould be our « under the Constitution to | Committee on Privileges and Elections to take testimony, to make this 
e the Constitution nperative that this Senate ivestigation 
dof persons chosen by the Legislatures, and you can- Mr. BUTLER Then lu i ind the resolution did not order tl 
7 to t here if ; l believe he was not « el by committee to Inake repo U. 
Mr. HILL, of Georgia. Certainly; every committee is to make r 
f discretion; if is a question of daty, The | port when it makes investigation. We have to investigate first. 
( ta resolution of the Senate, ts the prem ‘ lt BUTLER lake testimony. 
) ‘ 5 ‘ 1} ri We « not keep tha ratl HILL, of ¢ rer: We had when we took testimony to act 
ionally adopted Mr. BUTLER Chat is the question. 
Lid Will the Senator allo me to interrup wi Mr. HII ot Georeia, No ques On ab all The very object ol 
| f Geor Yes, sil lering an investigation is to have a report W hile that resolution 
My ER Li l have ma a great n ale from vas pending the Sen r from Vermont | Mr. EDMUNDs) offered an 
1 nendment to allow the inquiry to go 
i] ‘ I i if [ Smy opel n So far onl ute charwe ‘ i ‘ person misconduct o1 
: Hi rine I ! to! ing t | has he part o i i i ‘ i »exp rr censure 
‘ hrust g this « ( ? the And tl Me te t th ( d the honorable junior Senatoi 
a, oO i ( } Sint ll I And rSou ( ] na a ( ut r Then, avain,. the Senator 
} rr ‘ ] i maki ry tThisl lt i ) LO} m Ne Yor! [Mi CONKLIN i ed this pmend nent 
. ) } mavn e 1 ; ry P) ; 1 Thatt ‘ tirv hereby anthe hall be confined to the matter 
iwi ' ral rana i din é of ) ‘ di ) d diff nt4 those covered 
ry ] } hat ) vt rr’ 
{ I ; ~ , 1 here \ on 1 [ nere were n ers in the memorial 
ik ] } €* OL SUCLI t rupt I which never | been before the Senate hitherto, ind the Senator 
m New York n ed to contine the new investigation to them, and 
' ! . s Senate vote | down, and the honvrable junior Senator from 
| ‘ ad ft I Sonth Carolit ited also against it 
i i mm { 1 repre an \vain the Senator from Vermont [Mr. EDMUNDS] moved another 
a | 
! cu t i | € a or yr ’ act i 
lhave. ne : | . Comn ‘ \ ves and Elections, to whit 
Ser rial of I [Sy 
! i hot Recogt ne the finality of t former decision, says Mr. EDMUNDS 
l I 1 { » tie d we voted th down, the | ral junior Senator from South 
! i lL na ay i vo nth y . ‘Then the Senator from New 
i | Yo Mr. CONKLIN¢ l ! | i iment 
( ; r case er ly considered and adjudged 
And they vote dow th 101 junior Senator from So 
Caroli A ] IN] Voting against 1 
ir. BUTLER. W the honorable Sei yr now read the resolutio 
‘ ‘ < er 
) HILL. of ¢ rvia j etc me, but I will read t 
> ( 
1) ir. BUTLER. I lL] to hav resolution under which 
if nN ‘ ( read, 
i ‘ ; Mr. HILL, of Georgia ] | find that presently. Here was the 
One i ‘ lft 0 jtute offered by the Senator from Massachusetts [Mr. Hoar] to 
? \ hye ( ' ” 2 ' rt i ty ‘ TY t e 
. : , os Ss er ‘ ind insert the fo 
f ‘ ~ ‘ W of ) i, the S unanimously adopted the 
} ‘ , ‘ ‘ t ~ , ‘ } I Ww 
it overrie + ott ; se » an oe ch State sha a two | casesof Wi uPA . iG and Henry M Spotiord, claiming sats as Senators 
from the State of Lo i, and whose credentials have been reterred to such com 
Ss, And ive ¢ S _ I \ 1@ Henator, as mitts ea or tos d for persons and papers and administer oaths, with a 
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ow of enabling said com: e to determin nad re yon the tit re ect bers "when it cor ved the jnd . + of riot ( ‘ a 
i : , I itl ‘ ee on I oe 
ely on the merits ol each 01 said contestants to a seat int Sonate d Elect 3 g © seat to the sitting mem) » me + rt " 
{nd whereas, on the 26th day of November, 1-7 aid « mittee reported tf I ween entere me of the rendition or a : the 
‘ ni 
Re t WI \ Pitt Kt OGG is, upon the merita of the ease, entitled Lhe 1uea That the Senate s votin once on th guesti cpended 
y te ) T 7 T ~~ ‘ 7 t ’ : } 
eat in Senate ot eon | States iro 1 tb i of I msiaHna for the its power. Kven courts are not limited to one judgme trial 
, of six years, commencu he 4th la 1377, a that he be admitted hen w] lid +} } : , } 
upon taking the } Phen * ~ did the Senate order the lavestigation a ond time ? 
j i i ni \ t 1 not tit ) a the Senate of the Why aia t m e order the committee to ado it } i 
as 3 at : thing? I acquit the gentlemen on the other side. They voted that 
i , , we . the 5 ) Ha TesOMuol it was final; they voted against this investigation rut every den 
ifter 1 the Ix isd l to ta the oatl : } ‘ ; +2 : S : . 
. ~ f } ts rat who voted on t] ae ot the ¢ hamber voted to ordet rm Cs 
‘ seat i ’ i f l efore ‘ t a \ 
a i + toy ), t , ‘ 1 ) ‘ t 
Phat pre { L« ] ‘ nt right of said gation, voted that it was not final, voted it seven times in one day. 
und the claim of sa ) it ch seat for sai rl rhe honorable senior Senator from South Carolina [Mr. Burter) did 
And that the honorable Senator from South Carolina, the junio: not vote, [ admit, nor was he paired; but the junior Senator so voted 
Senator, voted against, and that resolution the Senate voted down. | ¢Vvery Ume. If you b vet t this decision of 1577 was fina hy 
“ mes in one dav this democratic Senate solemnly voted that this did you order this investigation If you believed with the j ol 
estion was not finally passed upon. Six times in one day you sol Senator that the Senate bad no power even to review, if you believed, 
! voted it was not res adjudicata, and should be reviewed. If one | ' the language of tl ionorable senior Senator, that the power to 
{ the Senate | a republican majority in 1377 was so solemn as review or examine was exhausted | the fit . t vhy did nv 
‘ Seu in eping aman in this seat who was not ¢ wen | Order the second review? Why did vou order a neonstitational 
t La tur 1D tell me } h respect would the Senator thin Why did you order the « ‘penditure of thousands of dollars 
! nhili » . : 
! votes of the 8 ‘ n the same that the case | fromthe public Treasury to do wh you say we have » power to 
> +7) , 
' res adjudicat |; do Why did you order this e vittee to do the most unpleasant 
My friend [Mr. VANc} calls attention to the enth vote | WOrK t a committee ever had to perform Why did you order 
7 ; + ? } } 7 P ’ i 
I t “ on dding t to the this committee to be steuched den of skunks for months in the 
y é tion of an ry OT I Such cor 
\rie dcommit rinstrnc ito ine ‘ \ port w I I tio te P . bas such 
( n runiaw } ul rey t } oO ‘ P > 3 
t 1 ‘ ‘ ) e the a ‘ ( radation ot eand f i ver im 
memorlaiust 
: ra ned could exist itiol! We ob ead \ il 
nad that } NOTISI\ nubiiecan } t | 
; i Hani isl OPuoiMleans & n ia OCcTALS ordey we spent thor nil n rn eX if 
vanted that seven tim then, the Senate lemn voted ce 
: } } s n hue orcet th } ‘ ad 
mat th < Was not] cluded either as to wWELLOGG or as to spol 
: : : ; I calumny, some ~~ e vour order ind 
fore fiere is Thel 1 m adopted by the Sena in e how lu } “ } } 1 . ’ 
: : i : when we had passed through it all, and when the money was ex 
1 tive if 1s. ou voted seven times to reopen the case, and tl ' 
t A ; , pended, and when we had executed yout istru ‘ i i} nd 
1 id }aSs ist ( Miol . } ‘ 
uw | , . 4 we come here to report to you, you rise Ip your places and most 
r 44) mittas , 1; . id Klections. té h x ) Y \ j ; 
7 - es : ; Cnet nates esand E - to which was rel . ciously say, “ We do not think vou had \ { ) ao 
e memorial of Ilenry M. Spotford, praying permission to produce ev t , | an 
to the right of Hon. W 1AM Prtrv KELLOGG to the seat in the § not think 1t was constitutional to review what \ adone i boa 
i rom t Ss ¢ t i i n t of the 1im « 3 ir. HAMPTON. May I interrupt tl mt ‘ me I 
hereto, be, an id « ttee is h by cted to inquire int or am not disposed to interrupt him at all. 
a pes a Toi cena eer “ayes The PRESIDING OFFICER, (Mr. Joun : e chair Does 
) to send for nm ) ] ers, adm oaths, and do I 1 ' s : . 
NaArnaror ty eore}l ‘ | 
S are necessal T one! ttull and tair ( vatior in tl l a ito Mow ' rea} lela 
¢ I uf IY j 4 \ 
meh ei eee ; » san — fr. HILL, of Georgia. Yes 
Mr. BUTLER. Now, Ishould like to ask the honorable if nA HAMPTON rt 
} > r. d tis 1) n reteren to ote t]} i 
is not the resolution under which the committee acted et -vwebe ge eee cae eee ) vO SUUROSTS) 
a) y ) » 4 uN li kn ‘ = 
\ HILL, of Georgia. Certainly. the committee to act. Itis well known, I su ie Senator from 
Mir. BUTLER. I ask him, then, if the seven propositio1 hich he | sme aile ; ' mimi 
‘ : 
: : ; ‘ ’ { d many 
Has | we voted down, thereby asserting that the question was not | 0d ul 
; ‘ 4 Q wiaad 4 
} ( ! zed to 
adjudicaia, were not amendments to that resolution 
Y ni hve | 5 } 
Hil, of Georgia Certain as 7 ; " dl hal 
} 
rt + , . ‘ } aa) } ‘ W¢ Y T 1 
Mr. B rLER. Were they not amendments offered by Senators on | : sa 7 
y ; 7 ’ ; 
e opposite side of the Chamber for the purpose of defeating 1 7 a — , 
I } ‘ 
esolut i I ask the Senator that 4 ~~ AMITLES 
th » har 
Ir. HILL. of Georgia I donot know what the purpose was. They | ' l ! 1 hon 
t nimtence t firmoit t} l estigation to new matter ¢ univ # , : ; ’ ; owen 
> ' } 1 } } . e¢ ! ) } t ) ' wie 
ir. BUTLER. Iask the honorable Senator if they were not of- | “ ca ase er 
: 1 mandatol! upon us t it we ould ( t tos ) esti 
fered by what is called the opposition in the Senate? : iy ; oe 
i . . y ) t ' t tr f ( | ere 1 
Mi HI ] ot ty ’ ] re tl l nad at ted the nau or ft _ : G es slater Cre ase : = ; - ol 
ct ol ch a ndmen committee, but 1 did { that | ‘ ! f in 
1 Va ) so] 7 fine } t . 
Mr. BU'l | hen ] bie onorabl =~ torif he «de I . nce t re UN , ! I ( I i ‘ is 
7 . thoriz bri 
' t ri] al ’ rn i Sil I i 
now that OD almost ev bill ch tl pposition pt to ad : od ; y 
‘ finn } i f +} . 
feat t \ ibini nn ments for the pu e ot deteatu ‘ ‘ : way oe 2 _ ; 
‘ ‘ 1 , Mr. BAILEY \ t! t we tre I ‘ ‘ t? 
iil ( t ’ i ( Ail WwW 1 VvoLea Gown . 1 
. | . Mr. HILL, of ¢ regia ( 
1 Ll ot ( i ( epudbli isted ft i 1@ vote of . a 
' > ! 1 1 + } } 
’ ! \ \ 31 t < t ol 
1877 . il and c t be reviewed, and o mendments to BAILEY, 1 or trom 
. th Cat 1 aS ¢ ( : aia 
( y ¢ H I i democrats 1 ‘ t] theca ( ah , ‘ i I ib ( ‘ 
re ‘ { 1 ‘  takel id ‘ i all ' I justi ym w question was submil 
( il t l t the nve | as uo a I Ute In t a for i! iu mt mam 
{ ] t a) eb si co 3 ‘ t] , + aad 
i Liane iment ! d by v ( l tut could not i 4 a ; ped , \ 
{ resented to the ' 1 for ' 
b 1 for the p rpos i featil tone moti eX } r\ imari th _ = a oe : , ens , ‘ d 
. a ' ‘ ’ bv the Sena a i i ¢ i ‘ Ls mre ad 
The ¢ su i i na | Set ! ta . 
’ ‘ ‘ , t } j ' 
in atl ypu ed if to hav ’ ‘ t t if i : ; : 2 ae , . or 
‘ i l »say f ‘ t I . ) } 
| ( t i ) i re j 
' ri ( 
Moved declare t te had « : : = 
. : »>ir t ‘ of yn ) 
) be rey é f an inve ‘ ‘ 
: ‘ ar 
( y a) ! { i ivt { i ‘ ‘ i i . 
, ) f T I ( 
ored ao mea I eq 1 ‘ to ] i é : ' 
tig rel ) ‘ etl iade b : : ‘ 
: . , \ } | ¢) . } t 
li ‘ 1 S ‘ , 
+} J l ) OE « ( ) 
a uN 
fie} i ti | ) I l 1 ¢ : 7 7 
iTANT DTG? . re 
; ' \MPT \ ( nittes ] 
i ' 
n L if ned ‘ i 
Ul e “ Cisse 
such i { ‘ bon I ‘ mat +“ 
‘ re evi ts a I ‘ y pledus i me 
A yet seven s on the 7th of May, 187! { I lor nderst ing Ls 
who s that t hat if ould be revi I, vote ! com tte a , ke evid ‘ fa \ 
final, and ordered this committee to-make this inv g all this evicde vefore Ser ile 
. ’ ; : \ : ; 
here is the other, the enor Senator's statement ' »aetermil ther the aI ! ! 
‘ +! , ‘ al tal 
Second. The Senate « nde its power unde t pr wm of ft ( i action tf a wel ba 
‘ 
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tent we all agreed that if there was no ev idence to be taken other 
than that which was before the Senate in 1877, if would then bea 
question whether we would dist ih or change the former judgment, 








caper ial as far as the re lari tin ‘ yn s concerned ; buat 
it was alleged that evidence was suppressed in 1577; it was alleged 
‘a } » 187° VW ans 
that new « dene ul bee ( overead since L%aé ’ etner you 
would re ree tha niorme therefore, on the ground of Vv evi 
dence would depend von the vidence when it came but the 
por ‘ 7 
j tif bhi ‘ } i tne two sent rsirom th Caro- 
geese dies . — 
lina is that under ision in 1°77 the Senate ul ¢ usted its 
power of 1 ‘ dno amount of « lence would be sufficient. If 
all If i contrary to his \ of the ] ‘ f the 
Senate in 1-7 en | ted against this amendment | to order 
} +} r) 
th ‘ ) diate e¢ ni ( ee 
mitt« ‘ | ‘ te l er ‘ Ol the 
? 
< j rf ’ Mi ton 
the rr ‘ ‘ Lhe mittee requested nothin 
I} : power o 
t! ‘ ! l J S ith th yrmmittee 
| nt bitte icted y froma 
{ 
‘ ' ‘ ¢ ‘ ) ? 
\ } ‘ ‘ \ ! | Sen 
suena en thes e } decided this 
auest ! f me | ind 4 j I owe! 
of re é wi no rot to order this investigation 

l to ) ! ner. t} ntlemen it only o7 red this 
I il l th committee 1 » take tuis testimony, 
but ol i friends | made very strange mistakes as to 
what the testimony I want to call the attention of the Senator 
from Ohio [Mr. PENDLETON ] who took generally a more correct view 
of the law <« t cise, and who escapes tl e dilemma into W hich | 
think the gentlemen from South Carolina have placed themselves, by 

lmitting the power of rey but he says the new testimony is not 

ifticient I want tocall hisattention to the fact that he made a most 
‘ rkab istal and 1 take of fact that I think the Senator 
oO it to himself to correct. Ll will call his attention to it, and then 
} ‘ ‘ mine t ‘ u That Senator in his sper ch makes 
! item 

‘ it oon Assert nm « ry f of phrase and expression that the | 

‘ of I 1 wa t in power, inangurated and sus- 
tained | foree a ul. by f e! sof il returning boa that the 
Legislature whic! tik \ eve ted; thatit never bad a quorum; 
hat i embers I ibed; that ell of its own inherent lifelessness, leaving 
ot eXce] ! electior J | ese allegations—every one of them— 
vhether of the ¢ tant or the « tending to impeach the validity of the 
Qe 7 t as such. « toa tion the complete organization of the Legis 
Pati or atlecting i action, were made beture the Senate in 1877. 

“he Senator is vastly mistaken; there was nothing before the Sen- 
ate in 1877 behind the certificates of the returning board as to the 
legality of the Legislature. The very evidence that Mr. Spotlord pro- 
posed to introduce in 1-77 which was excluded was the evidence 


attacking the fairness of the returning-board certificates. The Senate 


in I-77 refused to go behind those certificates. Mr. Spofford offered 
to show the complicity of KELLOGG in those frauds, but they rejected 
‘| vidence as immaterial. ‘The Senator speaks of the charge of 
‘rv .bery, and says if was before the Senate in 1877. There was no such 

varge in 1577 There is none in the record; there was none before 
the committee ; there was not a particle of evidence taken on that 
subject. Nota particle of evidence was taken on the subject of the 


want of aquorum, assuming the returning-board certificates to be cor- 


rect. Now, we have taken evidence to show that there was a false | 
quorum; that in truth there was no quorum; that absent members 
were recorded who were not present, and that absent members were | 


personated. All thatis new ; none of it was before the Senate in 1877. 
I tell the Senator if he will look at the question he will find that 
we were shut up in 1°77 to the returning-board credentials. I think 


it but fair to askthe Senator to revie 
and I take the li 
Senator from Ark 
Phe record abundantly shows that the republicans, including 
KELLOGG, admitted the bribery charge was a new one. 


his conclusion on the evidence, 
berty of referring him to the able argument of the 
unsas [Mr. GARLAND ]on this subject of the new evi- 
dene 


Phe Senator quotes me in his speech very unjustly, but I know he 
did not intend to do1 njustice. He quotes remarks made by me 
to show that these qn ons were all passedl upon by the Senate in 

| ‘ 


In77. in 
quotes, and in the speech 
what we sought to get 


get before the Senate 


thy 
ii 


al 
I was showing remarks which th 


© honorable Senator 
which I then made fre which he quotes, 
et befor the and what we tried to 
-~the evidence of frauds in the returning board 
and of KELLOGG’S personal complicity in those frauds, but the evi- 
dence was rejected by the committee and rejected by the Senate. 
Therefore it was never be lore the Senate. ] rm sped tfalls ask the Sen 
ator to review his position npon that subject, and alsothe evidence of 
the want of a quorum, which, in my judgment, is conclusive. 

Mr. President, I had intended to say what I have said ina very few 
brief words and to devote most of the remarks I intended to make 
to a very singular assault made upon me by the Senators from South 
Carolina. Why it was made I shall not inquire. But the Senators 
are not only content to take the position which they have taken, and 


committee, 
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which they no doubt honestly believe to be a correct position, they 
have not only been content to give their reasons for it to the Senate 
as they have done, but they have taken occasion, after all the tribu- 
lations through which this committee have passed, to turn upon the 
committee rather savagely, and to select me, asa member of the com- 
mittee, upon whom to expend their polished satire and spleneti: 
rhetoric. Certainly nothing has ever entered my thoughts inconsist- 
ent with the strictest personal honor on the part of the Senators from 
There were no two Senators on this floor for whom 
personal regard. There was no State represented on 
which I could less desire to injure. It was perhaps be- 
cause I felt the interest in the State and in the honorable gentleme: 


South Carolina. 
I had higher 
t {] or 





personally which has brought me into the trouble withthem. I hay: 
felt, indeed I know, when friends differ the best remedy is plain lar 
| guage, aud plain language I shall use, assuring the gentlemen that 
J intend nothing personally offensive to them. If I did not regard 
them as I do personally I should not notice what they have said. | 
do not respect a man who requires me to notice the vilest calumnie; 
of men who stand covered with bribery and perjury before the coun 


try, but when honorable gentlemen like the Senators from South 
Carolina, standing justly high in the confidence of their State and 
justly high in my own contidence, go out of the way to give a mean- 
ing to language used by me which is not justified, and to make their 
own misconstruction of it the occasion fora personal assault, they must 
| excuse me if I come back in proper tone and proper temper to give 
that proper attention demanded by my own self-respect. 

Sir, simultaneously with my introduction into the Senate almost 
and my assignment to the Committee on Privileges and Elections 
the two cases from South Carolina and Louisiana were referred to 
the committee for investigation. The first work I was called on offi 
cially to do in committee was to examine those cases. I did so hon- 
estly and earnestly. I say to the Senator from South Carolina, (and 
| I believe I speak the judgment of every democrat on that committee, ) 
| we had much greater trouble with his credentials than we had with 
| those of Mr, Spofford. We did seriously doubt at one time whether 

he had been legally elected, because there was doubt as to whether 
there was any senate at all to the body of the legislature which elected 
him. But we were satisfied that he represented the will of his State, 
| and the State of South Carolina had established as her true Legisla 
| ture the one that elected the Senator from South Carolina. There 
fore we became satisfied that he represented the Legislature that was 
established by the people of South Carolina and admitted him. Others 
labored more ably, none labored more earnestly, than I did to admit 
the Senator to his seat; and I say there is not a democratic member of 
that committee who did not feel and adinit that the title of Mr. Spof- 
ford was far freer from doubt than his own, and that indeed there 
was not a member of the Senate who had a more unquestionable title 
than Spofford had, because he was elected by a Legislature after the 
factions had ceased and after they had all united in one body. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me a mo 
ment? 

Mr. HILL, of Georgia. Iam not dealing with you on that side now. 
| Mr. CAMERON, of Wisconsin. I understand that; but you are 
dealing with the Committee on Privileges and Elections, of which I 
happen to be a member. 

Mr. HILL, of Georgia. Not your side of it. 

Mr. CAMERON, of Wisconsin. I understood the Senator to state 
that when the case of the Senator from South Carolina was consid- 
ered by that committee the democratic members of the committee 
had serious doubts, &¢., concerning the question as to whether 

Mr. HILL, of Georgia. 1 said we had serious trouble with one 
question. 

Mr. CAMERON, of Wisconsin. What I rose to say was this: that 
the case of the Senator from South Carolina was never, according to 
my recollection, considered at all in the committee. 

Mr. HILL, of Georgia. That is wholly unnecessary. 

Mr. CAMERON, of Wisconsin. The committee was discharged from 
the consideration of his credentials, and the case was not considered 
at all in the committee. 

Mr. HILL, of Georgia. That isa wholly unnecessary interruption. 
The committee did consider it, but they took no testimony. The 
briefs of both sides were submitted to the committee. That the com 
mittee was discharged before they concluded their labors, I admit. 
The committee did not come to any decision about it, that is true. 

Mr. CAMERON, of Wisconsin. It was not taken up. 

Mr. HILL, of Georgia. The Senator will excuse me; I cannot 
yield. The individual members of the committee did consider it, I 
considered it, the democratic members of the committee considered 
it, and I found there was no issue of fact whatever between Corbin 
and Butler; it was nothing but a legal question, and that legal ques- 
tion is the one I stated. 

Mr. CAMERON, of Wisconsin. If the democratic members of the 
committee considered it, the committee did not. 

Mr. HILL, of Georgia. I decline to yield any further. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Senator from Georgia must not be interrupted without his consent. 

Mr. HILL, of Georgia. Now, then, I will speak to the Senator 
frankly. He says in his speech with some spleen that I have been 
disappointed. I have been. I do not blame the Senator, I am not 
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eepsuring him; but I tell him with a frankness and a candor which 
« due from one to another who are entitled to mutual esteem that I 
did not dream when I was laboring so earnestly to do what was right 
‘o admit him to his seat in this body that I was admitting strength 
chich would be nsed to keep a better title out. I did not dream 
when Sonth Carolina stood redeemed and disenthralled from the ear- 
et-bag government that South Carolina in this Senate would take 
the lead in keeping up a most odious carpet-bag misrepresentation 
upon Louisiana, 

Mr. BUTLER. I will say in reply to that that the Senator from 
South Carolina has done nothing of the kind. 

Mr. HILL, of Georgia. I have told the Senator I did not attack 
his motives; I am speaking of the fact. 

Mr. BUTLER. The honorable Senator goes on and he puts me in 
ifalse position, and puts words in my mouth that I have never used, 
ind it goes upon the record. If he will just confine himself exactly 

) what is the record and what is the fact, 1 will promise him not to 
interrupt him. Of course I have no right to interrupt him if he ob- 
jects to it, but when he undertakes to say indirectly or by implica- 
tion that South Carolina has imposed upon Louisiana one single hard- 
ship which they could prevent he states that which is not so. 

Mr. HILL, ot Georgia. The Senator had as well keep his temper. 

Mr. BUTLER. My temper, Mr. President, is perfectly preserved. 
[am not in the slightest degree excited. 

Mr. HILL, of Georgia. .I must decline any further interruption 
from the honorable Senator. 

The PRESIDING OFFICER. 
uterrupted against his consent. 

Mr. HILL, of Georgia. I have said so once before, and I hope the 
Senator will respect it. His interruptions are unnecessary. I have 
put no words in his mouth and the statement that I misrepresent him 
isnot so. Isubmit that I am speaking of the effect of the Senator’s 
position. That is what Isay. I did not expect when I was voting 


The Senator from Georgia cannot be 
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for him to come into the Senate that he should ever take the position | 


that he has taken. I will not say what his position is. 
judged by his own Janguage. Iam not attacking his motives. 

The Senator says I spoke of whisperings. Where did those whis- 
perings come from, heasks. “ How did they reach the Senator’s ears ; 


through the corridors of his imagination, or from the polluted lips | 


of busy scandal-mongers?” And the Senator adds other indignant 
interrogatories as though the whisperings were new to him. Whis- 
perings come from my imagination? I remind the Senator that the 
report from this committee was made on the 22d of March, and on 
the 24th of March an elaborate article appeared in the Charleston 
News and Courier demanding that the report, which the writer evi- 
dently had never read, should not be adopted, and insisting that the 
honor of Southern Senators was involved, and that KELLOGG ought 
to be retained in hisseat. That was the first democratic paper in the 


Let it be | 


Union that took position in behalf of KELLOGG, so far as my obser- | 


vation extended, and it was two days after the report was made. 
That elaborate article was quoted extensively here in the republican 
papers. Is the News and Courier a “ busy scandal-monger?” When 
the Senator was delivering his philippic against myself a gentleman 
placed in my hands a letter taken from the Charleston News and 
Courier, and at the very moment he was calling upon me to know 
where those whisperings came from I read this: 

To the editor of the News and Courier: 


I have talked to-day with prominent 
citizens, business men, and others. 


This was written the day after the speech delivered by the junior 
Senator from South Carolina, [Mr. HAMPTON. } 

They all agree that Senator HAmrTon has acted well and in good faith in the 
Spofford-Kellogg matter. 

‘Good faith!” What is that ? 

Weare all sorry for Louisiana. Our sympathies are with her; but we cannot 
forget the fact that KELLOGG was seated at the same time as our gallant Butler. 
If one is unseated the other may be hereafter. 

And he goes on in thatstrain. ‘‘ Charleston, May 14, 1880 ”—signed, 
“a merchant ’—published in the Charleston News and Courier. Now, 
if the Senator becomes excited and gets mad because these things 
are whispered,” he ought not to point his wrath at me. He has not 
become offended, that I am aware, at the Charleston News and Conr- 
ier. He has not called that to account. Why this discrimination ? 
I alluded to the rumor to stamp it, as I said, with scorn and indig- 
nation. 

The News and Courier gives the fact as a reason why southern Sen- 
ators should allow this man to remain in his seat. Yet it has not 
aroused the ire of the honorable Senators from South Carolina. 

The first democratic paper in the United States to take position 
against the unseating of KELLOGG was the leading democratic paper 
of South Carolina. 


nation to vote against unseating KELLOGG was the junior Senator 
from South Carolina. 

The only Senators who, up to this time, have taken the ground 
that there was no constitutional power to unseat KELLOGG are the 
two Senators from South Carolina. 

And now disclaiming all personal unkindness, I must review the 
speeches o2; he Senators on this case. 
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The junior Senator could not j:ave had the facts of this case in his 
mind who le was writing the peech which he delivered. I know 
the high character of that Senator, and I would do nothing to impair 
iteven if I could; but it is not possible to mistake the thoughts which 
engaged the Senator while he was writing his speech. He was not 
writing a speech which even attempted to fit the facts of this case 
or the issues of this case,and I will convince even him of it. He was 
writing avery handsome speech for delivery in the Senate, but he was 
not writing a speech on the Spofford-Kellogg case. Now I will call 
his attention to his speech in the light of the facts of the case and see 
how it will read. The first point 1 call attention to is this: 

But on the matter under consideration such is the wide difference of opinion pre 
vailing among some of the ablest jurists in this body that the unprofessional mind 


seeks in vain for light to guide it to a correct judgment Amid this vreat and fan 
damental diversity of opinions among the eminent members of the legal profession 
a layman like myself may well be exeused for entertaining grave doubts as te the 


settled principles of law which should determine this important issue, and he surely 


cannot be blamed if, disregarding the mere technicalities of law. he strives earnest! 


to conform his action to the fixed and immutable principles of justice 

In this sentence the Senator from South Carolina admits he is in 
doubt as to the law which will determine this case, and yet he gives 
the benetit of that doubt to his enemies against his friends. Yet he 
gives the benetit of that doubt to the representative of a body which 
he adinits was not the Legislature against the representative of a body 
which he admits was the Legislature; he gives the benetit of that 
doubt to a resolution of the Senate against the Constitution of the 
country. He gives the benetit of that doubt to the sitting mem- 
ber against the supreme voice of Louisiana with her protest before 
him. 

Now, talking about unprecedented things, talking about revolu 
tionary matters, I ask the honorable Senator if he can find in history, 
religious, moral, or political, an instance before where a man ever gave 
the benetit of a doubt to the wrong against the right according to his 
own admissions? He gave the benetit of a doubt to what he admits 
to be a wrong against what he admitted to be a right. Then again, 
the reason of the honorable Senator, the manner in which he gives 
the benelit of this doubt, is by getting rid of the technicalities of the 
law and conforming his action * to the fixed and immutable principles 
of justice.” | thought there was ne way on earth to sustain KELLOGG 
in his seat in this body except on a technicality, on a very narrow 
technicality. The matter was contested on a technicality-—the tech 
nicality that the Senate had once passed on it. This is the ground on 
which even KELLOGG’s friends seek to sustain him, but the Senator 
throws away the technicality and he concludes to sustain KELLOGG 
upon the principles of “ fixed and immutable justice!” Keeping a man 
in a seat to which he admits he was not elected by the rightful Legis- 
lature upon the principles of fixed and tmmutable justice! The 
Senator was not thinking when he wrote that sentence of the facts 
of the case, or I am sure he would not have written it. [I will now 
call the attention of the honorable Senator to another clause. He 
Says: , 

I recognize painfully in my own case how difficult it is to throw off the shackles 
forged by partisanship; to oppose the mandates of party, or to rise superior to that 
spirit of sectionalism which has so often exercised its malign influence on matters 
which have come before us. 

I appreciate as fully as any one the necessity of party organizations, and I 
acknowledge to their fullest legitimate extent the obligations of party fealty. But 
there are sometimes questions upon which we are called to act which each man 
must determine for himself; when his only guide must be his conscience and his 
sense of right. Such a question is the present one; one as grave, as important, as 
far-reaching in its consequences as ever came before this body, and one which de 
mands all the prudence, all the wisdom, all the patriotism which should belong to 
this the highest as well as the most conservative legislative tribunal in this coun- 
try. We cannot afford, in a matter of such vital consequence, to draw party lines 
or to be governed by sectional prejudices. We are here as representatives of 
great coequal States. and in judging of the rights of any of these States we are 
bound to do equal and exact justice to all, while we proteet inviolate the rights 
and privileges of our colleagues, Any proceeding in this Chamber that could be 
considered as at all revolutionary or even irregular would shock the sentiment of 
the whole country, and would shake the settled foundations of the Government 
itself. We cannot tamper rashly with the principles, the rules, the traditions even 
which have obtained in the organization of this august body. Some may treat 
these fears as groundless while they boldly seek to establish new precedents, but 
I seek safety and repose in clinging to the old, for I realize how dangerous innova 
tions may become. 


I have analyzed that sentence honestly and earnestly five or six 
times; I have analyzed it to the best of my ability, and I must say 
to the honorable Senator from South Carolina that I am unable to 
extract but two ideas from the whole paragraph I have read. 
an implication that the democratic party in this Senate is proposing 
to do something *‘ harsh,” something “sectional,” something revolu- 
tionary, something unprecedented, and that they are employing party 


One is 


| discipline, and party mandates, and party plans, and party organiza- 


tion to enforce the observance of the party to such purposes. The 


| other idea is that the Senator finds himself so much purer, so much 
| better, and so much more patriotic than his party that he bursts the 
The first democratic Senator on this floor to announce his determi- | 


shackles of party in this case, rises above his party, and asserts his 
independence of his party in this particular case for “ conscience sake 
and from a sense of right.” 

I do not doubt the truth of the latter proposition. I would not 
question the honorable Senator’s claim to great purity or attempt in 
the slightest degree to derogate from it, for I know he is entitled to 
all he claims; but the Senator did very great injustice to the dem 
ocrats of the Senate and to the party with which he usually asso 
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onsul to Kingston. Heis amongthem. The whole number is forty- | house officers, but that list was incomplete. We had to go to the 
en members and officers of the Packard legislature who are in the | Blue Book for a portion of it and to the testimony for a portion of it 
ylovy of the Government. We got some ot this information, most | I will furnish this list to be printed as part of my remarks without 
of it, from the list furnished before the committee by the custom- reading it all, and the gentleman can see it in full in the Recorp: 














Vi ibe? of th Kell leq lat } r who ‘oled fo My Ne f / ed Sta ss f } ? ¢ ] 
‘ 
Names Pres ‘ Salari 
I. Dbreanx ‘ United States deputy « New Orleans ! 
Burch a ; ‘ Clerk in New Orleans cust tse F 14 
4 J. Dumont - ye United States deputy collec New Orleans 
nih rer in New Orleans cust use, at 25 cents ] } ‘ 
Sut } rer in New Orleans custo 10use, at 25 cents pe I 
4 7 chell ( kK Ca 
W. Brya l erin } Orle < house, at 25 cents per | ! 
Val eld N il ‘ N Orl custom-house t $2 } day, « 
Otheers of the senate 
ne, president ‘ ( I und storekeepet } 7 ins custom-hous O00 
i ROMER. EOS BOCTOUREY | ois dc us kowcecccascceses Cler| vew © 4 ‘ i 
Green, assistant secretary -. _ an ae ads insp New Orleans « tom-house, at 83 ps lay, « 
‘ te o cer rec 
bers of the house 
s I’. Brow La » Orl ( 
B st Surveyor-gene ( 
Brooks Ni tom-hous t day ) 
brown Me i 7 ) s ( 
( il] In et Ne oO 1 $2.50 
Cy I 4 i Cirle wy 
ve Cle } ie) ) 
rais ( i h ) ( 
| { States ‘ ) | 
wre : \ 
vig \ t : 
en L i ( ‘ 
Inspec ew O ‘ ner 
lohnson Laborer in N ( ul ‘ t cents per | Yr. ¢ 
rt Johnson Night ins} N Or i i 
iO boa hi { 
Keetin sta if \ t 
n Kern ta deputy ¢ \ . 
G. Lane States co Orleans ‘ 
Leonard eS « Yew Orl 
r, Lew) N | ( | - p 
lilon Ni | ! ‘ ( 1 it $75 p ) 
MeMil 1 maste N ( } 
Moore Gau r, Ne Oy 1s CUS I 4 
niece di ake beret irs dig: daa Sipe Night inspec é to us 1 ) 
ole United 1} ( ( I 
4 Sw Laborer New Orl 
\. Snaer Ste ( 1 N ( i ) 
! ; 3 Night i ctor, Ne 0) ‘ ‘ } iODp me ‘ 
il ° ( pt ‘ 4 cl 1 { ~ ’ 
VW | ton Uy ( ites t ) 
L. Como Sen nv of J ‘ { 
Simm Appou I tel ! rin len 
Lilt ’ 1D LW I 
‘ ( of t hou 
Gui I ( f cle I nN 
\ m \ 1 l wnt cl Night inspector ‘ ise 
lr. A. ¢ e ) eler \ ‘ 
harles Hf ol ' ( 
emplo ‘ 
) 
‘ rec 
1 li ‘ ‘ I ‘ 
mt " dl « i 
e above does 1 neinde the pay of or t als es Il ( t ] { t Y n ut I I 
Of al Re ter ort 
presen ves of Senators T. 'T. A W un Hat ] Dake G. ¥ }) l 
homas, P. J. Watsor nd R Walker, appointed to ] l } retended ele« ‘ 
Mr. President, I hope I hay el dom n? ’ t! } ca M B ER Mr. Pi 
el l have done nothine but mv dutvas li der od t \{ KELLOGG \ ( ! ! { ( t 
iv aeain to the Senators from Son ( ro la, 1 ! . le ] . ' 
erv positive wa eXxD! ing mvs 1 have ‘ uf ' re] 
I did not mean to 1 1 ) t ) f na ’ ! Li] () i i 
} impropmety ¢ alinding to art rw! f ] ‘ ( 
mers ot heir own State mad Ww + j . ; \ ! | » ' ” 
Ve th country and read upon the ery tloor of the Senate ) t honora f 
have said anything that any gentleman can construe to be mw t trikir i i 
nybody I regret it. and would freely and gladly correct it. 7 f ir. HILL, of G f N i 7 L did 
re no members on this floor for whom I have entertains her »strik 
personal regard than the honorable Senators from South Carolina. | Mr. BUTLER | ntler : » atrike, 
ill not question the hor sty of their convictions. In my in y ent, i ¥ he does ril 
ooking at the law as I do and the facts as I regard them, they have ir. President, bei I proceed to i 
1 ‘ . 1? : ‘ } : 
iken a most unfortunate position, I think a most ineorrect position, norable Senator w re prre rsou I 
and I am constrained to believe that the honorable Senators have | the attention of the Senate to some of his « 
} , . ‘ , : ; ] } sft ¥ ‘ ' ' } ? ’ 
contented themselves with an abstract legal view without reading ion of the committee and th uth d ! , 


all of the testimony in this case. making this investigation If the Senate ( 0 





a 
Fi 
I 1428 CONGRESSIONAL RECORD—SENATE. JUNE 11, 





| 
| 





aa 


Le AR IE TRIN HMRI A ws DMN oA 


what in my judgment was proper language in characterizing the 
action of the majority of the Senate in voting upon the various amend- 
ments submitted by the other side to the re solt ition ordering the in- 
vestigation, 1do not know that I should have had any objection to 
but when he undertakes to say that this majority, in 


his saying it 
resolution which I ah ill presently read, ordered the com- 


passing the 


mittee to do an uncon stitutional thing, and knew it to be unconstitu 
tional, and by doing so placed themselves in an awkward dilemma, I 
submit that he goes further than he is justified by the resolution 
itself. 

Mr. President, what did that resolution anthorize the committee to 
do? Did it authorize the committee to make a report, to make rec- 
ommendation? Not at all, The resolution simply says that they 
are instructed to inquire into the matters alleged in said petition, and 
there it stops 

If the committee, under the driving-wheel of the honorable Sen- 
ator from Georgia, had exceeded their powers, had been guilty of 





what the honorable Senator from Indiana calls ultra vires, and tind 
themselves in a dilemma, pray what right bas the honorable Senator 
from Georgia to come here and cl ge ime with being placed in an 


unfortunate dilemma from which I cannot extricate myself? 


Mr. BAILEY Will the Senator permit me to make a statement, 
and, perhaps, to correct him | 

Mr. BUTLER. Certain 

Mr. BAILEY Phe Senator from South Carolina by his language 
| do not suppose intentionally, involves the Committee on Priv ileges 
and Elections, and prefers a charge against them of having exceeded 


If the 


will find 
senate 


only look into the 
that the . vislature of 
of the | nites | States, a 


108eN) by t} 


their instructions. Senator wi I 
lies before him he 
rialized the 
who was not c} 
ipon the floor of the Senate 
that the Senator 


might be seated. ‘I 


slature of that State occ 





upied a seat 


and 


rf ann ‘nh by 


and lawful 
as the 
When the Senator speaks 
senator from 
prompted to say that the Sen- 


the true 
hat memorial, as well 
has read, was referred to the committee. 

of the committee driven by the 
conelusions and to its conduct I am 


asked 


ly ing (eorgia 


ator has gone beyond what is the fact, and beyond what I suppose 
in a coolet r moment he would express. 

Mr. BUTLER. I submit that I make no retlection whatever upon 
the committee. Iam here defending myself against the charges of 
one of that committee. 

Mr. BAILEY. Precisely, but I trust that the Senator in his per- 
sonal matters will not involve the committee and make charges 


against the committee that are not founded in fact and not justified 
by their conduct 

Mr. BUTLER. Icertainlydo not mean to make any charges what- 
ever against the committee which are unworthy, butin my deliberate 
judgment I think I can say without disrespect the committee have 
exceeded their authority. 

Mr. BAILEY. ‘That is the Senator’s opinion, 
tled of course. 

Mr. BUTLER. Thatis my judgment on that point, and I say upon 
authority of the resolution which I have just read they were simply 
instructed to take the testimony and report that testimony to this 
body, as I understand it, and there stop. Now the honorable Senator 
from Georgia comes in here and says that the majority of the Senate 
has instructed the committee to violate the Constitution and make a 
crusade upon the State of Louisiana, in which the Senators from 
South Carolina have led. 

Mr. President, the Senator has placed himself in that position, and 
not the Senators from South Carolina, in the discharge, so far as lam 

concerne d, and I believe I speak the sentiments of my honorable col- 
eague when I say in the conscientious discharge of our duty without 
as to the opinion of the Senator from Georgia. 

The Senator trom Georgia reminds me that when he worked as hard 
as he did to have me seated in the Senate in my contest with Mr. 
Corbin he did not expect to see me leading the crusade against Lou- 
isiana; that there were very grave doubts about the leg ality of my 
claim. Is that the position and language of a conscie ntions Senator 
who sits here and is sworn to discharge his duty according to the 
Constitution ? Would he permit his personal friendship for me, his 
regard for South Carolina, to induce him to violate the Constitution 
in recommending me ‘ated? As obliged as I am to the Sena- 
tor, as profoundly obliged as I am to him for that great work, let me 
say to him that it has no 


to which he is enti- 


lo be SE 


+ 


increased my respect for his character 
Would a Senator who comes here and charges every other Se nator 
who disagrees with him upon a purely legal, constitutional question, 


with being guilty of absurd and ridiculous positions, indulging in 
flippant language—would that strict Senator permit himself with 


itary record ; 


book which | 
Louisiana memo- | 
nd complained that one | 


asked redress from the Senate, and | 
Legislature | 
resolution that he | 


to its | 





I have said nothing about his civil record; but let me 
tell the honorable Senator that even his high superior position in al} 
questions of that kind does not justify hin in assuming a patroniz- 
ing air toward even so humble a person as myself. He must pardon 
me if upon this floor, where we are all at least supposed to be e qual 
I decline to defer to his high and superior qualifications in that rx 
spect. 

It is not a question of records. I have nodoubt the honorable Sey. 
ator in the sphere which he felt called upon to act during the fou; 
years of bloody war discharged his duty as conscientiously as I did 
not the slightest, and I make no point upon him; bunt when we come 
into this Chamber to discuss a question which appeals to our con 
sciences and our judgments, the honorable Senator must not assum 
to be superior to any of us, because I tell him it will not be tolerated 

He refers and makes complaint that I took exception to his refer 
ence to the whisperings about the Capitol in regard to some bargain, 
and undertakes to justify himself by quoting from the C harleston 


News and Courier. But the Senator’s memory is defective ; he must 
certainly have forgotten that that question was met, and nu let promptly 
days before, when the honorable Senator from Maine [Mr. BLatn: 


introduced the very identical question ; and the Senator cannot with 
any degree of propriety throw himself back now upon that editori 

from that paper to justify his innuendoes when he made his argument 
here. I then branded it, as I brand it now, a base and malignant 
calumny. It was therefore a voluntary, unjustifiable piece of assump 


| tion on the Senator’s part to get up in my presence and attempt 


defend me againt insinuations of that kind. 

Mr. President, I have no idea of going into anything like extended 
remarks this evening. When the Senator gets up and makes thi 
charges which he does here, and because the majority here rejected 
amendments introduced by Senators on the other side of the Chan 
ber for the avowed and unquestioned purpose of defeating the resolu- 
tion, undertakes to say that anybody was thereby committed to any- 
thing, the honorable Senator is not dealing fairly. It occurs every 
day in the Senate. The honorable Senator illustrates it every day of 
his life by voting against amendments which as separate propositions 
would perhaps result in a ve ry different vote in this body when they 
are put distinctly and not as riders. Although he did vote seven 
times against those amendments (I did not remember it) not a Sena 
tor on this side felt that he was thereby committing himself to an) 
proposition. The majority were simply yielding to a demand of the 
Committee on Privileges and Elections to be instructed “ to inquire 
into the matters alleged in said petition,” and “ to send for persons 
and papers,” and that was all. When the Senator comes here and 
says as he did awhile ago that we authorized the committee to review 
and report, he was not justified by the language of the resolution. 

Mr. VANCE. Willthe honorable Senator allow me to say as a mem 
ber of that committee one word ? 

Mr. BUTLER. Yes, sir. 

Mr. VANCE. I wish to say that the power to inquire into the mat- 
ters set forth in the petition of Spofford embraced the whole question, 
for Spottord alleged that he had new proof, that he had been denied 
the proof on the former he saring, and that he was the proper repre 
sentative of the Legislature of the State of Louisiana. Therefore the 
grant of authority to inquire into the matters alleged in the petition 
conferred ample authority upon the committee, in my opinion, for 
everything that we have done, and more too. 

Mr. BUTLER. Precisely, to inquire into the matters alleged in th: 
petition, simply that; but I see no authority in the resolution to 
make any report or recommendation whatever. I do not see in the 
language of the resolution 





Mr. HILL, of Georgia. The petition. 
Mr. BUTLER. The petition is not of much value to the Senate. The 


petition was not the instructions under which the committee acted : 
the resolution of the Senate was your warrant for what you did, and 
that was all. 

Now, because the committee have exceeded that authority (I say 
it without disrespect to any of the committee) and placed themselves 
in that position, they come in here and attempt to retort by saying 
that I have placed myself in an unfortunate and lamentable position 
Mr. President, I think I shall survive it. I think I shall survive it 
much longer than the honorable Senator from Georgia, for I wonld 
not be surprised if in one month he were taking exactly the opposite 
ground; perhaps in one day he may be exactly on the other side. 

Mr. President, I merely apologize to the Senate for having occupied 
the time that I have. I have nothing whatever to do with the con- 
troversy which the honorable Senator gets into with Senators on the 
other side. Upon a previous occasion I stated, somewhat at length 
my deliberate judgment about this whole matter. I will venture to 


say in criticising the argument of the honorable Senator, as he has 


ptian 





that doubt upon his mind to recommend even his dearest friend to be 
, 


i ie done very freely mine, that he has not touched the question before the 
4 seated on this floor Senate. With one single bound he has leaped clear out of it. He 
cS Be I say to the Senator that if he has that doubt I absolve him now, has not touched the main, naked issue which he threatened to mak« 
nee SS and ask that he make a motion to vacate my seat, and I will join | before the country. He has talked about the Constitution and about 
ne = 2) him init. labsolve him now and forever from any obligation, either the power of the State to organize its own Legislature, but he has dis- 
ee 2 5 personal or political, under which he feels himself bound to me. tinetly and industriously in his whole argument avoided the main, 
=e. I do not propose to hold my seat in this Chamber by any sucheclap- le: ding question in this issue, which is: Can the Senate vacate a judg- 
) trap as that; and I say that without meaning to be disrespe etful. I ment made deliberately aiter an investigation upon the merits in this 
' 4 Ph i have nothing to do with the opinions of the honor: ible Senator upon form of proceedings ? 
ie i Si this or upon any other question. I have said nothing about my mil- Now, Mr. President, 1 undertake to say that this resolution might 
ft + 
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have been offered to the Senate for the purpose of ascertaining if the 
sitting member might not be expelled on the testimony; it might 
have been with reference to an inquiry in that direction, for the hon- 
orable Senator from Arkansas [ Mr. GARLAND ] has stated in his argu- 
ment that he thinks there is enough of unworthiness to vacate the 
seat. Is his position an absurd one, an untenable one? I say the 
Senate might be entirely consistent in passing that resolution of in- 
struction and then in voting against the resolution which the com- 
mittee have honestly had the opinion they had the right to prepare 
and have brought here for our action. 

I am glad to hear, as we often do hear whenever the Senator speaks, 
it is always pleasant to hear him declare that during the war, before 
the war, and now he is, has been, and always will be a Union man. 
Well, Lam glad to hear that. If we do not hear it, if is not because 
he does not tell us so often enough. But, Mr. President, there were 

ibout four years of the history of this country when I did not hear 
much of that. Idid not hear so much abont his Union principles 
luring about four years of the history of this country. Perhaps he 
thought it prudent at that time to suppress bis real opinions. 

But really, Mr. President, the honorable Senator, it seems to me, 
might have avoided the whole of this splendid burst of indignation 
which he has just given us the benefit of, asking me all the time to 
keep quiet and not be excited. I was not excited. He might have 
avoided the whole of it if on reading my remarks on this question 
he had simply risen and said: ‘‘The Senator has misconceived and 
misconstrued my language.” I should have been spared the very 
painful duty of animadverting as I thought I had aright to do upon 
him. We might have been spared this splendid burst of indignation 
and eloquence with which he has entertained us to-day. We might 
have been spared a repetition of that old tale or assertion of his that 
he was always for the Union, always will be a Union man, always 
has been a Union man. 

But I do not know, Mr. President, if in allowing the Senate to 
enjoy the benefit of the eloquence of the Senator I have not done 
them a service in calling that forth. 

Mr. WILLIAMS. If nobody else desires to speak on this subject 
now, I move 

Mr. TELLER. I desire to submit one suggestion. 

Mr. HAMPTON. I ask the Senator to yield to me for a moment. 

The PRESIDENT pro tempore. Does the Senator from Kentucky 
vield ? 

Mr. WILLIAMS. Yes, sir. 

Mr. HAMPTON. I think that I might very properly plead the stat- 
ute of limitations in regard to any necessity to reply to my friend 
from Georgia; but there is one fact that I wish to state. Whatever 
may have been charged against him it never has been charged that 
he was not a master of language. He has told us to-day that he 
speaks plainly. He certainly has been whenever I have had the pleas- 
ure of hearing him always able to make himself thoroughly under- 
stood; and therefore when about a month ago he closed his speech 
by an allusion to South Carolina and the Senators from South Caro- 
lina I was so amazed and so struck and so doubtful whether I com- 
prehended him aright that before I ventured to answer him the next 
morning I sent to the Stenographer and got the notes of what the 
Senator had said. Tread them carefully and without pretending to be 
the hypercritical master of English that he is, I could not but think 
that in those remarks he went out of his way to warn the Senators 
from South Carolina and to impute to them motives which were not 
justifiable. I repelied then that insinnation as I thought, as I felt it 
deserved ; and had the Senator been in his seat and risen, or had he 
come in the next day and said that I had misconceived his language 
and his purposes and his objects and his motives, I should at once 
have risen and said how much I regretted that I had misunderstood 
him. But he did not do so; and after my colleague had spoken he 
simply said that we had misconceived him; but he went on to say 
not anything that would authorize us to withdraw what we had said, 
and he went on to warn us again that he intended to pay his respects 
to the Senators from South Carolina. Then, of course, I had nothing 
more to say until he should have done so. 

When I received the stenographic notes, as taken down, of the 
words that fell from him, I found in them words that were not in the 
printed RecorD, and I call his attention to one which puts a very dif- 
ferent phase on the language that he used thatI think justified me in 
whatI said. The Stenographer’s notes of the Senator’s remarks show 
this expression : 





They are whispering all over the country that there is Some secret, unavowed 
reason ; and nothing illustrates the brazen etlrontery of the parties interested in 
this case so palpably as the charge they have made against members on this side 
of the Chamber of bargains, dishonorable agreements. 

The REcorD says “ honorable agreements.” 

Mr. HILL, of Georgia. ‘‘ Honorable” 
quotation. 

Mr.HAMPTON. I felt that I was authorized torepel what I thought 
was an imputation on my State. Mr. President, I confess that I was 
in very great doubt upon this grave question. Isaw, as I stated, some 
of the ablest legal minds in the Senate taking opposite ground, and 
the Senator from Georgia will pardon me if I was unwilling to take 
him for my guide, to follow him blindly and implicitly, for he must 
admit that he has I will not say been inconsistent but he has given 
all parties the benefit of his precepts and his guidance. I think he 
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has said that he had been burned in efligy as an abolitionist. I think 
that he has said that he wanted to prove to the country after the war 
that the democratic party was responsible for all the blood shed and 
all the losses of that war, and he wanted to prove to the country that 
the democratic party should never be trusted again by the country. 
I think my friend has said that. 

Mr. HILL, of Georgia. When? 

Mr. HAMPTON. When? Does he want me to read it? 

Mr. HILL, of Georgia. I understand the Senator from South Caro- 
lina as referring to my examination before the Ku-Klax committee. 

Mr. HAMPTON. I have it from the library. 

Mr. HILL, of Georgia. If he will get that examination before the 
Ku-Klux committee and read it all, not isolated sentences, I shall be 
very much gratified. 

Mr. HAMPTON. Ihave read it all and it is very heavy reading. 
[Laughter.] Ido not believe in holding the gentleman to any con- 
victions at any stage of his political life. I have no doubt that he 
he is now consistent here. He has the right to express his convie 
tions; he has the right to give utterance to them not only in words 
but by his votes here. I claim precisely the same right that I accord 
to him. My judgment has been made up on a most thorough, earnest 
investigation of this case. I have been so unfortunate as to come to 
a different conclusion from the Senator from Georgia. It is my mis- 
fortune, perhaps it is a misfortune of the country, but I cannot help 
it. There are some lines of poetry I would commend to him ; pei 
haps they may be applicable to him : 

Stiff in opinions, always in the wrong 
Was everything by starts, and nothin 

Mr. WILLIAMS. 
No. 1753. 

Mr. KELLOGG. Will the Senator from Kentucky yiel 
until I send a paper—— 

Mr. WILLIAMS. Do you want to make a speech 

Mr. KELLOGG. The list of names furnished by the Senator from 
Georgia I hold in my hand. J had intended to analyze it, but it is 
pretty long and there are several mistakes in it. I will content my 
self with simply sending it to the reporter’s desk, assuming that it 
will appear in the Recorp to-morrow morning in compliance with 
the request of the Senator from Georgia as part of his speech, and at 
some other time I will call the attention of the Senate to a letter 
that I hold in my hand from the Assistant Secretary of the Treasury, 
in which he recites the number of persons employed in the custom- 
house, and I will also point out the inaccuracies in the list furnished 
by the Senator. I send up the paper. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
from Louisiana that it is contrary to the practice and usage of the 
Senate to incorporate any paper in the Recorp without its Laving 
been first read in the Senate. 

Mr. HOAR. The Senator from Georgia obtained leave twenty min 
utes ago to incorporate a paper without reading it—a list of names. 
Thereupon the Senator from Louisiana, having what he claims to be 
the true list, asks that it may be incorporated. I submit that that is 
not a case where the justice of the Chair, which we all alike contide 
in, would call upon the occupant of the chair to interpose. 

Mr. KELLOGG. It is the same paper. 

The PRESIDENT pro tempore. The present oceupant of the chair 
was not in the chair when that occurrence took place and knew noth- 
ing of it. The present occupant of the chair has never allowed any 
paper to go into the Recorp that was not read in the Senate, for 
such is the undoubted usage of the Senate. 

Mr. MCDONALD. What is the paper? 

The PRESIDENT pro tempore. The Chair has no knowledge. 

Mr. HOAR. Does the Chair claim that this paper, the Senate hav- 
ing given leave to the Senator from Georgia to append it te his re- 
marks, shall not also be appended to those of the Senator from 
Louisiana? That is the precise proposition. 

The PRESIDENT pro tempore. The Chair knows nothing of what 
the paper is that was sent to the Reporter by the Senator from Louisi- 
ana; but the Chair does know that it has been the uniform custom of 
the Senate never to allow any paper to go into the RECORD that was 
not read in the Senate, unless it was by unanimous consent. 

Mr. INGALLS. I was occupying the chair temporarily at the time 
when the incident that the Senator from Massachusetts [Mr. Hoar] 
refers to occurred ; and it is just to say that the Senator from Georgia 
stated that he would send the paper to the Reporter and ask that it 
be incorporated in the Recorp, ‘The Chair made no observation, and 
no request was made of the Senate to allow it to be done. 

Mr. KELLOGG. And no objection. 


ry jon 
I now make the motion to take up Senate bill 
d a moment 


I yield. 


Mr. INGALLS,. No objection was made and no action was taken 
Mr. HOAR. But it was done in the presence of the Senate 


Mr. GARLAND. I move, then, that the Senator from Louisiana 
have unanimons consent to have the paper inserted in the Recorp 
as part of his remarks, if he desires. 

Mr. MCDONALD. I should like to know what t! 
we insert it. 

Mr. SAULSBURY. I have not the slightest objection to unani 
mous consent being given to the Senator from Louisiana, but I think 
it due to the Senate that he should state the character of the paper 
before the consent is given. 

Mr.GARLAND. The Senator did state it, but it was not heard. 


1© paper is befor: 
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Mr. ANTHONY. I understand it is the identical paper that the 
Senator from Georgia [ Mr. HI | had permission to putinto the Rr 


orRD., I do not understand that the Senator from Louisiana offered 
any other paper. 

Mr. GARLAND. The Senat from Louisiana can accomplish his 
purpose just as we nittir tas partof his speech and band 
n it? ti Reporter >| erted. That is done every day In th 
Senate, and ast te I unde tand the Senator from Massachu 

ha dl corr sat occurred while the Senator from Kan- 
as tin j Lif w motor ind <hnest the Senate t 
e una 
Mr. HOAITI Ts he ( to 8 het! the Cha 
is cor! Ae ‘ I ™ ate ) i Tne anne 
I ( ] i ‘ i ‘ of that kins 
Ls ! ‘ ‘ i¢ rence to t 
( l _ i I (xt mi re rl said 
’ , < . + « é < +3 
‘ 1 I ‘ ‘ | ‘ the Fed 
G l 10 had b Legislat 
! ) ( ‘ which h 1 
{ ed the ‘ { rt or 1 \ Now. does 
i “1 { that s vilht 
or J 1) Siu K ] l be read 
Sire ej nfa ‘ athe { rie Il do ‘ understand h 
t] ! 6 the ¢ i rel re fo applic i i 1 caSs \f any rate 
ti 1 Geol vdna if, dhe sent o the Reporter, and 
{ i ) | a } part of hi hed i view of | 
the Se te rod ‘ i s 1) Louisiana rises and 
" rema I i ’ ‘ t r that the Senator 
from oor sg ! I Orne and wauts to have it ap- j 
pended t remarks, That is the point at which the Chair inter. 

Vermit. to say that I know the absolnte justice of the Chair, 
and I know that if there were a difficulty in the Chair’s mind in ap 
lying tl rule he would rather ply it against his own party than 


, ppl 
ours, I make no question at all of that; but I submit to the Chair 
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that 1b is net an oceasion tor the application of the rule of the Senate 
which requires argument, discussion, language conveying ideas to | 
be read if it goes in the RECORD. 

The PRESIDENT pro tempore. The Chair wishes tostate in answer 


to the inquiry of the Senator from Massachusetts what the Chair 
understands to be the rule. In a certain leg) lative hall which it is | 
nob proper to raention Lt is customary to ask leave to printa speech 
ing been delivered, and that leave is granted to 
to the experience of the Chair no one has 
e Senate to print any remarks as his speech 





withont its ever hav 
print it: but accordi 
ever been allowed in tl 
which were not actually delivered in the Senate; and if a paper is to 
be considered as part of aspeech, that must fall within the same rule. 

Then again there is the express rule of the Senate that no paper 
shall be read without the consent of the Senate. That rule is often 
avoided by a Senator reading a paper as part of his speech; but in 
order that it may gointothe RECORD it has to be read either by leave 
of the Senate or read 


vy the Senator as a part of his speech. The 
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Chair is aware that sometimes by unanimous consent, there being no 
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; ; | 
objection, papers have been allowed to go into the RECORD as part | 
f a Senator’s speech which were not read, their contents having | 





been stated; but it has been done by unanimous consent. It is only 
a little while since the Chair made this precise ruling when the junior | 
Senator from West Virginia [Mr. HEREFORD] proposed to put some | 
tables of figures in a speech of his without their being read. The 
Senate has gone upon the ground that nothing shall appear in the 
Recorp that has not been heard, so that other Senators might answer 
it if they saw fit; but it can be done by unanimous consent, and the 
Senator from Arkansas asks that unanimous consent be given to the 
publication of this paper as part of the remarks of the Senator from 
Louisiana. Is there objection ? 

Mr. ANTHONY.: That is not the question, I submit. The Senator 
from Georgia gave a list and asked permission to have it printed in | 
the Recorp, which passed sub silentio. The Senator from Louisiana | 
borrows that list, hands it back again, and he does not ask to have 
it printed. The Senator from Georgia asks to have it printed. 

The PRESIDENT pro tempore. Is this the same paper? 

Mr. KELLOGG. It is the same paper. I was about to explain to 
the Chair. I sent for the paper, after the Senator from Georgia sent 
it to the desk, simply for information. I was abont to address my- 
self to the Senate in regard to the paper, when the Senator from 
South Carolina, [Mr. Burier, ] baying the floor and declining to yield, 
went on, and after that his colleague took the tloor. Ithen took the | 
floor, the present occupant of the chair having come in in the mean 
time and assumed the chair, and, of course, I can understand very | 
readily, and the Senate can, that he would not understand the situa 
tion. I then stated that I had intended to address the Senate a few 
remarks regarding the inaccuracy of that list, but that I would defer 
my remarks until a future time, and in the mean time I weuld send 
the list back to the Reporter's table and request if there was any | 
doubt about its appearing in the Recorp to-morrow morning that it 
be incorporated, but I assumed that it would appear as a matter of 
course at the request of the Senator from Georgia. 

The PRESIDENT pro tempore. If the Senate has given consent to 
the Senator from Georgia—— 
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Mr. HILL, of Georgia. I distinctly stated in my remarks what the 
paper was, stated its contents, ite aggregate, its results, its objects 
and said that it would be published as part of my speeeh. There y 
no objection. 

The PRESIDENT pro tempore. If unanimous consent was given t 
that request on the part of the Seuator from Georgia, there is 1 
question about it before the Senate. 


is 


REPORTS OF COMMITTEES. 


Mr. MCDONALD, from the Committee on Public Lands, to wi} 
as referred the bill (H. R. No. 3742) to anthorize the Secreta 


the Treasury to sell certain real estate belonging to the United Stat 
and vesting the title to certain other lands in the city of Vincen 
the State of Indiana, and for other purposes, reported it 


iments 

lie also, from the same committee, to whom was referred the | 
S. No. 1506) to authorize persons who have entered homesteads 
been abandoned or for any reas 


lake a new entry, also to require mistakes of descrip 


iomesiead entries to be corrected, reported it with ani 


1 ca ° 
the public lands which 





Mr. EATON, from the Committee on Appropriations, to whom 
referred the bill (H.R. No. 6325) making appropriations to su 
deficiencies in the appropriations for the fiscal year ending Jm 
IncO, and for prior years, and for those certitied as dne by the 


counting officers of the Treasury in accordance with see ion 4 of 


act of June 14, 1878, heretofore paid from permanent appropriatio 


rma for other Purpose s, reports a t W ith amendme nts. 
ANSON NORTITUP. 
Mr. MCMILLAN presented additional papers in the matter of | 
petition of Anson Northup, praying compensation for services 1 


dered the Government by him on the frontier in Minnesota in 156 
which were referred to the Committee on Military A‘fairs. 





WAGONS FOR INDIAN SERVICE, 
On motion of Mr. PLUMB, it was 


Ordered, That the letter of the Secretary of the Interior, transmitting, i 
sponse to resolution of the Senate of the 13th instant, information relative to the 
rejection of certain bids for wagons for the Indian service. be printed for the 


of the Senate 


BILLS INTRODUCED. 


Mr. BURNSIDE asked, and by unanimous consent obtained, leay. 
to introduce a bill (S. No. 1833) to remove the charge of desertion from 
the military record of William Hull; which was read twice by its title 
and referred to the Committee on Military Affairs. 

Mr. BLAINE asked, and by unanimous consent obtained, leave | 
introduce a joint resolution (8. R. No. 124) to pay employés of th 
Senate and House of Representatives; which was read twice by its titk 
and referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

Mr. CALL asked, and by unanimous consent obtained, leave to in 
troduce a joint resolution (8S. R. No, 125) authorizing an experiment 
of the William A, Young river-improvement plan on the Saint Johu’s 
River, Florida; which was read twice by its title, and referred to the 
Committee on Commerce. 

BILLS RESTORED TO CALENDAR. 

Mr. HILL, of Georgia. While the Senators from Georgia were out 
of the Chamber to-day some bills were postponed indefinitely and 
they ask nuanimous consent that they be reconsidered, because it was 
the understanding with the committee that they were notto be acted 
upon at this session. They were called in our absence. They are 
numbers 437, 438, 444, and 445 in the order of business, being the bill 
(S. No. 199) for the relief of Catharine I. Gillis, the bill (H. R. No. 
2377) for the relief of Catherine I. Gillis, the bill (S. No. 350) to amend 
the act entitled “ An act for the relief of Robert Erwin,” and the bill 
(H. R. No. 385) to amend the act entitled “An act for the relief ot 
Robert Erwin.” 

The PRESIDENT pro tempore. Is there objection to reconsidering 
the vote by which these bills were indefinitely postponed and plac 
ing them on the Calendar? The Chair hears no objection. 

Mr. HOAR. Is the Senator who reported adversely on these bills 
now in the Senate Chamber ? 

Mr. HILL, of Georgia. No. 

Mr. HOAR. I shall object until he returns. 

Mr. MCDONALD. They were reported from the Judiciary Com 
mittee, and if I had been in the Chamber at the time the bills were 
called I should have insisted that they be not indefinitely postponed, 
because it had been understood they were noé to be called up for con- 
sideration. a 

Mr. HOAR. =I withdraw the objection. 

The PRESIDENT pro tempore. The vote by which the bills were 
indetinitely postponed will be regarded as reconsidered, and the bills 
placed on the Calendar. 

Mr. HILL, of Georgia. There are two bills in each case. 

PENSIONS TO MEXICAN WAR SOLDIERS. 
Mr. WILLIAMS. I now inake my motion to take up the bill (S. 


| No. 1753) granting pensions to certain soldiers and sailors of the 


Mexican and other wars therein named, and for other purposes. 
The PRESIDENT pro tempore. The Senator from Kentucky moves 
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that all prior orders be postponed and that the Senate proceed to the 
consideration of the Mexican war veteran pension bill. 
Mr. HOAR. Let it be read for information, 
Mr. SAULSBURY. I understand the motion to be to lay aside in- 
formally the pending order. 
Mr. HOAR. That requires unanimo ; 
WILLIAMS. There is an lerstanding that t 
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ul 


sconsen 
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ul ie Kellogg ec: 


ttiat { se 
sa question of privilege that takes precedence of all others. 
Mr. INGALLS. No, lunderstand if the motion of the Senator from 


the resolutions of the Committee on Priv ileves am 





Keutucky prevails l 
| tions are displaced formally, and that the request of the Senator 
Kentucky can only be granted by unanimous consen 
The PRESIDENT prot The Senator has not asked for unnan 
imous consent, h would leave the resolutions of the Committee 
Privileges and kl the unfinished br ‘ His motic 
9 postpone all rs. 
r. SAULSBURY Lt < the object of t Senat from Ker 
3 to lay l ‘ ora iby th r rula rder ana ik up bis 
i} is a ins at, I know, beca I e ud personal 
s » with him on the subj ct. 
Mr. HARRIS. 1 to the Senator from Kent that 
his proposit in t form of a request for unanimous consent. 
Mr. WILLIAMS. I may not get i 
Mr. HARRIS. As} t first If he does not obtain Will be time 
wh to make the motion 
Mr. WILLIAMS ] voted down the other day 
The PRESIDENT pre npor The Senator from Kentucky move 
to postpone all prior orders in order to proceed to the consideration 
of the pension bill. 
Mr. INGALLS. Iunderstand that motion is not in order under the 
rules. 


The PRESIDEN I" pro tempore 


Why not? 


Mr. INGALLS. If the Chair will consult Rule 43 he will see what 
motions are in order when a question is pending. 


Mr. WILLIAMS. Iam willing to ainend the motion. 

Mr. INGALLS. I should like the decision of the Chair as to what 
motions can be put while a question is pending. 
Mr. WILLIAMS. I am willing to have the motion put with the 
derstanding that any gentleman who wants to speak trom this ros- 
trum which has been erected by the Kellogg 
and from which we have heard so much law and eloquence through- 
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ut 


out the last two or three months, may have the opportunity of doing 
so. Iam willing to yield the floor any time for that. Iam willing 
to postpone the Mexican pension bill for that purpose. Iam willing 


to take up this bill and go into it to-night and vote onit to-night. I, 
sir, have marched with these old men through many along and weary 
night, and I am willing to sit here all night, if necessary, to pass this 
bill. 

Mr. HOAR. I call for 

Mr. WILLIAMS. 
on it again. 

The PRESIDENT pro tempore. The Senator from Kentucky has 
moved to postpone prior orders in order to proceed to the considera 
tion of the pension bill he has named. The Senator from 


the regular order. 
lam afraid if I get off the floor I shall ney 
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calls the attention of the Chair to Rule 43. ‘That rale reads: 
When a question is pendir no motion shall be received, buat— 


Such and such. One of them is: 
To postpone to a day certain 


It is therefore perfectly competent for the Senator from Kentucky 


to move to postpone the pending order until to-mogrow in order to | 


proceed to the consideration of the pension bill he has named. 
Mr. WILLIAMS. That is my motion; that is exactly what I want. 
The PRESIDENT pro tempore. hat motion 
Mr. HOAR ealied for the yeas and nays, they were ordered. 
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The question is on t 
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Mr. SAULSBURY. I desire to inquire what will be the effect of 
that on the regular order. Will it come up to-morrow ? 

The Secretary proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) The Senator from 


Vermont [Mr. EpMUNDs ] who is absent and myself are paired on all | proceed to the consideration of this bill? 


votes of importance. I regard the pair as extending to this. 

Mr. PRYOR, (when his name was called.) I am paired with the 
Senator from Pennsylvania [Mr. CAMERON ] on all matters involving 
the Kellogg case, and therefore I shall not vote on this motion 

Several Senators. ‘This does not affect it. 

Mr. PRYOR. Then I vote * yea.” 

Mr. RANSOM, (when his name wascalled.) The Senator from Maine 
(Mr. HAMLIN] and I are paired on all party questions. I will 
vote on this. 

The roll-call was concluded. 

Mr. DAWES, (after having voted in the negative.) Iam paires 
all political questions with the Senator from Delaware, [ Mr. BAYARD 
and I suppose from the turn this vote has taken I ought to with 
draw my vote. 1 therefore withdraw it. 

Mr. WITHERS. Is ita political qnestion? [“ No!” 

Mr. BLAINE, (after having voted in the negative.) 
suggestion I ought to withdraw my vote. 


not 
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“No!” ] 
On the same 


Iam paired with the Sena 


tor trom New Jersey [Mr. MCPHERSON ] on all political questions, and | 


especially on all votes on the Kellogg case. 


Mr. WILLIAMS. 
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sioning he old soldiers of the republic can be considered a party ques 
tion. 
Mr. BLAINE. No; 
Mr. WILLIAMS, 


to-morrow, 


but this is to get rid of the Kellogg 


No; 


Case 


We are going to take up the Kellogg cas¢ 
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Mr. HOAR. This is som: thing more than to pension the soldiers 
who need pensions. It is to pension all those who do not, as I under 
stand if, without ‘ xcepti m. 

Mr. DAWES. I do not desire to violate my pair, aud I withdraw 
my vote. 

uf ; ee 

Mr. MCDONALD, (after havine v d in tl tlirmative If this 

to be regarded as a political stion, Lam paired with the Sena 
tor from Wisconsin, [ Mr. CARPEN1 .} I have not ‘rarded it in 
that lig lb aS Senato I cle regard 30 | withdraw 
my vote. 

Mr. MAXEY. My colle rile M COK is A t L youre It 
pr ent, and not paired, he woul yea 

Mr. HILL, of Georgia, (af r having voted native ] 
withdraw my vote L forg hat l w Se "I 
fi Vermont, [ Mr. MORRILL, ] [ ha 1 ite to make 
a qu im. 

Mr. CAMERON, of W onsin fter hav n the 1 ia 

| tive lam paired with the Sena trom New Y Mr. KERNAN, ] 
and | withdraw my vote 
. I> Y % + } ; 

Mr. BUTLER Lam paired with the Senaor 0 Pennsylvani 
[ Mr. CAMERON } on all political questions, but I do 1 understand 
how this can possibly be regarded a political ‘ on, and there 
fore Lleave my vote stand. 

| Mr. SAULSBURY. On the assurance of a number of Senators tha 
they will take up tae Kell vo case to-morrow, I vote yea.” 
| The result was announced—yeas 28, nays 1b; follows 
A 
YEAS ~ 
Bailey Ya of V V Tones of I Vance 
Beck Raton Maxe Ves 
Bro Farle Morgan V oorhee 
Butler Hampt Pendleton Wal 
| Call, Llarris, Pryor Wallac 
} Cockrell Hereford Saulsb \ \ iam 
Davis of Ilir Jonas Phurma Vithers 
NA =~ le 
Allison Barnsic K ood P b 
Anthony Hoar McMillan R ns 
Blair Ingalls, Paddock Saunders 
| Booth, Kellogg, Platt, ell 
ABSENT—32 
Baldwin Conkling Hill of Col ulo McPherson, 
Bavard Dawes Liill of Ge« a Morrill 
Blaine, Kdmunds, ston Randolnh 
Bruce Ferry Jones of Nevada Ransom 


| Cameron of Pa., Garland, Kernan Sharon, 

| Cameron of Wis Groome, Lau Slater, 
Carpenter Grover, Whyte 
Coke Hamlin Windom 





So the motion was agreed to. 

The PRESIDENT pro tempoi The Senator from Kentucky now 
moves to proceed to the consideration ol the pen on bill W hich he h is 
indicated. 

Mr. HOAR. Let the bill be read for infor 

Mr. VOORHEES. Is the bill bef t 

] he PRESIDEN | pro le mpore. Not yet, 
chusetts demands that t 
read 

Mr 


mation 


r Si 


' t ? 
Mawes 


The Senator from Massa 
read for information. It will be 


1} J 
at the bill be 


COCKRELL. I make a point of order On a motion of this 


kind has a Senator the right to demand that the entire body of any 
bill may be read before the vote shall be taken ? 
| The PRESIDENT pro tempore, 1t is the impression of the Chait 


+? 
tl 


it such has been the practice of the Senate. 

The Chief Clerk read the bill (S. No. 1753) 

ertain soldiers and sailors of tl 
dl, wa Tor other purponre Ss. 


1c PRESIDEN I’ pro tempore. 


granting pensions to 


‘ he Mexican and other wars therein 


Iie 
' 
Li ju 
; 


The « is, Will the Senate 


estion 


} 


The motion was agreed to; and the Sena 
Whole, proceeded to consider the bill. 
Mr. BLAINE, I want 


as in Committee of the 


to offer an amendment to this bill. 


I pre 


sume there is a general feeling on both sides of the Chamber that 
every person connected with the Mexican or Florida war who by any 
reason whatever is in need of a pension should have one. I should 
hope that the feeling might be just the same that those who are not 
in need of a pension should not be voted one, any more than those in 
the late war; and therefore | want to put this prov'so in the proper 
place: 

Provided, That the benefits of this act shall not apply to any soldierof the Mex 
can or Florida war who incurred no pliy lisability tro s service and who 


t iy Y 


assistance 
The PRESIDEN r pro le mpore There are ame ndment 4 reports ad by 
the Committee on The amendment | from 
| Maine will be printed and lie on the table until the « end 
| ments are disposed of. 
| Mr. HOAR. 1 desire also to offer an amendment, which I shoul 
like to have read at the present time for information, and to take the 


1 need of pecuni 


Pensions. of the Senator 


ymmMittee au 


} 


i 


I cannot see for my life how a question of pen- | same course. 
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The PRESIDENT pro tempore. : 
gives notice of his intention to offer an amendment, which will be 
read. 

Mr. HOAR. I offer the amendment. 

The PRESIDENT pro tempore. The committee amendments are first 
entitled to be acted on. 

Mr. HOAR. Iam entitled to make my motion. The order of vot- 
ing is one thing; the order of moving is another. I will read the 
amendment: 


CONGRESSIONAL 


Provided, That no person shall receive a pension under this act who would not | 
be entitled to a pension under the provisions of law relating to the soldiers of the 
late war, unless he shall make oath and prove that be actually needs such pension 
for the support of himself or family 


The amendment will be received, 


The PRESIDENT pro tempore 
printed, and laid on the table. 

Mr. BURNSIDE. 1 suggest to the Senator from Maine to change 
his amendment to include the wars mentioned in the bill. He men- 
tions only the Mexican and Florida wars. 

Mr. BLAINE. What are the others? 

Mr. BURNSIDE. The Black Hawk war and others are named in 
he bill 

Mr. BLAINE. 1 will amend that. 

Mr. JONES, of Florida. I move that the Senate adjourn. 

lhe PRESIDENT pro tempore. The Chair will inform the Senator 

Mlorida that there is an Executive message on the table. 

Mr. JONES, of Florida. I withdraw the motion to adjourn. 

Mr. COCKRELL. I move that the Senate proceed to the consider- 
ition of executive business. 


Phe motion was agreed to; and the Senate proceeded to the consid- 


eration of exeentive business. After ten minutes spent in executive 
sion the doors were reopened, and (at six o’clock and twenty 
minutes p.m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
FRripAyY, June 11, 1880. 


The llouse met at cleven o'clor k a. m. 
Rev. W. P. Harrison, D. D. 


IHE JOURNAL. 


Prayer by the Chaplain, 


The Journal of yesterday was read. 

The SPEAKER. If there be no objection the Chair will direct that 
the Journal be changed so that the bill for the removal of the polit- 
ical disabilities of Clement C. Clay, which was called up yesterday 
for the gentleman from Alabama [Mr. Lowr] by the Speaker while 
upon the floor, shall appear, as it does in the CONGRESSIONAL REC- 
orD, as having been called up by the gentleman from Alabama him- 
self, that gentleman having been momentarily absent. The Chair 
hears no objection, and the change will be made. 

The Journal, as amended, was approved. 

ORDER OF BUSINESS. 


Mr. HARRIS, of Virginia. I call for the regular order. 

Mr. HENRY. I hope the gentleman will yield to allow me to pre- 
sent a resolution for the purpose of making a verbal correction. 

Mr. POEHLER. I ask leave to present at this time a bill to be 
put on its passage. 

Mr. HARRIS, of Virginia. I yield for these two propositions, but 
for none other. 

The SPEAKER. The gentleman from Virginia can hardly yield 
in that way, as the two gentlemen to whom he proposes to yield are 
on the same side of the House. 

Mr. HARRIS, of Virginia. Then I must call for the regular order. 
I tind there is objection to my yielding. 

The SPEAKER. There is no objection on the part of the Chair, 
but he claims the right, in recognizing requests for unanimous con- 
sent, to go from side to side. 

Mr. HARRIS, of Virginia. I find that if I commence yielding I 
shall be required to do so without limit. I must insist on the regu- 
lar order. 

Mr. POEHLER. This bill of mine is for the relief of a blind man. 
i hope the gentleman will withdraw his objection. 

Mr. HARRIS, of Virginia. If I yield to one gentleman I must 
yield to similar demands from all quarters. The gentleman’s bill 
can be attended to after the regular order is disposed of. 

DEPUTY MARSHALS AT ELECTIONS, 

The SPEAKER. The gentleman from Virginia demands the regu- 
lar order, which, under the unanimous agreement of the House adopted 
yesterday, is the consideration of the bill which will be read. 

The Clerk read as follows : 

An act (S. No. 1726) regulating the pay and appointment of deputy marshals. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from and after the passage of this act the 
pay of all deputy marshals for services in reference to any election shall be 85 for 
each day of actual service, and no more 

Src. 2. That all deputy marshals to serve in reference to any election shall be 
appointed by the circuit court of the United States for the district in which such 
marshals are to perform their duties, in each year, at the term of court next pre- 
ceding any election of Representatives or Delegates in Congress ; but if from any 


The Senator from Massachusetts 
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cause there should be no session of the cireuit courts in the States or district. 
where such marshals are to be appointed, then, and in that case, the judges of the 
| district courts of the United States are hereby respectively authorized to caysa 
their courts to be opened for the purpose of appointing such deputy marshals, wh, 
| shall be appointed by the said district courts ; and the officers so appointed shall a 
in equal numbers from the different political parties, and shall be well-known ¢;: 
izens, of good moral character, and actual residents of the voting precincts in y hic! 


| their duties are to be performed, and shall not be candidates for any office at si, h 
' election ; and all laws and parts of laws inconsistent with this act are hereby ro 


pealed: Provided, That the marshals of the United States for whom deputies Shall 
be appointed by the court under this act shall not be liable for any of the acts 05 


such deputies 


Mr. HARRIS, of Virginia. Under the arrangement made yesterday 
three hours for debate are to be oceeupied exclusively on the Oppositi 
side of the House. I therefore turn over the control of the floor ts 
my friend from Ohio [Mr. Ke1rer] and my friend from Connecticut. 
[Mr. HAWLEY,] with whom the agreement was made, so that the, 
may manage this time as they think proper. I wish it understood. 
however, that the three hours to which gentlemen on the other sid 
are entitled are to be used at their discretion on that side, and must 
not be yielded to this side of the House for the purpose simply of 
getting in speeches on the opposite side of the question. 

Mr. KEIFER. Mr. Speaker, before entering upon a brief discussion 
of this measure I desire to have the Clerk read section 2021 of the 
Revised Statutes relating to the time and manner of appointment of 
special deputy marshals to assist the supervisors of elections. 

The Clerk read as follows : 

Sec, 2021. Whenever an election at which Representatives or Delegates in Cor 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shal! 
on the application, in writing, of at least two citizens residing in such city or town 
appoint special deputy marshals, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all 
times and places when and where the registration may by law be scrutinized, and 
the names of registered yoters be marked for challenge; and also to attend, at al 
times for holding elections, the polls in such district or precinct. 

Mr. KEIFER. I desire the Clerk also to read the succeeding sec- 
tion of the Revised Statutes, which relates to the duty of the marshal 
and his general deputies and also such special deputies as may be ap- 
pointed under section 2021. 

The Clerk read as follows: 

Sec, 2022. The marshal and his general deputies, and sach special deputies, shal] 
keep the peace, and support and protect the supervisors of election in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre 
vent fraudulent registration and fraudulent voting thereat, or fraudulent aoleen 
on the part of any otticer of election, and immediately, either at the place of regis 
tration or polling place, or elsewhere, and either before or after registering or vot 
ing, to arrest and take into custody, with or without process, any person who com 
mits, or attempts or offers to commit, any of the acts or offenses prohibited herein 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the presence of 
the marshal, or his general or special deputies, or either of them, or of the super 
visors of election, or either of them, and, for the purposes of arrest or the preset 
vation of the peace, the supervisors of election shall, in the absence of the mai 
shal’s deputies, or if required to assist such deputies, have the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. 

Mr. KEIFER. Mr. Speaker, bad as this bill is, devoid as it is ot 
anything which would be at all efficacious in the direction of enfore- 
ing the United States election laws, great sham as it is in merely pre- 
tending to be in favor of something which would be efficient in the 
direction of enforcing law and order at the polls, with all these de- 
fects in the bill, I consider it a matter of congratulation that we 
should now have it before us. The democratic party is especially to 
be congratulated that to-day, in the expiring hours of the first regu- 
lar session of the Forty-sixth Congress, that party should be pressing 
a bill which in name at least, if not in substance, recognizes the con- 
stitutional power of the United States to enforce its own laws and 
preserve order on election day at the polls wherever members of the 
House of Representatives are to be chosen. To this extent I want to 
congratulate not only the democratic party, but the whole country. 

But this bill is a mere sheer deception, if I may be pardoned for 
using the expression. It is intended to be passed for the purpose of 
annulling, instead of really improving the statutes upon the subject 
of the use of special deputy marshals at the polls to aid the super- 
visors of elections in preserving peace and order when there is open 
disorder and violence. Already it appears, by what has been read by 
the Clerk, that there are two classes of deputy marshals known to 
the law, to wit: general and special deputy marshals. Each class 


| has duties to periorm under the law, as defined in section 2022 of 
| the Revised Statutes, which duties relate to the conduct of elections 


on election day when a Member of the House of Representatives or 
a Delegate is to be chosen. 

But the bill proposes to create a distinct class called “ deputy mar- 
shals for services in reference to any election.” In the original draught ot 
the bill as offered by the distinguished Senator from Delaware [ Mr. 
BAYARD] the word “ special” preceded the word ‘‘ deputy,” and it 
was supposed if was the purpose to pass a law which referred to and 
regulated the appointment and conduct of special deputy marshals 
of elections as they were appointed under section 2021 of the Revised 
Statutes. It was thought wise to strike out the word “ special,” and 
to detine this class of deputies as “ deputy marshals for services in ret- 


| erence to any election.” Such deputy marshals have always been 


unknown to the law, and they are still unknown to it. 
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In order that we may understand what this bill is, let us go through 
it and analyze it. The bill provides that these deputy marshals for 
services in reference to any election shall be appointed by the circuit 
court of the United States at the term next preceding any election of 
Representatives or Delegates in Congress, and it farther provides, if 
there should be no session of the circuit court in the State or district 
where such marshals are to be appointed, then the appointment may 
be made by the district court. Here we have a new class of deputy 
marshals appointed by the courts without suggestion from the execu- 
tive power, without the cognizance, and against the will, if you please, 
of the marshal of the district where the deputies may be required to 
serve. In no event is this class of officers, if they may be dignified 
with the name of officers—in no event are these officers to be responsi- 
ble to the executive power, that power which by the Constitution of 
the United States and by the laws of the United States is responsi- 
ble for the execution of all the laws of the United States. 

But if we look further we will see that under the very thinnest 
kind of gauze it is proposed to hide away the real purpose of the bill. 
I submit, Mr. Speaker, it is impossible for any gentleman to name a 
possible case where a district court of the United States could ap- 
point under this bill, if it should become a law, a deputy marshal to 
serve in reference to an election—to appoint anybody under the bill. 
Before the exigency can arise where the district court of the United 
States may be invoked to make these appointments we will have to 
discover a district in the United States wherein there never has been 
or will not be before the coming election a term of the circuit court of 
the United States. 

I repeat, Mr. Speaker, that before a district court can acquire juris- 
diction under this bill to appoint a deputy marshal to serve at any 
election you must find a district wherein no circuit court has ever 
been held. If gentlemen on the other side desire to use any portion 
of my time for the purpose of telling me where and how a case can 
arise and the district court can ever make an appointment of any 
one of these deputies to serve at an election, I will yield with great 
pleasure. Mr. Speaker, I would like to know whether there is any 
gentleman here prepared to defend this scheme, if I may be pardoned 
for using the expression. Under the terms of the bill it is impossible 
for the district court to appoint one of these so-called officers in any 
place in the United States. 

If that cannot be done, then what? Unless it happens between 
this and the coming election for members of the House of Repre- 
sentatives and Delegates to Congress that a circuit court is in ses- 
sion, and in such session that its power might be invoked for the 
purpose of making these appointments, then it will be impossible to 
have one of these deputy marshals at the succeeding election. 

The bill does not propose to have the district court exercise this 
power in the absence of the circuit court that might be held after 
the passage of the act and before the election; but if there ever has 
been a circuit court in session in any district, then the district court 
is not allowed to take jurisdiction for the purpose of making appoint- 
ments under this proposed law. So it will be impossible, and I am 
quite warranted in saying it will be impossible in most if not all the 
cases, to have this class of officers should this bill become the law. 
By the terms of the bill it is not made the right or duty of any per- 
son to pray the court to appoint deputy marshals. The court must 
act, if at all, on its own motion. 

The time I shall occupy will be for the purpose of trying, in my 
way, to develop what there is and what there is not in this pro 
legislation. A provision of this bill is to the effect that the officers 
appointed shall be in equal numbers from the different political par- 
ties. Some persons misnamed this measure as non-partisan. I am 
not quite well enough advised to speak with confidence, but I believe 
that it is the only absolutely partisan measure pending before Con- 
. Under this bill every non-partisan in the United States is ren- 

ered ineligible to be appointed a deputy marshal to serve at an election. 
Under this bill it is proposed to make special partisans of the offi- 
cers who execute the most delicate law of the land, to wit, the elec- 
tion law. Weare to give power to the most vicious partisans, if you 
please, upon either side, amid the heat of political controversy, and 
send them to the polls armed with that power to stand face to face 
and eye to eye in opposition to each other on political grounds. They 
are to be specially chosen with reference to their partisan character. 
There may arise an emergency where one party, through its support- 
ers, will try to overthrow the election officers, or may try to compel 
them to do what is not their duty under the law, or one party may 
engage in an effort to prevent honest voters from exercising their 
right of voting. In such an emergency there would be found a dep- 
uty marshal on one side who would be willing to see the law exe- 
cuted and the officers and voters protected, but the other deputy, 
denying the right to interfere, stands face to face with him, and says, 
“My duty here is to see that you do not do your duty. I am ap- 
pointed under the law of Congress because I am a partisan; I repre- 
sent my friends, the plug-uglies and the bulldozers here the partisans 
on the other side. Iam the chief captain of them all, and it is my 
purpose here to see that you do not interfere or perform your duty. I 


was appointed for that purpose. I was recommended to the judge of 


the court because I was a partisan, and I will do my duty to my party.” 
And this is the kind of non-partisan legislation that you are propos- 
ing to write upon our statute-books. 
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the law which it is proposed to enact, for all here at least can com- 
prehend them and their real design. 


In this connection, Mr. Speaker, it must be remembered that these 


so-called officers are in no sense responsible to the appointing power. 
No power by the provisions of the bill can remove them. 
that appointed them has no power to remove them. They have, as I 
have already pointed out, no connection with the executive power of 
the Government. 
are under no control by the marshal of the district. 
bond, and it is fair to say that under the provisions of the law as it 
now stands they are not required to qualify at all, even by the taking 
of an oath of office. 


a bond for them, as in the case of the depnty marshals now provided 
for. 


The judge 


They are to receive no orders, no instructions, and 
They give no 


No qualifications, no bond; and nobody gives 


And further, Mr. Speaker, it will be observed by following the 


language of this bill that they have no jurisdiction outside of the 
immediate location of the election polls. 
one of them that it was his duty to arrest a man at the polls who 
was committing or was proposing to commit some crime against the 
election law he could arrest him possibly, but the very moment he 
passed with his prisoner a rod beyond the immediate location of the 
polls he would be required to release him for want of jurisdiction to 
continue him under arrest. 
class of deputies is not to extend beyond services at an election. 


If it should be thought by 


The jurisdiction of the proposed new 


I have just called the attention of the House to the fact that the 


supposed officers called deputy marshals for services in reference to 
any election if they have any sort of power as oflicers can only exer- . 
cise it in connection with the election ; and if it should turn out that 
they were obliged to arrest a person who was guilty of repeating at 
the polls, guilty of any sort of crime against the United States elec- 
tion laws, guilty of a breach of the peace or any other offense known 
to the law, they might perhaps technically have the right to arrest 
the man and carry him a few feet from the place of election and let 
him go. 


Nobody pretends that this proposed law gives such deputy 
marshals jurisdiction to arrest an offender and hold him for trial and 
punishment or that they can execute a warrant under the direction 
By the terms of this bill—and I give the 
exact language as set forth in the proviso added to the second sec- 
tion— 

The marshals of the United States for whom deputies shall be appointed by the 
court under this act shall not be liable for any of the acts of such deputies. 

They are not to perform the duties of a general deputy marshal. 
They are not to perform the duties of a special deputy marshal of 


elections appointed under section 2021 of the Revised Statutes, and 


whose duties are defined by section 2022 of the Revised Statutes; but 
they are officers without duties save and except as they may be in- 
ferred from the use of the language in the first section of the bill, to 
wit: 

Deputy marshals for services in reference to any election. 

That is all. Then they are not to be responsible themselves ; and I 
repeat they are not to qualify by the form of oath provided for dep- 
uty marshals appointed by the marshals themselves under section 750 
of the Revised Statutes, and the form of oath given in section 782 of 
the Revised Statutes. These deputy marshals for services in refer- 
ence to any election could not qualify at all. The bond of the mar- 
shal required to be given by the statute (section 783) for the purpose 
of securing the faithful conduct of the marshals covers the duties of 
his own deputies. 

While the bill provides that there shall be such a singular and 
anomalous thing known to our statutes asa deputy marshal, who will 
himself be responsible to nobody for his acts, it was wisely thought 
by the draughtsmen of this bill that it would be well to make nobody 
responsible for him. Hence the bill says that the marshals of the 
United States shall not be liable for any of the acts of the deputy 
marshals which the court might appoint. He has no qualification 
under the law; he has a naked appointment, and is required to fight 
an adversary who is to be chosen because he is able to compete with 
him, and peculiarly because he is a partisan. He is nct responsible 
for malfeasance or misfeasance, and he has no sort of duty to perform 
that anybody can hold him liable for failing to perform. He is to be 
called a deputy marshal for services at any election. 

Now it is a grave question whether or not the general statnte de- 
fining the duties of special deputy marshals or general deputy mar 
shals under our election laws would apply to such officer at all. It 
is exceedingly doubtful whether they would apply to such depnties 
under any fair construction, and the bill, if it becomes a law, is not 
to have a liberal construction. When we are determining the powers 
of an officer who may arrest a man for crime we are not to constrne 
his powers liberally but strictly as defined in the statutes. Sirictly 
speaking, the statute laws of the United States could give and would 
give nosort of power to an officer called a deputy marsha! for services 
at an election. The general statutes require duties of the marshal of 
the district and of his general deputies and his special deputies, as 
will appear by the sections of the Revised Statutes already read; but 
no provision of the general statute would reach these deputy marshals 
for services at any election. T fore, when you strip this all down 
to the bare pole, you will find that it is a mere scheme to destroy our 
election laws, barely recognizing the right of Congress to uphold the 
power of the Government of the United States in the execution of 


might elaborate this, but it is sufficient to cite the provisions of | such laws. The law, however, is to be so drawn that it cannot be 
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executed, and that great power, the power which, wisely executed, 
preserves peace and order at the polls, where of all places in this 
country we should have peace and order, the entire machinery for 
that purpose is to be destroyed under the guise of a new and more 
perfect law. 

This is the worst of the legislation proposed in this Congress and 
in the closing session of the Forty-fifth Congress. It was more manly 
to stand up openly and say that you wanted to and would repeal all 
the laws of the United States that gave to the Government of the 
United States the power to preserve peace at the polls on election- 
day. The party that took that position, as did the democratic party 
a few months ago, once stood upon a more heroic plane than now. 

It is of necessity groveling now, coming down to an attempt to 
enact a law that is a mere pretense for a law and to say that by it the 
election laws of the United States to preserve peace at the polls are 
to be enforced, but really undertaking to put on the statute-books a 
law that cannot be executed at all. If this bill should become a law 
the democrats will at least be enabled to go before such of their 
people as will listen to them and say that while they could not 
repeal the election laws of the United States, while they could not 
repeal the laws that secured peace and order at the polls, they did 
succeed in getting through the Congress of the United States a bill 
that renders nugatory all those provisions, in so far at least as 
deputy marshals at the polls are concerned. 

I like the democratic party for some things. It is an obstinate 
party 

Mr. WILSON. And an honorable party. 

Mr. KEIFER. The gentleman from West Virginia says that it is 
an honorable party. By that I suppose I am to infer that he means 
that when the democratic party is whipped and overthrown in a fair 
fight it will attempt to accomplish its purpose in some other way. 

We find that party here pressing for a vote on a bill entitled “An 
act regulating the pay and appointment of deputy marshals.” A few 
months ago we were warned that we should have no appropriations 
to carry on this Government until we allowed all the laws relating to 
the appointment of deputy marshals and their use at the polls to be 
absolutely repealed. Inthe light of what has since taken place, espe- 
cially in the Forty-sixth Congress, in the light of the overwhelmin 
defeats of that party in this Congress and at the polls, in the broa 
glare of the light which comes to us from the Supreme Court of the 
United States through recent decisions, we are to-day witnessing the 
grand scene of that party bowing humbly to the powers that be and 
recognizing the Constitution of the United States as a Constitution 
conferring upon the Government of the United States power to pre- 
serve itself and to enforce its own laws. 

Education comes slowly to that obstinate party. If I were to re- 
view its history I could find a vast number of things that it set out 
to oppose. Step by step it opposed all the grand measures that now 
stand forth as great monuments to the success of the republican party, 
the party of progress. 

When we proposed at the close of the war to amend the Constitu- 
tion of the United States so as to wipe out human slavery, democrats 
stood up in this Hall, in the Congress of the United States, and said 
that it was unconstitutional to amend the Constitution of the United 
States so far as human slavery was concerned. The republican party, 
by its might and power, recognizing the right to amend the Consti- 
tution in every respect, wiped out human slavery by the adoption of 
the thirteenth amendment to the Constitution, and the democratic 
party, after the fact was accomplished, in time bowed and said, “ We, 
too, are in favor of destroying human slavery.” 

We tried them on the fourteenth amendment, that amendment 
which proposed to define citizenship, and which contains various other 
wise provisions. We found the democratic party steadily against it, 
not only in the Halls of Congress, but in the halls of the State Legis- 
latures all over the country. By voice and vote they were against 
it, but they were defeated. After being defeated, as time rolled on, 
they again said, “We were wrong then, but now we are right.” 

We said, “ We will entranchise all American citizens by the adop- 
tion of the fifteenth amendment of the Constitution;” and every 
democrat I believe voted against that measure, and so far as the mem- 
bers of that party spoke they spoke against it all over the country, 
in Congress and out of it. But the republican party erected another 
monument to its glory and adopted the fifteenth amendment. Then 
lagging along behind came the democratic party, crying out that 
they, too, were in favor of the fifteenth amendment. 

Everything that this party has learned in a score of years has been 
through its defeats; ay, a large part of its members learned patriot- 
ism through defeat, not only at the polls, but upon the field of battle. 
I do not doubt their patriotism now; but Ido know that they learned 
it, many of them, before the mouths of cannon and amid the clash of 
arms in the field, I glory in this, for this was an heroic way of ac- 
quiring it when other methods failed. While speaking to this meas- 
ure (and I do not intend to occupy any more time) I wish to say 
that as we close this session we add one thing more to the success of 
the republican party—the education of the democratic party up to 
the idea that we have a Government strong enough to defend itself 
from foes within or without, and yet shorn of all power to oppress 
any of its citizens. 

I yield the remainder of my time to the gentleman from Massachu- 
setts, [Mr. Frecp. ] 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BuRCH, its Secretary, announceg 
that the Senate had passed, with amendments, the bill (H. R. No. 6266) 
making appropriations for the sundry civil expenses of the Govern. 
ment for the fiscal year ending June 30, 1881, and for other purposes: 
in which amendments the concurrence of the House was requested, | 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BLOUNT. Mr. Speaker, I ask unanimous consent to take from 
the Speaker’s table the sundry civil appropriation bill, with Senate 
amendments thereto, to move non-concurrence in the Senate amend. 
ments, and ask for the appointment of a committee of conference, 

The motion was agreed to. . 

Mr. GOODE. Mr. Speaker, I would like to have the sense of the 
House on one amendment at least to that bill before the conference 
committee is appointed. 

Mr. BLOUNT. That can be done after the conferees make their 
report. There are many amendments tothe bill, and a great number 
of differences between the two Houses upon it, and I make the re. 
quest in view of the fact that it is important some action should be 
taken at once upon this as we are approaching the close of the session. 
If this bill was considered in Committee of the Whole again it would 
take several days on these Senate amendments—— 

The SPEAKER. If point of order is made the bill and amendments 
would go to the Committee of the Whole House on the state of the 
Union, under Rule XX. 

Mr. BLOUNT. And it is for that purpose that I make the request 
of the House. 

Mr. COX. Is debate in order upon this proposition ? 

The SPEAKER. The Chair thinks debate upon the subject-matter 
of the amendments is not now in order, but the Chair will recognize 
the gentleman to make the point of order upon the amendments of 
the Senate if he desires. This is ax assumption that the motion to 
non-concur made by the gentleman fram Georgia [Mr. BLouNT] is 
held in abeyance. 

Mr. COX. I cannot debate the point of order? 

The SPEAKER. The point of order is debatable to a limited ex. 
tent, but the merits of the Senate amendments to the bill are not 
debatable on the point of order. 

Mr. COX. I wanted to say something on the merits of this bill 
and many other bills of this character, and especially the river and 
harbor bill, but I will reserve the right to make the point of order. 
I simply ask leave now to have printed an extract from a speech of 
a Senator in reference to the river and harbor bill, showing exactly 
how the people’s money is spent; and that the money voted in this 
river and harbor bill is used by the republicans for electioneering 

urposes. This will justify all my votes and protests against this 
ind of legislation. Here is the extract: 

That is what the Secretary of the Treasury asks for; that is what he says the 
Secretary of War demands; and yet a —— democratic Congress presents a 
bill now close on to $10,000,000, double the estimates of a republican Secretary of 
the Treasury, of a republican Secretary of War, and seeks to put every dollar of 
this money into the hands of republican electioneerers to the next election, 
and there is where half the money will go. I have endeavored as far as I could to 
keep within the estimates. I have endeavored to keep clear of a proper charge 
bein — that we were extravagant beyond what the heads of Departments de- 
manded, 

Mr. TOWNSHEND, of Illinois. What Senator does the gentle- 
man refer to? 

Mr. COX. I refer to Mr. BEcK. 

Mr. OSCAR TURNER. I want it to be understood that I voted 
against that bill myself. 

= WARNER. I make the point of order that debate is not in 
order. 

Mr. BLOUNT. I move to non-concur in the Senate amendment 
and ask a committee of conference. 

Mr. RYON, of Pennsylvania. Before this House is called upon to 
vote to non-concur in the amendments made to this bill by the Sen- 
ate we ought to know, as intelligent men, what those amendments 


are. 

Mr. BLOUNT. I wish to say to my friend from Pennsylvania— 

The SPEAKER. The amendments will be read. 

The Clerk proceeded to read the amendments of the Senate. 

Mr. TOWNSHEND, of Illinois, (interrupting the reading.) These 
amendments are entirely unintelligible as they are read. 

The SPEAKER. Every member has a right to have the amend- 
ments read on which he is called upon to vote. 

Mr. BLOUNT. I desire to make this simple statement: There are 
many new matters on that bill which, at this time, the Committee on 
Appropriations of the House cannot understand, for they have no 
information in regard to them; and the main object I have in ask- 
ing that the bill go to a committee of conference is that we may get 
at the reasons the Senate had for putting these several amendments 
on the bill. In that way we will save time. So far as relates to 
knowing what the amendments are, I desire to say that the House 
will be fully informed. propose to ask further that the bill and 
amendments be printed; and when it comes back from the confer- 
ence committee we are bound under the rule to accompany the con- 
ference report with a full statement of the effect of everything con- 
tained in if. 

Mr. TOWNSHEND, of Illinois. I hope the gentleman from Penn- 
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sylvania will withdraw his uest for the reading of the amendments. 
After the explanation just given by the gentleman from Georgia it 
would appear to be a useless consumption of time to read the amend- 
ments now. 

Mr. RYON, of Pennsylvania. Ididnotask to have the amendments 
read; I merely wished to have an understanding of what they were. 
I wish to ask the gentleman from Georgia this question : Do the amend- 
ments increase the appropriation ? 

Mr. BLOUNT. They do, very largely. 

Mr. RYON, of Pennsylvania. To what extent? 

Mr. BLOUNT. To the extent of nearly two millions of dollars. 

Mr. HAYES. Let the bill go to a committee of conference. 

Mr. TOWNSHEND, of Illinois. I reserve all points of order. 

The SPEAKER. It will be too late to make points of order after 
the bill goes to a committee of conference. 

Mr. TOWNSHEND, of Illinois. I reserve them now. 

The SPEAKER. The reservation of points of order when the bill 
is sent to a conference is not effective under Rule XX. 

Mr. BLOUNT. As I understand, the gentleman from Illinois does 
not propose to put any obstacles in the way of the proposition I have 
submitted. 

Mr. TOWNSHEND, of Illinois. Not at all. I merely wish to re- 
serve the right to make points of order hereafter if they can then be 
made. 

The SPEAKER. <Any points of order made after non-concurrence 
in Senate amendments will be against the conference report. 

Mr. TOWNSHEND, of Illinois. I believe the gentleman from 
Georgia [Mr. BLOUNT] is willing that the bill should go to a confer- 
ence committee upon that understanding. 

The SPEAKER. Not merely the gentleman from Georgia but the 
whole House might be willing, except one other member, and that 
member could object and prevent a point of order now good from 
having any force against an amendment after the bill goes to the 
conference committee. 

Mr. BLOUNT. Iam quite willing that the gentleman from Illinois 
should reserve points of order. 

Mr. McMILLIN. It would be too late to make them after the com- 
mittee has reported. 

The SPEAKER. ‘The Chair has just stated so. 

Mr. BLOUNT. Ido not say it would not be too late for the gentle- 
man to make a point of order after the committee of conference has 
reported. But the object of the point of order is to get discussion, and 
I will say to the gentleman from Illinois that I shall not in so im- 
portant a matter as this attempt to cut off discussion. 

Mr. TOWNSHEND, of llinois. That is satisfactory to me. 
is agreed to by common consent I am content. 

The SPEAKER. The Chair does not desire the members of the 
House to travel without information. The time to make points of 
order on the Senate amendments under Rule XX is before the bill 
goes to conference committee. 

Mr. TOWNSHEND, of Illinois. 
ness I withdraw points of order. 

The SPEAKER. The gentleman from Georgia now moves that the 
House non-concur in the amendments to the sundry civil appropria- 
tion bill and ask a committee of conference. 

The motion was agreed to. 

The SPEAKER. The Chair appoints as conferees on the part of 
the House the gentleman from Georgia, Mr. BLoUNT, the gentleman 
from Pennsylvania, Mr. CLYMER, and the gentleman from Ohio, Mr. 
MONROE. 

Mr. BLOUNT. 
printed. 

The motion was agreed to. 

DEPUTY MARSHALS AT ELECTIONS. 

Mr. FIELD. Mr. Speaker, I offer the amendment which I send to 
the Clerk’s desk. 

The Clerk read as follows : 


Strike out section 2 of the bill and insert in place thereof the following : 

“ Sec. 2. Whenever an election for a Representative or Delegate in Congressis 
to be held in any city or town of twenty thousand inhabitants or spear. special 
depnty marshals, instead of being appointed by the marshal of the district as pro- 
vided by section 2021 of the Revised Statutes, shall hereafter, on the application in 
writing of at least two citizens residing in said city or town, be appointed by the 
cirenit court of the United States for the circuit wherein such city or town is situ- 
ated, which circuit court shall be opened, held, and kept open in the manner pro- 
vided by sections 2011, 2012, 2013, 2014, and 2015 of the Revised Statutes, and all 
the duties, powers, and obligations imposed and conferred by said sections upon 
said circuit court, or upon each of the judges of the circuit court, or upon any one 
of the judges of the district court within the circuit selected and assigned by the 
judge of the cireuit court to the performance of said duties, in reference to the ap- 
pointment of supervisors of election, are hereby imposed and conferred upon said 
cirenit court, and upon each and all of said judges for the purpose of appointing 
special deputy marshals. Such number of special deputy marshals shall be ap- 
pointed as the court shall deem necessary, and they shall be appointed in equal 
numbers, so far as practicable, from the different political parties, and shall be 
well-known citizens of good moral character, and actual residents of the voting 
precincts in which their duties are to be performed. Such special deputy marshals 


If that 


For the purpose of expediting busi- 


I move that the bill and Senate amendments be 


shall be under the orders and control of the marshal of the district, and they shall | 


have all the powers and perform all the duties conferred upon or re quired of spe- 
cial deputy marshals by Title 26 of the Revised Statutes, and shall be subject to the 
provisions ot that title relating to special deputy marshals.”’ 

Mr. FIELD. Mr. Speaker, those gentlemen who are not in favor 
of any change in the existing law will oppose this amendment, for 
it adopts the principle of the appointment of special deputy marshals 
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by the courts in equal numbers from the different political parties, 
so far as may be practicable. Those gentlemen who want a repeal 
of the existing law, or, in default of that, such a change that the laws 
cannot be executed at all, will also oppose the amendment, for it is 
adapted to the existing laws, is effective, and will carry out effect- 


| ually the principle of appointment by the courts in equal numbers 








from the different political parties. 

Special deputy marshals now are appointed only in cities of twenty 
thousand inhabitants and upward. They are not appointed in coun- 
try districts ; they are of very little use unless supervisors of election 
are appointed, who are also appointed in cities or towns of twenty 
thousand inhabitants and upward on the petition of two citizens. In 
the country districts supervisors of elections are appointed on the 
petition of ten citizens, and there are no marshals who execute the 
election laws. 

Now, for the appointment of supervisors the provisions of the stat- 
ute are ample. They are appointed by the circuit court, which must 
be in session for at least ten days before registration if supervisors of 
registration are required, and at least ten days before the election if 
supervisors of election are required. The circuit court must be in 
session every day up to and including the day following the election ; 
may during that time revoke all appointments of supervisors and 
make new ones; and the court may be held by the cireuit justice or 
the circuit judge or any one of the district judges within the circuit 
selected and assigned by the circuit justice or the circuit judge for 
that purpose; and may make its orders in chambers as well as in 
court. 

It is thus seen that when supervisors are desired by two citizens 
you have a court necessarily in session every day for ten days pre- 
ceding the election and on the day of election, to be held by some 
judge with full powers of appointment, revocation, and re-appoint- 
ment; and that judge is holding all the time the circuit court for this 
purpose, and all the proceedings are of record in the circuit court. 

Now, if special deputy marshals are to be appointed by the courts 
they should be appointed by the same court which appoints the super- 
visors, because that court is in session every day for the purposs of 
appointing supervisors, and has general charge over the election in 
that respect; and the same court ought to take charge of the appoint- 
ments of special deputy marshals. This is a court, as has been said, 
required by law to be in session every day for ten days preceding the 
registration and preceding the election, and as this provision of law 
is mandatory upon the petition of two citizens, you necessarily have 
in operation for every day the judicial machinery appropriate for the 
appointment of both these classes of oflicers. 

The provisions of my amendment use this court, thus established, 
for the appointment of special deputy marshals. But the special 
deputy marshals thus to be appointed are appointed only on the peti- 
tion of two citizens; therefore, if nobody wants them, they are not 
appointed at all. They are to be appointed in such numbers as the 
court may deem necessary, because somebody must determine the 
number; and if you say the court shall appoint as many as the citi- 
zens may call for there may be abuse. The discretion must be left 
somewhere, and the best place to leave it is with the court. 

These officers must be appointed in equal numbers, so far as may be 
practicable, from the different political parties ; must be well-known 
citizens, of good character, and actual residents of the voting pre- 
cincts in which their duties are to be performed. 

These provisions are mandatory on the court if a petition is filed ; 
and they embrace all the essential provisions which have been con- 
tended for in speeches by gentlemen of the democratic party. But 
they are put insuch shape that they will be effectual ; there is an econ- 
omy of judicial machinery, and it is guarded by the constant presence 
of the court to revoke improper appointments and make new ones, and 
all the existing provisions of law relating to the powers and duties of 
special deputy marshals are made applicable to the special deputies 
thus appointed. 

What are the provisions of the pending bill? I am the last person 
to impute motives to anybody ; but if it had been intended, under the 
guise of adopting the principle of appointment, by the courts, from 
all political parties, to make a law which it should be impossible in 
many districts to execute, it could not have been better accomplished 
than by the provisions of the second section of the pending bill. 

And first a few general considerations. There is no provision that 
the court shall act on the application of two citizens or on the appli- 
cation of anybody. Ido not know, and it is not possible for any man 
to tell whether under this bill petitions are necessary or not. In the 
second place, ldo not know whether it is discretionary with the court 
to act or whether it is mandatory on the court to act. I say it is a 
doubtful legal proposition either way. 

Mr. CARLISLE. Does it not leave the existing law in force with 


| reference to that matter, so that the supervisors will be appointed on 


the application of a certain number of citizens as now provided by 


| statute, and then the court will appoint the marshals? 


Mr. KEIFER. On whose application ? 

Mr. FIELD. I have said, Mr. Speaker, that that is one construc- 
tion of the law, and another construction of the law can at least be 
made, but the bill as it stands is so doubtful that no person can cer- 
tainly know what its construction is in that respect when applied to 
existing laws, and there is no time during an election to settle doubt- 
ful constructions of law by a court. 
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In the next place, then, waiving the matter whether a petition is 
necessary or not, waiving the matter whether the exercise of this duty 
is discretionary or obligatory on the court or not, waiving also the 
matter whether this bill confines special deputy marshals to cities of 
twenty thousand inhabitants or upward, or whether it extends mar- 
shals to serve in reference to any election to all places, in all dis- 
tricts, for there is nothing whatever in the provisions of the bill itself 
which confines it to cities of twenty thousand inhabitants or upward, 
and there is a fair ground for contending that the court is bound to 
act in reference to any election of a Representative to Congress or 
a Delegate to Congress in any district, whether there be a city con- 
tained in it of twenty thousand inhabitants or upward or not—I say 
waiving all these, I desire to invite attention to two or three specific 
provisions. The first is “that all deputy marshals to serve in refer- 
ence to any election shall,” &c.—that is anew term. We have mar- 
shals and deputy marshals and special deputy marshals, but this is a 
new phrase or designation. 

They cannot all perform the same service, I take it ; special deputy 
marshals cannot execute civil process. I doubt whether they can 
execute any criminal process unless it be a process relating to the vio- 
lation of election laws. The general deputies have certain powers 
which the specials have not,and Iam not certain that the special 
deputy marshals have not some powers which the marshal and his 
deputies have not, and, therefore, the phrase “deputy marshals to 
serve in reference to any election” being a new phrase, it is not cer- 
tain that either the laws relating to deputies or to special deputies 
apply to them; if not, have they any powers or any duties? But on 
that sufficient comment has been made by others. 

Mr. CARLISLE. Will the gentleman allow me to ask him a ques- 
tion in reference to the meaning and effect of his amendment? 

Mr. FIELD. Certainly. 

Mr. CARLISLE. Because it is pertinent to the very clause of the 
bill upon which the gentleman is now commenting. ‘The bill which 
the gentleman holds in his hands provides, as he has already stated, 
that the deputy marshals to serve in reference to elections shall be 
appointed by the court. The amendment which the gentleman pro- 
poses to the bill provides that all special deputy marshals to serve in 
reference to elections shall be appointed by the court. 

Mr. KEIFER. The word “special” is not in it. 

Mr. CARLISLE. It is in his amendment. 

Mr. KEIFER. Oh! it is in his amendment. 

Mr. CARLISLE. Now, Mr. Speaker, we all know that Attorney- 
General Taft, in his somewhat celebrated circular to the United 
States marshals in 1876, took the position that those marshals might 
appoint general deputies to perform service in reference to elections 
outside of cities containing a population of twenty thousand inhab- 
itants and upward, and the result was that such general deputies 
were appointed to serve at elections in numerous cases, and especially 
in the Southern States. If the bill now pending before the House 
shall pass, all marshals who are appointed to serve with reference to 
elections, whether they be general deputy marshals or special deputy 
marshals, must be appointed by the court. But if the amendment 
proposed by the gentleman from Massachusetts shall —_ only spe- 
cial deputy marshals—that is, those deputy marshals who are to 
serve in cities containing twenty thousand inhabitants and over— 
will be required to be appointed by the court; and the marshal will 
still be left, under the construction of the law put upon it by Attor- 
ney-General Taft, to appoint as many general deputy marshals as he 
muy see proper of one political party residing anywhere in the con- 
gressional district to serve at elections in the country outside of the 
cities. Now, I ask the gentleman from Massachusetts if it is the pur- 
pose of his amendment to allow the court to appoint these general 
deputies to serve at elections? Because, if that is his purpose, his 
amendment does not accomplish it, but confines the power to the 
court alone to appoint special deputies whose services are performed 
in cities having a population of twenty thousand inhabitants and 
upward. 

Mr. FIELD. 
my amendment. 
deputy marshals. 

r. CARLISLE. That is what I supposed. 

Mr. FIELD. I donot wish to be understood as agreeing at all, if I 
understand the remarks of the gentleman, in his reasoning that gen- 
eral deputy marshals can be appointed by the marshal to serve at 
any election in cities of less than twenty thousand inhabitants. 

Mr. CARLISLE. Ifthe gentleman from Massachusetts so under- 
stood me he was mistaken. My statement was that Attorney-Gen- 
eral Taft so construed it, and the marshals under his construction 
were so appointed at the election held in the fall of 1876. I agree 
with the gentleman from Massachusetts that there can be no deputy 
marshals, general or special, appointed by the marshal to serve with 
reference to any election outside of a city containing a population of 
twenty thousand and over. 

Mr. FIELD. Will the gentleman permit me to ask him a question ? 

Mr. CARLISLE. Certainly. 

Mr. FIELD. Does the gentleman from Kentucky understand the 
phrase “deputy marshals to serve in reference to any election” in 
the second section of this bill to include general deputy marshals ? 

Mr. CARLISLE. I understand that includes the general deputy 
marshals who may be appointed to serve with reference to any elec- 


The gentleman has correctly stated the purport of 
It does not touch at all the appointment of general 
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tion, and if the court shall construe the law to mean that genera] 
deputies may also be appointed to serve with reference to any elec- 
tion, the court must appoint them, and not the marshal. 

Mr. FIELD. Pursuing for a single moment the suggestion of the 
gentleman, I do not understand that my amendment forbids the 
marshal from appointing general deputy marshals, and those genera] 
deputy marshals can perform the duties required by the statute in 
reference to any election. But I have never heard yet that the ap- 
pointment of general deputies has been claimed by anybody to have 
been an abuse in the election laws. And I want to say this, that alj 
general deputy marshals are removable by the district court or by 
the circuit court; and if the marshal so far forgot his duty as to 
evade the intention of the law by appointing an extraordinary num- 
ber of general deputies the courts could remedy it, and if that were 
not done, or if it grew to be a grievance, I think Congress could 
mney the mischief, when it was found to be an abuse, as Congresg 
saw fit. 

{Here the hammer fell. } 

Mr. LAPHAM obtained the floor and yielded ten minutes to Mr, 


IELD. 

Mr. FIELD. Mr. Speaker, [have not even advanced certain special 
objections against this bill. The billreads: “ That all deputy marshals 
to serve in reference to any election shall be appointed by the circuit 
court of the United States for the district in which such marshals are 
to perform their duties, in each year, at the term of court next pre- 
ceding any election of Representatives and Delegates in Congress.” 
I was curious to ascertain when the terms of the circuit court of the 
United States next preceding the election of Representatives in Con- 
gress were by law required to be held in the various States or dis- 
tricts, and on examination of the statutes I find that the next preced- 
ing term of the circuit court varied all the way from April to Novem- 
ber. The gentleman from New York [Mr. HuTCHINS] has suggested 
that the bill does not say “term fixed by law,” but at the “ term 
next preceding,” &c. But if my friend from New York were a lawyer 
he would know that there are no terms of a court not fixed by law, 
and this means at the term of the court next preceding any election 
for Representatives. 

I have stated that the next term of the circuit court preceding the 
election varies greatly in the different States, but I will give a few 
instances. In five of the States or districts the next term of the cir- 
cuit court begins on the first Monday of November, which is the day 
before the election in those States. Take a few illustrations. In 
Alabama, in the middle district, the term next preceding the election 
is held on the first Monday of November, the day preceding the elec- 
tion ; and in the southern district, the district in which the city of 
Mobile, with a population of upward of thirty-two thousand, is situ- 
ated, the next term of the court preceding the election is held on the 
first Monday in June, nearly five months before the election. In the 
State of Georgia, in the southern district, which includes the city of 
Savannah, the term of the court begins on the second Monday in April, 
nearly seven months before the election. In Illinois, in the northern 
district of that State, including the city of Chicago, the next term of 
the court preceding the election is held on the first Monday in June. 
In the State of Kentucky, including the cities of Covington and Louis- 
ville, the next term preceding the election begins on the first Monday 
in November. That is the day immediately preceding the election. 
Now, every gentleman knows when the first day of the court comes 
in it has much to do in the way of preliminary business, and yet on 
that day these special deputy marshals by this bill must be appointed, 
if appointed at all. 

These special deputy marshals are to attend in each district or vot- 
ing precinct at the times and places fixed for the registration of 
voters, and at all times and places when and where the registration 
may by law be scrutinized and the names of registered voters be 
marked for challenge; and also to attend, at all times for holding 
elections, the polls in such district or precinct. 

Now, a court coming in the day before election cannot appoint 
special deputy marshals who can attend to registration. The regi 
tration very likely is over. The registration in different States ends 
from sixty days before the election up to the day of election. These 
are varying times. It would be in the nature of things a 
impossible for a court coming in for the first time on the day p - 
ing the election to appoint special deputy marshals, have them take 
the oath, and have them perform any effective service even on the 
day of election; and of course they could not perform any service at 
all with reference to een or matters preceding the election. 
In Louisiana, which includes the city of New Orleans, the court comes 
in on the first Monday of November, the day preceding the election. 
In Maryland, which includes the city of Baltimore, the court comes 
in also on the first Monday of November. In New York, southern 
district, on the third Monday of October; northern district, on vhe 
first Tuesday of October. In Ohio, on the first Tuesday of October. 
In the northern district of Pennsylvania, on the first Monday of Oc- 
tober. In Virginia, which includes Richmond, on the first Monday 
of November. 

Thus you will see that under this bill in five States, or districts in 
States which contain large cities, Louisville, Baltimore, New Orleans, 
Richmond, and others, the court which under this bill must, if it have 
a session, appoint these marshals, comes in for the first time on the 
day preceding the election, and under such circumstances that it 
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could not appoint special deputy marshals at all who could attend to 
registration ; and ractically under such circumstances that it could 
not appoint special deputy marshals to act on the day of election. No 
other court could act until after this first day had passed, and then 
only if there was no session on that day and the next day is the day 
of election, which is too late. 

In other cases the court meets nearly seven months beforehand. 
Who knows seven months beforehand whether you will want special 
deputy marshals at all? Who knows how many you will want? 
There is no provision that the court shall remain in session to super- 
vise these appointments, to make new appointments if those first 
appointed resign or become unfit; or to make additional appoint- 
ments if the exigencies of the election require it. But the thing is over 
and done perhaps seven months before the election, when no man 
knows what is wanted, and no man knows even who can serve; be- 
cause it is provided by this bill that those to be appointed shall be 
actual residents of the voting precincts in which their duties are to 
be performed. Now, the law of different States requires a residence 
in the voting precinct of from six months to thirty days, varying in 
different States ; but a man cannot vote unless he be a resident at the 
time of election. 

Now, a court may appoint a man seven months before the election, 
who is an actual resident of the voting precinct then, and yet at the 
time of election he may not be a resident of the voting precinct and 
he may not be a qualified voter in that precinct. It is required by 
section 2028 of the Revised Statutes that— 


No person shall be appointed a supervisor of election or a deputy marshal, under 
the preceding provisions, who is not at the time of his appointment a qualified 
voter of the city, town, aay parish, election district, or voting precinct in which 
his duties are to be performed. 

And if this section is applicable to the oeuey marshals provided 
for by this bill, they may become disqualified after appointment. 
You make no provision by this bill for the actual session of a court 
near the time of registration, during the time of registration; near 
the time of election, during the time of election. You make no pro- 
vision for its being always in session to supervise these officers and 
adapt its appointments to the exigencies of the occasion. In some 
cases you put it into a court on the day before election, when it can- 
not really act at all, and in other cases you put it into a court seven 
months before the day of election, when it cannot act intelligently. 

But the bill says: 

But if from any cause there should be no session of the circuit court in the States 
or districts, &c. 

Well, that means, if it means anything, no session of the court at 
the term next preceding any election of Representatives or Delegates 
in Congress; no session at that term. Then it goes to the district 
courts; and observe the language: 

But if from any cause there should be no session of the circuit courts in the 
States or districts, &c. 

I do not know what that means. Take Tennessee—one State and 
three districts. If there is a session of the circuit court at the term 
next preceding the electiun in the State of Tennessee in the first dis- 
trict, but none in the second, what court can appoint for the second 
district? Then does it go to the district court of the second district 
or not? Mind you, the district courts have no authority under this 
bill if there be a session of the circuit court in the State or district at 
the term next preceding the election. Suppose, I say, there is a ses- 
sion of the circuit court of the term next preceding the election in 
the State of Tennessee in the first district, but none in the second 
and none in the third; can the district courts of the second and third 
districts appoint or not? The circuit courts of those districts cannot 
appoint, because they have no sessions in these districts as of the 
term next preceding the election. 

The SPEAKER pro tempore, (Mr. O’CONNoR.) The gentleman from 
Massachusetts has occupied the ten minutes yielded to him by the 
gentleman from New York. Does the gentleman from New York 
yield further ? 

Mr. LAPHAM. I yield the gentleman five minutes more of my 
time. 

Mr. FIELD. If, then, there is no session of the circuit court in the 
State or district by my construction at a term next preceding the 
election of Representatives or Delegates in Congress, then and in that 
case— 

The judges of the district courts of the United States are hereby respectively 
authorized to cause their courts to be opened forthe purpose of appointing such 
deputy marshals who shall be appointed by the said district courts, &c. 

And when shall these district courts be opened and how long kept 
open, how near the election, on whose application, or on what infor- 
mation shall they act? It is not stated. And whether the provision 
is mandatory on the courts that they shall do it, or whether it simply 
authorizes them to doit if they see fit, is a consideration which I have 
already noticed, and which I do not propose further to consider. In 
the few minutes I have I have noticed some of my objections to the 
pending bill. 

I contend that this is an impracticable bill, not adapted to the laws, 
not effective in its operation. If gentlemen want an effective law on 
the principle of appointment by the courts in equal numbers from the 
different political parties, they must adopt some different provisions, 
and I think those of my amendment are adequate. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Burcu, its Secretary, announced 
| 
| 


that the Senate insisted upon its amendments to the bill of the Honse 
No. 6266, making appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1881, and for other 
purposes, and agreed to the conference asked by the House on the 
disagreeing votes of the two Houses on said bill; and further, that 
the Senate had appointed as such conferees on its part Mr. Beck, Mr. 
WITHERS, and Mr. ALLISON. 
DEPUTY MARSHALS AT ELECTIONS. 

Mr. LAPHAM. Mr. Speaker, I ask why it is that as the sands of 
this session of the Forty-sixth Congress are fast running out the busi- 
ness of legitimate and proper and necessary legislation has been sud- 
denly arrested by the demand that we shall consider this extraordinary 
measure? What great public evil or great public necessity exists 
for forcing upon the consideration of this House at this time the 
determination of the questions which arise upon the bill now under 
consideration ? 

Acommittee of this House, solemnly charged with the responsibility 
of examining the question, investigated the operations of the law pro- 
viding for the regulation of congressional elections in the great city 
of the Empire State, which I have the honor in part to represent, in 
the exciting contest of 1876. In that same city in the year 1868, be- 
fore these safeguards were thrown around the ballot-box, more than 
sixty thousand fraudulent naturalization papers were issued, and 
more than 30,000 additional fraudulent votes were counted, so that 
the vote of that great State was snatched from the republican party 
and nominally given to the democratic party of the country. In that 
same city there were such scenes enacted and such frauds perpetrated 
when it was without the protection of the law which is to be nulli- 
fied by the bill we are now considering. A committee of this House, 
as I have stated, was charged with the responsibility of investigat- 
ing the election of 1876 after this law was enacted. A democratic 
majority of that committee reported that a more free, honest, and fair 
election than that of 1876 was never held in said city. The report of 
my colleague, [Hon. 8. 8S. Cox,] who was the chairman, contained 
the following: 

Whatever may be said as to the right of a State to regulate in all ways such 
elections, this must be said: that the administration of the laws by Commissioners 
Davenport, Muirhead, and Allen, the United States functionaries, and their subor- 
dinates, was eminently just and wise and conducive to a fair publie expression in 
a presidential year of unusual excitement and great temptation. 


The committee would commend to other portions of the country and to other 
cities this remarkable system, developed through the agency of both local and 
Federal authorities acting in harmony for an honest purpose. In no portion of the 
| world, and in no era of time, where there has been an expression of the popular 
will through the forms of law, has there ever been a more comets and thorough 
illustration of republican institutions. Whatever may have been the previous 
habit or conduct of elections in those cities, or howsoever they may conduct them. 
selves in the future, this election of 1876 will stand as a monument of what good 
faith, honest endeavor, legal forms, and just authority may do for the protection of 
the electoral franchise. 

From the moment the supervisors are appointed, from the moment that the lists 
are purged, trom the moment that the applications are examined to the very last 
return of the popular expression, this election shows the calm mastery of prudence. 


* * . * 


This happy result (a free, fair, and honest clection) was the consequence of co- 
operation between the official advisers of the city and United States oficers. The 
party organizations, by their regulations and orders, made the city police one in 
action along with United States marshals. 

Whether this work, which is unexampled, should be accounted a republican work, 
through their Federal election law, or the work of the local authorities and organ- 
isms, inspired by a desire for an honest vote among the people, who were especially 
jealous of it on account of what was occurring elsewhere, one thing the committee 
must report, that it approximated as near to perfection as it was possible to do. There 
were no riots, no fights, no bayonets, no disturbance, no conflicts of authority, and none 
of the concomitants which accompany fraud and endanger free institutions. 

The pose of the country owe a tribute of respect to the passe of a city of more 

1 


than a million, and to the United States oficers, who numbered thousands, for the har- 


mony of action between the various officers, so as to illustrate to all the world how the 
imperial island city can conduct herself under great excitement in view of startling 
events. 

Such, Mr. Speaker, was the operation of the law this bill so great] 
changes in the most exciting contest in our history. Astatute whic 
has been found the agent or even a factor in working out such benign 
results as those depicted in the report from which I have read should 
not be dispensed with. 

Why, then, I repeat, is it that this question is dragged in here at 
this time to block the wheels of legitimate legislation? It is becanse 
the party cry has gone forth from our adversaries on the other side 
that they must be able before the people to claim that they have 
done something in the way of modifying the election laws which 
were enacted by a republican Congress, and because these laws, as 
| they say, were the fruits of the hatreds engendered by the war? 
| Therefore this bill is to be rushed through according to the form 
| in which it comes to us from the Senate, without amendment, with- 
out any consideration on the aptness of its provisions, and without 
| any reference to whether it can be duly executed. No amendment 

will be adopted on this bill by the opposite side of this House. No 
amendment was tolerated in the Senate. Twenty-five or thirty 
amendments were offered there by different Senators, but every one 
of them was voted down there, as every amendment wil! be voted 
down here. It is “fiat legislation,” and our adversaries will find 
that, like “‘ fiat money,” it can never be redeemed. 
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This bill, if it is to be passed at all, is to be passed because there is 
a supposed necessity for it in the shape in which it has come to us 
from the Senate. In regard to those who are to superintend the elec- 
tions of this country under the name of inspectors of elections, and 
in regard to those who are to act as supervisors of elections in cities 
having more than twenty thousand inhabitants, there are now pro- 
visions for the appointment of persons from both political parties to 
see that a fair and proper canvass is conducted, just as men of both 
parties stand around the polls and the canvassing board to see that 
all is conducted fairly. ; ; ? ; 

How are the supervisors of elections appointed? Not as provided 
in this bill, as the gentleman from Massachusetts [Mr. F'reLp] has 
T ask the Clerk to 
read sections 2011 and 2012 of the Revised Statutes. 

The Clerk read as follows: 

Src. 2011. Whenever, in any city or town having upward of twenty thousand 
inhabitants, there are two citizens thereof, or whenever, in any county or parish, in 
any congressional district, there are ten citizens thereof, of good standing, who, 
prior to any registration of voters for an election for Representative or Delegate in 
the Congress of the United States, or prior to any election at which a Representa- 
tive or Delegate in Congress is to be voted for, may make known, in writing, to 
the judge of the circuit court of the United States for the circuit wherein such 
city or town, county or parish, is situated, their desire to have such registration, 
or such election, or both, guarded and scrutinized, the judge, within not less than 
ten days prior to the registration, if one there be, or, if no registration be required, 
within not less than ten days prior to the election, shall open the circuit court at 
the most convenient point in the circuit. 

Sec 2012. The court, when so opened by the judge, shall proceed to appoint and 
commission, from day to day and from time to time, and under the hand of the 
judge, and under the seal of the court, for each election district or voting precinct 
in such city or town, or for such election district or voting precinct in the con- 
gressional district, as may have applied in the manner hereinbefore prescribed, 
and to revoke, change, or renew such appointment from time to time, two citizens, 
residents of the city or town, or of the election district or voting ee in the 
county or parish, who shall be of different political parties, and able to read and 
write the English language, and who shall be known and designated as supervisors 
of election. 


Mr. LAPHAM. It will be seen by the provisions of the sections 


just read that the power of appointment of supervisors is a continu- 


ing power, to be exercised every moment of necessity from a period 
prior to the time when registration begins until after the close of the 
canvass and the counting of the votes. 


In this bill that power is taken from the judge and the court in | 


daily session and a different mode of appointment provided, and for 
an obvious reason. Under the provisions of this bill, as has been 
shown by the citations of the gentleman from Massachusetts, [ Mr. 
F1eLD, | in all those cities where the registration is provided by law 
to take place twenty or thirty days prior to the election there can 
be no marshals whatever to attend and see that the law is carried 
out on the day of registration. 

It blots out entirely the protection of the general law as it now 
exists, guarding the registration of voters, which is as important, if 
not more important, than to guard voters in the exercise of the elect- 
ive franchise on election day. That is the design of this bill—to pre- 
vent the possibility of having an additional number of deputy mar- 
shals in cities to see that the registration which is made is fair and 
bonest. 

If this bill had provided for the appointment of deputy or special 
marshals of elections in the same manner as the statute provides for 
supervisors of elections, so far as the mode of appointment is con- 
cerned, that would have been no serious objection to the bill. But it 
purposely provides another and different mode of appointment—not 
by the judge under his seal, as the Revised Statutes provide, but by 
the court at its stated session, not at a session called for the purpose 
as is provided in the statute—at its regular stated session fixed by 
law, known to the authors of this bill and known to occur between 
the time of registration and the time of election, and in many cases 
so soon before the election that the appointment will become almost 
7 impossibility for securing the services of these officers on election 
day. 

Now, while I concede that, as in the case of inspectors of elections, 
so in the case of supervisors of elections who are to aid the inspect- 
ors, it is fair and proper that they should be divided between the po- 
litical parties as they always have been—a division to which nobody 
objects—when you come to the class of men who are to execute the 
laws, there is an obvious and fatal objection to divided responsibil- 
ity. The moment you select these officers because they are politi- 
cians, and from opposite political parties, that moment you defeat 
the whole object of the enactment of these laws, and instead of aiding 
in their execution, you obstruct and prevent their execution. And 
this is by the operation of a natural law. The statutes provide for 
a class of cases where marshals and their deputies are authorized 
to arrest persons for offenses committed in their presence without 
process from any officer whatever. Now,suppose we have a demo- 
cratic deputy and a republican deputy at the same poll. The repub- 
lican deputy says, ‘‘ There is a man who is violating the law.” The 
democratic deputy say “He is not violating the law.” What are 
you going to doin such acase? If the republican deputy undertakes 
to arrest the offender, the democratic deputy will interfere and say, 
“ You are violating the law; you have no right to arrest this man.” 
Thus strife and contention and riot are the inevitable result of such 
a provision as is contained in this bill. 


r, Speaker, the democratic party of the great State from whieh I 
come resolved many years since in one of its State conventions that 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 11, 








the party in power was not only responsible for the legislation of the 
country, but responsible for its laws and their execution. It is in 
the main a sound maxim; it is a maxim by which we propose in the 
coming campaign to hold you gentlemen of the other side of the House 
responsible for the neglect during the last twelve months to enact 
wholesome legislation in this body and at the other end of the Cap- 
itol. You have had the power; you have neglected the duty. The 
responsibility is upon you. It hasrested upon you all thetime. The 
responsibility of seeing that the laws of the United States are exe- 
cuted belongs with the executive power of this Government. It is 
in our hands. We are to seo that it is faithfully done; and we have 
a right to the instrumentalities by which the laws are to be executed. 

Nobody doubts, nobody can doubt, that under the law the marsha] 
of the United States and his general deputies are charged with the 
execution of this election law in every part of the State or district, 
I do not agree with the gentleman from Kentucky [Mr. CARLISLE] 
in the statement that except in cities containing a population of 
twenty thousand inhabitants the marshal and his deputies have no 
power. That is far from being the true state of the law. So far as 
the law reguiates elections in towns and cities having a population 
of less than twenty thousand, it is just as much the duty of the mar- 
shal and his deputies to see the laws executed as it is in cities con- 
taining twenty thousand population or more. It is only where more 
deputies are required than the general law authorizes the marshal to 
appoint that this law is intended to intervene, because such is the 
language of the section in regard to the appointment of deputy mar- 
shals. I read section 2021 of the statutes: 

Whenever an election at which Representatives or Delegates in Congress are to 
be chosen is held in any city or town of twenty thousand inhabitants or upward, 
the marshal for the district in which the city or town is situated shall, on the ap- 
plication, in writing, of at least two citizens residing in such city or town, appoint 
special deputy marshals, whose duty it shall be, when required thereto, to aid and 
assist the supervisors of election in the verification of any list of persons who may 
have registered or voted ; to attend in each election district or voting precinct at 
the times and places fixed for the registration of voters, and at all times and places 
when and where the registration may by law be scrutinized, and the names of reg- 
istered voters be marked for challenge; and also to attend, at all times for hold. 
ing elections, the polls in such district or precinct. 

It is only in that class of cases that special deputy marshals are to be 
appointed ; and as I read this bill its only object is to take from the 
marshal his power, under the section I have just read, to appoint 
these special deputy marshals. It proposes to give that power to 
the court when last in session before an election is held. Now, why 
take from the marshal the power to appoint his special deputies any 
more than take from him the power to appoint his general deputies ? 
Why create, as you will by this bill, an inevitable conflict between 
the persons appointed under this statute and the regular general 
deputies of the marshal, who are bound to aid him in the execution 
of the law? Asif to place it beyond any question that such is the 
purpose of the bill, what does it provide in its conclusion? That the 
marshal of the district shall in no way be responsible for the acts and 
doings, whatever they may be, of the persons appointed by the court 
under this bill. 


Now take the city of New York. Suppose you appoint under the 
provisions of this bill two hundred special deputy marshals of opposite 
polities—one hundred democrats and one hundred republicans. The 
marshal of that great city charged with the execution of the laws— 


of these election laws as well as all other laws—undertakes to execute 
the law and commands a political opponent to aid him in doing so. 


What state of things do you think we would introduce on election 
day? It would paralyze the arm of the law ; it would lead to endless 
strife and confusion in its administration and defeat entirely the ob- 
ject of the enactment; it would take away entirely from the party 
charged with the execution of the law the power to enforce its execu- 
tion. 


Mr. FERNANDO WOOD. Will my colleague permit me to ask him 


a question ? 

Mr. LAPHAM. Certainly. 

Mr. FERNANDO WOOD. I wish to ask my colleague whether for 
many years elections in the city of New York have not been conducted 
under the direction of inspectors and judges of elections in which both 
— were represented according to the principles of the pending 
bill 

Mr. LAPHAM. I understand they have, and that the judges who 
were charged with that power in 1868 issued sixty thousand fraudu- 
lent naturalization papers. 

Mr. FERNANDO WOOD. They had no relation whatever to the 
administration of the election. My colleague knows that the act 
adopted by the Legislature of the State of New York under which 
those elections have been conducted is identicaliy the same in princi- 
ple with the bill now before the House. 

Mr. LAPHAM. I concede to my colleague there were local officers 
who aided the deputy marshals in the election of 1876, and who came 
in for their share of the credit of that being the fairest and purest 
election that we have ever had in the State, but tho report on the 
subject made to this House winds up with saying that mainly that 
result is due to the supervisors and marshals of election. 

Mr. McCOOK. And the gentleman from New York [Mr. Cox] was 
on the committee. 


Mr. LAPHAM. That result was mainly due to the Federal law 
and tothe supervision by Federal officers. I admit that in that in- 
stance local officers were entitled to the credit of having co-operated 








1880. 
with United States officers in securing fair results, and I am glad it is 


no marshals of opposite political sentiments and feelings to quarrel 
with each other over the events and results of the canvass. 

Mr. Speaker, I have called attention to a class of cases, the most 
important of all, and that is in reference to the power of a deputy 
marshal to arrest without process a man who is endeavoring to pre- 
vent the execution of the law, or who is seeking to obstruct the super- 
yisor in the discharge of his duty. Now, I say, and I say without 
fear the accuracy of my statement will be challenged, if you have 
two special deputies at the polls, one of them appointed as a demo- 
crat and one of them appointed as a republican, and the republican 
should undertake to arrest a man without process for not doing his 
duty, or for any violation of law, he would be liable to meet with 


the opposition of his democratic contemporary instead of his support. | 


Mr. MORSE. 

Mr. LAPHAM. 
and if you had the control of the Executive Department of the Gov- 
ernment, and were charged with the duty of executing the laws, you 
would have a right to have them all democrats. It is that right for 
which I plead, the right of an administration clothed with the re- 
sponsibility to execute the laws to be clothed with the power to 
execute them also. 


Then, why not make them all democrats ? 


I would vastly rather they would be all democrats, | 
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You cannot find in the history of this Government or any other, Mr. | 


Speaker, an instance in which the executive power of the Govern- 
ment has been undertaken to be divided between the two political 
parties. This is a part of the executive power of the Government. 
You might as well say that the court, on some session prior to the 
election, should appoint a special President of the United States or a 
shall make these appointments. The great power is, nevertheless, 
in their hands, and must be executed by those and by those only. 

I might dwell much longer upon the incongruities of this bill, upon 
its extraordinary features, but 1 have in the main stated the sugges- 
tions which occurred to me in opposition to it; and, as I desire a por- 


longer on the attention of the House. 


re | tuity is the purity of the ballot-box. 
go. But there were no marshals of both political parties. There were 


p Pres | If there is to be a fair count, there must be a fair supervision. 
special marshal of the southern district of New York as to say they | 
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y Taint that with fraud or cor- 
ruption and you poison the whole system and put it on the road to 
decay and death. Dare any man stand up; on either side of the House, 
and seriously contend that if thirty thousand—yea, if ten thousand 
fraudulent ballots go into the box unchallenged, that free government 
is possible? Can that practice be tolerated and this nation live ? 

These facts have been disputed, but by indisputable proof they 
stand out like headlands in our current political history. Judges who 
engaged in this nefarious business have been driven in disgrace from 
their high positions and gone broken-hearted to theirgraves. If in any 
part of this country the purpose exists to perpetuate our institutions 
and hand them down unharmed to posterity, then, regardless of party, 
we should rouse up as one man and say this thing must not be allowed, 
there must be a remedy for these evils and these wrongs. We need 
not go over the old story again. 

If there is fact in the universe, the fact exists and stands out here to- 
day that not only were these frauds perpetrated in New York City, butin 
other parts of the country unauthorized bodies of men have gone armed 
to the polls and confronted the officers of the Government in the dis- 
charge of their duties ; bodies of men organized, officered, uniformed, 
and equipped have gone there to prevent legal voters from exercis- 
ing the highest constitutional function of American citizens, the right 
to say who shall be their representatives. Confronted with fraud at 
the ballot-box, met by force at the polls, what will gentlemen do? 
Will you yield to fraud? Will you surrender toa mob? Will you 
relinquish all attempt to enact some legislation which shall confer 
power adequate to prevent this fraud, and overcome force by force 
if necessary? It was in this spirit that these laws were proposed. 
If there 
is to be a fair and adequate supervision, one which will impart con- 


' | fidence, then one man or one party should not have exclusive control 
under the charge of those who have the administration of the laws | 


| from the different political parties. 


of such supervision. Therefore it was eminently proper, and perfectly 
logical and right, that the supervisors of elections should be selected 
They were to be present first at 


| the registration, then at the election ; they were to occupy such posi- 
¢ : é | tion near the ballot-box as to see all that was done; and they were 
tion of my time to be given to associates, I will not trespass much | 


If this bill is to be forced upon us at this period of the session, with- | 


out change, without amendment, without consideration, without the 
report of any committee, without any of the sanctions which sur- 


round ordinary and useful legislation, it must be passed against my | 


protest and against my vote; and, if # shall be done, I beg in the 
name of all that is consistent, before it is enacted into a law, let us 
change the title of the bill, and instead of having it read, “An act 
regulating the pay and appointment of deputy marshals,” let it read, 
“A bill to annul section 2021 of the Revised Statutes, to introduce 


the laws on election day between contending political parties and to 


deprive the marshals of all power to enforce the laws on such days.” | 


1 now yield the balance of my time to the gentleman from Wiscon- 
sin, [Mr. WILLIAMS. } 


Mr. WILLIAMS, of Wisconsin. Mr. Speaker, the maxim “ Put not 
the child to nurse with a stranger” holds good in legislation as else- 


where. If the legislation here proposed is not in the hands of strangers | 
That they are | 


it is in the hands of those who bear it no good will. 
interested in making it complete and effective no one will pretend. 
They have no love for the Federal election laws. They desire to see 


them nugatory if they cannot be repealed, and although the Supreme 


Court, the highest judicial authority of the land, has pronounced them | 


constitutional and binding, the promoters of this legislation believe or 
profess to believe them utterly unconstitutional and void. Theyregard 
any attempt on the part of the Federal Government to interfere with or 


in any manner regulate elections for members of Congress an intru- 
sion and an outrage upon the rights of the States and as not sanc- 
tioned by the Constitution ; and this notwithstanding the Constitu- 


lations for such elections ‘‘ Congress may at any time by law make 
or alter such regulations,” and the Supreme Court has held that Con- 


gress can make such regulations, and that in doing so it is not neces- | 


| 





; l« lsed | protection, complete and absolute. 
strife at elections and divide the responsibility of the execution of | 


to inspect, scan, and scrutinize the whole proceeding so as both to 
detect and prevent fraud. 

Will any man rise here to-day and say that such a proceeding is 
not fair, is not desirable, is not safe? But if there is commotion at 
the polls, if there is riot and tumult there, if life and limb are en- 
dangered, it is useless, it is nonsense, it is mere child’s-play to select 
two supervisors, though of different political parties, and bid them 
empty-handed scrutinize the canvass and preserve the peace. Unless 
they themselves can be protected their presence there is a mockery. 

The first condition to any proper performance of their duties is 
If gentlemen insist that such pro- 
tection has been afforded by State authority in all the States, the 
simple answer is that it is not true and we need not stop here to quar 
rel about it. 

These national election laws, therefore, wisely provided that the 
marshal, who is the right arm of the civil executive power, should 
protect these supervisors and the voters as well, and should for that 
purpose appoint as many special deputies as may be necessary. To 
do what? Why, to preserve the peace and protect these officers and 
the citizens in the lawful exercise of their rights. Was there avy 
thing wrong in that? You desire protection ; you desire peace; you 
desire fairness ; you desire purity at your elections; you desire that 
the will of the humblest citizen in this free country may be as fairly 
and freely expressed at the ballot-box on election day as that of 
the mightiest ; that h» should feel his full manhood and independence 
on this day, if noother. Now, if you do desire this, there must be abso- 
lute protection. There must be nothing to intimidate either men- 
tally or physically. The very humblest of citizens must walk an- 
challenged to the polls, shielded by the power of his Government and 


i | by the maxims of American fair play, must be free to say to himself, 
tion says in plain words that after the States have prescribed regu- | 


sary that it should assume entire control thereof, but may make en- | 
tirely new regulations or add to, alter, or modify the regulations | 


made by the State, and in so doing may impose new duties on the 
officers of elections, or additional penalties for breach of duty or for 
the perpetration of fraud, or provide for the attendance of officers to 
prevent frauds and see that the elections are legally and fairly con- 
ducted, and that the authority of the National Government being 
paramount, collisions can only occur from unfounded jealousy of 
authority. 


This being the position of gentlemen, | repeat that they cannot be | 


interested in perfecting this bill and making it efficient. There is no 
necessity, Mr. Speaker, for discussing this question with heat or with 
partisan bitterness or acrimony. It has been said and often repeated 
that up to the year 1871 this country got along without any such legis- 


lation as this and without any interference on the part of the National | 


Government with elections for members of Congress in the States; but 
the gentleman from New York [Mr. Larmam] has just reminded the 
House that in 1868 in the city of New York there were thirty thousand 
spurious ballots cast. 


Mr. Speaker, the life’s blood of this nation and its hope for perpe- 


**T deposit this ballot unaccountable to anybody but my conscience, 
my country, and my God.” Secure this and you have bused your 
Government on a foundation of granite. Your ballots will speak the 
will of sovereign men, and not the cringing subserviency of menials. 
You will have a nation upheld by men and not resting on the necks 
of beggars! But plant it on tumult, violence, bloodshed, and fraud, 
and you have built it, not on the sand, but on the waves of an un- 
resting sea, where it soover or later must break up and go to pieces. 

As I suggested on a former occasion, and as has been sufliciently 
presented here to-day, if you are to have peace through the Execu- 
tive Departments you must have power and responsibility combined. 
Now, being unfsiendly to this legislation, gentlemen on the other 
side are perfectly willing that the circuit courts whenever they are 
in session shall appoint these marshals. But, supposing they sit a 
year before, supposing they sit after registration has been accom- 
| plished, supposing they sit a year, a week, a day, an hour before the 
| election, under this bill they, and they alone, can appoint these mar- 
shals, these twins; but twins who do not agree, for they must come 
from opposite, come from different political parties, so they shall not 
agree. [Laughter.] I think one of the best things Josh Billings 
ever said was that there was one thing in this world we were never 
prepared for, and that was twins. [Renewed laughter.] My God, 
was anybody prepared for this twin executive power? 

What is the duty of executive power but toenforce law. Is there 
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any partisanship in that? Do you leave it to a marshal or sheriff to 
enforce or not enforce law at discretion? But gentlemen sayno. The 
enforcement of law is to become a matter of taste in this country here- 
after, and therefore we want twin marshals and twin sheriffs, not to 
agree, but to disagree. They must assume that no longer is there 
strength in unity, but in diversity there is democratic salvation. I 
have no doubt that that democracy would have put down the rebell- 
ion with two commanding generals selected from each side the line. 
But men who were in earnest on either side did not marshal armies in 
that way. 

There is no disputing the fact that under tumult and violence and 
show of force voters by the hundred and by the two hundred and by 
the three hundred have been driven from a single voting precinct in 
this country. I refer to it in no taunting spirit; I refer to it in no 
feeling of bitterness ; but I ask you, gentlemen on the other side, how 
long do you think our elections can be conducted in that manner ? 

All we want is purity of the ballot-box, peace at the polls, fair play 
for all, protection of officers with power to execute law and responsi- 
bility for the faithful performance of duty. Some gentleman on 
the other side has remarked in this debate that general deputy mar- 
shals could go to all the polls and help preserve the peace, &c. But 
one of your leaders in another place—the rules forbid my being more 
specific—takesexactly the opposite position and insists that the amend- 
ments to this bill were designed to cat out these general marghals and 
wrevent their interfering in any manner at the different election polls. 

le seems to doubt whether they could even execute civil process on 
election day in any matter pertaining tothe election, but thinks they 
might do this on the day following the election. : 

Thus you see the real purpose of this bill is to do away with these 
general deputy marshals at elections and to say, though riot springs 
up at the polls, only those marshals whom your courts have appointed 
six months before shall interfere to keep the peace. How is the court 
to know now what number of marshals will be needed at New York, 
for instauce, at the next November election? Left tothe Executive, 
to the marshal, when the danger comes and is imminent the power 
to appoint is there, and to appoint any needed number. But your 
court has acted; the term has gone; weeks, perhaps months, before, 
one, two, three, four men from opposite parties may have been ap- 
pointed; but a riotous body of a thousand, it may be, march to the 
polls, and so far as this bill furnishes any protection your election is 
at the mercy of the mob. And we are told it is designed that it 
should be so; that we want no more of these general deputy mar- 
shals interfering with elections. 

I thank the House for its attention. I have simply spoken from 
the impulse of the moment, not expecting or knowing when I reached 
the Chamber that I could be permitted to speak at all. But Isay in 
conclusion to gentlemen on both sides of the House it is not for me 
to lecture you, it is not for me to counsel you, but in the name of 
fairness, in the name of justice, in the name of that hope which we 
all profess to cherish, that this Government of our fathers shall be 
perpetuated to all coming time, let us say here and now with one voice 
and with one accord whatever is necessary and lawful to preserve 
the purity of the ballot-box and maintain peace at the polls shall 
be freely granted regardless of partisan purposes or partisan ends. 
[ Applause. ] 

Mr. LAPHAM. I yield the remainder of my time to the gentleman 
from Wisconsin, [Mr. HUMPHREY. 

The SPEAKER pro tempore. The gentleman has seven minutes 
remaining. 

Mr. HUMPHREY. In the few moments which I shall have to dis- 
cuss this bill, and the short time I have had to examine its provisions 
and the provisions of the general law on the subject, I cannot be 
expected to add much to what has been said. 

The first thought that struck me upon reading the bill was, what 
kind of an oflicer is to be created by this act? On page 147 of the 
Revised Statutes I find set forth the duties of the marshal, who is 
required to take this oath: 

I, A B, do solemnly swear that I will execute all lawful precepts directed to 
the marshal of the district of, &c. 


That oath is required to be taken by each marshal and deputy 
marshal. Every marshal before entering on the duties of his office 
is required to give bonds in a sum of at least $20,000 for the faithful 
performance of said duties by himself and his deputies. 

But the bill before the House provides that when this deputy mar- 
shal shall be appointed in reference to any election he isto be appointed 
by the cirenit court, and if no circuit court is held, then the district 
court of the United States may be convened for the purpose of ap- 
pointing these marshals. Now, who shall ask that this United States 
district court shallcome together? On page 355 of the Revised Stat- 
utes will be found a provision setting forth the manner in which the 
court is to be convened at the time that supervisors of elections are to 
be appointed, and the manner in which marshals shall be appointed, 
and the proper machinery is provided to make its provisions effective. 
But here is an officer who when he is selected or appointed is to be 
responsible to nobody; is to take no oath, and who acts upon his 
own responsibility ; who goes and comes whenever he pleases, and yet 
he is but a deputy of some other officer. The bill provides that the 
marshal shall not be responsible for his acts. Then I ask who will 
be responsible for them? He will be an officer owing no responsi- 
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bility to the power that appointed him, owing no responsibility to 
the marshal of the district. The court that appoints him cannot be 
responsible ; the marshal is expressly exempted from any, yet he js 
a deputy, a deputy of the marshal. The marshal cannot command 
him, cannot direct him, yet he is his deputy. He may commit wil}. 
fully the grossest acts, and who shall remove him. He may refuse 
utterly to perform the duties enjoined upon a deputy marshal, yet 
where is the power tocorrect such an abuse until it is too late; for q 
removal would furnish no remedy for the wrongs already committed, 
and his successor’s relation to the marshal would be precisely the 
same. Think of it, a deputy marshal to be directed by the marshal, 
the marshal not responsible for the act he commands him to perform! 

Again, suppose the marshal directs the deputy under this act to do 
an act that in the judgment of the deputy would exceed his powers, 
would be an excess of authority. As the law is now the marshal 
would be liable, under the bill before us the deputy alone would be 
responsible. While it is true any deputy would be liable, with the 
marshal who directed him, for a trespass committed by him under the 
marshal’s direction, it is also true that if the act of the marshal was 
willful and the deputy was simply acting in obedience to orders the 
marshal would be responsible for such willful act. This act would 
— totally the relation of the deputy appointed under it to the 
marshal, he alone being responsible for his acts; yet, in contemplation 
of law, each and every act of this deputy is the act of the marshal. 
Who ever heard of a deputy sustaining such relations to a superior 
officer? It seems to me that no man who possesses the qualifications 
this bill requires would ever accept an appointment under it. In this 
respect the act may accomplish the desire of its friends. 

This is a matter of moment to us. It has been said by an ecclesias- 
tical writer of great repute that law has its seat in the bosom of God, 
and its voice is the harmony of the world; that all in heaven and 
earth do her homage; the least as feeling her care and the greatest 
as not exempt from her power. If that is the law which freedom 
gives and which shall obtain in a republic, then in Heaven’s name 
what will be the position of this officer when he is appointed? What 
law is he to execute? Is he to execute the laws set forth in sections 
2021, 2022, and 2023 of the Revised Statutes ? 

How is it in the States? Every officer that the sheriff appoints, if 
he exceeds his authority, becomes a trespasser ab initio. If a man 
who is evil-minded shall be appointed a deputy marshal, who has 
political predilections different from the marshal, he can exceed his 
authority, can commit a trespass, and a marshal will not be liable 
for it; and while he himself will be amenable to the law, yet he 
gives no bond, and every man who may suffer at his hands is utterly 
without remedy if he himself is irresponsible. 

I say it cannot be gainsaid that under this bill these officers will 
owe no responsibility to any one. If they were to be appointed un- 
der the general law, their responsibility would be left intact and 
secure—under the general law, which recognizes the liability of the 
marshal for the acts of his deputies, as it compels him to give a bond 
of indemnity against not only his own acts, but the acts of his dep- 
uties also. 

The deputies to be appointed under this bill being obliged to give 
no bond, being responsible neither to the marshals nor any one else, 
it being expressly provided that the marshals shall not be responsi- 
ble for the acts of such deputies—I say that no more dangerous law 
could be passed than the one embraced in this bill. 

The SPEAKER pro tempore. The time of the gentleman has ex- 
pired, and the Chair now recognizes the gentleman from Connecticut 
{Mr. HAWLEY] as controlling the next hour. 

Mr. HUMPHREY. I desire a few minutes more. 

Mr. HAWLEY. Iwill yield ten minutes of my time to the gentle- 
man from Wisconsin, [Mr. HUMPHREY. ] 

Mr. HUMPHREY. I desire to call attention to section 2021 of the 
Revised Statutes, which is as follows: : 

Sec. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or town, 
—— special deputy marshals, whose duty it shall be, when required thereto, to 

and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or votin 
precinct at the times and places fixed for the registration of voters, and at all 
times and places when and where the registration may by law be scrutinized, and 
the names of registered voters be marked for challenge; and also to attend, at all 
times for holding elections, the polls in such district or precinct. 

I desire to call attention to sections 2022 and 2023 of the statutes : 


Sec. 2022. The marshal and his general deputies, and such special deputies, shal! 
keep the peace, and support and protect the supervisors of election in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre- 
vent fraudulent registration aud fraudulent voting thereat, or fraudulent conduct 
on the part of any officer of election, and immediately, either at the place of regis- 
tration or —- place, or elsewhere, and either before or after registering or vot- 
ing, to arrest and take into custody, with or without process, any person who com- 
nits, or attempts or offers to commit, —< the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the pane of 
the marshal or his general or special deputies, or either of them, or of the super- 
visors of election, or either of them, and, for the pu es of arrest or the preser- 
vation of the peace, the supervisors of election shall, in the absence of the mar- 
shal's deputies, or if required to assist such deputies, have the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. (See 
sections 5521, 5522.) 

Src. 2023. Whenever any arrest is made under any provision of this title, the 
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jerson so arrested shall forthwith be brought before a commissioner, judge, or court 

of the United States for examination of the offenses alleged against him ; and such 
commissioner, judge, or court shall proceed in respect thereto as authorized by law 
in case of crimes against the United States. 


The officers named in the statute are appointed by the marshal ; 
they are all amenable to him and under his control. Now, it is a not- 
able fact that in the election in Edgefield County, South Carolina, 
in 1876, when there was an army officer, a captain, with fourteen of 
his men stationed two miles away for the purpose of preserving the 
peace at the polls, an individual sent by the marshal went to him 
and asked his aid; but that military officer refused to accede to the 
demand unless the marshal made the demand personally, and the 
marshal having made the demand and the captain responded with 
his fourteen men, as the proof shows, one of the present Senators from 
South Carolina was instrumental (to his credit be it said) in opening 
a way for the people to reach the polls. 

] call attention to this fact to show how careful ofticers of the Army 
were at that time. They knew that under the law the marshal had 
authority, and that if he came in person and made a demand they 
were authorized to act. So,under the rider which was proposed to 
the Army bill, it was provided that if an officer should willfully com- 
mit any unlawful act therein specified he should be, on conviction, 
imprisoned or compelled to pay a fine. But under this bill what re- 
sponsibility attaches to the officer except his personal responsibility ? 
It he accepts the office there may be an implied obligation on his part 
to perform the duties faithfully. But he is not required to give 
bond, nor can he take the oath prescribed for deputies, and his per- 
sonal responsibility may be worthless. 

It is true that for an unlawful act he may be liable, but apart from 
this where is his liability ? How incongruous is this bill in that re- | 
spect with the provisions of the elective-franchise law in respect to 
officers of this class! Some of the States of this Union have provided 
most stringent laws for keeping the peace at the polls; the militia 
can be called out; the sheriff can call upon the power of the county, 
and every officer under him is liable to be called upon to act at his 
bidding. He is responsible for their acts. When we depart from | 
this principle which has been followedin the lawsof the United States, | 





the marshal having bis deputies, who aX the time act under his com- 
mand and for whose acts he is responsible—I repeat, when we depart 
from this conservative principle adopted from the common law of 
England and create an ofticer with an authority which if carried into 
effect may enable him, if he be not a good man, to commit acts for 
which there would be no responsibility on the part of the power ap- 
pointing him, we incur the risk of bringing upon the Government 
lasting disgrace. 

Dismissing the question of the political effect of this legislation, I 
ask, if laws are to be enacted for the public good, what public good 
does this bill subserve? Where is there a man who, if he has read 
the history of the country for the last ten years, does not know that 
in one of the great cities of this Union, New York, there exists a power 
which, unchecked by wholesome laws, can carry the election of that 
city and thereby carry the election of the State, and thereby elect 
the President of the United Scates. Against such a power officers of 
this kind, responsible to no one, would in vain invoke the power to 
repress. Suppose in the proper discharge of the duties these depu- 
ties were obliged to call for aid, could they call on the marshal? 
They would not be responsible for the acts of the marshal, the marshal 
not responsible for their acts, nor they responsible for the acts of each 
other. 

Thus we see the power which the law reposes in officers, from the 
Chief Executive of the nation to the humblest officer of the Govern- 
ment, is broken; there is no head nor power to command, no seat of 
responsibility, and no mainspring of power. In fact, the more we con- 
sider this bill the stronger are we led to the conclusion that it was 
not designed to aid in obtaining free and fair elections, but to be so 
utterly inoperative that the Executive will be left powerless in the 
enforcement of the laws to prevent frauds in the election of Federal 
officers. 

Thus by this bill of false pretenses are we to be deprived of the 
dearest right that a free government can give—the right that when 
one deposits his ballot it shall not be thrown to the winds and made 
nugatory by a fraudulent ballot put in by its side. This power, the 
greatest power that a freeman can possess and one that should be 
sacredly guarded at all times, is destroyed. This bill might be prop- 
erly entitled ‘A bill to evade the elective franchise laws of the coun- 
try and to bring into disgrace free institutions and free government.” 

Mr. Speaker, I speak not as a partisan ; I speak what I believe to 
be true. The republican party has made some mistakes, but they 
have generally been on the side of humanity and liberty; the demo- 
cratic party by this act is making a serious mistake, for curses, like 
chickens, always come home to roost; and if this bill be passed it 
will, when the people come to understand its effects, be one of the 
turning points in the power of the opposition in this House. 

The power to repress wrong, the power to uphold the right, is our 
only safeguard. The only guarantee for this Republic is the purity 
of the ballot-box. If the civil power of the government, to effect 
this result, is stricken down, let it be said that the crowning act of 
the democratic party was its attempt to render nugatory the elective- 
franchise laws of the land and destroy the purity of elections as a 
means to seize the reins of government. 
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Mr. HAWLEY. Mr. Speaker, I do not propose to enter at length 

upon a legal discussion of the pending bill, but rather to make some 
matter-of-fact observations on the general political situation. As for 
the bill itself, I feel under no obligation to give it deliberate consid- 
eration, for one reason, if for no other, that it is presented by men 
who have uniformly and vehemently denied, entirely denied, the right 
of the Federal Government to regulate and to protect the elections of 
Federal officers in the several States, men who have denied the right- 
fulness of the existing statutes to that end. And therefore I am not 
yrepared to expect from them any amendment of the law. I know 
if they could do as they desire they would utterly repeal it. I know 
they claim that the entire matter is completely within the discretion 
of State officials, and that men holdiug Federal commissions have no 
business near the ballot-box, whether they be marshals, deputy mar- 
shals, or military officers. Therefore, I am prepared, when they bring 
a bill here, to expect that it is intended to be in the nature of a muti- 
lation, a hampering, a weakening of the existing statute. And such 
is this proposition. 

I decline to enter upon any middle ground upon such a question. 
I am for the principle and the laws as they stand. I will not agree 
to give up a hair’s breadth of allegiance to them or to divide the sup- 
port of them with any man. 

If I were asked to say that there shall be two men, one of each 
pore? to receive votes, after the usual custom, I would agree to it. 

hat is the habit everywhere. If it is demanded that there be two 
or four or six men equally divided among all parties to count these 
votes, I agree to it. But when I am called upon to choose the arm, 
to choose the officer who shall execute the law, I want the man who 
has sworn to obey it and who believes in it and whose single duty and 
desire it is to execute it. There is no possibility dividing duty there. 
There are no two parties there. A man iseither for the law or against 
it, and when I am asked as a matter of fairness to divide the enforce- 
ment of the law with a man who believes it to be unconstitutional 
and wicked, I am at liberty to say the motive is to nullify the law. 

Am I to be called on to enforce a law against the mutilation or the 
fraudulent issue of national-bank notes by dividing the enforcement 
of that law with a man who believes national-bank notes are uncon- 
stitutional and wicked and that there ought not to be any, and that he 
has a right to rebel against them, a man who, perhaps, has committed 
forgery himself or been engaged in issuing unlawful or forged notes ? 
Am I to be called in any matter, under any criminal or semi-criminal 
statute, to divide the support of it with a man who hates it and has 
determined to nullify it? That, I affirm, goes to the essence of this 
controversy. 

We shall be told—we have been told already—that the suggestion 
upon which this is founded was made by an especially distinguished 
gentleman from Ohio. In the abounding good nature of that magnifi- 
cent heart he suggested something one day upon which they have 
built this. They ran for it cagerty, hoptn they might get us on some 
common ground, get something they might make us say was not ob- 
jectionable, so that they might escape from the ground they had 
before taken. Even the suggestion was an error of policy -—— 

Mr. COX rose. 

Mr. HAWLEY. Wait,myfriend. Even the suggestion was an er- 
ror of policy in the grand heart of that man, because the responsi bil- 
ity of saying that the Federal Government should or not have and exe- 
cute election laws was on that side, and it should have been left with 
them to say yes or no. If they were disposed to leave the ground 
they have Slain. let them say so and come squarely out of it. 

Mr. COX. Are you for this bill? 

Mr. HAWLEY. Am I for it! 

Mr. COX. Yes. 

Mr. HAWLEY. I thought I indicated clearly that I looked upon 
it with contempt, [laughter and applause,] but I will try to make 
it more clear before I get through. 

Mr. COX. I wish you would have read the speech of General Gar- 
FIELD. 

Mr. HAWLEY. You will attend to that; you could not wait ; 
you hopped up and suggested it before the debate began. 

Mr. COX. I have not time now. Please have it read; it will in- 
struct the House now. 

Mr. HAWLEY. The suggestion is made to me in a dozen directions 
to ask the attention of the gentleman from New York to the admi- 
rable manner in which the Federal election officers executed their 
duties in the city of New York. I will call upon him to read an 
extract from his own report to that effect. 

Mr. COX. I will answer that at the proper time. 

Mr. HAWLEY. And the gentleman might have waited until the 
proper time before he made the other inquiry. 

Mr. COX. I would rather do it now. 

Mr. HAWLEY. Well, I would rather you would take your own 
time. 

Mr. COX. I know you would. That is your style. 

Mr. HAWLEY. Now, I proceed to make, as I promised, some rather 
general reflections upon the political situation, as we are now about 
to part until December. The democracy came into power in the legis- 
lative department of the Government March 4, 1479, and signalized 
their entrance by asserting a revolutionary principle in legislation, 
declaring absolutely, unequivocally, and defiantly that they had the 
right to put any kind of legislation whatever upon appropriation bills 
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and demand of the co-ordinate legislative branch of the Government, 
and of the executive, concurrence in that legislation under penalty of 
leaving the Government without any moneys for its support. They 
began with that policy and still maintain it, I presume, for they have 
not confessedly abandoned it. It lies perdu now, and ready to be 
asserted again, for no man upon the democratic side, to my recollec- 
tion or so far as I have heard, has denied the rightfalness of that 


claim. Ihave not forgotten that assertion. I remember that doctrine, | 


and so will the people. The democracy virtually deny the right of 
the Federal Government to use, if it should become necessary, force 
in executing the Federal laws. I say that is practically the effect of 
it. They will say there are exceptions. Of course there are excep- 


tions where the State executive calls directly upon the Federal Ex- | 


ecutive for force to maintain himself in the exercise of his executive 
authority. But in general I may say the democratic party is opposed 
to the appearance of Federal power in the States to execute the Fed- 
eral laws or assert Federal authority, save upon request or assent of 
State authority. They have made it impossible to call upon a squad 
of Federal troops to enforce the Federal laws unless they come as a 
part of the posse comitatus—not even then if they appear as soldiers. 
They deny and vote against the right of the Federal Government 
to send Federal troops anywhere near the place of holding an elec- 
tion. We understand the distinction. No man believes in the em- 
ployment of Federal troops, in the ordinary sense, as a police force 
to attend, armed and organized, to prevent breaches of the peace at 
the polls. But no man who believes this Government to be a gov- 
ernment in fact as well as in name, to be anything more than a mere 
rope of sand, can call in question the power of the Government to 
enforce the execution of its laws with crushing military force if it 
becomes necessary to resort to it. The actual use of force may not 
be needed once in a hundred years. The knowledge that it may be 
invoked is sufficient. But to proclaim in advance that force shall 
never be called to sustain the defeated civil authority is to invite 
the bad elements to defy alllaw. It is to announce in advance to 
all bad men that they may defy your Government with impunity 
Therefore I repeat what I have said, that when there is riotous de- 
termined resistance to the national law, there must be the right of 
appeal to the military power of the Government, and there is no inch 
of ground and no second of time when this is not true. 

The democratic party, in the third place, have denied wholly, I may 
say, the right of the Federal Government to make or alter the laws 
for the protection of the ballot-box except when the States shall have 
failed to enact such laws. 

Now, we awsgued a year ago that the power of the Federal Govern- 
ment is paramount in that matter, and whether a State had made 
such laws or had not made such laws the Federal Government had 
unqualifiedly the right to step forward to alter old laws or make new 
ones, and in the second instance to compel obedience to them. And 
I shall print with my remarks on this subject the syllabus of the 
decision of the Supreme Court of the United States made in refer- 
ence to the election laws, and covering identically the position taken 
by the republicans a year ago, and it might be used as a syllabus for 
twenty careful arguments which were made here on the republican 
side during the extra session. 

The decision in the Siebold case, (October term, 1879,) I venture to 
say, will command the unquestioned adherence of every man of intel- 
ligence who examines the matter free from partisan motives. Suffice 
it for us that the republican claims upon this ground and upon all the 
other points connected with this legislation Sone been amply vindi- 
cated by the highest tribunal known to the law of the country. We 
can rest satisfied upon that decision. We are willing to go to the 
country upon it, and the people of this country will see the position 
in which the two parties have been placed by the decision. It is as 
follows: 


Certain judges of election in the city of Baltimore, appointed under State laws 
were convicted in the circuit court of the United States, under sections 5515 and 
5522 of the Revised Statutes of the United States, for interfering with and resist- 
ing the supervisors of elections and deputy marshals of the United States in the 
performance of their duty at an election of Representatives to Congress, under sec- 
tions 2016, 2017, 2021, 2022, Title 26, of the Revised Statutes: Held, that the question 
of the constitutionality of said laws is good ground for this court to issue a writ of 
habeas corpus to inquire into the legality of the imprisonment under such convic- 
tion ; and if the laws are determined to be unconstitutional, the prisoners should 
be discharged. 

Congress had power by the Constitution to pass the sections referred to namely, 
section 5515 of the Revised Statutes, which makes it a penal offense against the 
United States for any officer of election, at an election held fora Representative in 
Congress, to neglect to i or to violate, any duty in regard to such election, 
whether required by a law of the State or of the United States, or knowingly todo 
any act unauthorized by any such law, with intent to affect such election, or to 
make a fraudulent certificate of the result, &c.; and section 5522, which makes it 
a penal offense for any officer or other person, with or without process, to obstruct, 
hinder, bribe, or interfere with a supervisor of election, or marshal, or deputy mar- 
shal, in the performance of any duty required of them by any law of the United 
States, or to prevent their free attendance at the places of registration or elec- 
tion, &c. ; also, sections 2011, 2012, 2016, 2017, 2021, 2022, Title 26, of the Revised 
Statutes, which authorizes the circuit courts to appoint supervisors of such elec- 
tions, and the marshal to es special deputies to aid and assist them, and which 

rescribe the duties of such supervisors and deputy marshals; these being the 

ws provided by Congress in the enforcement act of May 31, 1870, and the supple- 
ment thereto of February 28, 1871, for supervising the elections of Representatives, 
and for preventing frauds therein. 

The circuit courts have jurisdiction of indictments under these laws, and a con- 
viction and sentence in pursuance thereof is lawful cause of imprisonment, from 
which this court has no power to relieve on habeas corpus. 

In making regulations for the election of Representatives it is not necessary that 
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Congress should assume entire and exclusive control thereof. By virtue of that 
clause of the Constitution which declares that “the times, places, and manner of 
holding elections for Senators and Representatives shall be prescribed in each State 
by the Legislature thereof, but the Congress may at any time by law make or 
alter such regulations, except as to the place of choosing Senators," Congress has a 
supervisory power over the subject, and may either mako entirely new regulations 
or add to, alter, or modify the regulations made by the State. 

In the exercise of such ee power Congress may impose new duties on 
the officers of election or additional penalties for breach of duty or for the perpe. 
tration of fraud, or provide for the attendance of officers to prevent frauds and see 
that the elections are legally and fairly conducted. 

The exercise of such power can properly cause no collision of regulations or 
jurisdiction, because the authority of Congress over the subject is paramonnt, and 
any regulations it may make necessarily supersede inconsistent regulations of the 
State. This is involved in the power to ‘‘make or alter.” 

There is nothing in the relation of the State and national sovereignties to pry 
clude the co-operation of both in the matter of elections of Representatives. [; 
both were equal in authority over the subject, collisions of jurisdiction migh; 
ensue; but the authority of the National Government being paramount, collisions 
can only occur from unfounded jealousy of such authority. 

Congress had power by the Constitution to vest in the circuit court the appoint 
ment of supervisors of election. It is expressly declared that ‘‘ Congress may by 
law vest the appointment of such inferior officers, as they think proper, in the 
President alone, in the courts of law, or in the heads of Departments."’ While, as 
a question of propriety, the appointment of officers whose duties appertain to one 
Department ought not to be lodged in another, the matter is nevertheless left to 
the discretion of Congress. 

The provision which authorizes the deputy marshals to keep the peace at the 
elections is not unconstitutional. The Natiopal Government has the right to use 
physical force in any part of the United States to compel obedience to its laws and 
to carry into execution the powers conferred upon it by the Constitution. 

The concurrent jurisdiction of the National Government with that of the States, 
which it has in theexercise of its powers of sovereignty in every partof the United 
States, is distinct from that exclusive jurisdiction which it has by the Constitution 
in the District of Columbia, and in those places acquired for the erection of forts, 
magazines, arsenals, &c. 

The provisions adopted for compelling the State oflicers of election to observe 
the State laws regulating elections of Representatives, not altered by Congress, 
are within the supervisory powers of Congress over such elections. The duties to 
be performed in this behalf are owed to the United States as well as to the State; 
and their violation is an offense against the United States which Congress may 
a, inhibit and punish. This necessarily follows from the direct interest 
which the National Government has in the due election of its Representatives and 
from the power which the Constitution gives to Congress over this particular sub- 
ject. 

In the fourth place the democratic party has asserted vehemently, 
defiantly, and persistently its purpose to repeal in general terms all 
of the “ war legislation” (as it has been styled) upon the statute- 
books. It has been found necessary to enact various and extensive 
statutes to carry into practical effect and to maintain the thirteenth, 
fourteenth, and fifteenth amendments to the Constitution ; and such 
statutes are the “war legislation” aimed at. Of course the great 
democratic party yield unwilling assent to the practically irrepeal- 
able amendments themselves, but nevertheless it is the hope and pur- 
pose of many, as has been frankly asserted upon this floor, to wipe 
from the statute-books the legislation necessary to and authorized by 
those glorious amendments. That is logically their proper ground 
and itis their ground. If I viewed those amendments as they do I 
should insist upon leaving them as a dead-letter in the Constitution, 
as I believed myself at one time in leaving as a dead-letter in the Con- 
stitution what appeared to call upon me to hunt runaway slaves. 

The democracy are united only on these things. I have indicated 
substantially all the points upon which that party is united; it is 
hopelessly divided on the other live questions of the time ; the tariff, 
for example. It is a protective party in Pennsylvania; if is a pro- 
tective party in Kentucky when you touch hemp and tobacco; it is 
a protective party in Maryland and Virginia ; it is a protective party 
largely in Ohio when you touch wool; it is a protective party in 
Louisiana when you touch sugar; and it will be a protective party 
in Georgia soon when you touch the tariff on cotton goods. 

Mr. CARLISLE. The people of Kentucky want no protection for 
hemp or tobacco. Remove the internal duties from tobacco, and you 
may make its importation free if you desire to do so. 

Mr. HAWLEY. Then there must have been a change of opinion 
since we discussed the so-called little tariff bill tive or six years ago. 

Some of my constituents wanted to reduce the duty upon jute butts 
and I remember well that opposition was made in the West in the 
interest of hemp and flax. The gentleman from Kentucky | Mr. Car- 
LISLE ] seeks to clear the skirts of that State from the charge of being 
for protection, but he has nothing to say for Ohio and Pennsy]vania 
and Maryland and Louisiana. But I have only to appeal to the record 
of votes incidentally touching the tariff this session. 

As a party the democracy has no policy on the subject. The gen- 
tleman from Kentucky could not say that the whole democratic party 
at large occupies the ground he himself holds as a free-trader. He 
would not prophesy, he would not dare to prophesy, though a brave 
and honorable man, that their coming convention will take grounds 
in favor of free trade. It will be proven there that the democracy 
is a divided party. I should be very happy, because I believe that 
party ought to be defeated, to find it taking ground in favor of free 
trade in general. That party has been for many years full of threats 
and promises, denouncing the existing tariff, and promising revenue 
reform upon the earliest opportunity. But it has been in control in 
this House for now six years nearly, and for nearly two years it has 
had control of both branches of the general legislature. And where 
is its tariff bill? What general measure has it offered? There was 
an attempt ata tariff bill in the last Congress, but in a short time its 
friends were invited to attend at its home, and it was carried to the 
grave before it was cold. 
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In this Con, they have made no attempt to revive the general 
jssne. There have been some puny pickaxes working at the crevices 
and chips by means of distinct attacks upon the duties on salt, or wood- 
pulp, or paper, &c. But if our opponents have any broad policy on 
the subject which they dare to submit to the country we should be 
only too glad to have it in the form of a bill, to be discussed next 
autumn. They have come to us instead of that with a scheme for a 
tariff commission. Some like it; somedo not. But what is the es- 
sence of the measure? It proposes to go outside of these ambitious 
men, of these legislators, who were apparently very ready to open 
the contest, and to pick up some nine specialists or experts, men not 
responsible for legislation, men who could not be called to account 
in the campaign next autumn, and require them to draft a bill and re- 
port, eighteen months hence, to the republican Congress which will 
meet in December, 1881.* (Applause. } That is the way in which the 
great national party full of high courage has met one of the great 
questions of the day. 

It is hopelessly divided again upon the currency question. That 
party is full of opposition to the national-bank system. Take its 
members individually and I do not know whether there are ten men 
on that side who will deny that they-are opposed to the national-bank 
system. 

‘ Well, gentlemen, a great campaign is coming on in which that ques- 
tion will be discussed. We shall be glad to have you tell the people 
what you think of it. Where is your bill? If you have prepared 
none, Why not? You have a feeling, a wish, a dislike, if I may not 
say a hatred, of that system. Why have you not formulated that in 
a bill that we may lay it before the people and have a discussion, 
and so that you may say to the people frankly and fairly what kind 
of government you would give them for the next four years? It has 


been generally reported that gentlemen of the democratic party are | 


in favor of an indefinite continuance of paper money, legal-tender 
paper money, in time of profound peace and fifteen years after the 
war has closed. 

Mr. HUTCHINS. Is not Secretary Sherman in favor of it? 

Mr. HAWLEY. I donot know. No, he isnot in favor of keeping 
up permanently. 

Mr. WHITE. Never. 

Mr. HAWLEY. I do not believe in the indefinite continnance of 


legal-tender paper in time of peace for abundant reasons, all of | 


which I could draw from the history and arguments of the fathers 
of the democratic party. 

Mr. HUTCHINS. I will vote with you to-morrow to annul it. 

Mr. HAWLEY. Yes; but the gentleman is but just born into the 
democratic party. [Laughter.] This democratic party has already, 
as | understand—I have not examined the details—made its formal 


union with the greenback party in the State of Maine. The dead | 


carcass of a gigantic fraud is to be brought forward in Maine and 
carried through the campaign. I am amused at seeing those Siamese 


twins, the democratic party and the greenback party of Maine. The | 


combination indicates the demoralization of the democracy and the 
general disposition on its part to combine with any financial heresy 
whatever in order to gain power. 


Mr. HUTCHINS. Will the gentleman allow me to ask him a ques- | 


tion? 

Mr. HAWLEY. A single question. 

Mr. HUTCHINS. Will the gentleman tell me why the republican 
party indorsed the greenback candidate in my district last fall 
against me, when I declared myself a hard-money man and the green- 
back candidate declared himself in favor of issuing a thousand mill- 
ions more of legal-tender paper? 

Mr. HAWLEY. It was a tremendous temptation to beat you. 
{ Laughter. } 

Mr. HUTCHINS. They did not do it, however. 


Mr. HAWLEY. I think if they had not thought that by so doing | 


they could beat you, they would not have indorsed the other man. 

In obedience to the ancient democratic doctrine of Jackson and 
Benton, very much remains to be done in the financial field; very 
much remains to be done with our currency and with our national 
debt. But I defy the most skillful political physiognomist to see any 
resemblance in the democratic party of to-day to the party of Jackson 
and Benton cn this subject. 

The majority have denied to the Secretary of the Treasury an oppor- 
tunity to refund some $700,000,000 of the national bonds. There are 
some $490,000,000 of 5 per cent. bonds and $230,000,000, more or less, 
of 6 per cent. bonds which he could refund in four percents at least. 

Now, it is true they have brought in a bill which they will claim 
in the campaign they were willing to adopt, and they will say that 
that bill gave the Secretary of the Treasury a chance to refund that 
portion of the national debt. But the bill named a bond at 34 per 
cent., and gave the Secretary of the Treasury no discretion what- 
ever; he must refund by selling at par a 3} per cent. bond, or not 
refund at all. 

Now, I am inclined to charge that those who offered to press that 
bill did not intend to pass it; or, if they did, they did not expect that 
under it the Secretary of the Treasury would be able to refund the 
fives and sixes. However, it has had one considerable effect. It has, 


* Mr. HAWLEY begs leave to interline a correction. The printed bill has been so 
amended in the Senate as to require the report January 1, 1881. 
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without doubt, tended to maintain at a very high rate the 4 per cent. 
bonds in the market of New York. It has done somebody good ; to the 
brokers of Wall street, if to no ethers. 
The great Secretary of the Treasury, who has done so much to es- 
tablish specie payments and strengthen our credit throughout the 
world, is left without power to take advanvage of the most favorable 
| opportunity which has occurred in the financial market since the war, 

or will probably come again within ten years. The opportunity is 
passing. If the Secretary could receive power to-day he could use it, 
but the session is almost ended. 

If the democratic party has any foreign policy of any description 
it has not manifested it tomy knowledge in any bill before this House, 
certainly in no bill which has been pressed into prominence. 

For many years past the democratic party has been in the habit of 
reproaching the republicans for the depressed condition of American 
shipping. What have they done to remedy it? Can any one recall 
a bill, among the six thousand or more of this Congress, that proposes 
any remedy? 'Fhere may be one in some committee-room, possibly one 
on the calendar. But nobody has said a word for it, nor,so far as I 
can remember, urged the consideration of any measure relating to that 
subject. 

That depressed condition of American shipping resulted from obvi- 
ous necessity, from a wonderfully exhausting war, from an expanded 
paper currency, from the inflated condition of prices in this country, 
which made it impossible for our capitalists and our seamen to engage 
profitably in that business in competition with the cheap capital and 
the cheap labor of other countries. 

But there might be some partial remedies. Where are they? Have 
the democrats offered any ? 

Gentlemen of the majority are quite willing, I know, upon river 
and harbor bills to waive that hostility to internal improvements 
which used to be a democratic doctrine. Many of us remember read- 
| ing in our youth or boyhood the appeals made by the grand Henry 
Clay in favor of internal improvements, and remember that the 
| policy was in general denounced by the leading democrats of that 

day. 

| ‘The democratic party has gotten well over its opposition to inter- 
| nalimprovements. It is willing to take all that the Federal Govern- 
| ment will give in that direction. At this session it runs the river and 
harbor bill up to nine millions or thereabout. I am willing to vote 
reasonable or liberal sums to such purposes where the water is over 
| three or four inches deep, (laughter, | but I call attention to this mat- 
ter for the purpose of showing that the democratic party which used 
to hold quite different doctrine is now indiscriminately and unre- 
servedly in favor of “the old flag and an appropriation ;” and the 
republicans—to their credit be it said—have been the restraining in- 
fluence in this House in regard to many extravagant expenditures. 

In many things the democratic party has lost all respect for State 
| rights. It is ready to welcome any trespasser upon the doctrine if 
he only brings money enough in his hands to condone for a violation 
of the theory, whether the expenditure be in the way of extravagant 
plans for national quarantines, or for the improvement of the Missis- 
| sippi River, or in any other of numerous directions. Membersof that 
party have no dread of Federal money, but a very great dread of 
Federal justice in many things. 

At the first session of this Congress they appeared here as a “ solid 
South” with a northern attachment, filled with a marvelous joy over 
their renewed control of Congress and a more marvelous audacity in 
their programme of reactionary legislation. The fall election in- 
tervened. Does any man recall, has any man read of, a more remark- 
able change in the temper and spirit of a party than that which oe- 
curred between last June and the beginning of this session? Then 
they were without fear, full of defiance and self-assertion. Now it 
is hard to say whether they are most in dread of JAMES A. GARFIELD 
or the “ whisperer of Cipher Alley.” [Laughter.] They have not, to 
my knowledge, disavowed any doctrine asserted last year, but there 
has never been seen a party of unruly boys brought under such good 
discipline so speedily. There are men on the other side who have 
| been full of red-hot speeches, but they have been sweet, calm, and 
|; mildasasummerevening. Their doctrines are still held but nobody 
| has asserted them. : 
| Mr. LAPHAM. They are “nursing their wrath to keep it warm.” 

Mr. HAWLEY. Yes; they have devoted the winter to the building 
of Greek horses and the digging of tunnels in their siege of the re- 
publican citadel. 

I said they were afraid of Tilden. If Mr. Tilden is the victim of 
wrong that they have always asserted him to be, he is entitled at the 
hands of men who deelare that they will have fair play to an heroic 
attempt at vindication. ‘jut there is nothing in the world that the 
democratic party is so unwilling to ask of the American people as 
justice to Mr. Tilden. 

The result of republican legislation in the years since the war has 
been to strike off in the aggregate $1,000,000,000 of the public debt— 
not all bonded debt, but of floating and bonded debt, $1,000,000,000, 
It has reduced the annual burden of interest from nearly $150,000 ,000 
to something like $90,000,000. Since our nominations at Chicago 
American credit has reached the highest point it has ever known, 

4 per cent. bonds standing between Y and 10 per cent. above par. 

Such facts are not without their significance. They show that the 

portion of the community devoted to cold business, caring nothing 
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for sentiment when figures are in question, looking at political ques- 
tions from the stand-point of dollars and cents, know to whom the 
good credit of this country is due; and when the republican party 
makes a good nomination and starts out bravely upon a campaign 
the money market discounts the hopeful future and is willing to pay 
millions of dollars more for bonds in evidence of its faith in the pol- 
icy of the republicans and in its chances of future success. 

Now, upon this financial policy in general there are two courses 
and only two: one is forward in the direction of specie payment and 
a sound constitutional currency of the precious metals; the other is 
in the direction of the destruction of the national banks, the revival 
of the “ wild-cat” State banks, and a general, indefinite, prolonged 
issue of legal-tender paper in time of peace. These are the two roads. 
In one of these the republican party is well advanced ; it is the road 
it has always pursued. The democratic party has uniformly opposed 
every one of the successive and successful financial measures from 1861 
down to the resumption of specie payments and since that time. It 
is obliged by the logic of history to continue to pursue that course. 
If it is not going to do so it has given us no good evidence to the con- 
trary. It is more hopelessly divided as a party now than when it was 
a minority in this House. Compactly organized then, with the sole 
duty of opposition, it was united and vigorous. Now, with a tempo- 
rary measure of success and more of hope than it has entertained in 
twenty years, it is timid and doubting. It has no policy as a whole 
upon any one of the great questions that agitate the public mind, with 
the sole exception of those questions inherited from the war—the 
maintenance of the thirteenth, fourteenth, and fifteenth amend- 
ments—their enforcement in every particular, the protection of the 
people in the great right of suffrage, the protection of the equal | 
rights and liberties of all men in every part of the Union so far as the | 
Federal power can justly reach. Concerning all these things it in- 
dulges its inherited traditional prejudices, but upon the wide range | 
of other great national tasks and problems it has shown itself practi- 
cally without a creed or policy. ed 

Mr. COX. I will not take longer in the discussion of this ques- 
tion, especially as the gentleman from Connecticut—— 

Mr. KEIFER. I desire to understand the situation of the question. 
How much time has the gentleman from Connecticut left ? 

The SPEAKER pro tempore, (Mr. O’CONNOR in the chair.) He has 
seventeen minutes left. The Chair understood the gentleman from 
Connecticut yielded the floor absolutely, no one on that side desir- 
ing to oceupy any portion of his time. 

Mr. HAWLEY. Can I reserve that time ? 

Mr. TOWNSHEND, of Illinois. Not after you have surrendered 
the floor. 

Mr. KEIFER. Gentlemen say the gentleman from Connecticut 
cannot reserve it. The unanimous consent of the House yesterday 
was there should be three hours allowed on this side for debate. 

Mr. HARRIS, of Virginia. Well, go on with it. 

Mr. KEIFER. Iam not pressing to go on with it; but my pur- 
pose in rising was to ask whether the gentleman from New York pro- 
poses to violate the agreement. 

Mr. HARRIS, of Virginia. 
ment. 

Mr. COX. Nobody wishing to occupy the floor, I propose to take it 
for a few moments. 

Mr. HARRIS, of Virginia. Let gentlemen on the other side go on 
and finish the remaining seventeen minutes. 

Mr. COX. Finish your seventeen minutes, and I will then go on. 
How = I violate an agreement when no one on that side wishes to 
speak 

Mr. KEIFER. We want to understand the position. 
trouble about that. 

Mr. HARRIS, of Virginia. We concede what you ask. Goon with 
the remaining seventeen minutes. 

Mr. COX. You have run out of material. 

Mr. WILLITS. What do you claim ? 

Mr. HARRIS, of Virginia. At the expiration of three hours of de- 
bate the right to call the previous question and close debate with one 
hour, or less, if I think proper, afterward. 

Mr. COX. The gentleman from Connecticut discussed the whole 
campaign. He did not confine himself to the bill. But the other 
side is played out on the debate. [Laughter. ] 

Mr. KEIFER. No gentleman on this side desiring to occupy the 
remainder of the time we agree with what the gentleman from Vir- 
ginia has said, that it is his right to move the previous question and 
occupy an hour afterward. 

Mr. WARNER. I suggest that the rest of the time be taken up 
with the reading of General GARFIELD’s speech. 

Mr. KEIFER. Nobody wants the seventeen minutes on this side. 
Let the other side go on. 

The SPEAKER pro tempore. The Chair, then, will recognize the 
gentleman from Virginia in charge of the bill. 

Mr. HARRIS, of Virginia. I demand the previous question. 

The SPEAKER pro tempore. The question is on seconding the de- 
mand for the previous question. 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 
If the previous question is seconded, will one hour be left for debate ? 

The SPEAKER pro tempore. That was the unanimous consent 
given yesterday. 


There is no violation of the agree- 


There is no 


{ Laughter. ] 
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Mr. HARRIS, of Virginia. I will yield to an amendment to be of. 
fered by the gentleman from Sentai. 

Mr. KEIFER. As I understand, there is an amendment now pend. 
i; offered by the gentleman from Massachusetts. 

he SPEAKER pro tempore. There is, offered by the gentlemay 
from Massachusetts, [Mr. FIELD. ] 

Mr. KEIFER. I understand there are some other amendments ig 
be offered on this side. It is only in order to offer them before the 
demand for the previous question. 

The SPEAKER pro tempore. They had better be offered now. 

Mr. WHITE. I move to amend by striking out after the worg 
“courts,” in the twelfth line, to the word “and,” in the fourteenth 
line; that is, to strike out the following words: 


And the officers so appointed shall be in equal numbers from the different polit 
ical parties. 


Mr. LAPHAM. 
desk to be read. 
The Clerk read as follows: 


Every person who shall, by unlawful intimidation, nnlawful menace, unlawfy| 
violence, or by other unlawful means, prevent, or attempt to prevent, any citizen 
of the United States, or of any State, lawfully entitled so to do, from peaceably 
going to, a at, or returning from any place of registration, tax-paying 
voting, or place of doing any other act or thing required by the laws of the United 
States, or of any State or Territory, to be done by such citizen, in the exercise, oy 
as a requisite to the exercise, of the right to vote for a Member of, or Delagate to, 
the House of ereentes of the Congress of the United States, for the pnr. 
aes doing such act or complying with such requisition, or who shall unlawfully 
ninder, impede, prevent, or neglect or refuse to allow the doing of any such act or 
the compliance with any such requisite, or the free voting by such lawfully enti. 
tled citizen in the manner prescribed by law, at any election for Member of, or Dele. 
gate to, said House of Representatives, shall be deemed guilty of a misdemeanor, 
and shall, on conviction thereof, be punished by a fine of not more than $5,000, or 
by imprisonment not more than three years, or both, in the discretion of the court, 


Mr. LAPHAM. [offer the following to come in as additional sec. 
tions: 


Sec. —. That every person who shall, by unlawful intimidation, anlawful menace, 
unlawful violence, or other unlawful means, prevent, or attempt to prevent, any 
citizen of the United States, or of any State, from peaceably assembling with any 
other such citizen or citizens for the purpose of petitioning the Congress of the 
United States for a redress of grievances, or from so assembling for the purpose of 
considering the subject of the nomination or choice of any person to be a Member 
of, or Delegate to, the House of Representatives of the said Congress, or from so 
assembling for any other lawful purpose relating to the preservation, operation, 
administration, or authority of the Government of the United States, shall be 
deemed guilty of a misdemeanor, and shall, on conviction thereof, be punished by 
a fine of not more than $1,000, or by imprisonment not more than one year, or both, 
in the discretion of the court. 

Sec. —. Every person who shall, by unlawful intimidation, unlawful menace, un 
lawful violence, or other unlawful means, break up or disturb any meeting of citi 
zens of the United States, or of any State, lawfully assembled or existing for any 
of the purposes mentioned in the next preceding section of this act, shall be deemed 
guilty of a misdemeanor, and shall, on conviction thereof, be punished by a fino of 
not more than $1,000, or by imprisonment not more than one year, or both, in the 
discretion of the court. 

Sec. —. Every person who shall, by unlawful intimidation, unlawful menace, un- 
lawful violence, or by other unlawful means, prevent, or attempt to prevent, any 
citizen of the United States, or of any State, lawfully entitled so to do, from peace- 
ably going to, remaining at, or returning from any place of registration, tax-pay- 
ing, voting, or place of doing any other act or thing uired ‘by the laws of the 
United states, or of any State or Territory, to be dane y such citizen, in the ex- 
ercise, or as a requisite to the exercise, nf the right to vote for a Member of, or 
Delegate to, the House of Representatives of the Congress of the United States, for 
the purpose of doing such act or complying with such requisition, or who shall 
unlawfully hinder, impede, prevent, or neglect or refuse to allow the doing of any 
such act or the compliance with any such requisite, or the free voting by such law- 
fully entitled citizen in the manner prescribed by law, at any election for Member 
of, or Delegate to, said House of Representatives, shall be deemed guilty of a mis- 
demeanor, and shall, on conviction thereof, be punished by a fine of not more than 
$5,000, or by imprisonment not more than three years, or both, in the discretion of 
the court. 

Sec. —. When under the authority of the constitution or laws of any State, or the 
laws of the United States, or of any Territory, any act is or shall be required to be 
done as a pete or qualification for voting for Member of, or Delegate to, the 
House of resentatives of the Congress of the United States, and by such con- 
stitution or laws persons or officers are or shall be charged with the duty of fur- 
nishing to citizens anopportunity to perform such prerequisite, or to become quali- 
fied to vote, every such person and officer shall give to all citizens of the United 
States, and to all citizens of each State, lawfully entitled, the same and equal op- 
portunity to perform such act and prerequisite, and to become qualified to vote. 

Src. —. Every person or officer charged with any duty specitied in the preced- 
ing section whorefuses or knowingly omits to give full effect to said section shall 
forfeit the sum of $500 tothe party aggrieved by such refusal or omission, to be re- 
covered by an action onthe case, with costs and such allowance for counsel fees as 
the court may deem just. 

Sec. —. Whenever, under the authority of the constitution or laws of any State, 
or the laws of the United States, or of any Territory, any act is or shall be required 
to be done by a citizen of the United States, or of any State, as a prerequisite to 
qualify or entitle him to vote for a Member of, or Delegate to, the House of Repre- 
sentatives of the Congress of the United States, the offer of such citizen, lawfully 
made, to perform the act required to be done, shall, if it fail to be carried into ex- 
ecution by reason of the wrongful act or omission of the person or officer charged 
with the duty of receiving or permitting such performance or offer to perform, or 
action thereon, be deemed and held as a performance in law cf such act; and the 
person so offering and failing to perform, and being otherwise qualified, shall be 
entitled to vote for such Member of, or Delegate to, the House of Representatives, 
in the same manner, and to the same extent, and with the same effect, as if he had 
in fact performed such act. Every officer of registration, judge, inspector, or 
other officer of election, whose duty it is or shall be to register or report the names 
of voters, or to receive, count, certify, register, report, return, or give effect to, the 
vote of such citizen for a Member of the House of Representatives of, or Delegate 
to, the Congress of the United States, who shall wrongfully refuse or omit to make 
due registration, or to receive, or truly to count, certify, register, report, return, or 
give effect to the registration or vote of such citizen, upon the presentation by him 
of his affidavit stating such offer, and the time and place thereof, and the name of 
the officer or person whose duty it was to act thereon, and that he was wrongfully 
prevented by such person or officer from performing such act, shall forfeit the sum 
of $500 to the party aggrieved by such refusal or omission, to be recovered by an 
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action on the case, with costs,and such allowance for counsel fees as the court 
m just. 
may 4 —_ very officer of the United States, or of any State or Territory, or other 
rson, charged by this act, or who is, or shall be, charged by other laws of the 
Tnited States, or by the laws of any State or Territory, with any duty in relation 
to the right of citizens of the United States, or of any State, to become qualified to 
vote for, or the right of any such citizen to vote for a Member of, or Delegate to, 
the House of Representatives of the Congress of the United States, or in relation 
to the conduct of any election for the choice of such Member or Delegate, or in re- 
lation to the registration of the names of voters, or the receiving, counting, declar- 
ing, returning, or certifying of any vote or votes for such Member or Delegate, who 
shall knowingly and wrongfully fail or refuse to truly perform such duty, shall be 
deemed guilty of a misdemeanor, and shall, on conviction thereof, be punished by 
a fine not exceeding $5,000, or by imprisonment not exceeding five years, or both, 
in the discretion of the court. 

Src. —. Every person who shall cast, deposit, or count, or allow to be cast, de- 
yosited, or counted, at, or on the occasion of, any election for a Member of, or Del- 
egate to, the House of Representatives of the Con of the United States, any 
false or unlawfal vote or ballot, knowing such vote or ballot to be false or unlaw- 
ful, or who shall knowingly make any false certificate, report, or return of, or in 
respect to, any such election, or the result thereof, shall be deemed guilty of a mis- 
demeanor, and shall, on conviction thereof, be punished by a fine of not more than 
$5,000, or by imprisonment not more than five years, or both, in the discretion of 

e court. 

“ —. Every person who, in the committing of any of the misdemeanors men- 
tioned in this act, shall assault, beat, or otherwise ill-treat any citizen of the United 
States, or of any State, shall be deemed guilty of a misdemeanor, and shall, on con- 
yiction thereof, be punished by a fine of not more than $1,000, or by imprisonment 
not more than one year, or both, in the discretion of the court. 

Sec. —. Every person who, in the committing of any of the misdemeanors men- 
tioned in this act, shall kill any citizen of the United States, or of any State, shall 
be deemed guilty of murder, and, on conviction thereof, shall suffer death. 

Src. —. Every person who shall promise, offer, give, or cause or procure to be 
promised, offered, or given, any money or other thing of value, or who shall make 
or tender any contract, undertaking, obligation, gratuity, or security for the pay- 
ment of money or for the delivery or conveyance of any thing of value, to any per- 
son, With intent to influence or reward such person for, or on account of, his vote, 
or for or on account of his omission to vote, at any election for a Member of, or Del- 
egate to, the House of Representatives of the Congress of the United States, shall 
be deemed guilty of a misdemeanor, and, on conviction thereof, shall be fined not 
more than $1,000, or imprisoned not more than two years, or both, in the discretion 
of the court. 

Src. —. Every person who shall in any wise accept or receive, or agree to accept 
or receive, any sum of money, or other bribe or reward, for, or on account of, his 
yoting or promising to vote, or refraining from voting or promising to refrain from 
voting, for a Member of, or Delegate to, the House of Representatives of the Con- 
gress of the United States, shall be deemed guilty of a misdemeanor, and, on con- 
viction thereof, shall be fined not more than $1,000, or imprisoned not more than 
one year, or both, in the discretion of the court. 

SEc. —. Every person convicted of any offense against either of the two preced- 
ing sections shall be thereafter forever disqualified trom holding any office of honor, 
trust, or profit under the United States. 


Mr. HARRIS, of Virginia. All the amendments now being in, I 
ask the previous question on the bill and amendments. ~ 

Mr. CARLISLE. Will the gentleman yield the floor to me to offer 
an amendment ? 

Mr. HARRIS, of Virginia. I will yield five minutes to my friend 
from Kentucky to offer his amendment and to explain the same. 

Mr. CARLISLE. Iam not particular about having the time now. 
I simply desire to offer the amendment before the previous question 
is called, and I offer this amendment in view of the criticism which 
has been made by the gentleman from Massachusetts in order to re- 
move any ambiguity that may be in the bill. 

Mr. HARRIS, of Virginia. I ask the attention of the House to the 
amendment proposed by the gentleman from Kentucky, as perhaps it 
can be accepted by unanimous consent. 

The Clerk read as follows: 


Strike out all after the word ‘ year,”’ in the fourth line of the second section, 
down to and including the word ‘‘ case,”’ at the end of the eighth line, and insert 
“and the judges of the several circuit courts of the United States are hereby au- 
thorized to open their respective courts at any time for that purpose, and in case 
the circuit court shall not be opened for that purpose at least ten days prior to the 
registration, if there be one, and if no registration be required, then at least ten 
days before such election." 

Mr. HARRIS, of Virginia. So far as I have any power to do so I 
am willing to accept the amendment by unanimous consent. 

The SPEAKER pro tempore. The amendment could only be ac- 
cepted by unanimous consent. 

Mr. HARRIS, of Virginia. I suggested that it might be accepted 
by unanimous consent and incorporated as a part of the bill. 

Mr. WHITE. There will be objection to that. 

Mr. HARRIS, of Virginia. Then I ask the previous question on 
the bill and pending amendments. 

The previous question was seconded and the main question ordered. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the previous question was seconded and the main question ordered ; 
and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. The gentleman from Virginia is now recognized 
for one hour under the rule. 

Mr. HARRIS, of Virginia. Mr. Speaker, I shall detain the House 
but a very few minutes. I do not intend to make a speech upon the 
bill, but I rise now simply to state that this bill makes no change in 
the existing law as to the powers and duties of deputy marshals, 
supervisors, or any other officer. Gentlemen on the other side have 
covered the whole ground of the supervisors law, as if this changed 
the law in any respect. They discussed the duties of the deputy 
marshals and they have endeavored to impress upon the House and 
the country that this bill seeks to interfere with the duties of the 
deputy marshals as now provided by law. 

That, Mr. Speaker, I hold is not the fact. This bill changes and 
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modifies no law of Congress except in so far as the mode of appoint- 
ment and the political complexion and personal character of the par- 
ties to be appointed are concerned. In other words, the only change 
made is this: It authorizes the circuit and district courts to appoint 
deputy marshals instead of permitting them to be appointed as leer. 
tofore and now by the marshals. It provides further that there shall 
be an equal number of these persons appointed from each political 
party, and that they shall be men well known in the community 
where they reside and men of good moral character, and these are the 
only changes in the law 

Mr. WHITE. Will the gentleman permit me to ask him a question 
here? Does it not take away the power from the marshal to appoint 
general deputies for election purposes? 

= HARRIS, of Virginia. No, sir; it does not touch that question 
at all. 

Mr. WHITE. Does it not deny entirely the power which the Attor 
ney-General in his opinion in 1876 stated that the marshals had? 

Mr. HARRIS, of Virginia. I do not think the law ever gave them 
that power, and therefore it is not worth while to discuss that ques- 
tion. 

Mr. WHITE. It was done in 1876 and was done to protect the col- 
ored voters in the South in the exercise of their rights. 

Mr. HARRIS, of Virginia. That is the only change in the law, as 
I have said, to wit, in reference to the appointment of these officers, 
and the character of the men to be appointed. What is the history 
of the legislation upon this subject since the democratic party ob- 
tained control of this branch of the Government? They undertook 
to repeal all laws touching deputy marshals on an appropriation bill 
at the extra session of Congress, but the President vetoed that on the 
geome that it interfered with the purity of elections, but said that 

1e would sign any bill which would throw additional safeguards 
around the exercise of the elective franchise. I do not pretend to 
quote the message literally, but that is its purport. 

A short time since the substance of this bill was attached to a defi- 
ciency appropriation bill by the two Houses, and was sent to the 
President, and he vetoed it on the sole ground that it was a rider, 
and gave no other objection than the mere fact that it was a rider on 
the bill. In the discussion before the House and before the country 
the great objection urged upon the other side to this bill was that it 
was a rider on an appropriation bill. But few gentlemen ventured 
so far as to say the law which provided for an equal number of deputy 
marshals from eaclpolitical party was not a just and good law. Few 
gentlemen would stake their reputation for impartiality upon a denial 
of such a point as that, and, sir, one of their leaders, the head and 
front of the republican party now, the one chosen for their great stand- 
ard bearer in the pending presidential contest, took occasion to ex- 
press himself upon this question, and I will send to the clerk’s desk to 
have read an amendment he offered at the present session of Congress, 
which will be found to be almost identically the law as now proposed. 

The Clerk read as follows : 

For special deputy marshals of elections, the sum of $7,600: Provided, That 
hereafter special deputy marshals of elections and general deputy marshals, for 

rforming any duties in reference to any election, shall receive the sum of $5 per 

ay in full for their compensation; and that all appointments of such special deputy 
marshals or of — eputy marshals having any duty to perform in respect to 


any election shall be made by the judge of the circuit court of the United States 
for the district in which such marshals are to perform their duties, or by the dis- 


trict judge in the absence of the meme os ; said special deputies to be appointed 
in equal numbers from the different political parties. 

Mr. HARRIS, of Virginia. Now, Mr. Speaker, it will be observed 
that the bill under consideration fixes the pay at $5 a day, following 
the exact estimate of the gentleman from Ohio who offered that 
amendment, and that it provides for these Ceputy marshals being 
taken in equal numbers from the different political parties and for 
their being appointed by the circuit and district courts. That is the 
whole of the bill now before the House. I now send to the Clerk’s 
desk the CONGRESSIONAL RECORD containing the remarks made by 
the same gentleman when that question was under debate, and I com- 
mend his patriotic words to the deliberate attention of gentlemen on 
that side of the House. I hope they will be guided by what he then 
said and show now as much liberality in act as he then did in spirit. 

The Clerk read as follows: 

The first object which I try to keep before my mind in legislation is to be right. 
And on this question of the election laws, during the long and heated session of 
debate last summer, in which all sorts of accusations were made against them by 

entlemen on the other side, there was made but one lodgment in my mind of a 
fast criticism upon them. There was one charge made by the other side, and in so 
far as it was true I consider it a just objection tothelaw. It was that the law had 
been used, or was capable of being used, to fill election precincts with men of one 

arty whose time might be employed at the public expense for party electioneer- 
ing purposes. 

Tue in so far as that law can be so used to that extent it is unjust; and at all 





| times and on all proper occasions I have declared, and I now declare myself, will 
ing to modify the law so that the alleged abuse cannot take place. [Applause on 
the democratic side.] That I say for myself, and will continue to sayit. Noother 
valid objection to this law was, in my judgment, made by anybody during the last 
session of this Congress or since. 
. ° * * * 
I did not offer my substitute as a compromise. On the question of what I be- 
lieve just and right I make no compromise anywhere; but I do believe that it 
strengthens the election law to free it from every ground of charge that it is par- 
tisam or can be used for merely partisan purposes. I want the law to insure, 80 
far as law can do it, fair, honest, and peaceable elections, and I want it for no other 
purpose. 


Mr. HARRIS, of Virginia. Now, Mr. Speaker, the English language 
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cannot afford terms plainer or better than those used by the g-ntle- 
man from Ohio when he speaks of the -merits of the bill now under 
consideration. He says the existing law is objectionable because it 
may be used for partisan purposes; and he says it will strengthen 
the election law, it will tend to the purity of elections by so amend- 
ing the law as to give each party a representative at the poll. 

But the objection then made was that it was on an appropriation 
bill. Now the Senate, anticipating the wants of the country and 
feeling the necessity of pure elections, have passed a bill separate 
and apart from the appropriation bills. It comes before the House 
upon its naked merits just in the form in which many gentlemen on 
the other side said during the discussion they would accept it. 

And now when it so comes what a spectacle do we witness? Do 
we find the followers of their great leader coming up to his standard, 
and saying they will do what is right and take his advice? Do we 
witness them coming up and saying we will so amend the law as to 
make it better and free from partisan law and partisan machinery ? 
No, sir. They are offering amendments and making every possible 
objection to the bill that can be raised or can be conceived, and when 
the time comes, I fear from the indications, a large majority of them 
will vote against it. But with them will be the responsibility, Mr. 
Speaker, of thus differing from their chosen leader. [Applause. ] 

I now yield to the gentleman from New York, [Mr. Cox. ] 

Mr. COX. Mr. Speaker, after what has fallen irom the gentleman 
from Virginia as to the record of the statesman who has been chosen 
as standard-bearer of the republican party, it is not necessary for me 
to add much, if anything, on that subject. As I stated yesterday, I 
am not enamored of this bill. I do not know that, if present, I should 
have voted for it when first proposed by the distinguished candidate 
for President. I was a little dubious about it when it came from 
that source. 

This bill recognizes the right of the Federal Government to inter- 
fere with elections. I have held and hold that the Supreme Court 
decided rightly when they decided, in their best estate and days, 
that there were no Federal elections, only State elections. True there 
have been some other decisions since. But the Supreme Court has 
fallen since they first made that correct decision as to the relation of 
elections to State and Federal governments. 

I will, like others around vt st agree with me, vote, however, for 
this bill on this ground: it is a mitigation of the rigors, the vicious 
rigors, of the present law. It does not go very far; not far enough. 
We should expunge the Federal espionage ov@r elections; but we 
must do the best we can for the present. 

The curiosity of this debate consists in this: that the gentlemen 
on the other side who are sustaining General JAMES ABRAHAM GAR- 
FIELD for President are attacking him right in the house of his friends 
and on this his own measure. 

Mr. HUBBELL. Defending him. 

Mr. COX. They are not defending him. 

Mr. HUBBELL. You are defending him. 

Mr. COX. 1 wiildefend him in ameasure—a smal) measure, a very 
limited, infinitesimal measure. [Langhter.] But I beg to say to my 
friend from Michigan [ Mr. HUBBELL] that when he has raised the ban- 
ner of James A. GARFIELD and votes against this measure he votes 
against JAMES A, GARFIELD—at least on this question as to the 
naming by the United States court of a deputy marshal from each 
party—and he had better wait for the Cincinnati convention or the 
greenback arrangement. Are you for this bill, my friend? [Laughter. ] 

Mr. HUBBELL. No, sir. 

Mr. COX. Then you are against General GARFIELD. I never saw 
such a party. How is my friend from Connecticut, General HAWLEY, 
one of the best men in this House for a republican? I think he is 
about the average honest man of the party. But I could not, for the 
life of me, tell which side he was on when he got through his speech. 
I asked all the members around me, and they could not tell whether 
he was for or against this bill, whether he was for or against Gar- 
FIELD—perhaps a little of both. [Laughter.] Where is he? What 
does he mean? He made a speech outside of this bill. He traveled 
allovercreation. Hespoke about the tariff and harbor and river bills. 
Why, does not the gentleman know that as to the tariff—he being a 
newspaper inan—General GARFIELD, by his attempt to suppress the 
tariff on wood-pulp, not to speak of salt, &c., dirked the tariff reform 
under the fifth rib? All tariff men will favor him. Will newspaper 
men do the same? Do not newspaper men know that they had all 
to raise the price of their subscriptions and advertisements? Did 
not this increase come off of the people? Thanks to General Gar- 
FIELD, the people pay more for their newspapers because your stand- 
ard bearer and others who support him help to keep a tariff on 
paper, &c., and suppress all attempts to reform the tariff. 

_ Mr. KELLEY, (in his seat.) Nobody in the world knows that, for 
it is not so. 

Mr. COX. Rise up my noble friend and let me see your face. You 
are a greenbacker, are you not? _ 

Mr. KELLEY. Iam, when that question is up. 

Mr.COX. Are you for WEAVER orGARFIELD on this bill? [Laugh- 
ter. ] 

Mr. KELLEY. If I understand their opinions I agree with both 
of them on this bill. 

Mr.COX. Why did you not telegraph General WEAVER? I wanted 
to hear from that stentorian voice in favor of “‘Greenbacks, WEAVER, 
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and victory!” [Great laughter.] I know my friend is sound on the 
tariff, therefore he sustains General GARFIELD. Is not General Gp. 
FIELD —_— on the tariff? Otherwise my friend would not vote for 
him? No? 

Mr. KELLEY. Have you read his two minority reports made dur. 
ing this session ? 

Mr. COX. Oh, yes. 

Mr. KELLEY. If you will read them you will find out where he 
stands on the tariff. 

Mr. COX. Do you not know that he is, like myself, a free-trader, q 
member of the Cobden free-trade club of London ? [ Laughter. | 

Mr. KELLEY. It required until 1857 to open my eyes to the jp. 
iquities of free trade. Am I to condemn a man for having once )je. 
lieved, as I did, and as you still foolishly do. [Laughter. } 

Mr. COX. Whether [ am foolish or not depends wpon what my 
constituents think, and they do not think so. F 

Mr. CARLISLE. Will the gentleman from New York permit me 
to read a short extract from a speech of General GARFIELD in ;his 
House on the tariff? 

Mr. COX. Certainly. 

Mr. CARLISLE. It was a speech made in 1866 and repeated and 
reafiirmed in 1870. In that speech General GARFIELD used this lap- 
guage: 

Thold that a properly adjusted competition between home and foreign prod. 
ucts is the best gauge by which to regulate international trade. Daties should be 
so high that our manufacturers can fairly compete with the foreign product 

[Applause on the republican side. } 

Mr. COX. Wait till you get it all. 

Mr. CARLISLE, (continuing to read :) 
but not so high as to enable them to drive out the foreign article, enjoy a monopoly 
of the trade, and regulate the price as they please. 

{ Applause on the democratic side. ] 

Many MEMBERS on the republican side. “Goon!” “Go on!” 

Mr. CARLISLE. I will go on if gentlemen will allow me. 

This is my doctrine of protection. If Congress pursues this line of policy stead. 
ily we shall, year by year, approach more nearly to the basis of free trade— 

[Applause on the democratic side. ] 
because we sball be more nearly able to compete with other nations on equal 
terms. 

[Applause on the republican side. ] 

I am for a protection that leads to ultimate free trade. 

[Applause on both sides. ] 

I am for that free trade which can only be achieved through a reasonable protee 
tion. 

{Applause on the republican side. 

Mr. CONGER. Is not that good doctrine? 

Mr. CARLISLE. I ask the gentleman from Pennsylvania [Mr. 
KELLEY] if he is for a protection which will lead to ultimate free 
trade in this country. ‘ 

Mr. KELLEY. I have over and over again proclaimed that the 
only road to permanent and profitable free trade is through protee- 
tion. [Applause on the republican side.] That doctrine I learned 
from the great teacher, Henry C. Carey. 

Mr. ROBINSON. Would it not be in order to have more of Gen- 
eral GARFIELD’s speeches read? They are very good reading. 

Mr. COX. I want to pay my attention to those gentlemen who are 
so very vociferous and who applaud so much those ambiguities just 
read by my friend from Kentucky, [Mr. CARLISLE.] You can no more 
tell on what side General GARFIELD is from that extract [laughter] 
than you can tell on what side my friend from Connecticut {[Mr. Haw- 
LEY] is on this bill, or my friend from Pennsylvania [Mr. KELiLry} 
just now is on the greenback question. 

I will say for my friend from Pennsylvania [Mr. KELLEY] that 
when General GARFIELD’s name was presented here for Speaker, he 
utterly repudiated him, and voted for General WRIGHT, of Pennsyl- 
vania. [Great laughter. ] 

Mr. KELLEY. Because I did not understand how sound he [Mr. 
GARFIELD ] was on the tariff. 

Mr. COX. The gentleman from Pennsylvania, like his standard- 
bearer, is an incarnate equivocation. [Laughter.] They have not 
the same idea one day after another. To illustrate that, all I have to 
do is to send up and have read another speech of General GARFIELD 
made on the 23d of April. In that speech he expressed his sanction 
of the bill now pending. From it you gentlemen on the other side 
will see, what perhaps you do not want to see, that you are fighting 
your standard-bearer. You fight him in regard to the best thing which 
he perhaps ever did. It does not meet your acquiescence, because you 
are not as good as he is. 

Mr. CONGER. The truth is he is the best of us all. 

Mr. COX. You have been in Chicago; you have been in noise 
enough, [laughter,] and since you have been away we have had the 
happiest time here. [Great laughter.] Why, we have come out of 
hell into paradise. [Roars of laughter.] We were amused, delighted, 
and overjoyed to know that you were making the same old worry in 
Chicago. [Continued laughter.] How you voted there, whether you 
have come back with your favorite or not as a success, I do not know. 
I know that if you do not vote for this bill you are another of the 
ambiguities. oe.) 

Now, I will ask to have Mr. GARFIELD’s speech on this subject read. 
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I want my friend from Connecticut, [Mr. HAWLEY, ] who spoke about 
rivers and harbors and tariffs and everything but the main question, 
to say whether he approves that speech or not, and whether he will 
vote for this bill. 

Mr. ROBESON rose. 

Mr. COX. Ob, no; you are too eloquent, altogether too eloquent. 
{ Laughter. ] 

Mr. ROBESON. I merely want to state to the gentleman that the 
speech of General GARFIELD has already been read in the time of the 
gentleman from Virginia, [Mr. Harrts. ] 

Mr. COX. This is another speech. This is his speech of the 23d 
of April, which my friend [Mr. Harris] did not have read. 

Mr. ROBESON. May I make another suggestion in all kindness 
tothe gentleman? I desire to thank him for having these speeches 
read, because I know that while wrong fades away truth endures 
forever—— 

Mr. COX. Do not beso solemn. (Laughter. ] 

Mr. ROBESON. And the gentleman must remember that when in 
the future we come to read this debate his remarks may be forgot- 
ten, but those of our candidate will stand like an antique column 
amid the rubbish that surrounds them. 

Mr. COX. The gentleman refers to the “rubbish” that “ sur- 
rounds” the “column.” Now, sir, irrespective of my honored friend’s 
service as Secretary of the Navy, irrespective of all the noble honors 
he gained in that Department, everybody knows that the “rubbish ” | 
is not on this side of the House. [Laughter.] 

Now, I would like to have read this speech of General GARFIELD 
for instruction, meditation, and repentance. 

The Clerk read as follows: 


Under the law as it now stands the supervisors themselves are appointed by the 
courts and from the different political parties. Now, can any valid reason be given 
on the merits of the case why their assistants, whose first and chief duty is to aid 
them in the discharge of their quasi-judicial duties, should not also be appointed 
by the court as they themselves are appointed, without regard to political affilia- | 
tion? The argument that these officers should not be appointed by the court be- | 
cause they are under the orders of the marshal falls to the ground when the plain 
fact is known that they serve the supervisors rather than the marshal. But we 
are told that if the special deputies should be appointed from different political par- 
ties there would be no unity of action among them in the execution of the law. I | 
am not willing to confess, tor I do not believe it to be true, that this country is so | 
far gone into debasement and anarchy that the fair-minded peoplo in any demo- 
cratic township or ward can truthfully say, ‘‘ There is no republican in this precinct 
who can be trusted to aid in executing the election law,” or that they will in any 
republican community say, ‘‘ There is no democrat in all the borders of this district 
a we can trust to help carry out a fair election law.” When I am compelled | 
to believe this I shall say that my country is no longer capable of self-government, 
is no longer worthy of freedom. 

Our laws provide for summoning the — comitatus as the extreme civil remedy | 
for suppressing disorder and keeping the peace. What is the posse comitatus but 
the whole body of by-standers—men of all political parties? The theory of our 
Government is that in the last civil resort we summon all men without distinction 
of party to act as conservators of the peace. If the by-standers, without distince- 
tion of party, can be trusted to perform this important duty, surely we can trust 
such as the court on its bigh responsibility shall appoint to aid in securing a fair 
election. It ought constantly to be remembered that no one of these special dep- 
uty marshals has any power to put down a riot at the polls, unless the marshal, un- 
der his hand and seal, in writing, shall specially empower such special deputy to do 
that thing. And lect it also be remembered that this amendment in no way inter- 
feres with the power of the marshal to appoint as many general deputy marshals 
as may be needed to suppress disorder. 

L hope I am not altogether a dreamer, forgetful of practical necessities, but I 
have never been able to see why this measure cannot be executed fully, thoroughly, | 
and justly, provided its language makes it a part of the election law. My friend | 
from Maine [Mr. REED] bas raised some doubt on that point, and in so far as that | 
doubt is justified, it is a fair argument against the clause. But weshould look be- 
yond the mere word of the amendment to the objects of national good it may be | 
made to accomplish. I care but little for it as a mere settlement of a present | 
party controversy. 

No thoughtful man can fail to see great danger in a close and bitterly contested | 
national election. In common with my party associates I believo that these elec- | 
tion laws are great and beneficent safeguards to the fair and free expression of the | 
national will. Now, if the adoption of a measure like this will harness the two 
great political parties to these election laws, by the bonds of common consent and 
mutual co-operation for their enforcement, it will be a benetit that will far out- 
weigh any slight advantage that can be gained by retaining wholly within our party 
the appointment of a few officers to aid the supervisors. I believe this measare 
will not weaken but will strengthen the authority of the election laws, and will 
remove from them the only reasonable ground of complaint that the other side have 
made against them. 


Mr. COX. I suppose everybody here may have beard that speech ; 
but since the prominence that has been given to the distinguished | 
gentleman from Ohio, who still remains a member of the House, it is | 
wise for the people to inquire into his policy. This is a part of bis | 





thoughts. They are embodied in the present bill. It isso much bet- | 
ter than the thoughts of gentlemen on the other side that I cannot 
fail to reproduce it. 

The New York Times, of to-day’s issue, referring to the same sub- | 
ject, commends this bill to the moderate and conservative men of 
both parties. I will send up the article and have it read. I hope 
that we may get some conservatism, some little moderation, on the | 
other side, if we only handle them gracefully and delicately. [Laugh- 
ter.] LIask the Clerk to read from the leading organ of the repub- 
lican party. 

The Clerk read as follows: 

The “deputy marshals bill,” which passed the Senate May 21, and was known in 
that body as the Bayard bill, will be taken up in the House to day. It is one of the 
few general measures, apart from saqggretenen bills, which have any chance for 
consideration before adjournment. 6 have already intimated that if this meas- 
ure can be agreed upon as securing from the majority the passage of the appropri- 


ations necessary to the enforcement of the election laws, or even if the passage of | 
these appropriations can be secured by consenting to this bill and the one regulat- | 











ing the appointment of supervisors, the price is not too high to pay. It must be 
remembered that the marshals bill is practically identical with the amendment to 
the “little deficiency” bill proposed by Mr. GARFIELD when that measure was 
before the House. The present position of its real author gives the measure new 
significance and authority, and its passage would be quite in accord with the con 

servative and moderate — generally of the republican candidate for the Pres 

idency. In any case, it does not seem a bill agaixst which filibustering tactics can 


properly be resorted to. 

Mr. COX. Now, with this exhortation, I ask my republican friends 
whether they cannot come to the altar and be prayed for; whether 
we cannot have a general “ love feast” over this matter. 

Mr. KEIFER. Do you want an answer ? 

Mr. COX. No, I do not want an answer from you. I am a little 
choice as to those to whom I yield when I occupy the floor. General 
GARFIELD defended this measure—— 

Mr. KEIFER. Never. 

Mr. COX. Then the New York Times lies. 

Mr. KEIFER. He voted against it. 

Mr.COX. Idonot yield to the gentleman from Ohio, [Mr. KELrER. | 
He is not large enough in brain to wear yet the mantle of his absent 
colleague. Although he may try to fill the place, he must enltivate 
something else before he undertakes to interrupt gentlemen so fln- 
ently here; for we know his record on certain things. Was he not 
the man who attacked General GARFIELD for his position in debate 
here ? 

Mr. KEIFER. Not at all. 

Mr. COX. Why, you attempted an answer to General GARFIELD 
in the very debate from which my friend from Virginia has read. 

Mr. KEIFER. The gentleman is mistaken. 

Mr. COX. General GARFIELD spoke and you followed him; but | 
will not take up time in a matter of that kind. 

Mr. KEIFER. No. 

Mr. COX. When you interrupt a gentleman in debate you ought 
to observe the rule; you ought to rise up and ask permission. 

Mr. KEIFER. The gentleman addresses his remarks to me; I 
would be glad to reply. 

Mr. COX. Ihave not directed my remarks to anybody but to the 
Speaker. 

My colleague [Mr, LAPHAM] undertook tosay awhile ago that there 
were great frauds in elections in New York in 1868. So there were. 
They were made possible by corrupt combinations, made by Tweed, of 
republicans and democrats in the Legislature. That is history. But 
since that time elections in New York have been fair. Especially in 
1876, as the report which I made as chairman of the investigating 
committee shows, there was a fair election, so confessed by all parties. 
Then we carried New York City by 52,000 majority. How? My report, 
if it is not garbled, shows how. Because of the general consent for 
the time, that for the sake of peace and harmony there should be no 
execution of that law in the sense in which it was intended. Repub- 
licans and democrats, municipal and State officers, met Federal officers, 
and they made all pacific arrangements, as the report shows, for a fair 
and justelection. They ignored the Federal statute, in so far as their 
harshness wasconcerned, I insert an extract from my report to show 
how unfair and unjust is this garbling, which the President had the 
audacity to insert in an isolated way in his veto message last session. 
I make an extract from my report of that election, which answers 
all that is said of my apology for this bad and unconstitutional elec- 
tion law: 

The United States commissioner, ee ye the mayor of the city and the presi- 
dent of the board of police, General Smith, had a meeting to allay any excitement 
occasioned by rumors which always precede an election. The United States mar. 
shal, district attorney, and the counsel of the corporation of New York were called 
in. They were men of various politics. They came to an agreement, which was 
signed, so as to execute the law without straining it, and so as to adjudicate with- 
out irritation or impediment the questions which might arise during the day of 
election. Throughout the whole length of New York—sixteen and a quarter 
miles—arrangements were made to prevent bringing men any distance from their 
homes or the polling place. The commissioners were distributed over the city, and 
from early morning until after the polls closed cases were taken before thom, and 
information given by them as to voting. Four lawyers were selected—General 
Barlow, Mr. Alderman Billings, Mr. Marbury, and Mr. Olney. They, too, were 
equally divided as to politics, and the rnle was adopted that whenever they found 


| @ reasonable and well-founded doubt as to a person being a legal voter, the voter 


should get the benefit of the doubt, so that he could take au cath under challenge, 
and have applied to him by the inspectors the test of the law. It was intended to 
provide not only against fraudulent votes, but that no person really entitled to a 
vote should be refused. The political organizations concurred with Mr. Daven 
port in this arrangement. It proved a decided success, and the result was, what 


| all who have any knowledge of this New York election have concurred in confirm 


ing, that there was comparatively no fraud, and the attempts made to repress it 
were welcomed by both parties and carried ont in good faith. 


+ . . 


So that, as a compendious statement resulting from these prudential measures 
it may be said that ont of 183,000 registered voters, only fifteen hundred warrants 
were required against those suspected of fraud; and out of those fifteen hundred 
for whom warrants were issued, only three hundred came to the polls. Those 


| three hundred were arrested, but they were generally of a class which has a right 
| to vote. 


* . - . 


The committee does not mean to justify the publication of the names of those 
who are thus advised that they will be arrested, for there may be many honest 
men in the list, whe, apprehending arrest, may lose their honest votes. Bat, in 
spite of these harsh measures, which may deprive some of the franchise, the com- 
mittee are decided in the opinion that the result is an astounding one, where out 
of 183,000 registered only about three hundred men were arrested, and only thirty 


, of them were held. 


Whether this work, which is unexaapled, should be accounted a republican 
work, through their Federal election law, or the work of the local authorities and 
organisms, inspired by a desire for an honest vote among the people, who were 
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especially jealous of it on account of what was occurring elsewhere, one thing the 
committee must report, that it approximated as near to perfection as it was possi- 
ble to do. 

Now, Mr. Speaker, one more remark in answer to what fell from 
the gentleman from Connecticut, [Mr. HAWLEY.] He talked about 
the river and harbor bill as if this side were responsible for it. 1 sup- 
»08e he voted against it. I think he did. I know I did all I could 
in season and out of season, for the last five or six years, against 
this inordinate increase for rivers and harbors. The other day when 
that bill came up to be voted on, the vote stood 23 republicans and 
22 democrats against it, and 10 greenbackers. What can be made 
out of that? J ask my friend from Connecticut. Both parties are 
responsible for this outrageous bill. Why did he not rise as an Ap- 
propriation Committee member and help somebody kill this out- 
rageous growth for rivers and harbors? I never heard his eloquent 
voice this session on this topic. I know he signed a protest two or 
three years ago. And so far as making any political capital against 
this side of the House we are quits on that. I put my record against 
his, although there is more in that bill for the city and State of New 
York, fourfold, than for the State of Connecticut, and still I voted 
against it all the time because of its multifarious and bad associa- 
tion. 

Mr. HAWLEY. 

Mr. COX. Yes. 

Mr. HAWLEY. The gentleman does me too much credit. I do 
not know what protest he refers to. Perhaps it was in the Forty- 
fifth Congress, of which I was not a member. I have voted on four 
river and harbor bills 

Mr. COX. I beg the gentleman’s pardon. 

Mr. HAWLEY. Let me finish. I have voted on four river and 
harbor bills: two I voted against and two I voted for. I ought to 
have voted against this last one when it came back from the Senate. 
That is true. 

Mr. COX. 
have protested against it. 
ions? 

Mr. HAWLEY. 
member. 

Mr. COX. You did not vote for the last bill? 

Mr. LAPHAM. The gentleman will remember I signed that pro- 
test. 

Mr. COX. Yes, sir; but did the gentleman [Mr. HAWLEY] vote 
for the last bill? 

Mr. HAWLEY. Isaid I did not recollect what I did. I ought to 
have voted against it, but I have voted on four since I have been in 
Congress. 

Mr. COX. You know your platform in Chicago speaks of rivers 
and harbors, and appropriations therefor, and gives them a magnifi- 
cent indorsement. The democracy have not indorsed that. 

The gentleman from Connecticut was eloquent about the serenity 
of this side of the House. It was as ‘“‘ serene as a summer ipicceg:, 
in his opinion. He meant the “ brigadiers,” I suppose. Oh, yes; he 
was vexed that no wild talk from gentlemen on this side was going 
on, as he hoped. I beg to say to that gentleman that I do not regret 
that gentlemen on this side have been so prudent as to avoid coarse, 
harsh, unjust criticism. These friends about me are just and patri- 
otic; ay, “ brigadiers” and all. From the time they voted for this 
resolution, which some seventeen republicans voted against, they have 
been true to their allegiance in the best sense. Here is their vote on 
my resolution iu the Forty-fourth Congress : 

Resolved, That the doctrine that any State has the right to secede from the Union 
is in conflict with the idea of a perpetual Union as contemplated by the Constitu- 
tion. It should be regarded as being forever extinguished by the results of the 
recent conflict. 

Every democrat from the North and South voted for that resolu- 
tion. Have they not kept their faith—not by mere speech, but by 
acts? They have reported and voted for your large pension bills. 
They voted for all your measures looking to the amelioration of the 
condition of the soldiers of the war. They have helped your colored 
brethren wherever they could, and wherever anything was possible 
after the great spoliations of Freedman’s Bureaus and Freedman’s 
Banks. They have done all they could to rescue the colored man 
from the insatiate greed of the republican party. 

Why, then, are these our generous and chivalric colleagues to be 
blamed? Ah! Because they have been reticent, quiet, “serene as a 
summer evening.” Oh! the gentleman would like to have them 
rude and rough, so as to vindicate secession and rebellion. Their 
pride should have been aroused and their old memories revived. But 
they are discreet and wise. They vindicate no secession doctrines. 
They do not even vindicate the secession which you make to-day 
from your candidate, General GARFIELD. [Laughter and applause. ] 
They are opposed to rebellion even of that kind. They will stand by 
their friends and by the old Constitution. 

Mr. HAWLEY and Mr. KELLEY. Old! 

Mr. COX. They know what you have done in Chicago. They 
know your candidate is valnerable. They know that with a good 
ticket at Cincinnati we can win the day in November. [Applause 
on the democratic side.] Then we can sing the song : 

Wail for your glorious Pleiad fied, 
Wail for your ne'er returning star. 
(Laughter and applause. } 


Can I make a correction of a fact ? 





If you were here in the Forty-fifth Congress you would 
Did you vote for the last bill of ten mill- 


It went through on a conference. I do not re- 
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Your star will go down in clouds and once more the good old cause 
of democracy will be exalted in spite of radicalism and of all its 
abominations. (Applause. ] 

Mr. HARRIS, of Virginia. 


JUNE 11, 





Mr. Speaker, how much time is remain- 


ing? 

The SPEAKER pro tempore. The gentleman has seventeen min- 
utes of the hour remaining. 

Mr. HARRIS, of Virginia. I yield the balance of the time to the 
gentleman from New York, [Mr HuTcuus. } 

Mr. HUTCHINS. Mr. Speaker, the bill before the House for its coy. 
sideration provides for the amendment of the United States election 
law in two particulars. The law now provides that supervisors of 
election be required to attend at all times and places for holding elec- 
tions for Representatives in Congress, and to witness the casting and 
counting of votes at such election, and they are in general terms in- 
vested with all the power and authority in reference to such election 
as is conferred upon inspectors of election appointed by State au- 
thority. Such supervisors are to be appointed by the circuit court of 
the United States. Two are to be appointed from each election dis. 
trict and to be residents thereof, and who shall be of different politi- 
cal parties, able to read and write the English language, and to be 
known and designated as supervisors of election. 

These supervisors are to be appointed in any city having twenty 
thousand inhabitants and eae, upon the application of two citi- 
zens thereof; in all other places, upon the application of ten citizens 
of a congressional district. 

The marshal of the district is empowered upon the application 
of two citizens of a city having twenty thousand inhabitants or 
upward to appoint special deputy marshals, whose duty it shall be 
to aid and assist the supervisors of election. In cities and towns of 
twenty thousand inhabitants and upward the supervisors are author- 
ized to cause the arrest of persons charged with an infraction of the 
election laws without process of law; but in all other places in the 
congressional district, by the express terms of the law, he is prohib- 
ited from making arrests or from performing any other duties “ than 
to be in the immediate presence of the officers holding the election, 
and to witness all their proceedings, including the counting of the 
votes and the making returns thereof.” It will be seen that the 
marshal is authorized to appoint an unlimited number of special 
deputy marshals, whose duty it is to attend at the polls on the day 
of election, and, acting under and by direction of the supervisors, to 
keep the peace, preserve order, and make arrests. 

The bill in question proposes, first, to deprive the marshals of th: 
power to appoint the special deputies, and vests it in the same court 
that now appoints the supervisors. And, second, it directs that such 
officers shall be appointed in equal numbers from the different polit- 
ical parties, and shall be well-known citizens of good moral character. 
and actual residents of the voting precincts in which their duties aro 
to be performed, and that they shall not be candidates for any office at 
such election. It will be observed that these deputy marshals are to 
be appointed only to serve at an election. They are to “aid and as- 
sist the supervisors.” The election being over, their term of office 
ceases. Acting in obedience to the orders of the supervisors, being in 
fact so far as all official action is concerned their deputies, and act- 
ing in their immediate presence, it would seem that they should be 
appointed by the supervisors, or by the court which appoints the su- 
pervisors. The bill under consideration provides for these appoint- 
ments by the court. The chief objection urged against its passage 
is that it provides that such deputy marshals shall be appointed in 
equal numbers from the different political parties ; that this course 
will have a tendency to cause dissensions and promote conflicts at 
the polls, and nullify the efficiency of the law regulating elections. 
I cannot think but this is a groundless alarm. It must be borne in 
mind that the inspectors of election appointed by State authority 
are of different political parties, that the police officers appointed by 
the State authority to preserve order at the polls are selected from 
both parties, and that by the very terms of the Federal election law 
supervisors must be appointed from different political parties. As 
the deputy special marshals are to serve in fact as the deputies of the 
supervisors, and they are to be selected from each party, no good rea- 
son can be given why these deputies should not also represent all 
parties. It is to be ee that sworn officers of the law will pe - 
form impartially and fearlessly all duties imposed upon them by law. 
It would be a sad day for the Republic when it comes to be under- 
stood that a sworn officer of the law, in any position, whether he be 
a judicial, executive, or police officer, cannot be expected to do his 
duty, and for the time being forget parties and party allegiance. 

The Federal election law has been declared constitutional by the 
Supreme Court of the United States. It is the duty of every good 
citizen, therefore, to see that it is fairly enforced. If it is defective 
in any particular, it should be perfected. And if, as it stands upon 
the statute-book, it may be enforced so as to work wrong and injus- 
tice to the voters, in such regard it should be changed, changed so 
that in city and country, in the democratic strongholds and repub- 
lican strongholds, all the provisions of the law be alike enforced. If 
in cities of twenty thousand inhabitants and upward arrests may be 
made without process of law, then why should not the same provis- 
ion be made applicable to the rural districts? Why should a demo- 
crat or republican in a city be arrested at the polls without process 
of law and deprived of his right to vote, while in a rural district be 
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he allowed to deposit his vote, and the only thing the supervisor can 
Jo is to make note of the fact? Thisoughtnottobe. The law should 
be so amended that what would be cause for arrest in a city without 
process of law should also be cause for arrest in the country precincts. 
It will be recollected that the principle of the bill under considera- 
Hon was suggested by the gentleman from Ohio, [Mr. GARFIELD. ] 
While it was under discussion on another occasion in the House, he 
favored us with his views on the subject. Since that time, with full 
knowledge of his opinions, the republican party has made him its 
standard-bearer for the coming presidential election. It is therefore 
eminently proper that I should quote at some length from his remarks 
s reported in the Recorp. He said: 


Under the law as it now stands the supervisors themselves are appointed by the 
urtsand from the different political parties. Now, can any valid reason be given 
merits of the case why their assistants, whose first and chief duty is to aid 
hi in the discharge of their quasi-judicial duties, should not also be appointed 
yy the court as they themselves are appointed, without regard to political affilia- 
he argument that these oflicers should not be appointed by the court be- 
wise they are under the orders of the marshal falls to the ground when the plain 

+ is known that they serve the supervisors rather than the marsbal. But weare 

that if the special deputies should be appointed from different political parties 
would be no unity of action among them in the execution of the law. Iam 

willing to confess, for I do not believe it to be true, that this country is so far 
rone into debasement and anarchy that the fair-minded people in any democratic 
township or ward can truthfully say, ‘‘ There is no republican in this precinct who 
can be trusted to aid in executing the election law,” or that they will in any repub- 
lican community say, ‘There is no democrat in all the borders of this district 
whom we can trust to help carry out a fair election law.” When I am compelled 
) believe this I shall say that my country is no longer capable of self-covernment, 
no longer worthy of freedom. 

Qurlaws provide for summoning the posse comitatus as the extreme civil remedy 
or supre r disorder and keeping the peace. Whatis the posse comitatus but 
the whole body of by-standers—men of all political parties! The theory of our 
Government is that in the last civil resort we summon all men without distinction 
of party to act as conservators of the peace. If the by-standers, without distine- 
ition of party, can be trusted to perform this important duty, surely we can trust 

uch as the court on its high responsibility shall appoint to aid in securing a fair 
election. Itought constantly to be remembered that no one of these special deputy 
marshals has any power to put down a riot at the polls, unless the marshal, under 
his hand and seal, in writing, shall specially empower such special deputy to do 

hat thing. And let it also be remembered that this amendment in no way inter- 
feres with the power of the marshal to appoint as many general deputy marshals 
is may be needed to suppress disorder. 

No thoughtful man can fail to see great danger in a close and bitterly contested 
pational election. In common with my party associates I believe that these elec- 
tion laws ave great and beneficent safeguards to the fair and free expression of the 
vational will. Now, if the adoption of a measure like this will harness the two 
vreat political parties to these election laws, by the bonds of common consent and 
mutual co-operation for their enforcement, it will be a benefit that will far out- 
weigh any slight advantage that can be gained by retaining wholly within our 
party the appointment of a few officers toaid the supervisors. I believe this meas- 
ure will not weaken but will strengthen the authority of the election laws, and 
will remove from them the only reasonable ground of complaint that the other 
side have made against them. 

L resist the amendment only because it is a rider which should not be a part of 
the appropriation bill; but as a measure by itself, clearly and plainly drawn, I will 
cordially support it. Lagree that ours is a party Government, and I believe in 
parties, especially in my own ; but when we come to the ballot-box where citizens 
of all parties meet to enjoy the highest rights of freemen, all parties should unite 
in enforcing these just and necessary laws designed to secure free, fair, and peace- 
ible national elections throughout the Union. 
















ain 









Mr. Speaker, it is now presented to this House ‘as a measure by 
itself, clearly and plainly drawn.” It will, if adopted, go far to allay 
partisan strife, and give us fair elections. Am I not therefore justi- 
fied in believing that so just and wise a measure will receive the 
unanimous vote of this House? The gentleman from Connecticut 
[Mr. HAWLEY ] in his remarks on the discussion of this bill has taken 
occasion (though if has nothing to do with the merits of the measure 
under consideration) to arraign the democratic party, charging that 
it has no common policy on the tariff issue or on the currency ques- 
tion. In this he is mistaken. The democratic party is to-day, as it 
has always been, the advocate of a tariff for revenue, affording inci- 
dental protection, and of hard money. It is honorably pledged to 
this action, and although it may not be able in one year to accom- 
plish its mission to reform all the abuses that have crept into our laws 
relating to revenue and the currency for the past twenty years, still 
it will work on and on until it shall have relieved the people from 
the wrongs and burdens under which they are now suffering. During 
the present session measures for relief from some of the most griev- 
ous exactions of the present revenue laws have been introduced and 
brought before the House for its action. In every instance such meas- 
ures were introduced by members of the democratic party, and their 
passage advocated by nearly all the members of that party in the 
House, while they have been opposed by the united republican party. 
But a little help and a few votes from the members of that party and 
to. day wood-pulp and salt would have been on the free list ; the duty 
on paper and other articles of merchandise reduced, and this, too, 
without the least injury to any American manufacturer. It is true 
that a few democrats joining with the united republican party have 
prevented favorable action. At their head has stood the gentleman 
from Ohio, [Mr. GARFIELD. } 

For years the present tariff has been continued, not for the purpose 
of revenue, for it could be amended so as to yield a larger revenue 
and still afford as ample protection to all American industries as it 
does now, but simply to enrich a comparatively smal! number of in- 
terests at the expense of all the people of the country. It is and 
must be conceded that our revenue laws must be reformed, and the 
time has come when — delay is dangerous. It could have been 
done this session only that the republicans have, as with one mind 
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and heart, labored in season and out of season to prevent such result. 
We shail again go before the country upon this issue. If the people 
are satisfied with the present tariff and desire its continuance with 
all its wrongs and burdens they will say so by their votes. But if 
they desire prudent and just reforms they will cast their ballots for 
the democratic candidate for President who, I cannot but believe, 
will be in full sympathy with those who will work for revenue reform, 
and for those candidates for Congress who, when elected, will do all 
they can to aid and assist a democratic Executive to strike off the 
shackles that now fetter our commerce, and so modify our revenue 
laws as that, while protecting the people against exorbitant taxes 
collected under form of law, they will at the same time protect and 
stimulate every legitimate American industry. 

Now as to the currency question. My friend from Connecticut 
(Mr. HAWLEY] says that the democratic party has no policy on this 
question. He says, and truly, that there has been a “ continuance of 
paper money, legal-tender paper money, in time of profound peace, 
and fifteen years after the war has closed.” In my judgment this is 
all wrong. But to whom shall the blame be charged? For more 
than half this time the republican party was in control of both 
branches of the Government, the executive and the legislative. Why 
was it that during all this time no step was taken by the party in 
power to retire the greenback or at least to deprive it of its legal- 
tender quality? What member of that party has ever even intro- 
duced into and advocated in the Halls of Congress this measure? It 
was reserved for a democratic Senator to do this, and for a demo- 
cratic committee in the Senate to report the measure to the Senate 
for its action. 

But you say that under republican administration the Government 
has resumed specie payments. Are you entirely correct when you 
make this assertion? What did the advocates of the resumption act 
mean when they promised to resume specie payment on the Ist of 
January, 1879? Did they intend that the cperations of the Govern- 
ment were to be conducted on a hard-money basis, that the fictitious 
greenback currency was to be replaced by a real dollar, and that we 
were to make a beginning at least toward the natural self-regulating 
money that every civilized nation must sooner or later adopt? Ordid 
they mean that at that date the country was to be in a condition to do 
this? What is the meaning of the word resumption? A return to or 
taking up again of something which we have done before. But what 
happens now when one takes his paper promise to be redeemed at the 
Treasury? The Treasurer takes from one drawer a gold dollar and 
gives it in exchange for the paper dollar. Ii the operation stopped 
here all would be well, the Government would really resume. Bat 
what follows? From another drawer the Treasurer takes another 
paper dollar and puts it into circulation in place of the dollar “ re- 
deemed ;” in other words, the Government pays its debts in gold and 
then resumes its old course of paying one promise by giving another 
in its place. What is this in reality but a policy of paper resumption, 
of payment in gold and resumption of paper? We have not resumed, 
We are by the blessings of Providence in a position to resume, 
Bountiful harvests on this side the Atlantic, short crops in Europe, 
together with a long term of economy, have resulted in bringing to 
our shores millions of dollars in gold. When if not now should we 
resume? Another year may see short harvests here and large crops 
in Europe. Then the balance of trade may be against us, and gold 
will Jeave this country. Will that be the time to resume? The 
greenbacks are a debt. Is the time to pay your debts when you have 
money or when you do not have it? But you say we are making 
money now; times are good. If you retire the greenback you will 
contract the currency, you will cause a stringency, you will check 
the rise of prices, and the general tide of prosperity which is now 
setting so strongly in our favor. ‘Let well enough alone,” is the 
ery. This was the watchword immediately preceding the panic of 
1473. When any one can prove to me that the present state of affairs 
here and in Europe will last forever, then will I say “‘ Let well enongh 
alone.” But until then I say that no more pernicious maxim has ever 
cnrsed this nation. 

There is no danger in retiring the greenback altogether or of de- 
priving it of its legal-tender quality. In our fear of a fancied peril 
we are drifting slowly, but surely, towarda real one. With the pres- 
ent large amount of gold in the country, we could begin a cancella- 
tion of the greenbacks with the least possible derangement to existing 
prices, and with but little if any stringency in the money market. 
Those who uow predict a general derangement of business as the nec- 
essary result of this measure are the same men whoa litile more 
than one year ago prophesied a like result as the inevitable conse- 
quence of the resumption act. Has their prophetic success in the past 
been so brilliant as to justify us in following them in the future? 

But now let ns trace out the ‘‘let-well-enough-alone ” policy to its 
logical results. Its advocates wish us to wait until the country is 
better prepared for the retiring of the legal-tender. But will the 
country bein abettercondition for this measure one year or three years 
hence? What arethe two requisites of resumption? First, plenty of 
gold to resume with; second, the business of the country in such a 
condition that the legal-tender can be withdrawn with the least dis- 
turbance to and opposition of the business interests of the nation. 
Have we any reason to believe that these two elements will be in 
stronger action in the near future than they are to-day? Rather have 
we not every reason for believing that they will be wanting? What 
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must. be the effect on the industries of the country of the present large 
and ever increasing volume of the currency ? Wemust read the future 
in the light of the past. What was the effect of a smaller quantity in 
the years immediately preceding Is73? A great and artificial rise in 
prices; thousands of millions wasted in unproductive railroads, and 
unnecessary manufactures; trade and speculation unnaturally stim- 
ulated; heavy imports of foreign luxuries and an enormous produc- 
tion of high-priced manufactured goods, What is there in our position 
to-day to warrant usin believing that a like result will not follow our 
present policy, differing perhaps in degree, but not in kind? Already 
we can distinctly see the first signs inthe great inflation in the price 
of stocks, in excessive importations and a general spirit of specula- 
tion. But what do these high prices and large imports portend? The 
disappearance of the very requisites of resumption which we have 
pointed out. They mean that our gold will leave us; that the owners 
of high-priced stocks and manufactures will be very unwilling that 
Congress should adopt any measure that must inevitably lead to a 
diminution of their value. There is no objection that can be urged 
now against resumption that will not be in the future tenfold stronger 
than it is to-day. 

Let me here allude to a wide-spread delusion, namely, if our cur- 
rency is not depreciated it cannot be inflated. If our legal-tender cur- 
rency was governed by the immutable and infallible laws of trade we 
should have nothing to fear. Bat it is not. We have to-day in this 
country two kinds of currency: one gold, controlled and regulated by 
the natural laws of trade; one greenback legal-tender, controlled and 
regulated by the arbitrary laws of Congress. So long as this lasts we 
“an have no stable and certain currency, and as a result no real and 
lasting prosperity. In this fact lies the great curse of our present legal- 
tender currency. Regulating the amount of the currency of a coun- 
try is as foreign to the proper functions of a legislature as preseri bing 
to its citizens what religion they should adopt orsupport. The legal- 
tender was purely a war measure. It was an unfortunate necessity. 
It has served its purpose and has no right to be perpetuated any more 
than the armies which if supported. If it had been retired sooner it 
would have saved a great catastrophe in the past; if it is retired now 
it will save us from another in the future. 

So long as business remains good and people are making or fancy 
themselves to be making money this danger is dormant. But let 
the tide of prosperity turn, and the inevitable crash comes and the 
danger becomes manifest. Those who believe the greenback lion to 
be dead merely because he has ceased to roar for the present are 
sadly deluding themselves, The greenback party was the natural 
outgrowth of the depression which so long hung over our land, and 
now, as the light of returning prosperity becomes brighter, the green- 
back lion slowly retreats, growling, to hisden. But we mast not flat- 
ter ourselves by thinking that he is dead. We shall not always be 
fortunate ; we shall not always be economical; we shall not always 
be rich; and so soon as another night of financial gloom shall over- 
take us he will again come forth more aggressive than ever. And 
who can tell whether we shall be able to withstand his next attack 
as well as we did his last?) Even a child once burnt will ever after 
shun the fire; but the advocates of the legal tender, hardly yet recov- 

ered from the severe burning they received in 1873 from handling the 
“ let-well-enough-alone” policy, now again fondle it as if it was the 
safest and most beautiful of all human inventions. This fact cannot 
be too often or too emphatically asserted: that the prime necessity 
of a solid and enduring prosperity is a money governed, and gov- 
erned only, by the laws of trade. Money—that is, real money, not 
promises to pay serving as money—must and does find its own level 
as certainly as unconfined water. But our legal-tenders are governed 
by no such laws. There is no overtlow for the greenback. Like the 
poor, it is always with us. Whether we need it or do not need it, not 
a dollar can leave us, and worse, far worse, than this, we may at any 
time, at the will of our National Legislature, be deluged by a new 
flood. 

Mr. Speaker, I have felt impelled to thus briefly and plainly give 
my views on the tariff and currency questions, they having been 
dragged into this debate by the gentleman from Connecticut, [Mr. 
HAWLEY, ] although not germane to the question under consideration. 
In so doing I believe I have expressed the sentiments of the great 
majority of the democratic party. 

The SPEAKER. The time of the gentleman from New York [Mr. 
HvuTCHINS] has expired. 

Mr. HUTCHINS. I ask permission to print the remainder of my 
remarks. 

The SPEAKER. There is no objection. 

Mr. HUTCHINS. I also desire to include in them some remarks on 
the tariff and the currency as well, as those subjects have been re- 
ferred to in this debate. 

There was no objection. 

Mr. McCOOK. As the gentleman has appealed to me, it is per- 
haps well for me to put in a general denial. So many references 
have been made to Mr. Davenport, and as Davenport seems to be the 
foundation-stone of the democratic party in the city of New York, it 
is scarcely necessary for me to attempt a reply. 

Mr. HUTCHINS. Asa denial of my statements has been made, I 
ask unanimous consent for five minutes to reply. 

oe HARRIS, of Virginia. I insist upon the agreement being car- 
ried out. 
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JUNE 11, 


The SPEAKER. Debate is exhausted, and the question wil] yoy 
be taken on the amendments in their order upon the bill. : 
The first amendment was the one offered by Mr. CARLISLE, to strilsp 
out all after the word “ year” in line 4 of section 2 of the bill. down 


to and including the word “case,” in line 8, and to insert in jjey 


thereof the following : 


And the judges of the several circuit courts of the United States are hereby 
: : , Lig 
case the cireuit courts shall not be open for that purpose, at least ten days prior tn 
a registration, if there be one, or if no registration be required, then at least ten 


| days before the election. 





| pointed as the court shall deem necessary, and they shall be ap 


Mr. KEIFER. Ido not understand that that is the first amend. 


|; ment which was offered. 


The SPEAKER. It is the first amendment in legislative order. 
The amendment of the gentleman from Massachusetts [Mr. FIELD] 
is to strike ont the entire section and to insert a substitute therefor. 
The amendment of the gentleman from Massachusetts will not be ex. 
cluded by action on this amendment. 

Mr. CARLISLE. I ask that the section may be read as it wil] be 
if the amendment I have offered is adopted. 

The Clerk read as follows: 


Sec. 2. That all deputy marshals to serve in reference to any election shal] }y 
appointed by the circuit court of the United States for the district in which snch 
marshals are to perform their duties in each year; and the judges of the severg 
circuit courts of the United States are hereby authorized to open their respective 
courts at any time for that purpose, and in case the circuit courts shall not be open 
for that purpose at least ten days prior to a registration, if there be one, or if no 
registration be required then at least ten days before the election, the judges of 
the district courts of the United States are hereby respectively authorized to cause 
their courts to be opened for the purpose of appointing such deputy marshals, who 
shall be appointed by the said district courts; and the officers so appointed shall 
be in equal numbers from the different political parties, and shall be wel!-known 
citizens, of good moral character, and actual residents of the voting precincts in 
which their duties are to be performed, and shall not be candidates for any oftice 
atsuch election ; and all laws and parts of laws inconsistent with this act are hereby 
repealed: Provided, That the marshals of the United States for whom deputies 
shall be appointed by the court under this act shall not be liable for any of the acts 
of such deputies. 


The amendment of Mr. CARLISLE was agreed to. 

The SPEAKER. The next amendment is one offered by the gentle 
man from Pennsylvania, [Mr. WHIre,] to strike out of the second 
section these words: 


And the oflicers so appointed shall be in equal numbers from the different polit 
ical parties. 

The amendment was not agreed to. 

The SPEAKER. The next amendment is one offered by the gen- 
tleman from Iowa, [Mr. UpprGRrarP,] to add to section 2 that which 
will be read by the Clerk. 

The Clerk read as follows: 


Provided, That the clause requiring that the officers so appointed shall be in 
equal numbers from the different political parties shall not be applied in any State 
the laws of which do not require a similar Svision in the selection of election offi 
cers, nor in any State wherein such laws are not faithfully enforced. 


The amendment was not agreed to. 

The SPEAKER. The gentleman from New York [Mr. Lariam] 
has offered an amendment. The Chair would inquire of him if he 
intends his amendment as a new section or to be added to the section 
under consideration ? 

Mr. LAPHAM. Each of my amendments is intended as a separate 
section. 

The SPEAKER. Then the next question will be upon the amend- 
ment of the gentleman from Massachusetts [Mr. FIELD] to strike out 
section 2 of the bill as amended, and to insert in lieu thereof what 
will be read by the Clerk. 

The Clerk read as follows: 

Sec. 2. Whenever an election for a Representative or Delegate in Congress is 
to be held in any city or town of twenty thousand inhabitants or upward, special 
deputy marshals, instead of being appointed by the marshal of the district as pro 
vided by section 2021 of the Revised Statutes, shall hereafter, on the application in 
writing of at least two citizens residing in said city or town, be appointed by th: 
circuit court of the United States for the circuit wherein such city or town is situ- 
ated, which circuit court shall be opened, held, and kept open in the manner pro- 
vided by sections 2011, 2012, 2013, 2014, and 2015 of the Revised Statutes, and all 
the duties, powers, and obligations imposed and conferred by said sections upon 
said ciremt court, or upon each of the jadges of the circuit court, or upon any one 
of the judges of the district courts within the circuit selected and assigned by the 
judge of the cireuit court to the performance of said duties, in reference to the ap- 
pomtment of supervisors of clections, are hereby imposed and conferred upon said 
circuit court, and upon each and all of said judges for the purpose of erating 
special deputy marshals. Such number of special deputy marshals shall be ap 
l / inted in equal 
numbers, so far as practicable, from the different political parties, and shall be 
well-known citizens of good moral character, and actual residents of the voting 
precincts in which their duties are to be performed. Such special deputy marshals 
shall be under the orders and control of the marshal of the district and they shall 
have all the powers, and perform all the duties conferred upon or required of special 
deputy marshals by Title 26 of the Revised Statutes, and shall be subject to the pro 
visions of that title relating to special deputy marshals. 


The amendment was not agreed to. 

The SPEAKER. The next question is upon the first amendmen! 
offered by the gentleman from New York [Mr. LAPHAM] to add to the 
bill as an independent section what will be read by the Clerk. 

The Clerk read as follows: 

That every person who shall, by unlawful intimidation, unlawful menace, un 
lawful violence, or other unlawful means, prevent, or attempt to prevent, any cil'- 
zen of the United States, or of any State, from peaceably assembling with an\ 


other such citizen or citizens for the purpose of petitioning the Congress of the 
United States for a redress of grievances, or from so assembling for the purpose of 








1880. 


————— 


considering the subject of the nomination or choice of any person to be a Member 
of, or Delegate to, the House of Representatives of the said Congress, or from so 
assembling for any other lawful purpose relating to the preservation, operation, ad- 
yninistration, or authority of the Government of the United States, shall be deemed 
guilty of a misdemeanor, and shall, on conviction thereof, be punished by a fine of 


= 


Mr. KEIFER. 


The question was taken ; and there were—yeas 8&4, nays 107, not 








not more than $100, or by imprisonment not more than one year, or both, in the dis- 
cretion of the court. 


I ask for the yeas and nays on that amendment. 
(he yeas and nays were ordered. 


voting 101; as follows: 


Aldrich, William 
Andersen, 
Baker, 
Bailou, 
Barber, 
jayne, 
Bingham, 
Blake, 
Bowman 
Boyd, 
Brewer, 
Briggs, 
Browne, 
Cannon, 
Carpenter, 
Caswell, 
Chittenden, 
Conger, 
Crapo, 
Daggett, 
Davis, George R. 


Acklen, 
Aiken, 
Atkins, 
Jeale, 
Beltzhoover, 
Berry, 
sicknell, 
Blackburn, 
Bland, 
Bliss 
Bright, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Chalmers, 
Clark, John B. 
Clymer, 
Cobb, 
Colerick, 
Cook, 
Covert, 
Cox, 
Cravens, 
Culberson, 
Davis, Joseph J. 


Davis, Lowndes H. 


Aldrich, N. W 
Armfield, 
Atherton, 
Bachman, 
Bailey, 
Barlow, 
Belford, 
Blount, 
Bouck, 
Bragg, 
Brigham, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Clatlin, 
Clardy, 
Clark, Alvah A. 
Coffroth, 
Converse, 
Cowgill, 
Crowley, 
Davidson, 

De La Matyr, 
Dick, 

Dunn, 


YEAS—#4. 


Davis, Horace 
Deering, 
Dunnell, 
Errett, 
Ferdon, 

Field, 

Fisher, 

Ford, 

Fort, 

Frye, 
Godshalk, 
Hall, 
Hammond, John 
Harmer, 
Harris, Benj. W. 
Haskell, 
Hawk, 
Hawley, 
Hayes, 
Henderson, 
Hiscock, 


Houk, 
Humphrey, 
Joyee, 
Keifer, 
Kelley, 
Ketcham, 
Lapham, 
Mason, 
MeCoid, 
MeCook, 
Mitchell, 
Morton, 
Neal, 
Norcross, 
O'Neill, 
Osmer, 
Overton, 
Pound, 
Richardson, D. P. 
Robeson, 
Robinson, 


NAYS—107. 


Deuster, 
Dibrell, 
Dickey, 
Elam, 
Evins, 
Forney, 
Geddes, 
Goode, 
Hammond, N. J. 
Harris, John T. 
Hatch, 
Henkle, 
Henry, 
Herbert, 
Hooker, 
Hostetler, 
House. 
Hunton, 
Hutchins, 
Johnston, 
Jones, 
Kenna, 
Kimmel, 
Klotz, 
Knott, 
Ladd, 


Lewis, 


Lounsbery, 
Lowe, 
Manning, 
Martin, Benj. F. 
McLane, 
McMahon, 
MeMillin, 
Morrison, 
New, 
Nicholls, 
O'Connor, 
O'Reilly, 
Persons, 
Phelps, 
Philips, 
Poehler, 
Reagan, 
Richardson, J. 5S. 
tobertson, 
Ross 
Ryon, John W. 
Samford, 
Sawyer, 
Seales, 
Shelley, 
Simonton, 
Singleton, O. T. 


NOT VOTING—101. 


Dwight, 
Einstein, 
Ellis, 
Ewing, 
Farr, 
Felton, 
Finley, 
Forsythe 
Irost, 
Gartield, 
Gibson, 
Gillette, 
Gunter, 
Hazelton, 
Heilman, 
Herndon 
Hill, 
Horr, 
Hubbell, 
Hull, 
Hurd, 
James, 
Jorgensen, 
Killinger, 
King, 
Kitchin, 


Le Fevre, 
Lindsey, 
Loring, 
Marsh, 
Martin, Edward L 
Martin, Joseph J. 
McGowan, 
McKenzie, 
McKinley, 
Miles, 
Miller, 
Mills, 
Money, 
Monroe, 
Morse, 
Muldrow, 
Muller, 
Murch, 
Myers, 
Newberry, 
O’Brien, 
Orth, 
Pacheco, 
Page, 
Phister, 
Pierce, 


Russell, William A. 


Ryan, ‘Lhomas 
Shallenberger, 
Sherwin, 

Stone, 

Thomas, 
Thompson, W. G. 
Townsend, Amos 
Tyler, 

Updegrat?, Thomas 
Valentine, 

Van Aernam, 

Van Voorhis, 
Voorhis, 

Wait, 

Ward, 

Washburn, 

White, 
Williams, C. G. 
Willits, 

Young, Thomas L. 


Slemons 

Smith, William FE. 
Sparks, 

Speer, 

Springer, 

Steele, 

Stephens, 

Talbott, 

Taylor, 
Thompson, LP. B. 
rillman, 
Townshend, R. W. 
fucker, 

‘Turner, Oscar 
Upson, 

Vance, 

Waddill, 
Wellborn, 

Wells, 

Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wise, 

Wright. 


Prescott, 

Price, 

Reed, 

Rice, 

Richmond, 
Rothwell, 
Russell, Daniel L. 
Sapp, 

Singleton, J. W. 
Smith, A. Herr 


Smith, Hezekiah B. 


Starin, 
Stevenson, 
Turner, Thomas 
Updegraff, J. Te 
Urner, 

Warner, 

Weaver, 

Wilber, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey. 


So the first amendment of Mr. LAPHAM was not agreed to. 
The following pairs were announced from the Clerk’s desk : 


Mr. LORING with Mr. GIBSON. 
Mr. Smitu, of Pennsylvania, with Mr. MARTIN, of Delaware, on all 


political questions until further notice. 


Mr. MuLpRow with Mr. Dwiaut, upon this bill. 
were present, Mr. DwiGuT would vote for Mr. LAPHAM’s amendment, 
and against the passage of the bill. 
the amendment and for the bill. 

Mr. HuBBELL with Mr. FeRNANDO WoobD, for the remainder of the 


Mr. MuLpROW would vote against 


session on all political and revenue questions. 


Mr. CLarpy with Mr. Sapp, on all questions, during the remainder 


of the session. 


Ii Mr. MULDROW 


Mr. MONROE with Mr. BLount, for the remainder of the day. 


Mr. Bouck with Mr. BELForD, reserving the right to vote to make 


a quorum. 


‘Mr. ATHERTON with Mr. EINSTEIN. 
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Mr. ARMFIELD with Mr. Martin, of North Carolina. 


Mr. BriGHAM with Mr. CLARK, of New Jersey. 


Mr. Price with Mr. Smiru, of New Jersey, for the remainder of the 


session. 


Mr. HEILMAN with Mr. EwInG. 


Mr. PACHECO with Mr. Forsyrun, for the remainder of the week. 
Mr. URNER with Mr. Mitts. 


Mr. HAZELTON with Mr. Money. 


Mr. MCKENZI®r with Mr. Pager. 
Mr. DAVIDSON with Mr. Farr. 
Mr. DUNN with Mr. Prescorr. 
Mr. FINLEY with Mr. MILLER. 
Mr. Le Frevre with Mr. Marsn, on political questions. 
Mr. COWGILL with Mr. Braga. 
Mr. KinG with Mr. Rice. 


Mr. NEWBERRY with Mr. Ev.is. 


Mr. THOMAS TURNER with Mr. McGowan. 


Mr. McKIn.tey with Mr. Hurp. 
Mr. CALKINS with Mr. PuIsTer. 
Mr. OrtH with Mr. Myers, on political questions. 


Mr. WALTER A. Woop with Mr. MULLER. 
Mr. JAMEs with Mr. O'BRIEN. 
Mr. GUNTER with Mr. Burrows. 
Mr. STARIN with Mr. RicHMonp. 
Mr. WILBER with Mr. BACHMAN. 
Mr. FELTON with Mr. KILLINGER. 
Mr. BAILEY with Mr. YOuNG, of Tennessee. 
The result of the vote was announced as above stated. 


The SPEAKER. 


The question next recurs on the amendment of 


the gentleman from New York, [Mr. LarHaM,] to add a number of 
additional sections to the bill. 
That isa very long amendment and has already 
been read and inserted in the proceedings, and unless some gentle- 
man desires to have it read Lask the reading be omitted and demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
80, nays 107, not voting 105; as follows: 


YEAS—#0. 


Mr. KEIFER. 


Aldrich, William 
Anderson, 
Baker, 

Sallou, 

Barber, 

Bayne, 

Bingham, 

Blake, 

Bowman, 

Boyd, 

Brewer, 

sriggs, 

Browne, 
Cannon, 
Carpenter 
Caswell, 

Conger, 

Crapo, 

Daggett, 

Davis, George R. 


Acklen 
Aiken, 
Atkins, 
Bachman, 
Beale, 
Beltzhoover, 
Berry, 
Bicknell, 
Blackburn, 
Bland 

Bliss, 
Bright, 
Buckner 
Cabell, 
Caldwell, 
Carlisle, 
Chalmers, 
Clark, John B 
Clymer, 
Cobb, 
Coffroth, 
Colerick 
Cook, 
Covert, 
Cravens, 
Culberson, 
Davis, Joseph J. 


Aldrich, N. W. 
Armfield, 
Atherton, 
Bailey, 
Barlow, 
Belford, 
Blount, 

Bouck, 

Bragg, 
Brigham, 


| Burrows, 


Butterworth, 
Calkins, 


Davis, Horace 
Deering, 
Dunnell 

Errett, 

Ferdon, 

Field, 

Fisher, 

Fort, 

Frye, 

Godshalk, 

Hall, 

Hammond, John 
Harmer, 

Harris, Benj. W. 
Haskell, 

Hawk, 

Hawley, 

Hayes, 
Henderson 
Hiscock, 


Horr, 
Houk, 
Humphrey 
Joyee, 
Keifer 
Kelley, 
Ketcham, 
Lapham, 
Mason, 
McCoid, 
McCook, 
Mitchel! 
Neal, 
Norcross, 
O Neill 
Osmer, 
Overton 
Pound, 


Richardson, D. P. 


Robinson, 


NAYS—107. 


Davis, Lowndes H. 


Deuster, 
Dibrell, 

Dickey 

Elam 

Evins 

Forney 

Geddes, 

Goode, 
Hammond, N. J. 
Harris, John T. 
Hatch, 

Henkle, 

Henry, 
Herbert, 
Hostetler, 
House, 
Hunton, 
Hutchins, 
Johnston, 


Jones, 


Kenna, 
Kimmel, 
Klotz, 
Knott, 
Ladd, 


Lewis, 


Lounsbery 
Lowe, 

Martin, Benj. I 
McLane, 

Mec Mahon 

Me Millin, 
Mills, 
Morrison, 

Mor ac 

Ne Ww, 

Nicholls, 
O'Connor, 

O Reilly, 
Persons, 
Phelps, 
Philips, 
Peshioe, 

Reagan, 
Richardson, J. 8. 
Robertson, 

Ross 

tyon, John W 
Samford, 
Sawyer, 

Scales 

Shelley, 
Simonton, 


NOT VOTING—105. 


Camp, 
Chittenden 
Claflin, 
Clardy, 
Clark, Alvah A. 
Converse, 
Cowgill, 

Cox, 
Crowley, 
Davidson, 

De La Matyr, 
Dick, 

Dunn, 


Dwight, 
Einstein, 
Ellis, 
Ewing 
Farr 
Felton 
Finley, 
Ford, 
Forsythe, 
Frost, 
Garfield, 
Gibson, 
Gillette, 


Russell, W. A. 
Ryan, Thomas 
Shallenberger, 
Sherwin 

Stone, 

Thomas, 
Thompson, W. G. 
‘Townsend, Amos 
lyler, 

Updegratf, Thomas 
Valentine, 

Van Aernam 

Van Voorhis, 
Voorhis, 

Ward, 

Washburn, 

White, 

Williams, C. G. 
Willits, 

Young, Thomas L. 


Singleton, O. R. 
Slemons, 

Smith, William E. 
Sparks, 

Speer 

Springer, 

Steele, 

Stephens, 

Taylor, 
Thompson, P. B. 
Tillman, 
lownshend, R. W. 
Tucker, 

Turner, Oscar 
Upson, 

Vance, 

Waddill, 
Wellborn, 

Wells, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson 

Wise, 

Wright 


Gunter, 
Hazelton 
Heilman, 
Herndon, 
Hill 
Hooker 
Hubbell, 
Hull 
Hurd 
James, 
Jorgensen 
Killinger 
King, 
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Kitchin 

Le Vevre 
Lindsey, 

Loring, 
Manning 

Marsh 

Martin, Edward L 
Martin Joseph J 
McGowan 
McKenzie 

Me Kinley 

Miles 

Miller 

Mone 


Monroe 
Morton, 
Muldrow 
Muller 
Murch 
Myers, 
Newberry 
O'Prien 
Orth, 
Pachecc 
Page, 
Phister 
Pierce 
Prescott 


Price, 

Reed, 

Rice, 

Richmond, 
Robeson, 
Rothwell, 
Russell, Daniel L 
Sapp, 

Singleton, J. W. 
Smith, A. Herr 


Smith, Hezekiah B. 


Starin, 
Stevenson, 
Talbott, 


So the amendment was rejected. 
The following additional pairs were announced from the Clerk’s desk: 
Mr. WARNER with Mr. CLAFLIN. 

Mr. Hii with Mr. BUTTERWORTH. 
Mr. TALBOTT with Mr. Watt, for the balance of the day. 


Mr. WILBER with Mr. Kircur. 


Turner, Thomas 
Updegraff, J. T. 
Urner, 

Wait, 

Warner, 
Weaver, 

Wilber, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey. 


The vote was then announced as above recorded. 


The bill, as amended, was ordered to a third reading; 
cordingly read the third time. 
The SPEAKER. 


Mr. KEIFER demanded the yeas and nays. 

‘he yeas and nays were ordered. . 

The question was taken; and it was decided in the affirmative— 
yeas 110, nays 85, not voting 97; as follows: 
YEAS—110. 


Acklen 
Aiken 
Atkins, 
Bachman 
Beale, 
Belford, 
Beltzhoover 
Bicknell, 
Blackburn 
Bland, 
Blias, 
Bright 
Backner, 
Cabell, 
Caldwell, 
Carlisle, 
Chalmers, 
Clark, John B 
Clymer, 
Cobb, 
Cottroth 
Coleric! 
Cook, 
Covert 

Cox, 
Cravens, 
Culberson, 
Davis, Joseph J. 


Aldrich, N. W. 
Aldrich, William 
Anderson, 
Baker, 
Ballon, 
Layne, 
Bingham, 
Blake, 
Lowman, 
Boyd, 
Brewer, 
Lriggs 
Browne 
Cannon, 
Carpenter, 
Caswell, 
Chittenden 
Conger 
Crapo 
Daggett 
Davis, George R 
Davis, Horace 


Armiield, 
Atherton 
Railey, 
Barber, 
Barlow, 
Berry, 
Blount, 
Bouck, 
Bragg, 
Brigham, 
Bn rows, 
sutterworth 
Calkins, 
Camp, 
Claflin, 
Clardy, 
Clark, Alvah A 
Converse, 
Cowgill, 


Crowley, 


Davidson, 

De La Matyr, 
Dick, 

Dunn, 
Dwight, 


Davis, Lowndes H. 


Deuster 
Dibrel! 
Dickey, 
Elam, 
Evins, 
Ford, 
Forney, 
Geddes, 
Goode, 
Hammond, N. J. 
Harris, John T. 
Hatch, 
Henkle 
Henry, 
Herbert, 
looker, 
Hostetler 
House, 
Hunton, 
Hutchins 
Johnston 
Jones, 
Kenna, 
Kimmel, 
Klotz 
Knott, 
Ladd 


Lewis, 
Lounsbery 
Lowe 
Manning, 
Martin, Benj. F. 
McLane, 
McMahon, 
MeMillin, 
Mills, 
Morrison 
Morse, 

New, 

Nicholls, 
O'Connor, 
O'Reilly, 
Persons, 
Phelps, 
Philips, 
Poehler, 
Reagan, 
Richardson, J, 38. 
Robertson, 
Ross, 

Ryon, John W. 
Samford, 
Sawyer, 

Scales 

Shelley, 


NAYS—85. 


Deering, 
Dunnell 
Errett, 
Ferdon 
Field, 
Fisher, 
Fort, 

Frye, 
Godshalk, 
Hall, 
Hammond, John 
Harmer, 
Harris, Benj. W. 
Haskell, 
Hawk, 
Hawley, 
Hayes, 
Henderson 
Hiscock 
Llorr, 
Houk, 
Humphrey, 


Hurd, 

Joyce, 

Keifer, 
Kelley, 
Ketcham, 
Lapham, 
Lindsey, 
Mason, 
McCoid, 
McCook, 
Mitchell, 
Neal, 
Norcross, 
O'Neill, 
Osmer, 
Overton, 
Pound, 
Richardson, D. P. 
Robeson, 
Robinson, 
Russell, W. A. 
Ryan, Thomas 


NOT VOTING—97. 


Einstein 
Ellis, 
Ewing, 
Farr, 
Felton, 
Finley, 
Forsythe 
Frost, 
Gartield, 
Gibson, 
Gillette 
Gunter, 
Hazelton, 
Heilman, 
Herndon 
Hill, 
Hubbel! 
liull, 
James 
Jorgensen, 
Killinger, 
King, 
Kitebin, 
Le Fevre, 
Loring, 


So the bill was passed. 


Marsh, 
Martin, Edward L 
Martin, Joseph J. 
McGowan, 
McKenzie, 
McKinley, 
Miles, 
Miller, 
Money, 
Monroe 
Morton, 
Muldrow 
Muller, 
Murch, 
Myers 
Newberry, 
O'Brien 
Orth, 
Pacheco 
Page, 
Phister 
Pierce, 
Prescott, 
Price, 
Reed, 


The question recurs on the passage of the bill. 


Simonton, 
Singleton, O. R. 
Slemons, 
Sparks, 

Speer, 

Springer, 

Steele, 
Stephens, 
Taylor, 
Thompson, P. B. 
Tillman, 
‘Townshend, R. W. 
Tucker, 

‘Turner, Oscar 
Upson, 

Vance, 

Waddill, 
Wellborn, 
Wells, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wise, 

Wright. 


Shallenberger, 
Sherwin, 

Smith, William E. 
Stone, 

Thomas, 
Thompson, W. G. 
Townsend, Amos 
Tyler, 

Updegraff, Thomas 
Valentine, 

Van Aernam, 

Van Voorbis, 
Voorhis, 

Ward, 

Washburn, 

White, 

Williams, C. G. 
Willits, 

Young, Thomas L. 


Rice, 

Richmond, 
Rothwell, 
Ruasell, Daniel L. 
Sapp, 

Singleton; J. W. 
Smith, A. Herr 
Smith, Hezekiah B. 
Starin, 
Stevenson, 
Talbott, 

‘Turner, Thomas 
Updegratf, J. T. 
Urner, 

Wait, 

Warner, 

Weaver, 

Wilber, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey. 


and it was 


Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider he 
laid on the table. 

The latter motion was agreed to. 

PAY OF CONGRESSIONAL EMPLOYES. 

Mr. HENRY. I desire to make a verbal correction in the joint reso- 
lution (H. R. No. 325) in relation to committee clerks, pages, and other 
employés of the Senate and House of Representatives, passed yester- 
day. I move to insert the words “Clerk of the” before the words 
“ House of Representatives” in the second line after the enacting 
clause, so it will read: 

Be it resolved, &c., That the Secretary of the Senate and the Clerk of the House 
of Representatives be, and they are hereby, authorized and directed to pay all com. 
mittee clerks, pages, laborers, and other employés of the Senate and House of Rep. 
resentatives, respectively, who do not now receive annual salaries, their regular per 
diem allowance for thirty days from the adjournment of this session of Congress ; 
and the amount necessary to pay the same is hereby Ro tay atone out of any money 
in the Treasury not otherwise appropriated, and shall be immediately available. 

There was no objection, and it was ordered accordingly. 

Mr. HENRY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. ALDRICH, of Illinois, by unanimous consent, introduced a bill 
(H. R. No. 6472) to amend an act entitled “ An act to amend the stat- 
utes in relation to the immediate transportation of dutiable goods, 
and for other purposes ;” which was read a first and second time. 

The bill, which was read, provides that in the act entitled “An act to 
amend the statutes in relation to the immediate transportation of du- 
tiable goods, and for other purposes ;” approved June 10, 1880, the 
words ‘section four,” where they occur in the first section of said act, 
be changed to “section five.” 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ALDRICH, of Illinois, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate further insisted upon its amendments to the bill (H. 
R. No, 6207) making appropriations for the Agricultural Department 
of the Government for the fiscal year 1881, and for other purposes, 
and agreed to a further conference asked for by the House on said 
bill, and had appointed Messrs. WINDOM, Davis of West Virginia, 
and WALLACE as conferees on the part of the Senate on the disagree- 
ing votes of the two Houses thereon, 

The message further announced that the Senate agreed to the con- 
ference asked for on the disagreeing votes of the two Houses on the 
bill (H. R. No, 1846) relating to the public lands of the United States, 
and had appointed Messrs. JONES, of Florida, MORGAN, and Boots 
as conferees on the part of the Senate. 

The message further announced the passage of the following bills 
of the House, with amendments in which concurrence was requested: 

A bill (H. R. No. 1381) to authorize the construction of a bridge 
across the Potomac River at or near Georgetown, in the District of 
Columbia, and for other purposes ; 

A bill (11. R. No, 2769) to amend an act entitled “An act to encour- 
age the establishment of public marine schools,” approved June 20, 
1874, so as to extend it to the ports of Wilmington, Charleston, Sa- 
vannah, Mobile, New Orleans, Baton Rouge, and Galveston ; and 

A bill (H. R. No. 3921) to amend section 2238 of the Revised Stat- 
uteg, in relation to fees for final certificates in donation cases. 

The message further announced the passage of the following House 
bills withont amendment : 

A bill (H. R. No. 3988) to remove the political disabilities of Charles 
Carroll Simms, of Virginia; 

A bill (H. R. No. 3328) to remove the political disabilities of John 
Owins, of Portsmouth, Virginia; 

A bill (H. R. No. 3532) to remove the political disabilities of Joseph 
A. Seawell, of Virginia; 

A bill (H.R. No. 3109) to remove the political disabilities of I. Wil- 
kinson; 

A bill (H. R. No. 393) authorizing the Treasurer of the United States 
to refund to W. B. Farrar, of Whittield County, Georgia, illegal taxes 
collected from him in the year 1877; and 

A bill (H. R. No. 6471) to amend an act entitled “An act to create the 
northern judicial district in the State of Texas, and to change the 
eastern and western judicial districts of said State, and to fix the 
time and places of holding courts in said districts,” approved Febru- 
ary 24, 1879. 

The message also announced the passage of the following bills, in 
which concurrence was requested : 

A bill (S. No. 12) to authorize the States of Ohio, Indiana, and Illi- 
nois, respectively, to commence and prosecute suits against the United 
States in the Supreme Court of the United States ; 

A bill (S. No. 33) to provide for the payment of the claim of Joseph 
R. Shannon, of Louisiana; 

A bill (S. No. 303) for the relief of George Hollingsworth ; 
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A bill (S. No. 655) to amend section 2562 of the Revised Statutes of 
the United States relating to the boundary-lines of the collection dis- 
trict of Saint Marks, in the State of Florida, and for other purposes ; 

A bill (S. No. 816) for the relief of Felix Livingston, principal, and 
Theodore Hartridge, William Christopher, Albert G. Phillips, and 
John M. Pons, sureties on the official bond of said Livingston, late 
collector of customs for the district of Fernandina, in the State of 
Florida; 

A bill (8. No. 590) relating to the claims, equitable and legal rights, 
of parties in possession of certain lands and improvements thereon in 
California, and to provide jurisdiction to determine those rights; 

A bill (S. No. 915) for the relief of Edgar Huson ; 

A bill (S. No. 1103) for the relief of Manly B. MeNitt; 

A bill (S. No. 1192) to authorize the city of Winona to construct, 
operate, and maintain a wagon-bridge across the Mississippi River at 
Winona; 

A bill (S. No. 1230) to establish a port of 
in the State of Indiana; 

A bill (S. No. 1497) to amend section 2630 of the Revised Statutes 
of the United States so that appraisers shall be anthorized to act by 
deputy in certain cases; and 

A bill (S. No. 1814) to authorize the construction of a fixed bridge 
over the Saint Mary’s River, and for other purposes. 

The message also announced the passage of the following Senate 
resolution, in which concurrence was requested : 

A joint resolution (S. R. No. 120) to instruct the Secretary of the 
Interior to report to the Senate proper boundaries of a reservation of 
land in the Indian Territory for the Cheyenne and Arrapahcoe Indians 
with reference to providing arable lands for the Indians in sey- 
eralty, &e. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same : 

An act (H. R. No. 6237) making appropriations for the construction, 
repair, completion, and preservation of certain works on rivers and 
harbors, and for other purposes. 

Mr. THOMPSON, of Iowa, from the same committee, reported 
that the committee had examined and found truly enrolled a bill and 
joint resolutions of the following titles; when the Speaker signed the 
same: 

An act (1. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America ; 

Joint resolution (H. R. No. 316) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion at Decatur, Illinois; 

Joint resolution (H. R. No. 322) for the relief of certain persons in 
respect of duties demanded of them upon the import of certain arti- 
cles named therein; and 

Joint resolution (H. R. No. 327)to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston. 

THOMAS PETTIJOUN. 

Mr. POEHLER. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(H. R. No. 5918) granting a pension to Thomas Pettijohn, and that it 
be put upon its passage. 

The bill was read, as follows: 

Be it enacted, d&e., That the Secretary of the Interior be, and he is herevy, au- 
thorized and required to place the name of Thomas Pettijohn, late corporal of Com- 
any D, Ninth Regiment Minnesota Volunteers, on the pension-roll, subject to the 
imitations and provisions of the pension laws; the pension to commence from the 
date of his disability. 


The SPEAKER. This is a bill grantin 
blind, as the Chair is advised. 

Mr. HAYES. Yes; totally blind. 

The SPEAKER. It was for that reason the Chair recognized the 
gentleman from Minnesota to ask unanimous consent. 

There being no objection, the bill was ordered to be engrossed and 
read a third time, and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. POEHLER moved to reconsider the vete by which the bill was 
passed, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

UTAIL AND NORTHERN RAILROAD COMPANY. 

Mr. MAGINNIS. Lask unanimous consent to take from the Cal- 
endar and put upon its passage the bill reported yesterday by the 
gentleman from Maryland [Mr. MCLANE] from the Committee on 
Pacific Railroads. 1t is a bill to correct an error in the right of way 
to a small railroad being built up in my country. 


delivery at Indianapolis, 


ga 


pension to a man that is 
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The bill (H. R. No, 4874) in relation to the Utah and Northera Rail- | 


way Company was read. 

The SPEAKER. The Chair is advised there is no land grant in 
this bill. 

Mr. MAGINNIS. None at all. 

Mr. SPRINGER. If there be no land grant it is all right. 

The question being put on the engrossment and third reading of 
the bill, only two or three members responded “ay” and ‘ no.” 

The SPEAKER. The Chair thinks it would be better that the re- 
port should be read. 
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Mr. MAGINNIS. I send to the desk the report of the Committee 
ov Pacific Railroads accompanying this bill. 

The report was read. 

Mr. HUTCHINS. Is that a unanimous report? 

Mr. MAGINNIS. It is. 

Mr. FIELD. This bill seems to me to deserve consideration, and 
L must object. 

Mr. MAGINNIS. |! 
late. 

The SPEAKER. The Chair entertains the objection. Vhe Chair 
will never take advantage of any one who desires to interpose an 
objection. 

Mr. MAGINNIS. I submit that the bill was read and discussed, 
and the question put upon its third reading. 

The SPEAKER. But the Chair recognizes the fact that the bill eame 
in by unanimous consent; and the gentleman from Massachusetts 
having claimed the right to object, the Chair must recognize his objec- 
tion. 


make the point that the objection comes ‘too 


SUPPLEMENTAL POST-ROUTE BILL. 

Mr. MONEY. 1 am instructed by the Committee on the Post- 
Office and Post-Roads to move that the bill (S. No. 1771) to establish 
post-roads be taken from the Speaker's table, and to offer an amend- 
ment to the bill on behalf of the committee. There is no legislation 
in the bill; nothing but the addition of a number of post-roads. 

There being no objection, the bill was taken from the Speaker's 
table and read a first and second time. 

The amendment reported by the Committee on the Post-Office and 
Post-Roads was agreed to. 

The bill, as amended, was ordered to be read a third time; 
was accordingly read the third time, and passed. 

Mr. ATKINS. I move that the House do now adjourn. 

The motion was agreed to, and accordingly (at five o’clock p. m.) 
the House adjourned. 


and it 





PETITIONS. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. CRAPO: The petition of the Durfee Mills Company and 
other manufacturing corporations, of Fall River, Massachusetts, for 
the passage of the Eaton bill providing for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. KNOTT: The petition of James H. Nichols, for a pension 
to the Committee on Invalid Pensions. 

By Mr. MAGINNIS: Three petitions of citizens of Montana Terri- 
tory, against proposed changes in the mining laws—to the Commit- 
tee on Mines and Mining. 

By Mr. O'NEILL: The petition of citizens of Pennsylvania, for the 
passage of the bill CH. R. No. 5038) granting titles to Indians in sev- 
eralty on their reservations—to the Committee on Indian Affairs. 

By Mr. RICHARD W. TOWNSHEND: The petition of M. J. Wright, 
widow of Peter Wright, deceased, late of Company K, Eighth United 
States Colored Artillery, for bounty and back pay due her late hus- 
band—to the Committee on Military Affairs. 

By Mr. THOMAS L. YOUNG: The petitions of Howard Knowles 
and 45 others, and of G. A. Balzar and 22 others, internal-revenne 
officers, for the passage of the bill (H. R. No. 4802) granting thirty 
days’ leave of absence per annum to such officers, without stoppage 
of compensation—to the Committee on Ways and Means. 


IN SENATE. 
SATURDAY, June 12, 1880. 


The Senate met at eleven o'clock a. m. 
Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Grorar M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 1726) regulating the pay and appointment of deputy marshals, 
with an amendment in which it requested the concurrence of the 
Senate. 

The message also announced that the House had passed the follow- 
ing billsand joint resolution; in which it requested the concurrence of 
the Senate: 

A bill (HL. R. No. 6472) to amend an act entitled ‘ 


Prayer by the Chaplain, 


An act to amend 


| the statutes in relation to immediate transportation of dutiable goods, 


and for other purposes ;” 

A bill (11. R. No. 5918) granting a pension to Thomas Pettijohn ; and 

A joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
tives. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a commounica- 
tion from the Secretary of the Navy, transmitting, in compliance with 
a resolution of the 7th instant, a copy of the record of the proceed- 
ings of the naval examining board relative to the case of Commodore 
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Donald McNeill Fairfax, United States Navy; which was referred to 
the Committee on Naval Affairs. 
HOUSE BILLS REFERRED. 


Mr. DAVIS, of West Virginia. There are two or three bills that 
have just come from the House, one of which must go to the Com- 
mittee on Appropriations. I ask that they be laid before the Senate 
for reference. 

The bill (H. R. No. 5918) granting a pension to Thomas Pettijohn 
was read twice by its title, and referred to the Committee on Pen- 
sions; and 

The joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
tives was read twice by its title, and referred to the Committee on 
Appropriations. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS.” 

The bill (11. R. No. 6472) toamend an act entitled “An act to amend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes,” was read twice by its title. 

Mr. BECK. Lask the Senate to act upon that at once. It only 
changes a reference to “section 4” to “section 5,” a single word, cor- 
recting a mistake. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DEPUTY MARSHALS. 

The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the bill (8. No. 1726) regulating 
the pay and appointment of deputy marshals. 

The amendment of the House was to strike out all after the word 
“vear,” in line 7 of section 2, down toand including the word “ case,” 
in line 11, and, in lieu thereof, to insert: 

And ihe judges of the several circuit courts of the United States are hereby au- 
thorized to open their respective courts at any time for that purpose; and in case 
the circuit courts shall not be open for that purpose, at least ten days prior to a 
registration, if there be one, orif uo registration be required, then at least ten days 
before such election. 

Mr. EATON. I move the immediate consideration of the amend- 
ment of the House. 

The PRESIDENT pro tempore. The Senator from Connecticut asks 
the Senate to proceed to the consideration of this amendment. Is 
there objection ? The Chair hears none. 

Mr. GARLAND. 1 move that the Senate concur in the amendment 
of the House to the bill. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Arkansas. ; 

Mr. HOAR. What bill is it on which the Chair is just stating the 
question ? 

The PRESIDENT pro tempore. The bill in regard to deputy mar- 
shals. 

Mr, HOAR. I desire to have that stand over. 

The PRESIDENT pro tempore. Objection is made. Although the 
Senate had given leave by unanimous consent to its consideration, if 
the Senator did not hear the Chair ask for objection, it will be enter- 
tained. 

Mr. HOAR. 1 did not understand what the question was. 

The PRESIDENT pro tempore. The amendment will be printed, 
and the bill will go over until the next legislative day. 


REPORTS OF COMMITTEES. 
Mr. MCDONALD, from the Committee on Public Lands, to whom 


| 
} 


was referred the bill (S. No. 1495) for the relief of homestead settlers | 


on the public lands of the United States, reported it with amend- 
ments. 

Mr. PLUMB. I am directed by the Committee on Public Lands, to 
whom was referred the joint resolution (H. R. No. 123) authorizing 
the Secretary of the Interior to certify school lands to the State of 
Kansas, to report it without amendment, and I ask that it be con- 
sidered now by unanimous consent. 

Mr. COCKRELL, I object to anything being considered that is 
reported this morning, and ask that the bill be laid over. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. HOAR. Lam directed by the Committee on Claims, to whom 
was referred the bill (S. No. 1181) for the relief of Dodd, Brown & 
Co., of Saint Louis, to report it with an amendment in the form of 
asubstitute. It is a bill to pay the persons for whose relief it is 
drawn certain Indian claims in accordance with the report of the 
Commissioner of Indian Affairs, and I ask unanimous consent so far 
to consider it at this time as to have the substitute adopted and 
treated as the original bill. 

The PRESIDENT pro tempore. The bill will be read. 

Mr. HOAR. Let the substitute only be read. 

Mr. COCKRELL. 1 understand that the Senator does not ask pres- 
ent action ; only that we adopt the substitute and let that substitute 
stand for the original bill. It is not necessary to read anything but 
the title. 2 

The bill was read by its title. 

The PRESIDENT pro tempore. The substitute will be printed. The 


Senator from Massachusetts does not ask for its present consideration 
the Chair understands. ’ 
Mr. HOAR. Onlyso far as to have the substitute take the place of 
the original bill by consent. 
The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 
ANTHONY LAWSON. 


The PRESIDENT pro tempore. If there are no concurrent or other 
resolutions the routine business of the morning hour is at an end, 

Mr. COCKRELL. The Calendar. 

The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the Calendar under the Anthony rule. The first bill in order 
will be called. 

The bill (8S. No. 1109) for the relief of Anthony Lawson was an. 
nounced as the first in order upon the Calendar. 

Mr. COCKRELL. That is reported adversely. The Senator from 
West Virginia[ Mr. HEREFORD] is not in hisseat. Itisa West Virginia 
case; and it may go over; otherwise I should move its indefinite post- 
ponement. 

The PRESIDENT pro tempore. The bill will be passed over. 


THOMAS J. LEAGUE, 


The next bill on the Calendar was the bill (S. No. 1322) for the 
relief of Thomas J. League. It directs the Secretary of the Treasury 
to pay $10,750 to Thomas J. League, or his legal representative, for 
rent of coal wharf and yard at Galveston, Texas, used for discharg- 
ing, shipping, and storing Government coal and other freight, from 
December 1, 1865, to March 31, 1866, under contract, at the monthly 
rental of $2,500 per month, and also for rent of coal-yard at Galves- 
ton, Texas, used for storing Government coal, from April 1, 1866, to 
June 30, 1866, under contract, at the monthly rental of $250 per 
month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CYPRIAN T. JENKINS. 


The next bill on the Calendar was the bill (S. No. 896) for the re- 
lief of Cyprian T. Jenkins; which was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to pay to 
Cyprian T. Jenkins, of Bay Port, Florida, $678.75, which amount has 
been found to be due him by the Secretary of the Treasury for his sery- 
ices as United States timber agent during the fourth quarter of the 
year 1860 and during the first quarter of the year 1861. 

The bill was reported from the Committee on Claims with an amend- 
ment, after “ 1861,” in line 11, to strike out “ the amount herein ap- 
propriated shall be available from and after the passage of this act”’ 
and insert “ any existing law to the contrary notwithstanding.” 

Mr. ALLISON. I ask that the report may be read in that case. 

Mr. McDONALD. What committee is it from? 

The PRESIDENT pro tempore. The Committee on Claims. 

The Chief Clerk read the following report, submitted by Mr. 
GROOME, March 24, 1880: 

The Committee on Claims, to whom was referred the bill (S. No. 896) for the relief 
of Cyprian 'T. Jenkins, report : 

That the bill directs the Secretary of the Treasury to pay to said Jenkins, out of 
any money in the Treasury not otherwise appropriated, the sum of $678.75, which 
amount has been found to be due him by the Secretary of the Treasury for his 
services as United States timber agent during the fourth quarter of the year 1860 
and the first quarter of the year 1861. 

A member of your committee, on its behalf, addressed a letter to the Treasury 
Department to ascertain whether or not the claim of said Jenkins is well founded, 
and received the subjoined reply : 

“TREASURY DEPARTMENT, Fourth AUDITOR’s OFFICE, 
* February 9, 1880. 

“Sir: In reply to your letter of the 12th ultimo, in relation to the case of Mr. C. 
T. Jenkins, late timber agent of Bay Port, Florida, I have the honor to state that 
two settlements were made in favor of the said Jenkins for $443.75 and $235, re- 
spectively. These settlements were regular and were admitted by the honorable 
Second Comptroller. A requisition for $443.75 was issued April 26, L861, but it was 
canceled betore a draft was made, and consequently the amount has not been paid. 
Requisition upon the second sum, $235, found due in April, 1861, was not issued. 
Therefore, the books of this office show a credit to Mr. Jenkins in the sum of $678.75, 
for which he has apparently received no payment from the United States Govern- 
ment. The inclosed bill is herewith returned. 

“Very respectfully, 
“CHARLES BEARDSLEY, 
“ Auditor 

‘Hon. JaMrEs B. GrooMe, 

‘* United States Senate.” 
Your committee recommend the passage of the bill. 


The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Claims. 

‘The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was coneurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

UNIVERSITY LANDS TO TERRITORIES. 

Mr. McDONALD. The Committee on Public Lands have directed 
me to report without amendment the bill (H. R. No. 1327) to grant 
lands to Dakota, Montana, Arizona, Idaho, and Wyoming, for uni- 
versity purposes, and recommend its passage. I request its present 
consideration. 








1880. 


Mr. COCKRELL. 
over. 

‘Mr. McDONALD. Allow me to state what the billis. Itis a House 
pill reported back without amendment by the Committee on Public 
Lands. It simply grants to these Territories the same quantity of 

yiblic lands for university purposes that has been granted to other 
States and Territories. 

Mr. COCKRELL. 1 do not think it is fair for committees to come 
in during the short two hours and a half that we have allotted to the 
Calendar and ask that bills which they report be taken up at once. 

The PRESIDENT pro tempore. Does the Senator from Missouri 
object ? 

Mr, COCKRELL. I do not object to this; but I give notice that I 
shall object to all others. 

Mr. TELLER. Let the bill be read. Let us see what it is before 
we are deprived of the right of objecting. 

The Chief Clerk read the Dill. 

No objection being made, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. TELLER. Ido not intend tospend much time on this bill, but 
Lam clearly of the opinion that it isa mistake. It is a mistake to 
give these Territories the disposal of the land at this time, when the 
land is practically in many of these Territories worthless. It has not 
been the policy of the Government to give the Territories land for 
these purposes, but to wait until they become States and then give 
them the land. The land now, if seventy-two sections are given to 
these Territories, will be practically worthless; the result will be to 
create a fund so small that it will do no good; it will be frittered 
away, practically wasted, while if the land was reserved to them, as 
it ought to be, until they become States it would be of some value. 
But the committee have recommended the bill, and it may seem like 
an objection to furthering the cause of education to oppose it, and I 
do not propose to offer any objection. 

Mr. INGALLS. This is an innovation. Land for university pur- 
poses never has been given to Territories before. 

Mr. McDONALD. It has been. 

Mr. INGALLS. It has always been given to States. 

Mr. MCDONALD. Ihave before me the act of March 3}, 1875, by 
which the Territory of Colorado received 46,020 acres of land. 

Mr. TELLER. When it became a State. 

Mr. MCDONALD. No; it was granted to the Territory of Colo- 
rado, The reason why this bill ought to pass at this time is that if 
these incipient States which are Territories now are denied the right 
of selecting their lands until they become States the selections will 
be of very little value. 

Mr. INGALLS. What was the date of the Colorado act ? 


Let it be passed by until the morning hour is 


Mr. MCDONALD. March 3, 1875. 
Mr. ALLISON. I will state to the Senator from Kansas that there 
are a great many precedents for this. Iowa had a grant of land for 


university purposes while it was a Territory. 


Mr. MCDONALD. And several others. 

Mr. ALLISON. I think Kansas had, but I am not certain about 
that. 

Mr. MCDONALD. The grant to Kansas was January 29, 1861. 

Mr. INGALLS. That was the act of admission. 

Mr. MCDONALD. I wish tosay one word further, and that is, that 
this bill guards against any wasteful disposition of these lands. It 
provides that they shall not be sold for less than $2.50 per acre. The 


principal object is to enable the Territories to make their selections 
while there are lands to be selected. It seems to me that it is per- 
fectly right to do so, if we intend this grant ever to be of any benefit 
in the establishment of universities. 

Mr. INGALLS. The act to which the Senator from Indiana re- 
ferred, relative to the Colorado land, was the act of admission, which 
was passed March 3,1875. It was not donated to Colorado as a Ter- 
ritory. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole and open to amendments. 

Mr. INGALLS. I object to it. 

The PRESIDENT pro tempore. The bill was taken up by unani- 
mous consent. It is not on the Calendar. If there are no amend- 
ments the bill will be reported to the Senate. 

Mr. INGALLS. If it isa bill reported from a committee, it cannot 
be read on the same day twice. 

The PRESIDENT pro tempore. It could not if an original bill, and 
if it had not been taken up by unanimous consent. 

Mr. INGALLS. Iobject to the third reading, then. I suppose I have 
aright to object when the question of the third reading comes up. 

Mr. McDONALD. If the Senator does not desire the consideration 
of this bill now, I hope he will be allowed to make an objection to 
its being considered. Ido not want it to be considered by piecemeal, 
or put through in any way that is not entirely satisfactory. 

Mr. INGALLS. Ishould like to examine the precedents. The only 
two precedents which the Senator from Indiana has quoted are not 
such as to support the theory of this bill. He quoted Colorado and 
Kansas, and in both those cases the grant was in the act of admis- 
sion, and not to the Territories. If there are any precedents upon 
examination I shall withdraw my objection to this bill; but I want 
time to examing whether there are any precedents or not. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
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from Kansas that this bill is a House bill, which was read twice be- 
fore it was referred to the committee, and therefore, the Senate hav- 
ing agreed to take it up, there can be no objection to its third reading 
to-day. 

Mr. INGALLS. There can be no objection to-day? 

The PRESIDENT pro tempore. There could have been objection 
when the bill was first reported, but by unanimous consent the Senate 
took it up. 

Mr. COCKRELL. I understood the Senator from Colorado to ask 
that the bill be read before objections were made. I made objections 
to it and withdrew them. Then he asked that the bill be read before 
objections were called for, and it has been the universal rule in the 
Senate to have a bill read before objection is called for. 

Mr. McDONALD. If the Senator from Kansas desires to take time 
to consider this bill or look into it further I have no objection. 

Mr. INGALLS. Ionly ask for time to examine the precedents. If 
there is a precedent for the grant of seventy-two sections for univer- 
sity lands to a Territory, I shall withdraw my objection, and I merely 
ask time to examine if. 

Mr. MCDONALD. 1 can state that university lands for the estab- 
lishment of a State university were granted to my own State when 
it was a Territory, I know. 

The PRESIDENT pro tempore. Is there objection to postponing the 
further consideration of the bill until to-morrow? The Chair hears 
no objection, and it is so ordered. 


rITLES AT HOT SPRINGS. 

A message from the House of Representatives, by Mr. GrorGr M. 
ADAMS, its Clerk, announced that the House had non-concurred in the 
amendments of the Senate to the bill (H.R. No. 4244) forthe estab- 
lishment of titles in Hot Springs, and for other purposes; asked a con- 
ference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. POINDEXTER DUNN, of Arkansas, Mr. 
GEORGE L. CONVERSE of Ohio, and Mr. TntoMAs RYAN of Kansas, 
managers at the conference on the part of the House. 

Mr. GARLAND. I desire to have action upon the bill now. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. No. 4244) for the establishment of titles in 
Hot Springs, and for other purposes. 

On motion of Mr. GARLAND, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House of 
Representatives, and agree to the conference asked by the House on the disagree 
ing votes of the Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres 
ident pro tempore. 

The President pro tempore appointed Messrs. MCDoNaLp, WALKER, 
and Boorn. 

HENRY M. SHREVE. 

The bill (S. No. 414) for the relief of Henry M. Shreve was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an amend- 
ment, tostrike out the preamble and all after the enacting clause and 
in lieu thereof to insert: 

That the Secretary of the Treasury pay to the legal representatives of Henry 
M. Shreve, deceased, the sum of $50,000 as a full compensation for, and in satisfae- 
tion of, all claims for the invention of the steam snag-boat, and for the use of the 
same, past, present, and future, and for any and all rights that the said Shreve may 
have acquired under the patent granted to him for the invention of the steam snag- 
boat. 

Mr. DAVIS, of Illinois. I should like to have that explained. It 
isa large sum. The Senator from Tennessee [Mr. HARRIS] reported 
the bill. 

Mr. HARRIS. The action of the committee recommended the fill- 
ing of the blank with $50,000, and it was so filled in pencil, but the 
printer, I see, has left it blank. I insert $50,000. That is the action 
of the committee. 

Several SeNATORS. That was read by the Clerk. 

Mr. HARRIS. TheCilerk informs me thatitisin the bill. Lunder- 
stood from a remark of the Senator from Missouri [Mr. COCKRELL] 
that it was not so inserted. 

Mr. DAVIS, of Illinois. But I should like an explanation of the bill. 
Mr. HARRIS. lask that the report be read. That is the best ex- 
planation I can offer. 

The PRESIDENT pro tempore. 
| to fill the blank with $50,000. 

| Mr. HARRIS. It is in the bill. 
| Senator from Missouri. 

Mr. COCKRELL. It is not in the copy I have. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee. 

Mr. HARRIS. The Senator from Illinois asks for some explanation 
in regard to the bill. Let the report I submitted be read as the ex- 
planation of the bill. 

The Chief Clerk proceeded to read the report submitted by Mr. Har- 
ris, March 24, 1880: 

The Committee on Claims, to which was referred the bill (5. No. 414) for the re 
lief of Henry M. Shreve, having carefully examined the same, submits the follow. 

g report: 

"Prive to 1224 Henry M. Shreve was engaged in the steam navigation of the Ohio 


The Senator from Tennessee moves 


I was misled by the remark of the 
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and Mississippi Rivers, and had given much attention to the matter of removing 
obstructions to the navigation of rivers. , Th ey 

By act of 24th of May, 1824, $75,000 was appropriated to improve the navigation 
of the Ohio and Mississippi Rivers. Under this act the War eee. on the 
Ist of June, 1424, offered a premium of $1,000 to any person who should present to 
the Department the machine or instrument best calculated to remove sawyers, 
planters, and snags, so as to render navigation safe. ' 

In response to this offer there were a number of methods of removal presented, 
among others that of Captain Henry M. Shreve, which was to saw off the snags 81x 
or eight feet below the surface of the water at its lowest stage; and he stated that 
“about three years ago I invented a machine for the purpose of sawing off snags, 
&c., under the water, 9 model of which I will submit to the inspection of the War 
Department, if desired 

The plan suggested by John Bruce was adopted, and on the 12th of October, 1e24, 
a contract was entered into with him for the execution of the work proposed. To 
superintend this work Major Samuel C. Babcock was first appointed, who was suc- 
ceeded by Major Long, of the Engineer Corps; then Colonel Samuel McKee ; and on 
the Ist of December, 1826, Captain H. M. Shreve was appointed superintendent. 

In his letter of instructions from the Engineer Department he was informed 
that the results of Mr. Bruce's operations had not been satisfactory, and Captain 
Shreve was ordered to report, from time to time, the adequacy of the means of the 
contractor, Druce, to execute his contract, &c. 

On the 20th of February, 1827, Captain Shreve reported to the Secretary of War 
that, in his opinion, the means used by Mr. Brace were insuflicient for the work 
on the Mississippi River, and that Brace would be unable to perform his contract 
according to its terms, reporting also, with particularity, the nature of the ob- 
structions in the rivers, and his own opinions as to the best methods of removal. 

On the 9th of April, 1827, the Engineer Department instructed Captain Shreve 
te inform Mr. Bruce that his contract was forfeited, stating that ‘the Secretary of 
War approves your plan of removing obstructions in the Mississippi River, and 
has directed me to say to you that you will take measures to carry into effect, as 
soon as practicable, the project suggested in your letter.” 

On the Ist October, 1427, Captain Shreve informed the Engineer Department 
that the apparatus and means at his command were wholly inadequate to the work 
to be done, and stated that no boat worked by men would ever be able to remove 
the obstructions, and recommended that a steamboat be so constructed as to ap- 
ply the power of the engine to raising and cutting out the obstractions, as well as 
propelling the boat, proposing tosubmit a plan tor such boat if the Government 
approved the suggestion. 

On the 11th December, 1827, the Engineer paren. instructed Captain Shreve 
to submit a plan and estimates of costof such boat before the Government should 
commit itself to it. 

On the 7th January, 1528, Captain Shreve submitted plan and estimates of cost 
of such boat to the Engineer Department. 

On the 24th January, 1828, the Engineer Department wrote Captain Shreve that 
his plan and estimates for building asteamboat for improving the bed of the Mis- 
sissippi River had been communicated to Congress, and that no step could be taken 
by the Department until Congress should have acted upon the subject. 

On the 2ith January, 1828, the Engineer meee wrote Captain Shreve that 
“the Secretary approves of the use of a steamboat for the purpose,” but suggested 
that one might probably be bought or hired at less expense than to build one that 
would be ot litthe or no value after the work was done. 

On the 13th July, 1525, Captain Shreve, in a letter to the Engineer Department, 
stated that to hire or purchase a boat suitable for the service contemplated was 
impossible, and that a boat must be built. 

On the #th August, 1828, the Engineer Department wrote to Captain Shreve that 
the funds should be deposited in the branch Bank of the United States in Cincin- 
nati and Louisville to enable him to build the snag-boat recommended by him, and 
the first twin steam snag-boat, the Heliopolis, was commenced in the latter part 
of 1h2x, and completed in August, 1829, upon the plans and specifications and 
under the supervision and direction of Captain Shreve. 

On the 25th August, 1829, Captain Shreve reported to the Engineer Department 
that he had made experiments in removing snags “at Plumb Point (the most dan- 
gerous place on the Mississippi River) * * * with the steam snag-boat Heli- 
— and that he had succeeded beyond his most sanguine expectations. In 
eleven hours that whole forest of formidable snags, so long the terror of the boat- 
men, (many of which were six feet in diameter,) were effectually removed, and all 
of them were broken off below the sand in the bottom of the river.” 

The full suecess of Captain Shreve’s invention was stated to the War Depart- 
ment in the oflicial report of Captain Delafield, made in 1830, and in 1832 the War 
Department ordered the construction of another boat, the Archimedes, under the 
superintendence of Captain Shreve, which was brought into use by him, and the 
improvement of the navigation of the western rivers was greatly accelerated. 

On the Ist May, 1854, Captain Shreve petitioned Congress for compensation for 
the invention of the snag-boat, in which he said, among other things: 

“Your petitioner states that had his invention been of a nature to be applied to 
private interests, or individual pursuits, he could have made it the means of inde- 
pendence and wealth. Had it been of that character he could, under the Constitu- 
tion and laws of the country, have secured to himself the exclusive benefit thereof; 
but its nature is such as to preclude the employment of it in any other than national 
improvements, He therefore appeals to the justice of Congress for reasonable com- 
pensation for his invention, for which he can, under existing circumstances, derive 
no personal advantage, but which must be beneficial to the country for ages to 
come 

He asked fora grant of 25,000 acres of land which may be reclaimed by the removal 
of the Ked River raft. 

‘This petition was referred to the House Committee on Public Lands, which com- 
mittee recommended the passage of an act granting petitioner the right of pre-emp- 
tion to cighteen sections of the public lands lying upon the line of the Red River 
raft, upon which report, however, no action was taken in the Twenty-third Con- 
gress. In the Twenty-fourth Congress the petition was again referred to the same 
committee and the former report was adopted, but the bill was not passed. 

On the 6th July, 1836, Captain Shreve applied for a patent for his invention, and 
on the 12th day of September, 1438, letters-patent issued to him. 

On the 13th January, 1839, Captain Shreve, in furnishing the Engineer Department 
with estimates for the construction of another snag-boat that the Department had 
decided to build, said : 

“The accompanying estimate * * * willbe very near the cost of the boatand 
machinery, exclusive of the patent-right for the boat, which, I hope, will not be 
charged, as Lanticipate selling the right of using the snag-boat to the Government.” 

On the 23d September, 1839, in his official report to the Engineer Department, he 
said : 

“T must beg leave to suggest to the Department the propriety of calling on Con- 
gress for an appropriation to be made at the present session to pay me for the patent- 
right to the snag-boat.”’ : 

On the lith September, 1841, Captain Shreve was removed from the office of 
ae a conte py but with emphatic expressions of the ap- 

vai and approvation by the Department of the manner he had performed the 
uties of the position. 

In 1841 Captain Shreve again petitioned Congress to compensate him for the use 
of his invention, asking that the sum of $100.000 be paid to him for his patent, and 
there were various reports of committees, all favorable, yet no final action taken 
upon any of them. Ps 
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In 1855 Lydia R. Shreve, widow, and Walker R. Carter, executor, of H. M. Shroy. 
deceased, filed their petition in the Court of Claims asking compensation foy +), 
invention of the snag-boat. ; 

The court found the facts as above stated, but held that the patent was not valid 
because of the public use the inventor had made of the invention fer seven years 
before he applied for a patent. Hence the petition of the widow and executor of 
the patentee was dismissed. 

The committee is satisfied from the proof that Captain Henry M. Shreve was the 
inventor of the snag-boat; that the invention has been, is, and will hereafter be, of 
very great, if not incalculable, value to the commerce of the United States in the 
removal of snags and other obstructions from the channels of our rivers. The re. 
moval of obstructions, which was impossible before, was rendered certain and com. 
paratively easy by this invention. 

The importance and value of this invention seem to be established as conclu. 
sively as any fact can be by human testimony. ‘The benefits resulting to th» 
country from its use are manifest. 

The great raft in the Red River, one hundred and sixty miles in extent, com. 
pletely blocking navigation and overflowing anu immense area of most valual)e 
Jands on each side of the stream, was cleared by means of the snag-boat, without 
which no one would have regarded the undertaking as at all probable, if, indeed, 
possible, but with it, at comparatively small expense, the whole raft was removed 
the river restored to its original channel, and hundreds of thousands of acres of 
land enere and made valuable, and about twelve hundred miles of navigation 
opened. 

The Secretary of War, in his report of 1°40, estimates the saving to the Govern. 
ment in the transportation of supplies to Fort Towson by the removal of the Red 
River raft at about $85,000 annually. 

By the removal of snags from the great western rivers generally the dangers of 
navigation to life and property have been incaleulably diminished, and the time 
necessary to the trip of a steamboat reduced about one-half, which have resulted 
in the reduction of freights in about the same ratio. 

Captain Delaticld, of the Engineer Department, after carefully inspecting the 
snag-boat, describes it as * a splendid piece of machinery, with power to raise the 
largest and most firmly planted snags—an invention that answers the purpose ad. 
mirably well.”’ He states that one snag raised by the Heliopolis while he was on 
board contained sixteen hundred cubic feet of timber, and could not have weighed 
less than sixty tons. 

In 1835 Captain Bowman, of the Engineer Corps, in a report of an inspection of 
the improvements of the navigation of rivers, made to the War Department, says: 

“The Department is already in possession of the most unquestionable proofs of 
the efficiency of this machine [the snag. boat] drawn from its hitherto successful 
operation ; but I cannot here omit an opportunity of rendering the merited tribute 
of praise to its excellence and to the ingenuity of its inventor. No machine can 
surpass it in its adaptation tothe work in the execution of which it is now en- 
gaged. The machine is simple in its construction, and easy in its application ; 
while in power it has been found adequate to overcome promptly every obstacle it 
has yet encountered. Through the agency of this machine the largest snags and 
logs are extracted with ease, many of which without its intervention could never 
have been removed.” 

And again, in 1241, he says im his report: 

“T regard the snag-boat as having contributed immensely to facilitate the navi 
gation of the Mississippi, Arkansas, and Red Rivers. Indeed, I do not think with 
out it that these rivers could have been cleared of snags, rafts, &c., in acentury.” 

In 1834, Mr. Ashley, from the Committee on Public Lands, House of Representa- 
tives, reported in favor of granting the petitioner the right of pre-emption to eight 
een sections of land on the line of the Red River raft. 

On the 3d of March, 1836, Mr. Dunlap, from the same committee, House of Rep- 
resentatives, made a similar report to the Twenty-fourth Congress. 

On the 12th of April, 1842, and again on the 2eth of February, 1843, Mr. Cross, 
from a select committee of the House of Representatives, reported a bill to th 
Twenty-seventh Congress to pay Captain Shreve $40,000 for his patent, 

On the 7th of June, 1844, Mr. Joseph A. Wright, from a select committee of the 
House of Representatives, reported a bill to pay to claimant the sum of $40,000 for 
his patent. 

On the 28th of February, 1846, Mr. Sykes, from the Committee on Patents, re- 
ported to the House of Representatives a bill to pay the claimant $885,000 for bis 
patent. 

On the 4th of January, 1848, Mr. Farrelly, from the Committee on Patents, re- 
ported to the House of Representatives a bill to pay to Captain Shreve the sum of 
$25,000 for his patent. 

On the 9th of February, 1855, Mr. Walley, from the Committee on Claims, House 
of Representatives, reports that the claimant is entitled to compensation for his 
invention, and that the smallest amount fixed by the evidence is $50,000 and the 
largest $200,000, 

There have been these eight reports from the various committees of the House ree- 
ommending the passage of bills for the relief of Henry M. Shreve for the invention 
of the steam snag-boat, and no report against it; and while none of these bills have 
been rejected, none of them have passed. 

The committee is satistied that Henry M. Shreve was the inventor of the steam 
snag-boat, and that itis an invention which has saved to the Government many 
muillions of dollars, by removing obstructions from our great western rivers which 
it was impossible to remove without it; by opening to navigation many hundreds 
of miles of rivers which could not have been navigated without its use; by the 
increased safety that it has given to life and property in the navigation of cur 
rivers ; by the diminution of time necessary for steamers to make their trips, thus 
lessening freights ; and by reclaiming lends which were overflowed, by removing 
obstructions and returning the water to the channel of the rivers; and so perfect 
was this invention that no very material improvement has been made upon it, 
though in constant use by the Government up to this time. 

The committee is satisfied that neither Henry M. Shreve, the inventor, nor his 
heirs since his death have received any compensation for this invention. 

Justice demands that a fair and reasonable compensation should be paid to his 
heirs for an invention which has saved to the Government already millions of dol- 
lars and which will be necessary to the Government for all future time. 

The amonnt that should be allowed is a question not free from difficulty. The 
opinions of former committees have varied from eighteen sections of land to $40,000 
and $85,000. In view of the unquestioned value of the invention and the long delay 
of compensation the committee recommends the payment to the legal representa- 
tives of the late Henry M. Shreve of the sum of 850,090 in full satisfaction for his 
invention of the steam snag-boat and any and all rights that he may have acquired 
under bis patent for the same, 


The PRESIDENT pro tempore. The reading of the report will be 
suspended until order is restored in the Chamber. If Senators wish 
to hear the report they must submit to their conversation being inter- 
rupted, 


Mr. DAVIS, of illinois. I have read it all through while the Clerk 


was reading it, and I do not care about its being read any further. 
The PRESIDENT pro tempore. The reading of the report will be 
resumed. 
Mr. TELLER. I ask that the further reading of the report be dis- 
pensed with. 














’ 
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Mr. HARRIS. I called for the reading of the report at the request 
of the Senator from Illinois, and he having read it himself he does 
not ask for a further reading by the Secretary. With a brief state- 
ment, I ask that the consideration of the bill proceed. 

As it appears from the report, and the facts on record, this claimant, 
Captain Shreve, was appointed superintendent of the improvement 
of the navigation of the Ohio and Mississippi Rivers in 1826. Asa 
means of removing obstructions from the channels of those rivers he 
invented what is now known as the snag-boat. He continued as 
superintendent for some fifteen years, and with that instrumentality 
the reports of the Engineers Department show that he was able to 
remove from the channels of these rivers obstructions that it would 
have been utterly impossible to have removed in any other way, and 
with its use the navigation of all the streams to which it was applied 
had been improved beyond the possibility of improving in any other 
method; that it had given a facility and a freedom to commerce that 
commerce never could have had withont it, and in addition to that 
had reclaimed hundreds of thousands of acres of the most productive 
ands in the deltas of many of our southern streams, thus redounding 
io the pecuniary interests of the Government to untold millions of 
money, in addition to the great advantages secured to the commerce 
of the country then, now, and for all time to come. 

Being an employé of the Government when he invented this ma- 
chine, after he had obtained his patent, which he did some two or 
three years after the public use that he had made of the invention, 
ihe Court of Claims decided that his patent was void because of the 
public use that he had so made of it. Therefore he has never received 
one cent from the Government or from any other source for his in- 
vention, an invention that has proved of a higher degree of peen- 
niary advantage to the United States perhaps than any invention of 
its period. I prepared my report—— 

The PRESIDENT pro tempore. The Senator’s five minutes are out. 

Mr. CAMERON, of Wisconsin. I desire to state before action is 
taken on this bill that the report submitted by the Senator from Ten- 
nessee was not concurred in by the Senator from Minnesota [ Mr. Mc- 
MILLAN] and myself. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

‘The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill for the relief of the 
legal representatives of Henry M. Shreve, deceased.” 

HIRAM 8. TOWN. 


The next bill on the Calendar was the bill (S. No. 1202) for the re- 
lief of Hiram S. Town, postmaster of the city of Ripon, in the county 
of Fond du Lac, in the State of Wisconsin: which was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Post Offices and Post 
Roads with amendments, to strike out in lines 5, 6,7, 8, and 9 the 
words “eight hundred and sixteen dollars and eleven cents, two hun- 
dred and fifty dollars of which being the value of money belonging to 
the General Post-Office fund, belonging to the United States, and tive 
hundred and sixty-six dollars and eleven,” and insert “five hundred 
and fifty-seven dollars and fifty-five ;” in line 11, before ‘ money-or- 
der,” to insert “ United States ;” and in line 12, after “fund,” to strike 
out “all of ;” so as to make the bill read : 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized to pay to Hiram S. Town, postmaster of the city of Ripon, Fond du Lae 
County, Wisconsin, the sum of $557.55, the value of money and vouchers belong- 
ing to the United States money-order fund, which was destroyed by fire in the 
burning of the post-oflice building at Ripon, Wisconsin, on the morning of the 7th 
day of February, A. D. 1879. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MORGAN’S RAILROAD COMPANY. 
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Mr. SAULSBURY. It brings up the whole question of the release 
of forfeited lands where railroad companies have not complied with 
the terms of the grants. 

Mr. JONES, of Florida. No, Mr. President; with all respect to the 
Senator I think he is mistaken; it does not bring that question up. 
If he will listen to me for a few moments I will show him that that 
question is not involved at all. 

Mr. SAULSBURY. I will hear the Senator, but I reserve the right 
to object. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. 

Mr. JONES, of Florida. This bill has been before the Senate before ; 
it came here under a favorable report made by the former chairman 
of the Committee on Public Lands. This line of railroad from New 
Orleans to Texas became entitled, in common with other roads in the 
South, toaland grant. The grant, as in other cases, was made to the 
State of Louisiana of a large body of lands, but it was found that the 
land conveyed to the State and to which this road would have been 
entitled had been formerly conveyed to the State of Louisiana for 
another purpose—the improvement of her levees—and therefore no 
title vested in the State under the railroad-grant act ; so that the rail- 
road company never got one single acre of this land, never benefited 
in the least by the grant, and still the company has been held bound 
down by the provisions of the act of Congress referred to in the bill 
which makes roads receiving land grants public highways over which 
troops and munitions of war and other property must be carried free. 
All this bill proposes is, inasmuch as this road never had an acre of 
land from the Government, to release the company from the obliga- 
tions that are imposed upon roads that have been benetited by land 
grants. ‘That is the whole of it. 

Mr. KIRKWOOD. Do I understand the Senator from Florida sim- 
ply to say that this company never received any lands whatever from 
the Government ? 

Mr. JONES, of Florida. None whatever. 

Mr. TELLER. Is it proposed to give them to it now? 

Mr. JONES, of Florida. No; it is proposed to release it from the 
corresponding obligation that goes hand in hand with like grants in 
other cases. 

Mr. KIRKWOOD. Another question: Was the grant made to the 
company ? 

Mr. JONES, of Florida. No; no grant was ever made to the com- 
pany. The grant was made to the State of Louisiana, and the State of 
Louisiana undertook to convey to this company its proportion of the 
whole grant, but the land along the line of this railroad was swamp 
and overtlowed land, which had been previously granted by act of 
Congress of 1849 to the State for the improvement of her levees, and 
this company never availed itself of one acre, never disposed of an 
acre at all. 

Mr. KIRKWOOD. Did it ever mortgage the lands? It sometimes 
happens that railroad companies, when a grant is made in this way, 
inortgage the lands. 

Mr. JONES, of Florida. This company, as 1 understand, never 
mortgaged any of this land, and they propose to relinquish any sup- 
posed right they may have in the land in accordance with the sug- 
gestion of the Secretary of the Interior. 

Mr. KIRKWOOD. My point is this: In what position would it 
leave the Government if before the lands became forfeited the com- 
pany had mortgaged the lands and now the Government were to pass 
this bill? It might possibly complicate the Government in some way, 
I am not prepared to say that it would. 

Mr. COCKRELL. A proviso at the end would cover it: provided 
that they reconvey the lands. 

Mr. JONES, of Florida. That is already in the bill. 

Mr. COCKRELL. No; they relinquish all claim; but IL would re- 
quire them to reconvey the lands free from any lien. 

Mr. KIRKWOOD. If there is no outstanding mortgage made by 
the company covering the lands, I cannot see on the statement made 
that any trouble would arise; but if there should be such an out- 
standing mortgage, I can conceive that some very delicate questions 


| might arise under it, and possibly a reclamation be made against the 


The next bill on the Calendar was the bill (S. No. 92) for the relief 


of Morgan’s Louisiana and Texas Railroad and Steamship Company ; 
which was read. 


The bill was reported from the Committee on Public Lands, with 
amendments. 


Government. 

Mr. JONES, of Florida. The matter has been investigated by the 
Interior Department, and a letter of the Commissioner of the General 
Land Office is embodied in my report here setting ont the facts, and 


| this bill was framed in accordance with his suggestion, and no such 


The first amendment of the Co ittee on Public Lands was to: | : on ; 
dment of the Committee on Public Lands was to add | under the first grant. The railroad company never had any right te 


| thea, and has nothing to reconvey. It never disposed of an acre of 


at the end of the bill the following proviso : 


Provided further, That the amount of any claims or claim made or presented by 
or on behalf of said railroad company against the Government of the United States 
tor transportation of troops or munitions of war over said railroad shall not exceed 
the sum of $10,000, but nothing in this proviso contained shall be construed as an 
admission by said Government of the existence of any indebtedness on its part to 
said railroad company in any sum of money whatever. 


Mr. SAULSBURY. That is a very important bill, I think; too im- 
portant to come up under this rule. 


Mr. JONES, of Florida. Will the Senator listen fora moment? I 


agree that the bill is important, but at the same time it is an emi- 
nently just one; and if the Senator from Delaware will listen to me 
for a few minutes, I think I can relieve his mind abort it 


| 


trouble as that contemplated by the Senator from Iowa, I think, is 
possible to arise, becanse it places the lands precisely where they were 


them. 

The PRESIDENT pro tempore. The Senator’s time isup. The ques- 
tion is on the amendment reported by the Committee on Public Lands. 

Mr. PLATT. If I understood the bili from its reading, it allows 
the railroad company to retain so much land as they have occupied. 
Will the chairman of the committee please state how that is? 

Mr. JONES, of Florida. Only a right of way, such as has been 
granted in every case without objection. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 
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The PRESIDENT pro tempore. The committee proposesan amend- | The amendment was ordered to be engrossed and the bill to be read 
ment to strike out the preamble, which avill be read. the third time. 

The Curer CLerK. It is proposed to strike out the preamble, in The bill was read the third time, and passed. 
the following words: CHARLES E. GUNN. 


Whereas by act of Congress approved Jane 3, 1556, certain lands in the State of ios : . F , 
Louisiana were granted to the New Orleans, Opelousas and Great Western, now The next bill on the Calendar was the bill (S. No. 1340) for the relief 
Morgan's Louisiana and Texas, Railroad and Steamship Company of that State, | of Charles E.Gunn; which was considered as in Committee of the Whole 
upon the condition that the said railroad should — a — ae wny - the | Jt provides for the payment to Charles E. Gunn, postmaster at Cal. 
se of the Government of the United States, free of toll or other charges; ant aaa 7 aa 3 . } ” 
7 Srieeues the atid aie so far as it 4 been built, has not benetited from the houn, Henry County ’ Missouri, of $140, being the amount of postage. 
said grant, and all the said lands available under the grant have been forfeited to | stamps and money-order and postage funds in his possession belong- 
the United States by act of July 14, 1870: Therefore ing to the United States, and stolen from the safe of the postmaster 
The amendment was agreed to. by burglars on the morning of November 27, 1879, without fault oy 
The bill was ordered to be engrossed for a third reading, read the | negligence on the part of Gunn. 
third time, and passed. The bill was reported to the Senate, and ordered to be engrossed 
ae aici iat cae a for a third reading. 
ADJUDICATION OF PENSION CLAIMS. 7 -> ; ore 
The bill (S. No. 496) providing for the examination and adjudica Mr. ANTHONY. I do not rise to oppose this bill. I presume it js 
sar geome Plot the ris. seems. ese : ; ees a eee the | tl right, as it comes from the Committee on Claims; but I wish to 
Me oe nsion chins was aonounced to be the Next in order on Che | cal) the attention of the Post-Office Committee to the importance of 
Calendar. ie | reporting a general bill authorizing the Department to make restitu- 
Mr. TELLER. Let that go over. tion in eases of this kind 
Mr. WITHERS. I wish to state that that is a bill of very great aan a . . 
ene : oe a ee Sestak Mr. COCKRELL. Such a bill has been reported and is on the Cal- 
importance, reported from the Committee on Pensions, involving very | andar 
arccwe i are . ; » Clove > ‘ ANS] ar 8 ; ore -_ — . 
a He inte re - eee - Gove menee — pee. ; : — Mr. ANTHONY. I shall be very happy to support it. 
ike very mack to have it considered; Sut as it wi oon | Mr. FERRY. That has already been done. The Post-Oftice Com- 


ha  aeiiennntanin ie sdarati ; ine mg ; desire . : : : 
give it proper consideration in the morning hour, and Ido not desire | ittee have reported such a bill covering all such cases, making a 
to consume the whole of the time in the discussion of this question, eee 

general law. 


I ask that the bill be passed by without prejudice with the privilege Mr. WITHERS 
of calling it up hereafter. 4 Wrese 
The PRESIDENT pro tempore. It will be so ordered, if there be 
no objection. UNIFORM CANCELING-INK FOR POST-OFFICE. 
Mr. KIRKWOOD. [should be glad that the bill should not lose The next bill on the Calendar was the bill (S. No. 1419) authorizing 
> : ai " P . din i _ » . ae . dia li 4 Je 4 “ : Wee “fy = . 5 
its place. I look upon it asa measure of great importance. | the Postmaster-General to adopt a uniform canceling-ink and stamp. 
Phe PRESIDENT pro tempore. By unanimous consent the bill will | jpo-pad. 
retain its place on the Calendar. Mr. CAMERON, of Wisconsin. I object to the consideration of tl 
. » were ° i } . wh 2 se § . B ‘ rat lat 
Mr. KIRKWOOD, As the pension law stands to-day, it is an ab- | pj). P , 3 
solute denial to applicants for pensions of a determination of their The PRESIDENT pro tempore. The bill is objected to, and goes over, 
cases. There are two hundred and fifty thousand pension cases pend- ; : : 7 
ing, and it will take eight years, if there is not another one filed, to WISCONSIN GRAND ARMY OF TITE REPUBLIC, 
dispose of those which are on hand under the present system. If The next business on the Calendar was the joint resolution (8. R. 
something cannot be done, we ought to know it. The committee | No. 74) authorizing the Secretary of War to furnish tents, &c., to the 
think that this bill as reported will expedite the matter very largely, Grand Army of the Republic in the State of Wisconsin. 


And I believe the bill has passed the Senate. 
The bill was read the third time, and passed. 





and in the interest of every man who has an honest claim on the Goy- Mr. DAVIS, of West Virginia. That is reported adversely. 
ernment. [hope before Congress adjourns that the chairman of the Mr. CAMERON, of Wisconsin. That resolution might as well be 


committee may have the opportunity of explaining to the country | postponed indefinitely ; another bill has been passed covering that 
aud to the soldiers who are interested in the matter the supposed | matter. =n 
improvements made by this bill, The joint resolution was postponed indefinitely. 

Mr. TELLER. Idesire to enter an objection to this bill being con- 2 ; 
sidered pow orat any other time in the morning hour. It is believed 
by the soldiers generally who are interested to be a very bad bill. The next bill on the Calendar was the bill (S. No. 390) to authorize 
Mr. WITHERS. I wish to correct the Senator in a statement of | the President to restore Dunbar R. Ransom to his former rank in the 
fact. We have petitions from a large number of soldiers in favor | Army. 
of it. Mr. BURNSIDE. 1 object to the consideration of that. 

Mr. TELLER. I object to it because five minutes is not sufficient | The PRESIDENT pro tempore. The bill will be passed over. 
for any man to give satisfaction in discussing this bill. | 

Mr. WITHERS. I have already stated that it is not to be discussed 
under the five-minute rule. The next business on the Calendar was the joint resolution (S. R. 

The PRESIDENT pro tempore. The bill has gone over, and the dis- | No. 71) directing restoration of the official letter-books of the execu- 
cussion is out of order. tive department of the State of North Carolina; which was considered 
as in Committee of the Whole. A 
ba 2 ’ 5 hg e resolution was reported from the Cofnmittee on Military Affairs 
rhe next bill on the Calendar was the bill (H.R. No. 14933 ) defining oan amendments, whiek were, in line 4, after the word “made,” to 
the duties of reporter of the Supreme Court of the United States, | strike out “exact” and insert “out duly certified;” in line 6, after 
vena. his compensation, and providing for the publishing and dis- | the word “ War,” to strike out “ Office” and insert “ Department ;” in 
ee cae i "That ee ee ee ee the same line, after the word “ and,” to strike out the words “ that he 
seanea see pane me 58 Se) ACVETSCLY, 4800. it 2 pa gram sgn ge be poem A — oa 8, after 

The PRESIDENT pro tempore. The bill will be passed over, wee Bt gan, hn a eel: pliant lle ti oa 

NATIONAL FAIR GROUNDS ASSOCIATION, That the Secretary of War is directed to cause to be made out duly certified 

The next bill on the Calendar was the bill (H. R. No. 4429) to amend | copiesof the official letter-books of the executive department of the State of North 
an act entitled - An act to incorporte the National lair Grounds As- ae Bee ces csideels be ths We Besta, She governs Bert 
sociation ;” which was considered as in Committee of the Whole. Wo ni : 

The bill was reported from the Committee on the District of Co- | The joint resolution was reported to the Senate as amended, and 
lumbia, with an amendment to strike ont all after the enacting clause the amendments wees concurred in. : : 
and ineert: _ The joint resolution was ordered to be engrossed for a third read- 

isah Ces eaieee 20 60Nd enncctation abil be “ The Nations) Fete Acesciatl £| ing, read the third time, and passed. ar : ; 
the District of Columbia.” ne ee The title was amended so asto read: “A joint resolution directing 

Ske. 2. That the board of directors of said association shall consist of eleven | Copies of the official letter-books of the executive department of the 
members, to be elected in accordance with its charter and by-laws. | State of North Carolina to be furnished to said State.” 


Src 3. That within thirty days after the passage of this act the stockholders of | 
said association shall be convened in general meeting, and shall elect six of their N. AND G. TAYLOR COMPANY. 


number as additional members of the board of directors, who, with the tive direct- 7 . . . <i on rales . ‘wr ore 
ore vow serving, shall hold their office until the second Monday in January, 1881, The next bill on the Calendar was the bill (S. No. 1353) for the 


and until their suceessors aro elected ; six of said board shall constitute a quorum | Telief of N. and G. Taylor Company; which was considered as in 
for the transaction of business ; | Committee of the Whole. It provides for the payment to N, and 
Sec. 4. That on the second Monday in January, lesl, and annually thereafter, | G, Taylor Company, of Philadeiphia, of $11,017.06, being the amount 
the stockholders of said association shall be convened in general meeting and shall : ee fs a i ’ : a ti 
elect cloven of their number as a board of directora, = | of duties paid by them under protest and appeal on certain importa- 
Sec. 5. That in all elections each share of stock shall be entitled to one vote, | HONS in excess of the legal rate, as ascertained by the decision of the 
and shareholders may vote by proxy in accordance with the provisions of the by- | United States cirenit court forthe southern district of New York giv- 


DUNBAR R. RANSOM. 


RESTORATION OF OFFICIAL LETTER-BOOKS. 


REPORTER OF SUPREME COURT, 





laws. | ing construction to the law. 
‘The amendment was agreed to. Mr. COCKRELL. Is there a report in that case? 
The bill was reported to the Senate as amended, and the amend- Mr. WALLACE. There is a report from the Committee on Finance. 
ment was concurred in. | Mr. COCKRELL. Let the report be read. 








1880. 


Se mamma 


The Chief Clerk read the following report, submitted by Mr.WAL- 
LACE March 30, 1880: 
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The Finance Committee of the Senate submit the following report upon the bill | 


(S. No. 1353) for the relief of N. & G. Taylor Co. They adopt the report made in 


the House of Representatives, No, 197, second session Forty-sixth Congress, as | 


follows: 

= That the petitioners are, and have for along time been, importers, in Phila- 
delpbia, of an article known as ‘terne tin,’ and that the Treasury Department, be- 
tween March 21, 1870, and March 13, 1873, claiming that the rate of duty_on their 
importations, under the thirteenth section of the act of July 14, 1862, (12 Statutes, 
page 557,) was 35 per cent. instead of 25 per cent. ad valorem, as contended by peti- 
‘ioners, assessed the first-named rate and collected it from said petitioners, the dif. 
ference paid by them between said rates being $14,953.77. 

That they paid this larger rate of duty to the extent of $11,017.06 under pro- 
test, and within the time limited by law appealed from the decision of the col- 
ctor. 

” Finally, in order to determine their rights in the matter, their correspondents, 


Messrs. Bruce & Cook, who are also like importers in the city of New York, at | 


their instance, sued the collector of the port.of New York in the circuit court of 
the United States for the southern district of New York, and on December 12, 1872, 
in said case, Judge Shipman rendered a decision against the collector and in faver 
of the plaintiffs that ‘tho rate of duty exacted upon the importations in question 
was 10 per cent. in excess of that fixed by the statute, and to that extent is illegal.’ 

“On March 13, 1873, the Treasury Department, by letter of that date, ‘ acquiesced 
in the decision of Judge Shipman in the suit of Bruce et al. vs. Murphy,’ and in- 
structed the collectors at New York and Philadelphia to assess duty on continuous 
terne plates in accordance with said decision, which was afterward done. 

“Messrs. N. & G. Taylor Co. have applied to the Treasury Department for a 
yefnnd of the sum thus decided to have been collected from them in excess of the 
duties fixed by the statute. 

“The act of March 3, 1875, (Statutes, page 469,) restricts the power of the Secre- 
tary of the Treasury to refund customs duty, ‘ unless in accordance with the judg- 
ment of 2 circuit or district court of the United States giving construction to the 
law,’ and from which the United States does not appeal. 

[he petitioners believe that their claim for refund by the Treasury Depart- 
ment was such a one as the statute contemplated, but it seems that there was no 
appropriation for the purpose, and at all events the Treasury Department refused 
the refund and recommended tho petitioners to apply for relief to Congress. 

“This relief your committee believe should be granted. The decision of Judge 
Shipman was acquiesced in by the Treasury Department, as appears by a letter 
from the Secretary of the Treasury to this committee. 


o** 
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Mr. KIRKWOOD. If this bill should not pass, with what rank 
could he go on the retired list ? 

Mr. RANDOLPH. He would not go on it at all. 

Mr. KIRKWOOD. He is now out of the service? 

Mr. RANDOLPH. Yes. He is now out of the service, aud is to be 
restored and put on the retired list because of the change in his health 
and circumstances, and because of his faithful and meritorious service. 

Mr. KIRKWOOD. Was he in the regular or volunteer service ? 

Mr. RANDOLPH. In the regular service. 

Mr. COCKRELL. A captain in the regular service, and a colonel 
of volunteers. 1 desire to submit some papers I have touching the 
case. This bill proposes to place him as colonel on the retired list. 
That was not his rank at the time he resigned and he could not then 
have been retired upon the rank of colonel. At the time he resigned 
he was a captain in the regular Army and a colonel of volunteers; 


| and there never was any law for the retirement ofa volunteer officer. 


“ The whole sum of $14,953.77 was collected from the petitioners in excess of the | 


proper duty. Inasmuch, however, as the Secretary of the Treasury reports that 
only $11,017.06 of this excess of duty was paid under protest and appeal, your com- 
mittee believe that substantial justice will be done by refunding to them this bal- 


Had he in September, 1865, been retired he would have had to take the 
rank of captain in the regular service. 

Mr. KIRKWOOD. Let me understand it. 
service and was entitled to be retired ? 

Mr. COCKRELL. No, there is doubt upon that question, 
claims that he could have been retired if he had chosen. 
question of doubt. 

Mr. KIRKWOOD. 


He was in the regular 


He 


That isa 


He was not retired but resigned ? 

Mr. COCKRELL. He voluntarily gave up his positien. 

Mr. KIRKWOOD. Are there not a great many men who at one 
time or another have resigned from the regular Army and have gone 
into civil life who bave after a while found that it was inconvenient 
to do without the salaries they had been receiving? 

Mr. COCKRELL. There are plenty of them knocking right here 
at the door; and that is precisely the point I want to call the atten- 
tion of the Senate to. It is nothing more nor less in my humb!e opin- 
ion than pure favoritism. 

Mr. KIRKWOOD. I was about to say that I know a gentleman in 


| lowa who rendered gallant service for a long time in the regular Army, 


ance, (being $11,017.06) and report the bill with a recommendation that the same | 


do pass,” . - 

Your committee also append the letter of the Secretary of the Treasury bearing 
upon the subject: 

** JUNE 17, 1878. 

Hon. FERNANDO Woop, 

“Chairman of Cominitice of Ways and Means, House of Representatives : 

“Sin: Lam in receipt of a request from the clerk of your committee, under date 
ot the 7th instant, to report — a bill which proposes to refund to the N. &G. 
Taylor Co, $11,033.41, excess of duties paid by them on importations of terne plates 
between March 21, 1870, and March 13, 1873. 

“In answer to the inquiries contained in said note, I lave to state that the de- 
cision of the United States district court for the southern district of New York, 
in the suit of Bruce et al. against the collector, which decided the proper rate of 
duty on this article to be 25 per cent. ad valorem, was coucurred in by this Depart- 
ment under date of March 13, 1873. 

“The whole excess of duty paid under protest and appeal by said company, 
within the time stated, above the rate of 25 per cent. ad valorem, as appears by the 
reports of the collector at Philadelphia, was $11,017.06. 

* The petition and accompanying documents are herewith returned, 

* Very respectfully, 
“JOHN SHERMAN, 
‘* Secretary. 
“J. B. HAWLEY.” 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
SOLDIERS’ HOME. 

The next bill on the Calendar was the bill (S. No. 1550) to amend 
section 4¢20 of the Revised Statutes of the United States in relation 
to the Soldiers’ Home. 

Mr. CAMERON, of Wisconsin. My colleague [Mr. CARPENTER] 
desires to be present when that bill is considered, and requested me 
to object to its consideration in the event that it came up in his ab- 
sence. I do object. 

The PRESIDENT pro tempore. The bill will be passed over. 

HERMAN BIGGS. 

The next bill on the Calendar was the bill (S. No. 254) for the relief 
of Herman Biggs; whieh was considered as in Comittee of the 
Whole. 

Mr. COCKRELL. Is there a report in that case? If so, I ask that 
the report be read or an explanation made by some one. 

Mr. RANDOLPH. ‘The report is a very short one, and yet I may 
make an explanation still shorter. Colonel Biggs was once an oili- 
cer of the regular Army, was chief quartermaster of the expedition 
to North Carolina under General Burnside, served during the war, 
wes wounded, and voluntarily retired in October, 1865. He was en- 
titled under the law to be placed on the retired list at the time of his 
resignation; but, being in good circumstances, and not believing at 
that time that his wound would be of sach a character as to inca- 
pacitate Lim from civil service, and being a proud aud patriotic man, 
he chose to waive his right to go upon the retired list, and for four- 
teen years he has sustained and supported himself without cost to 
the Government. He now asks, in substance, that the right to go 
upon the retired list, which for the time being he waived, be given to 
him. 


to this report show. 


His military record is without blemish, and be bears a very | upon the rank that be held in the regular Ariny bat upon the rank 


high character as a patriot and citizen, as the certificates appended | 


and also in the war of the rebellion, who afterward resigned his posi- 
tion. Fortune has been unfavorable to him since that time, and he 
is now in bad condition. He would like to be on the retired list with 
the rank he had when he resigned, no doubt 

Mr. RANDOLPH. I reply to the Senator from Iowa, interrupting 
my friend from Missouri, that when his constituent’s case comes be- 
fore the Military Committee, if he has a record such as this man, I 
have no question but he will be treated as favorably as Captain Biggs 
is being treated. 

Another word as to the rank on which the committee propose to 
retire Captain Biggs. It is that of lientenant-colone}, that being the 


rank he held at the time he received his wound which incapacitated 


| him, and from which he now severely suffers. 
,’ * 


Mr. KIRK WOOD. 

Mr. RANDOLPH. 

Mr. KIRKWOOD., 
captain. 

Mr. RANDOLPH. The simple truth is, as 1 endeavored to state a 
few minutes ago, Captain Biggs at the time of his retirement be- 
lieved himself to be in good health and circumstances. The wound 
seemed to have healed. The surgeon told him at the time that the 
wound would trouble him as years went by, and at last if would in- 
capacitate him forallservice. Hedid not believe it. For eleven years 
or more he went on working for himself in civil life. He has been at 
great expense because of the wound he received. He is now proba- 
bly within a few years of his death. He asks simply to be placed 
where he would have been had he availed himself of his right at the 
time of his resignation; that is, to go on the retired list. I think, 
Mr. President, that an officer who shows the record that Captain Biggs 
has shown ought to be placed on the retired list, and not only this 
ofticer but every other meritorious officer in a similar position—of 
equal record—and who voluntarily and for years has waived his right 
to be on the retired list of the Army. 

Mr. ALLISON. May I ask the Senator from New Jersey whether 
or not Captain Biggs would be entitled to a pension from the date of 
his wound as lieutenant-colonel in the Army ? 

Mr. RANDOLPH. I presume he would. 

Mr. ALLISON. If he was wounded when he held the rank of lieu- 
tenant-colonel of volunteers, would he not under existing law be en- 
titled to a pension dating back from the time of his wound? 

Mr. RANDOLPH. I presume he would, bat it was the purpose, as 
IT understood it, of a majority of the Military Committee to show to 
this inan some special evidence of their appreciation of his merit and 
of his effort this many years to keep the Government from any ex- 
pense on his account—thongh his right was undoubted to have been 
on the retired list from the date of his resignation. 

Mr. THURMAN, (Mr. [NGALLS in the chair.) President, I dis- 
like very much ever to antagonize the report of « committee deliber- 
ately made upon any bill which is not a billof great public interest ; 
but this is really a bill of public interest, one that concerns the serv- 
ice. Tam fully aware that precedents can be found for what this 
bill proposes to do, that is, for retiring an oflicer of the Army not 


In the volunteer service ? 
Yes; in the volunteer service. 
But his rank in the regular service was that of 


Jit. 


that he held in the volunteer service. [recollect one very notable 
case of that kind, and I think I can recollect some others; but it has 
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always seemed to me to be wrong and to be a great injustice to other 
officers of the regular Army. a 

Why, what is the fact here? How many captains in the regular 
Army were wounded, disabled for service, and had to be retired, and 
all retired on their rank of captain; but here, by taking this gentle- 
man and retiring him with the rank of lieutenant-colonel, he will 
receive far more pay than men who were in the same rank with him- 
self in the regular Army when they received their wounds or incurred 
their disability. ’ 
and in the Navy, that, I think, is extremely unjust to both services. 
I have always opposed it, and therefore I move to strike out the words 
‘lientenant-colonel,” in line 5, and insert ‘‘ captain.” 

Mr. RANDOLPH. I shall make no objection to that if it is the 
wish of the Senate. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The ques- 
tion is on the amendment of the Senator from Ohio to strike out 
‘“Jieutenant-colonel” and insert “captain” in line 5, 

The amendment was agreed to. 

Mr. ALLISON. Now the bill must be further amended in the 





clause, “this being the actual rank held by him when in action he | 


received the wound.” 

Mr. THURMAN. After “rank” I move to insert ‘in the regular 
Army ;” so as to read: 

This being the actual rank held by him in the regular Army when in action he 
received the wound. 

Mr. ANTHONY. Is this officer out of the Army now? 

Mr. RANDOLPH. Heis now ont of the Army. 

Mr. ANTHONY. Then the bill is not constitutional. We cannot 
authorize the President to appoint him, but to nominate him and, by 
and with the advice and consent of the Senate, appoint him. 

Mr. RANDOLPH. He is placed by this bill acted upon by the Sen- 
ate on the retired list, if tho President approves. 

Mr. ANTHIONY. But we cannot authorize the President to ap- 
point him. We can authorize the President to nominate and, by and 
with the advice and consent of the Senate, to appoint him, but we 
cannot authorize the President to appoint an officer unless an inferior 
officer. 

Mr. TELLER 

Mr. PLUMB. 
that objection. 

Mr. RANDOLPH. Of course, according to the rale under which 
we are acting this morning, a single objection carries the bill over. I 
have only to say,if IT may have permission, that no more merito- 
rious officer of his class has been before the Senate during this ses- 
sion; and if Senators will take the pains to examine his record, Iam 
quite sure they will hardly care to object to this bill. The man is 
really slowly dying to-day. Every breath he draws is to him a dis- 
tressing one. I repeat, Colonel Biggs simply asks to be placed where 
he bad the right to be under the Jaw at the time he voluntarily re- 
tired. Surely, this is modest. 

Mr. TELLER. Lam willing the bill should go over without prej- 
udice, but Ido think we ought to have a chance to look into it and 
see what principles are involved in ib. 

Mr. RANDOLPH. The report is before the Senate. 

The PRESIDING OFFICER. If the Senator froin Colorado insists 
on his objection, under the rule the bill goes over. 

Mr. TELLER. I will not insist if the bill ean go over to to-morrow 
or some time without prejudice, so that we may look at it. 

Mr. RANDOLPH. The time is so short that if it goes over now of 
course if is understood there is no chance tor it this session. 

Mr. PLUMB. I hope the Senator from Colorado will withdraw his 
objection and Jet the bill be considered on its merits. 
which possesses peculiar merits, and cue which the committee con- 
sidered at great length with full regard for the precedents. 

Mr. TELLER. I will, if Senators desire to consider this bill now, 
withdraw my objection. 1 simply say, however, that I shall with- 
hold my vote from the bill. I believe the principle is franght with 
evil; and if thisshould be dove, it should be done by general law. If 
this is a meritorious case there should be a general law to meet it. 
There are grave constitutional doubts whether we have power to do 
it. I think, however, the Senate may as well meet this case now as 
at any other time. ‘The attention of the Senate is directed to it, and 
if Senators will look at it and vote either for or against it we shall 
know what is the course to be pursued. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. TuurMan. } 

The amendment was agreed to. r 

Mr. ANTHONY. I move to amend by saying “the President be 
authorized to nominate and, by and with the advice and consent of 
the Senate, to appoint.” We cannot authorize the President to ap- 
point. 

Mr. RANDOLPH. Lhave no objection to the amendment proposed, 

The PRESIDING OFFICER. The question is on the amendment 
of the Seuator from Rhode Island. 

The amendment was agreed to. 

Mr. COCKRELL. Now let the bill be read as amended. 

The PRESIDING OFFICER. The bill will be read as amended. 

The Chief Clerk read as follows: 


That the President be, and hereby is, authorized to nominate, and, by and with 
the advice and consent of the Senate, to place on the list of retired offcers of the 


I object to the further consideration of this bill. 
[ hope the Senator from Colorado will not insist on 
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It is a part of that class business, both in the Army | 


It is a bill | 
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United States Army the name of Herman Biggs, with the rank of “ee this bein, 
the actual rank in the regular Army held by him when in action he received the 
wound from which he suffers permanent disability: Provided, That no pay or allow. 
ances shal! accrue under this act until it is approved. | 

Mr.COCKRELL. I simply desire to state my objection to the pas. 
sage of this bill. This officerno doubt was a gallant and brave man 
and performed valuable and distinguished services for the country’ 
but he is only one out of several thousands. "3 

Mr. TELLER. Hundreds of thousands. 

Mr. COCKRELL. He is only one of thousands of officers who risked 
their lives equally with him and performed equally valnable and dan- 
gerous service, and who have been wounded, too. Now there is great 
stress put upon the fact of disability. I hold in my hand the ofticia} 


| record of the services and rank of Colonel Biggs, and T will ask the 





Clerk to read it, and it fails to show the wound in action, 
The PRESIDING OFFICER. The paper will be read. 
The Chief Clerk read as follows: 
ITEADQUARTERS OF THE ARMY, ADJUTANT-GENERAL’S OFPIce, 
Washington, April 15, 1x0 
Military history of Herman Diggs, of the United States Army, as shown by the 
files of this office. 

Graduated from the United States Military Academy and appointed brevet see. 
ond lieutenant of infantry July |, 1856; promoted second lieutenant First Infantry 
July 31, 1856, and first lieutenant First Infantry May 10, 1661; appointed captain 
and assistant quartermaster United States Army August 3, 1861; lientenant-co)}. 
onel United States volunteers and quartermaster from duly 23, 1562, to August 2 
1864; colonel United States volunteers and quartermaster from Aucust 2, Le64, to 
October %, 1865. Brevetted major, lieutenant-colonel, and colonel United States 
Army, March 13, 1865, for faithful and meritorious services daring the rebellion, 
Brevetted brigadier-general United States volunteers March x, 1265. 

Service.—On graduating leave aud delay from date of appointment to December 
8, 1856; on duty with regiment at Camp Cooper, Texas, to July, 1°57; sick to Sep 
tember 17, 1857; absent on sick-leave to March 30, 1858; on duty with regiment at 
Camp Hudson, Texas, to May 6, 1858; in charge of Fort Inge, Texas, to September 
4, 1858; on duty with regiment at Fort Duncan, Texas, to Juve 11, 1859; at Camp 


| Verde, Texas, to July 20, 1859; on detached service at Indianola, Texas, to Augusi 


10, 1*59; on leave of absence to August 3L, 1859; on duty at United States Military 
Academy to October 10, lstl; chief quartermaster in fitting out General Burnside’s 
North Carolina expedition from October 23, 1861, to January 13, 1862; chief quar- 
termaster Department North Carolina to July 5, 1862; chief quartermaster Ninth 
Army Corps trom July 22, 1862, to January, 1863; chief quartermaster Eighteenth 
Army Corps and Department of North Carolina to July 15, 1863, and of the De. 
partment of Virginia and North Carolina to August 2, 1864; inspector in Quarter 
master's Department at Washington, District of Columbia, from August 25, 1864, 
to October, 1864; chief and depot quartermaster at Philadelphia to February 27, 
1865; inspector in Quartermaster’s Department, unemployed until acceptance ot 
his resignation, October 9, 1865. 
E. D. TOWNSEND. 
Adjutant-Generai. 

Mr. RANDOLPH. A single word and I shail have said «ll I care 
to further detain the Senate with. The Senator from Missouri says 
that the record does not show that Colonel Biggs received a wound. 
He did receive a severe splinter wound, which, as I have before said, 
he thought would not incapacitate him for civil service. That wound 
he was advised by the surgeon would as time proceeded give him more 
and more trouble. The surgeon was right. At the end of twelve or 
fifteen years, as is clearly shown, Colonel Biggs is incapacitated for 
any kind of remunerative work. 

The Senator from Missouri says there are thonsands of cases, and 
that this would be a precedent. General Benét, upon this matter, 
says: 

I do not believe that there is another case where an officer, disabled in service 
and entitled to be placed on the retired list, has preferred to resign because at the 
time of his resignation he believed that he could live without his retired pay. 

There certainly never has been a case before the Military Commit- 
tee, according to my recollection, exactly like this in character or, in 
my judgment, more meritorious. 

Mr. COCKRELL. I had not concladed the remarks I intended to 
make. 

The PRESIDING OFFICER. The Senator from Missouri had 
spoken jive minutes and more than once on this bill. 

Mr. COCKRELL. Ihad spoken five minutes, but I was taken off 
the floor. I move that the bill be indefinitely postponed, and that 
will bring up the question. 

The PRESIDING OFFICER. The Senator from Missouri moves 
the indefinite postponement of the bill. 

Mr. COCKRELL called for the yeas and nays, and they were 
ordered. 

Mr. DAVIS, of West Virginia. 
ably by the Military Committee ? 

Mr. COCKRELL. A wajority reported it favorably. 

Mr. ALLISON. Before the roll is called, I should like to have the 
construction of the last sentence of this bill in reference to the pay. 
Will he be put on the retired list as of the date of his wound, or will 
it be from the nomination ? There is no pay under this act to accrue 
until the act is approved. Will it not allow pay from the approval 
of the act? 

Mr. RANDOLPH. Let that clause be read. 

The Chief Clerk read as follows: 

ae That no pay or allowances shall accrue under this act until it is ap- 
proved. . 


Mr. TELLER. It seems to me thatit ought to be amended to read 


Has the bill been reported favor- 


| “until he is confirmed.” He must now be confirmed by the Senate. 


Mr. RANDOLPH. That would be the proper amendment. 
Mr. TELLER. Insert “he is confirmed ” after “ until.” 
Mr. SAULSBURY. I should like to inquire of the chairman of the 











Military Committee if this is a gentleman who is now drawing a 
yension ? 

Mr. RANDOLPH. Not at all. 

The PRESIDING OFFICER. The motion to indefinitely postpone 
takes precedence of the motion to amend. The bill is not open to 
amendment so long as the motion to postpone indefinitely is pending. 

Mr. RANDOLPH. I hope by common consent the amendment will 
be made. 

The PRESIDING OFFICER. Is there objection to the amendment 
suggested by the Senator from Colorado, before the motion to indefi- 
nitely postpone is put ? 

Mr. LOGAN. I want to hear the bill read as amended. 

Phe PRESIDING OFFICER. Does the Senator from Illinois object 
to the amendment proposed by the Senator from Colorado? 

Mr. LOGAN. No, sir, but I want to hear the bill read as amended. 
i do not know that I understand it. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Colorado will be inserted. 

The Chief Clerk read the bill as amended. 

Mr. LOGAN. The bill does not seem to ine to be specific enough 


as to the time the retirement shall take effect ; whether it relates back | 
to the time of the wound, or whether it takes effect at the time of | 


his confirmation as an officer on the retired list. By a construction 
given to a bill that passed here not long ago an officer of the Army 
received back pay for quite a number of years. I would suggest to 
the chairman of the committee that he make that specific, so that no 
pay or allowance shall be given for any time except for the time of 
confirmation. 

Mr. RANDOLPH. That is the purpose. 

Mr. LOGAN. I know that is the purpose, but it ought to express 
more specifically. I would say : 


That no pay or allowance shall accrue under this act for any time that he has 
been out of the service, and until he is confirmed. 

Mr. COCKRELL. Let me suggest an amendment of this kind: 
After the words “ that no pay or allowance shall accrue,” insert “ or 
be paid to said Biggs under this act for any time prior to his con- 
firmation.” 

Mr. LOGAN. That willdo. That makes it exactly right. 

The PRESIDING OFFICER. Is there objection to the amendment 
suggested by the Senator from Missouri, [Mr.CockreLi?] The Chair 
hears none, The question now is on the indefinite postponement of 
the bill, upon which the yeas and nays have been ordered. 

Mr. HAMLIN, (when his name was called.) I wish to state that 
ou this and all questions I am paired with the Senator who sits 
nearest me from North Carolina, [Mr. RANsoM.] Therefore I with- 
hold my vote. 

The result was announced—yeas 5, nays 45; as follows: 


YEAS—5. 


Brown, Davis of W. Va... Kirkwood, Teller. 
Cockrell, 

NAYS—45. 
Allison, Farley, Lamar, Saulsbury, 
Bailey, Ferry, McDonald Saunders 
Baldwin, Garland, McMillan, Slater, 
Beck, Groome, Maxey, Vest, 
Blair, Hampton, Morgan, Voorhees, 
Booth, Harris, Paddock, Walker, 
Butler, Hereford, Pendleton Wallace, 
Call, Hill of Colorado, Platt, Williams, 
Cameron of Wis., Ingalls, Plumb, Withers. 
Davis of Illinois, Johnston, Pryor, 
Dawes, Jonas, Randolph, 
Eaton, Jones of Nevada, Rollins, 


ABSENT—26. 


Anthony, Coke, Jones of Florida, Sharon, 
Bayard, Conkling, Kellogg, Thurman, 
Blaine, Edmunds, Kernan, Vance, 
Bruce, Grover, Logan, Whyte, 
3urnside, Hamlin, McPherson, Windom. 
Cameron of Pa., Hill of Georgia, Morrill, 

Carpenter, Hoar, Ransom, 


The motion was not agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
WILLIAM J. GAMBLE. 


The next bill on the Calendar was the bill (S. No. 1063) for the re- | 
lief of William J. Gamble; which was considered as in Committee of | 


the Whole. It provides for the payment to William J. Gamble, late 


of Company K, Second Arkansas Cavalry, of $125, in payment for the | 


running-gear of a six-horse wagon furnished by him and used by the 
United States Army. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


UNPAID ACCOUNTS IN INDIAN BUREAU. 


The next bill on the Calendar was the bill (8S. No. 1001) to au- 
thorize the auditing of certain unpaid accounts in the Indian Bureau; 
which was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with amend- 
ments. 
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The first amendment was, in line 4, after the word “ direc ted,” to 
insert ‘examine and.” 

The amendment was agreed to. 

Mr. ALLISON. I move to insert “and prior years” after the word 
“seventy-five.” 

The PRESIDING OFFICER. There are other committee amend- 
ments. 

Mr. ALLISON. Very well. 

The next amendment of the Committee on Claims was, in line 4, 
after the word “ audit,’ to insert “all;” in line 6, after the word 
“furnished,” to strike out “ within the years 1873, 1874, and 1875;” 
in line 9, strike out “*‘ Department” and insert “ Bureau;” in line 11, 
after the word “ Indians,” to strike out “to certify” and insert “and 
report to Congress;” and to strike out, in live 13, at the end of the 
bill, “said balances to be reported to Congress for appropriation ;” 
so as to read: 


Audit all the maeene accounts heretofore tiled in the Departments for services 
rendered and supplies farnished under directions of the Indian Bureau, and in 
cases where said services and supplies are found to have actually been applied to 
the benefit of the Indians, and report to Congress the balances equitably due on 
said accounts respectively, notwithstanding no sufficient appropriation existed 

The amendment was agreed to. 

Mr. COCKRELL rose. 

The PRESIDING OFFICER. The Senator from lIowa offered an 
amendment. 

Mr. COCKRELL. Let me correct the text of the bill. There is a 
clerical mistake in printing. It reads: 

And in cases where said services and supplies are found to have actually been 
applied to the benefit of the Indians, and report to Congress. 

The word “and,” in the last line, should be stricken out and “to” 
inserted; so as to read: 


To report to Congress the balances equitably due on said accounts, &c. 


Mr. BOOTH. LI bold in my hand a letter from the Second Comp- 
troller who suggests an amendment which, if agreeable to the Senate, 
will correct that, to make it read “ certify and report.” 

Mr. COCKRELL. Very well, say “to certify and report.” 

Mr. BOOTH. Let the words be “to certify and report.” 

The PRESIDING OFFICER. If there is no objection that change 
will be made. The Chair hears none. 

Mr. BOOTH. Now, after the word “ Bureau,” in line 9, I move to 
insert “or its agents.” 

The amendment was agreed to. 

Mr. ALLISON. Lask that the bill be read as it now stands with 
the amendments. 

The PRESIDING OFFICER. The bill will be read as amended. 

The Chief Clerk read as follows: 

That the proper accounting officers of the Treasury are authorized and directed 
to examine and audit all the unpaid accounts heretofore filed in the Departments 
for services rendered and supplies furnished under directions of the Indian Ba- 
reau or its agents; and in cases where said services and supplies are found to have 
actually been applied to the benefit of the Indians, to certify and report to Con- 
gress the balarfves equitably due on said accounts respectively, not withstanding 
no sufficient appropriation existed. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MATTIE 8. WHITNEY. 

The next bill on the Calendar was the bill (S. No. 1179) for the re- 
lief of Mattie S. Whitney, which was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Claims with amend- 
ments, in line 5, before the word “ thousand,” to strike out “ eleven” 
and insert “ three;” in the same line, after the word “ thousand,” to 
strike out “three” and insert ‘‘nine;” before the word “ dollars,” in 
line 6, to strike out “ nineteen” and insert “twenty-five ;” in line 8, 
after the name “ Whitney,” to strike out “ or to her legal represent- 
ative :” and in line 11, after the word ‘ one,” to strike out “ carriage” 
and insert “ wagon;”’ so as to make the bill read: 

That there be, and there is hereby, appropriated, out of any money in the Treas 
ury not otherwise appropriated, the sum of $3,925; and the proper accounting 
oflicers of the Treasury are hereby directed to pay the same to Mrs. Mattie S. 
Whitney, in full for all and any claim she may have or hold against the Govern- 
ment of the United States for and in consideration of fifteen horses, three mules, 
and one wagon taken from her by order of General H. W. Slocum, on or about 
the day of —, 1864, at or near Vicksburgh, in the State of Mississippi. 





| The amendments were agreed to. 
The bill was reported to the Senate as amended, and the amend- 
| ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
| third time, and passed. 
DUTIES OF MARSHALS. 
The next bill on the Calendar was the bill (S. No. 1456) to amend 
section 2022 of the Revised Statutes. 
Mr. TELLER. Let that go over. 
The PRESIDING OFFICER. The bill will be passed over. 
JOUN W. CHICKERING. 
The next bill on the Calender was the bill (S. No. 131) for the relief 
of John W. Chickering. : 
Mr. BURNSIDE. I object to the consideration of that bill. 
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The PRESIDING OFFICER. The bill will be passed over and the 
next bill called. 





DP. T. KIRBY. 
The next bill on the Calendar was the bill (S. No. 965) for the relief 
of D. T, Kirby. : ; ; 
Mr. BURNSIDE. I object to that. These bills will require more 
discussion than can be had in the morning hour. 
The PRESIDING OFFICER. The bill goes over. 
PUBLIC HOLIDAYS IN THE DISTRICT. 


The next bill on the Calendar was the bill (S. No. 1444) to amend 
the revised statutes of the United States for the District of Columbia, 
relating to public holidays within said District. 

Mr. COCKRELL. That is reported adversely. 

The PRESIDING OFFICER. The bill will be passed over. 

OFVICERS OF QUARTERMASTER’S DEPARTMENT. 

The next bill on the Calendar was the bill (S. No. 192) to correct the 
date of commission of certain officers of the Quartermaster’s Depart- 
ment. 

Mr. WITHERS. That is reported adversely. 

The PRESIDING OFFICER. The bill will be passed over. 

The next bill on the Calendar was the bill (S. No. 577) to correct the 
date of commission of certain officers of the Quartermaster’s Depart- 
ment, 

Mr. WITHERS. That is in the same condition. 

The PRESIDING OFFICER. The bill will be passed over. 


VREEDMAN’S SAVINGS AND TRUST COMPANY. 


The next bill on the Calendar was the bill (8. No. 711) amending the 
charter of the Freedman’s Savings and Trust Company, and for other 
purposes. 

The bill was reported from the Select Committee on the Freedman’s 
Savings and Trust Company, with an amendment to strike out all 
after the enacting clause and to insert: 


That so much of the seventh section of the act entitled ‘‘ An act amending the 
charter of the Freedman’s Savings and Trust Company, and for other purposes,” 
approved June 20, 1874, as authorizes the selection and appointment of three com- 
missioners be, and the same is hereby, repealed. 

Sec. 2. That the Secretary of the Treasury is hereby authorized and directed 
to appoint the Comptroller of the Currency a commissioner, who shall execute 
a bond to the United States, with good securities, in the penal sum of $20,000, con- 
ditioned for the faithful discharge of his duties aforesaid, and take an oath faith- 
fully to perform his duties, which bond shall be executed in the presence of said 
Secretary and approved by him, and by him safely kept; and when said bond shall 
have been executed, and oath taken, then said commissioner shall be invested with 
the possession and legal title to all the property of said company for the purposes 
of this act and the said act of June 20, 1874, and shall have all the rights, preroga- 
tives, and privileges, and perform all the duties that were conferred and enjoined 
upon the three commissioners in said act of June 20, 1874; and from and after the 
qualification of said Comptroller as said commissioner the duties, rights, and author- 
ity of said three commissioners shall forthwith cease and determine: Provided, 
That nothing contained in this act shall in any way impede or delay any case or 
cases instituted in any court by or against the commissioners appointed under the 
provisions of the act to which this act is amendatory, but every such case shall, 
upon suggestion of the appointment of the Comptroller aforesaid, and the due 
entry of the change on the docket of the court in which said case may be pending, 
be proceeded with in the name of such Comptroller in the same manner as if such 
change had not been made. 

Src. 3. That said commissioner, with the approval of the Secretary of the Treas- 
ury, shall have the right and authority to compound and compromise debts to and 
liabilities of the company. 

Suc. 4. That said commissioner, with the approval of the Secretary of the Treas- 
ury, shall have the right and authority to sell any of tho real and personal prop- 
erty of said company at public or private sale, as in his judgment he may deem 
best, and to bay in for the benetit of the company any property which may be of- 
fered for sale to pay debts and liabilities to said company, if in his judgment said 
property is being sacrified by said sale, and to make tothe purchasers of property 
sold by him deeds of conveyance for their respective purchases. 

Src. 5. That said commissioner shall, by the tenth day of each annual session 
of Congress, make a written report to Congress of his proceedings up to the first 
day of said session ; and for his service as commissioner aforesaid he shall, in ad- 
dition to his present salary as Comptroller, receive an annual salary of $1,000, to be 
paid out of the funds of said institution. ; 

Sec. 6. That whenever said commissioner is prepared to make a dividend to the 
depositors he is authorized and directed through the United States Treasurer to 
place in the various depository banks of the United States which are convenient to 
said depositors an amount sufficient to pay them, and the oflicers of said banks 
shail pay the depositors or their assignees, and take receipts from them in such way 
and manner as shall be meat by said commissioner and the Secretary of the 
Preasury ; and said evidences of payment shall be returned by said officers to the 
commissioner, and by him preserved: Provided, That where there are no depository 
banks of the United States, then said commissioner nay, with the approval of the 
Secretary of the Treasury, pay the depositors in said localities in such way as he 
may deem best. 7 

Sec. 7. That said commissioner, with the approval of the Secretary of the Treas- 
ury, may prescribe such form as he may deem right and proper for the depositors 
to transter their claims: Provided, Every such transfer shall state the amount of 
the claim transferred, and the amount actually received for the same. 

Src. 8. That said commissioner shall make payments to those depositors only 
whose pass-books have been properly verified and balanced, unless said pass-books 
have been lost or destroyed ; then, upon satisfactory proof of such loss or destrue- 
tion, and the amount due them, he may pay as though they bad pass-books. But 
all claims founded on pass-books or otherwise not presented to said commissioner 
for examination and credit within months from and after the passage of 
this act, as well as all dividends declared upon audited accounts not called for 
within years from the date of their declaration, shall be barred, and their 
amounts shall inure to the benefit of the other depositors of the company. 

Sec. 9. That it shall be the duty of the Solicitor of the Treasury, under the di- 
rection of said commissioner, to investigate the manner in which said company 
has been managed by its trustees and others having control thereof; and if, in the 
judgment of said solicitor, the affairs of said company have been mismanaged, or 
managed fraudulently and corruptly, then said solicitor, under the direction of 
said commissioner, shall cause such civil and criminal proceedings to be instituted 
in the courts against those participating in said mismanagement or fraudulent and 
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corrupt management as he shall deem right and proper to attain the ends of jus- 
tice. He shall pay fees and costs of suits out of the funds in his hands as commis. 
sioner aforesaid; and said solicitor shall attend to all the suits in the courts hela 
in the District of Columbia in which such company is in any manner a party, and 
he shall be the legal adviser of such commissioner in all matters in which such 
company is interested. / 

Sec. 10. That if from any cause there shall be any considerable delay in makin 
a dividend to the depositors, then said commissioner shall, under the direction of 
the Secretary of the Treasury, invest the funds on hand in United States bonds 
until such time as he may be prepared to make a dividend, as directed under th¢ 
act of June 20, 1874. 

Mr. GARLAND. In section 8, line 8, I move to fill the blank py 
inserting the word “six” before “months,” and in line 10, by insert. 
ing the word “two” before “years” in the blanks respectively. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

Mr. PLATT. May we understand what the amendment is? 

The PRESIDING OFFICER. The Secretary will read the amend. 
ment. 

The Cuter CLERK. In line 8 of section 8 it is proposed to fill the 
blank by inserting “six,” and in line 10 to fill the blank by inserting 
“two;” so as to read: 

But all claims founded on pass-books or otherwise not presented to said commis. 
sioner for examination and credit within six months from and after the passage of 
this act, as wellas all dividends declared upon audited accounts not called for 
within two years from the date of their declaration, shall be barred, and thei 
amounts shall inure to tho benefit of the other depositors of the company. 


Mr. TELLER. 1 think six months is rather too short a time. 

Mr. CAMERON, of Wisconsin. They have had four or five years 
already within which to present them. 

Mr. TELLER. Have they presented them? 

Mr. CAMERON, of Wisconsin. Nearly all have been presented. 

Mr. TELLER. But will it not be contended that there must he a 
new presentation under this bill? If not, perhaps it will do. 

Mr. CAMERON, of Wisconsin. Oh, no; that will not be required, 

Mr. GARLAND. Briefly, this bill is substantially the same bill that 
was reported at the last Congress by the Senator from Delaware [ Mr. 
BAYARD] from the Committee on Finance, and substantially the same 
bill that I had the honor of reporting from the special committee on 
this subject in May of last year, to which it was recommitted at the 
present session. 

After a long and laborious investigation by that committee of the 
facts connected with this institution, they came to the conclnsion 
that it was best to take some steps to wind up its business, and that 
at the least possible expense. In the place of three commissioners 
the Comptroller of the Currency is substituted, and he takes charge 
of the business, under the direction and legal advico of the Solicitor 
of the Treasury, instead of having a separate attorney employed and 
attorneys here and there wherever there may be a suit. It iseconom- 
ical and expeditious. It isimportant if these persons are to have any 
dividend that this bill should pass, and pass at an early day. The 
report of the committee is somewhat lengthy, but this is the sub- 
stance. The bill has been twice reported by two committees here- 
tofore. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. CALL. Yesterday a bill was passed over informally without 
prejudice. I rise to ask—— 

Mr. COCKRELL. Let us go on with the Calendar. 

Mr.CALL. The bill to which I refer was passed over without prej- 
udice, to come up to-day on the Calendar. 

Mr. COCKRELL. That does not give it precedence now. 

The PRESIDING OFFICER. The Chair has not heard yet what 
the Senator from Florida desires. 

Mr. CALL. I ask for the consideration of a bill which was passed 
over yesterday without prejudice. 

The PRESIDING OFFICER. The Senator from Missouri insists 
on going on with the Calendar regularly. The Secretary will report 
the next bill on the Calendar. 


FREEDMAN’S BANK. 


The next bill on the Calendar was the bill (S. No. 1581) authorizing 
and directing the purchase by the Secretary of the Treasury, for pub- 
lic use, the property known as the Freedman’s Bank, and the real 
estate and parcels of ground adjacent thereto, belonging to the Freed- 
man’s Savings and Trust Company, and situated on Pennsylvania 
avenue between Fifteenth and Fifteenth-and-a-half streets, Wash- 
ington, District of Columbia. 

Mr. JONES, of Florida. I am at a loss to understand how this bill 
has found its way from this select committee. I think that the Com- 
mittee on Public Buildings and Grounds ought to have had something 
to say about this matter. I think it falls within their appropriate 
and peculiar jurisdiction to determine what public buildings shall be 
acquired. 

Mr. COCKRELL. Will the Senator permit me? I move that the 
bill be referred to the Committee on Public Buildings and Grounds if 
it has not been there. 
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Mr. ALLISON. I ask the Senator from Florida what committee 
it came from ? | 

Mr. JONES, of Florida. rom the special Committee on the Freed- 
man’s Savings and Trust Company. 
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Mr. MCDONALD. No one has objected, I understand. That is a 
bill from the Committee on the Judiciary. 

Mr. WITHERS. It is reported adversely by that committee. 

Mr. MCDONALD. I know; but it is on the Calendar for consider- 


Mr. WITHERS. From the committee to investigate the affairs of | ation. 


the Freedman’s Bank, and it is susceptible of a very easy explanation. 

Mr. JONES, of Florida. I object to this way of doing business. 
It is not in accordance with the rules of this body. I insist that the 
Committee on Pablic Buildings and Grounds had the right to deter- 
mine this question. 

Mr. WITHERS. I have no objection in the world to that commit- 
tee considering it, 

Mr. JONES, of Florida. You might as well have referred a ques- 
tion relating to the pension laws to this committee and have it 
brought up here in an irregular way. It may be that this is allright; 
but as the chairman of the Committee on Public Buildings and 
Grounds IT think we have some rights in this matter, and I insist 
upon the reguiar and orderly course of procedure, 

Mr. WITHERS. I wish to state in defense of the committee that 
I would not have volunteered to say anything except for the fact 
that the Senator asked for information how it got here. I was pro- 
ceeding to give it to him when he interrupted me. I do not suppose 
this special committee has any desire to infringe in the slighest de- 
gree on the prerogative of the Senator or his committee; but this 
being one of the subjects included in the matter which was com- 
mitted to them for investigation, they considered, I presume, that 


they had a right to suggest such action in the premises as seemed to | 


them to be expedient. 

Mr. ROLLINS. I suggest that in the absence of the Senator from 
Mississippi, [Mr. BRUCE,] who reported the bill, it be passed over 
without prejudice until he returns. 


Mr. JONES. of Ilorida. I aim willing that it shall be passed over. | 


The PRESIDING OFFICER. Is there objection to that course ? 


Mr. COCKRELL. Ido not mind about the bill retaining its place | 


on the Calendar; as a matter of course it retains its place on the Cal- 
endar; but I object to a bill being continually kept at the head of 
the Calendar, Passing a case over without prejudice and all that sim- 
ply amounts to nothing. A bill retains its place on the Calendar until 
it is either passed, indefinitely postponed, or recommitted, and remains 
just where it is. 

Mr. HARRIS. 
Senator can call it up at any time he pleases. 
thing. 

The PRESIDING OFFICER. The bill will be passed over without 


prejudice. 


But the Senator in charge of the bill or any other 
It is a very material 


BILLS PASSED OVER. 


The next bill on the Calendar was the bill (S. No. 1579) for the relief 


of B. B. Connor, 

The PRESIDING OFFICER. This and the succeeding bill (S. No. 
827) to facilitate the negotiation of bills of lading and other com- 
mercial instruments, and to punish fraud therein, were reported ad- 
versely, and will be passed over. 

The Chief Clerk proceeded toread the next bill on the Calendar. 


Mr. COCKRELL. What was done with Senate bill No. 827 and 


Senate bill No. 1579? 


The PRESIDING OFFICER. There being an adverse report, they 


went over. 

Mr. COCKRELL. I thought they might have been indefinitely 
postponed. I do not desire their indefinite postponement, but simply 
that they be passed over and remain on the Calendar. 

Ii. A. MYERS. 

The bill (S. No. 160) for the relief of H. A. Myers was announced 
as being the next bill on the Calendar. 

Mr. CALL. I propose that that go over informally, as the Senator 
who reported it is not here. 

Mr. PLUMB. The Senator from Rhode Island [Mr. BURNSIDE] 
who reported the bill is in his seat. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 160) for the relief of H.A. Myers. It provides for the 
payment to H. A. Myers, late a private Eleventh Kansas Volunteers, 
a sum that shall be equal to the pay of a private soldier from the 17th 
of September, 1862, to the date of his discharge from the service of 
the United States, deducting therefrom any amount that may have 
been paid to him as such private soldier, and any amount that may 
be due from him to the Government. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
COURTS IN NEBRASKA. 

The next bill on the Calendar was the bill (S. No. 1241) to provide 
for the holding of a term of the circuit and district courts of the 
United States at Lincoln, Nebraska, and for other purposes; which 
had been reported adversely from the Committee on the Judiciary. 

The PRESIDING OFFICER. This bill having been reported ad- 
versely, the next bill on the Calendar will be reported. 

The Chief Clerk proceeded to read the next bill on the Calendar. 

Mr. MCDONALD. What was the action with reference to Senate 
bill No. 1241? 

The PRESIDING OFFICER. It was reported adversely, and under 
the practice it has gone over as being objected to. 


The PRESIDING OFFICER. An adverse report bas been consid- 
ered in the nature of an objection, under the practice heretofore fol- 
| lowed by the Senate. Is there objection to the present consideration 
| of Senate bill No. 1241? 
| Mr. COCKRELL. There are only two or three members of the 
| Judiciary Committee here, and it is not fair, when a majority of the 
committee reports against a bill that it should be taken up and acted 
on iv their absence. 
The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 
Mr. WITHERS. I object in accordance with our universal custom. 
| ‘The PRESIDING OFFICER. Objection being made, the bill goes 
over, 


HENRY F. LINES. 

The next bill on the Calendar was the bill (S. No. 326) for the re- 
lief of Henry F. Lines ; which was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Claims with an 
amendment, to strike out all after the enacting clause and to insert: 


That the Secretary of the Treasury is hereby authorized and directed to pay to 
Henry F. Lines, late a private in Company B, First Illinois Artillery, the sum of 
$360 in full payment and satisfaction of all his claim, pay, and allowance as a sol 
dier, and as a military telegraph operator from June 1, 1-65, to September 18, 1865, 
both inclusive, and upon such payment to close the account of said Lines on the 

| books of his Depariment. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
| third time, and passed. 

WILLIAM WHEELER HUBBELL. 

The next bill on the Calendar was the bill (H. R. No. 2270) to pay 
for expert services relating to the metric system rendered the Forty- 
fifth Congress ; which was considered as in Committee of the Whole. 
It appropriates $350 to enable the Secretary of the Treasury to pay 

| the bills of June 18 and June 28, 1872, for expert services rendered by 
| William Wheeler Hubbell to the Forty-fifth Congress respecting the 
| application of the system of metric weights and measures. 

| ‘The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

GEORGE W. SAULPAW. 

The next bill on the Calendar was the bill (S. No. 1606) for the re- 
lief of George W. Saulpaw; which was considered as in Committee 
| of the Whole. It provides for the payment to George W. Saulpaw of 
$7,000, in full compensation for his steamer Alfred Robb, taken by the 
United States for the use of the Government during the late rebellion. 

The bill was reported to the Senate, ordered to be engrossed for a 
| third reading, read the third time, and passed. 


| 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GkorGr M. 
| ADAMS, its Clerk, announced that the House had appointed Mr. 
FRANK Hiscock, of New York, one of the managers at the confer- 
| ence on the part of the House upon the disagreeing votes of the two 
Houses on the bill (H. R. No. 6266) making appropriations for the 
sundry civil expenses of the Government for the fiscal year ending 
; June 30, 1881, and for other purposes, in the place of Mr. JAMES 
MOonrROER, excused. 

The message also announced that the House had passed the bill 
(S. No. 1771) to establish post-roads, with an amendment in which it 
requested the concurrence of the Senate. 

The message further announced that the House had passed a bill 
(HI. R. No. 6469) to authorize the Secretary of the Treasury to change 
the name of the schooner Rebecca, of Brownsville, in which it re- 
quested the concurrence of the Senate. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses upon the bill (8S. No. 1509) to accept and ratify the agree- 
ment submitted by the confederated bands of Ute Indians in Col- 
orado for the sale of their respective reservations in said State, and 
for other purposes, and to make the necessary appropriations for car- 
rying out the same. 

The message further announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses upon the bill (H. R. No. 6185) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1381, and for other purposes. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the Honse had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America ; 

A bill CH. R. No. 6237) making appropriations for the construction, 
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repair, completion, and preservation of certain works on rivers and 
harbors, and for other purposes ; 

A bill (H. R. No. 6467) to change the name of yacht Niantic to that 
of Hildevarde ; 

A joint resolution (H. R. No. 316) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion at Decatur, Illinois ; 

A joint resolution (H. R. No. 322) for the relief of certain persons 
in respect of duties demanded of them upon the import of certain 
articles named therein; and 

A joint resolution (HH. R. No. 327) to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston. 

REPORTS OF COMMITTEES. 

Mr. BECK, from the Committee on Finance, to whom was referred 
the bill (IL. R. No. G380) for the relief of the estate and sureties of 
John P. Hall, deceased, reported it without amendment. 

Mr. CALL. I ask leave, by request of the Senator fromm Maryland, 
(Mr. Groomer, |] who is absent, to make a report from the Committee 
I report the bill (H. R. No. 3950) anthorizing the See- 
retary of the Interior to place upon the pension-roll the name of Della 


on Pensions. 


Benner, widow of the late Lieutenant Hiram H. Benner, Company C, | 


Eighth Infantry, without amendment, and submit a written report. 

The report was ordered to be printed. 

CREDENTIALS. 

The PRESIDENT pro tempore presented the credentials of AMBROSE 
E. BURNSIDE, chosen by the Legislature of Rhode Island a Senator 
from that State for the term beginning March 4, 1881: which were 
read, and ordered to be filed. 

BENJAMIN HOLLADAY. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Postmaster-General, in response to a resolution of the 4th instant, sub- 
iitting copies of contracts entered into between the United States, 
and amount paid on each contract through the Postmaster-General, 
and Benjamin Holladay from July 1, 1859, to January 1, 1866, for car- 
rying mails; which was read. 

Mr. CAMERON, of Wisconsin. I desire to give notice, as having 
some connection with the information which has just been given to 
the Senate, that as soon as the pending order, at least the matter 
which will be the pending order at half past one o’clock, is disposed 
of, unless the Committee on Appropriations are prepared to move the 
consideration of an appropriation bill—— 

Mr. DAVIS, of West Virginia. We are ready to go on with an ap- 
propriation bill to-day. 

Mr. CAMERON, of Wisconsin. Very well; then I suppose that 
will take precedence of the pending order. If the appropriation bill 
is considered to-day, and if the bill of which the Senator from Ken- 
tucky has charge granting pensions to soldiers in the Mexican and 
other wars is considered next after that bill and is disposed of, I shall 
move to take up and consider the bill (S. No. 231) for the relief of 
Ben. Holladay. 

Mr. DAVIS, of West Virginia. That is only a notice. I move that 
the communication with the accompanying exhibits be laid on the 
table and printed. 

The motion was agreed to. 

POST-ROAD BILL. 

The PRESIDENT pro tempore laid before the Serate the amend- 
ments of the House of Representatives to the bill (S. No. 1771) to 
establish post-roads. 

Mr. MAXEY. I move that the Senate concur in the House amend- 
ments. 

The motion was agreed to, 

HOUSE BILL REFERRED. 
The bill (H. R. No. 6469) to authorize the Secretary of the Treas- 


ury to change the name of the schooner Rebecca, of Brownsville, was | 


read twice by its title, and referred to the Committee on Commerce. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 

The PRESIDENT pro tempore. The morning hour is at an end, and 
the Senate proceeds to the consideration of its unfinished business, 
which is the bill (8. No. 1753) granting pensions to certain soldiers 
and sailors of the Mexican and other wars therein named, and for 
other purposes. 

Mr. DAVIS, of West Virginia. lrise to a privileged question. I 
wish to submit a report from a committee of conference on the legis- 
lative, executive, and judicial appropriation bill. 

The PRESIDENT pro tempore. The Senator can submit the report ; 
it is his right to do so at any time. 

Mr. WILLIAMS. I understand that that is a privileged question. 

The PRESIDENT pro tempore. It is. 

Mr. WILLIAMS. It does not disturb the regular order at all ? 

Phe PRESIDENT pro tempore. Not at all. 

The report was read, as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 


amendments of the Senate to the bill (I. R. No. 6185) making appropriations for 
the legislative, executive, and jadicial expenses of the Government for the fiscal 


year ending June 50, 1s81, and for other purposes, having met, after full and free | 


conference, have agreed to recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 63, 64, 66, and 67. 

That the House recede from its disagreement to the amendments of the Senate 
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numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 95, 26, a7 

28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53. 54 

55, 56, 57, 58, 59, 60, 61, and 62. 

Ii. G. DAVIS, 

W. A. WALLACE, 

WILLIAM WINDOM, 
Managers on the part of the Senate. 

JOHN D. C. ATKINS, 

HIESTER CLYMER, 

JOHN H. BAKER, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to the consideration of the report? Is there objection? The 
Chair hears none. 

Mr. DAVIS, of West Virginia. I will state to the Senate, so that 
it may be understood, that the only question pending previous to the 
last conference was that of the compensation of the employés of the 
Senate and House. It was agreed in conference fully that the Senate 

employés should remain just as they had been heretofore and just as 
the bill was passed by the Senate in every particular. The House, of 
course, regulated their own employés, and the Senate readily acceded : 
so that all the report means is that the employés remain at their 
present salaries, with the few additions that were made at this session 
by the Senate; nothing new was added by the committee. In that 
respect the bill is just as it was passed by the Senate. 

Mr. CONKLING. And the employés themselves are left as the 
Senate fixed them ? 

Mr. DAVIS, of West Virginia. Yes; in every particular. A few 
additions were made to the bill by the Senate in regard to Senate 
employés, and they remain in the bill. 

Mr. MCDONALD. What are the amendments from which the Sen- 
ate recede? 

Mr. DAVIS, of West Virginia. The Senator from Indiana asks me 
what we receded from. I will say that those items are amendments 
as to the compensation of certain House employés from which the Sen- 
ate conferees recede, leaving the House to fix the compensation of 
their employés as they desire. 

The PRESIDENT pro tempore. 
port? 

The report was concurred in. 

UTE INDIANS IN COLORADO. 

Mr. PENDLETON. Lrise toa privileged question. 
mit the report of a committee of conference. 

The report was read, as follows: 


Will the Senate concur in the re- 


I wish to sub- 


| 

| 

| 

| The committee of conference on the disagreeing votes of the two Houses on th: 

| amendments of the House to the bill (S. No. 1509) to accept and ratify the agree 

| ment submitted by the confederated bands of Ute Indians in Colorado for the sale 

of their reservation in said State, and for other purposes, and to make the neces 

| sary appropriations for carrying out the same, having met, after full and free con 
ference have agreed to recommend, and do recommend, to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amendment of the House 
numbered 2, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 3, and agree to the same with the following amendment thereto: Strike 
out ‘‘three”’ and insert in lieu thereof “five ;’’ and the House agree to the same. 

| That the Senate recede from its disagreement to the amendments of the House 
| numbered 4, 5, and 6, and agree to the same. 

| That the Senate recede from its disagreement to the amendment of the House 
| numbered 7, and agree to the same with the following amendment thereto: Strike 
| out all after the word ‘‘dollars,” in line 15, down to and inclusive of the word 

‘minority’ in line 6 of the amendment ; and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
| numbered 8, and agree to the same with the following amendment thereto: After 
| the word “ vicinity,” in line 4 of the amendment, insert ‘‘in Colorado;”"’ after the 
| word “found,” inline 5 of the amendment, insert “ on the La Plata River, or in its 
| vicinity, in New Mexico;"’ and strike out of the same lines the words “elsewhere in 
the State of Colorado ;” and the House agree to the same. 
| That the Senate recede from its disagreement to the amendment of the House 

numbered 9, and agree to the same with the following amendment thereto: After 

the word ‘‘ Colorado,” in line 29, insert ‘if a sufficient quantity of agricultural land 
| shall be found there ; if not, then upon; ”’ and strike out of line 29, page 3, the word 
| “and” and insert in line 1, page 4, after the word “ vicinity,” the words ‘and in 
| the Territory of Utah;’' and the House agree to the same. 

‘That the House recede from its amendments numbered 23 and 24, and agree to 
that section of the bill. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 25, and agree to the same with the following amendments thereto: Strike 
out all after the word “Jaw,” in line 4 of the amendment, down to and inclusive 
of the word ‘‘acre” in line 6; in line 10 of the amendment strike out the words 
‘their cash value” and insert in lieu thereof ‘$1.25 per acre;” in line 12 of the 
amendment strike out the words “invested by the Secretary of the Interior” and 
insert in lieu thereof ‘ deposited in the Treasury as now provided by law ;” in line 
14 of the amendment strike out the words ‘‘in 4 per cent. bonds of the United 
States; ’’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 26, and agree to thé same with the following amendment thereto: In 
line 2 of the amendment, after the word “lands,” insert *‘ and personal property ; ” 
and the Louse agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 


numbered 27, and agree to the same. 
GEO. H. PENDLETON, 
JOHN 8S. WILLIAMS, 
W. B. ALLISON, 
| Conferees on the part of the Senate. 
| ' A. M. SCALES, 
| JAS. R. WADDILL, 
| RUSSELL ERRETT, 
Conferees on the part of the House. 


| The PRESIDENT pro tempore. Will the Senate proceed to the con- 
| sideration of this report? 
The question was determined in the affirmative. 
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The PRESIDENT pro tempore. The question now is, Will the Sen- | PRESIDENTIAL APPROVALS. 
ate concur in the report ? E . : 
Mr. INGALLS. It is obviously impossible, by the mere numerical 
recitation of these amendments and statement of the action of the ne 10th inctent anaroe : tie ie Se 
House and Senate respectively upon them, to ascertain in what con- ’ , Ss Th ees ane signed the ow ne — 
| : * ; , ; ; An act (8. No. 152) for the relief of Thomas Lucas : 
dition the bill has been left. Will the Senator from Ohio be kind | An act (S. No. 307) for the relief of L. C. Cantwell: 
enough to state in what respect the bill has been changed from its| Ay act (S. No. 1175) granting an increase of pension to Harrietta 
condition when it left the Senate? | M. Davis: ‘e 5 | 
Mr. PENDLETON. Many of these amendments were merely formal, | ‘An. ect (Ss. No. 1197) granting a pension to Peter Claeavens : 
and I will not take up time by calling attention tothem. Inonecase | ‘Ay get (S. No. 1281) caiaaieloen the Secretary of the Slane to in- 
the — “amongst” in the bill was stricken out and the word * to troduce cotton cordage into the naval service of the United States; 
inserted. . F oe | and . 
Mr. INGALLS. I refer to the main questions of difference between | 4). a4 (S No. 1960) erantine a wensie fail ait 
xe teh Ehoenes. An act (8. No. lL granting a pension to Aaron Hatcher. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 


Mr. PENDLETON. I say I will not call attention to any formal ORDER OF BUSINESS, 
amendments of that kind. The chief embarrassment between the The PRESIDENT pre tempore. The unfinished business is before 


two Houses arose out of the disposition on the part of the House of 
Representatives to confine the settlement of these Indians to Colo- 


| the Senate, which is the Mexican veteran pension bill. 
rado. The agreement that was finally reached by the committee of | 


Mr. SAUNDERS. Iask the Senator from Kentucky, [Mr. WILL- 
IAMS,] who has charge of the bill, to yield in order to allow mw to 
call up a bill that will take but a few minutes to have passed. 

Mr. INGALLS. I understood that there was an appropriation bill 
to be taken up at half past one to-day. We were so advised. 
|} Mr. EATON. Ihave been waiting for an opportunity to get the 
| floor. I move to proceed to the consideration of the deticiency appro- 
priation bill. 

The PRESIDENT pro tempore. Does the Senator move to postpone 
the pending order, or does he ask for unanimous consent ? 
| Mr. EATON. 1 move to lay aside informally without prejudice the 
| pending order. 

The PRESIDENT pro tempore. That is not thesubject of a motion; 
it must be done by unanimous consent. The Senator from Conneeti- 
ent asks unanimous consent that the pending order be laid aside 
informally in order that he may call up an appropriation bill. Is 
| there objection ? 

Mr. HOAR. I object. 
The PRESIDENT pre lempore. ‘The Senator from Massachusetts 
| 


conference was that the settlement of the Southern Utes should be 
made on the La Plata, in Colorado, if sufficient agricultural lands 
should be found there for that purpose, and, if not, the settlements 
should be made in accordance with the original bill on the adjacent 
lands on the river La Plata, in New Mexics. That is the substantial 
amendment that has been made in the bill. 

There was some little difference of opinion as to the distribution 
of the funds that were provided for the benefit of those who were 
sufferers by the massacre; bat we found no difficulty in adjusting 
that after it was discovered that the Senate had inserted in the list 
persons who had suffered from the Indians at other times and from 
events not connected at all with the massacre, while one of those 
who did suffer at that time had been omitted. We therefore adjusted 
that difficulty. 

Mr. SAUNDERS. As I understand the Senator, the Indians are 
only to be removed from Colorado on condition that they do not find 
sufficient lands there. 

Mr. PENDLETON. The southern Utes who are to be removed to 
New Mexico are only to be removed in case there shall not be found 
sufficient land in Southern Colorado on which to locate them. I 
believe that those are the material changes in the bill. 

Mr. TELLER. I should like to make an inguiry of the Senator. 
The House put in a provision that the whole proceeds of the twelve 
million acres of land should be paid tothe Indians. I want to inquire 
what was done with that amendment. 

Mr. PENDLETON. The provision which was finally agreed upon | 
was that the a . on — when sold shall be applied to 
reimbursing the United States for all sums paid out or set apart | formally, not informally. That is the reason I object. The Kellogg 
under this act by the Government for the benefit of the Indians, and | case on laid aside formally, and I do not see whey this should not o 
also to reimburse for whatever amount of land outside of the reser- Mr. HARRIS. i F 
vation might be given to the Indians, at the rate of $1.25 an acre. 

The Senator will remember that the purchase that was made by the 
Government from these Indians was final. The amendment made 
requires that an account shall be kept, and after an entire reimburse- | that may be sought to be taken up by unanimous consent. 
ment by the Government of all its expenses, both the expenses in- Mr. SAUNDERS. Is there unanimous consent—— 
curred and the price of the land, the balance shall be held in trust | Mr, HARRIS. I object. If there is objection to laying aside the 

! 


objects. The pension bill, then, is before the Senate. It requires a 
motion to postpone it if it isto be postponed. 

Mr. SAUNDERS. IL ask the Senator who has charge of that bill to 
allow me to call up a bill which I think will not take more than a 
moment to pass. Iam very anxious to have it passed. I¢ is Senate 
bill No. 1819, for the relief of William Bowen. 

Mr. HOAR. I want the pension bill laid aside formally when it is 
laid aside; that is the reason why I object. 

Mr. EATON. I did not hear what the Senator said. 

Mr. HOAR. I said my desire was to have the pension bill laid aside 


To eut off further discussion, I desire to say that if 
the pension bill cannot be laid aside informally by unanimous consent 
Ishall object to any business being done informally: I shall object to 
the bill designated by the Senator from Nebraska or any other bill 


for the Indians. v : . | pension bill of the Senator from Kentucky informally, so that the ap- 
Mr. TELLER. The committee seemed to have agreed to a bill that | propriation bill may be taken up, Lobject to taking up any other bill 
establishes an entire new principle, that recognizes a fee-simple title | hy unanimous consent. 
cao auppoes if anpboay paid much atention ist it-wenid have | at ENEGDENT ZT cnvor The Senator from Tenneeme object 
’ NY HOC C t >| Mr. E. N. move to lay aside informally, not formally—— 
been clear that these Indians had no title whatever to the land, neither | Mr, ALLISON and Mr. CONKLING. lon pe data do that. 
title to the soil nor title to the occupation, that this land came tous; Mr. EATON. I will try. 1 move to lay aside informally the pend- 
ee ee ene = = the ae a ape meoren) — ling order for the purpose of proceeding to the consideration of the 
e Mexican authorities neve cognized even this shadowy, unde- | deficiency appropriation bill. 
fined right to the soil that we do ; that they never recognized any The PRESIDENT pro tempore. 
title in the Indians except as they submitted themselves to the church | aside informally. 
and settled down upon the land. They had exactly the same title | Mr. EATON. Well, then, I move to lay it aside. 
that a white man had and no more. When we made an agreement, Mr, CONKLING. : 
with these Indians the first time we stipulated that we recognized 
no other title to them in the soil except what they had under the Mex- 
ican law. We repeated that in substance. The next treaties say they 
had not any title, but if they had the highest title known in this conn- The motion was agreed to. 
ee tena ear eee rete arate | me secant 2S, hr meet re ares 
) | 4 ‘ to 16 CONSLaeracvion oO 16 Genciency appr riath ill. 
have not only the right of occupation but the fee-simple in the lands. | ‘The motion was agreed to. ree hig Se, 2 peapregte he 
It is a matter of no consequence to Colorado more than to any- a : a ne ; 
body else. If the Senate is willing, and if the Congress of the United CHANGE OF NAME OF STEAMBOAT. 
States is willing now to proceed upon that theory, it is of no more Mr. CONKLING. I want to make an appeal to the Senator from 
interest to me as a resident of Colorado than it is to the Senator who | Connecticut, which is that he give way for a single moment to allow 
resides in the State of Ohio. I only want to call attention to it so | me to ask consideration of a bid changing the name of a boat in 
that the Senate may understand the theory upon which this bill is | whicha good many friends of the Senator and of myself are interested. 
now proceeding. If he will give way for that purpose, I send to the Secretary the bill 
Mr. ee I ——— will be eee oe ees af ee | I oe — = from the Committee on Commerce, a House 
committee of conference and the agreement which they have reached | bill. simply ask to put it on its passage. 
does not in any degree affect the question that was so ably argued | Ly unanimous consent, the Senate, as in Committee of the Whole, 
by the Senator from Colorado when the bill was before the Senate. proceeded to consider the bill (H. R. No. 5153) to change the name of 


The Senator cannot move to lay it 


That is to postpone. 

The PRESIDENT pro tempore. The Senator from Connecticut moves 
to postpone the pone and all prior orders in order that he may ask 
the Senate to take up an appropriation bill. 


In that respect the bill stands exactly as it was left by the Senate. | the steamboat L. Boardman to River Belle. 

The PRESIDENT pro tempore. The question is, Will the Senate | The bill was reported to the Senate without amendment, ordered te 
concur in the report? | a third reading, read the third time, and passed. 

The report was concurred in. i Mr. CONKLING. I wish to submit, to go on the files of the Senate, 
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the papers, showing the propriety of the bill, bringing it within the 
rule. 
The papers will be filed. 


SOUTHERN CLAIMS COMMISSION CASES, 


Mr. COCKRELL. I desire to make one statement simply to the | 


Senator from Connecticut and appeal to the Senate in regard to it. 
The bill (H. R. No. 4435) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1571, and acts amendatory thereof, came to the 
Senate, was referred to the Committee on Claims, and unanimously 
reported back to the Senate favorably, with three slight am: ndments 
changing the names of the parties to whom certain appropriations 
were to be paid to correspond with the judgments of the commis- 
sioners of claims, the mistakes having been made in the House. 


The following is a statement of the number and total amount of | 


claims allowed by the commissioners of claims and provided for in 
House bill No. 4435 and the Senate amendment thereto: 








Mate. | Number.}| Amount. 
= er aoe | 

i det) cial eb deadbohaicapnbellgnsies cubidie’ 61 | $21, 400 24 
NS ons Gabws bees Fohadé cheats eeuAeereuD sbtebhe ens 79 | Sl, 489 33 
I ss Olas ree eel die in ceeeeenes dee sane eee ANie | 5 3,470 00 
OS a ne culb ed +n ShGheRdn aphikesswe urn 106 | 38,094 45 
LAEGER, 0 cccsnvennsrcesnepee nvinthsheerpheanee re wnee —— 13 12, 411 83 
Mississippi pint FUME EEOd dav 6 ESSAMEOEDES UECAaSe 6 bbe SECS ES 26 34,201 49 
North Carolina ........ viwthobad Geebbs ees free vusrohsasaewse 3 14, 724 50 
I 5 cn in nipineN Deddsemet ess ents condenses ries 17 5,910 25 
TOD «o.000se0nss 0 veneeee suuest A Ee conf 146 44,515 76 
I LD 3] 1,720 00 
Virginia Ju bae nes Sou AaeRbes SebbEw bbeadenaddéaeneoeh ant 55 | 24,272 363 
WEED PERINID 6 6 onc ercccnsnvessiensssciinsves Se cesr nbs 9 5,677 2 
EE cnc chteewatnieeh <cwehente banat eeedchinaak honk 558 | 242,947 463 








This is next to the last, the final report of the southern claims com- 


mission, It isa very important matter to be acted upon ; the amounts | 


are small, and there is no question about the validity and the correct- 
ness of the bill. I hope that we shall take it up and act upon the 
amendments, and then let the bill go back to the House. 
Mr. CONKLING, (to Mr. Eaton.) They are all democratic States. 
Mr. EATON. Everyone; and therefore I will permit it to come in. 
Mr. CONKLING. There cannot be any objection to that! They 
are all democratic States! 


The PRESIDENT pro tempore. The Senator from Missouri asks unan- | 


imous consent that the appropriation bill be laid aside informally in 
order to proceed to the consideration of the bill he has named. 

Mr. DAVIS, of West Virginia. Subject to call. 

Mr. EATON Subject to call, if it leads to discussion. 

Mr. COCKRELL. There will be no discussion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 4435) making appropriations 
for the payment of claims reported allowed by the commissioners of 
claims under the act of Congress of March 3, 1871, and acts amend- 
atory thereof. 

The bill was reported from the Committee on Claims with amend- 
ments. 


The first amendment was, in line 197, after the name “Catharine | 


Stapp,” to insert “administratrix of A. J. Stapp, deceased ;” so as to 
make the item read : 

To Catharine Stapp, administratrix of A. J. Stapp, deceased, $160. 

The amendment was agreed to. 


The next amendment was, in line 388, afterthe word “ to,” to strike | 


out “Primus Wilson, senior,” and insert “ Leah Wilson, widow of 
Primus Wilson, senior, deceased ;” so as to make the item read : 

To Leah Wilson, widow of Primus Wilson, senior, deceased, the sum of $225. 

The amendment was agreed to. 

The next amendment was, in line 575, after the name “Callen,” to 
insert “ administrator of Isaac B. Janeway, deceased ;” so as to make 
the item read: 

To A, C. E. Callen, administrator of Isaac B. Janeway, deceased, $166. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The amendments were ordered to be engrossed, and the bill to be 


read a third time. 

The bill was read the third time, and passed. 

Mr. COCKRELL. There is the same kind of a bill in regard to 
claims allowed by the Quartermaster General and the Commissary- 
General and reported by the Treasury Department, and they are not 
all in democratic States. Some of them are from the State of Kan- 
sas, some from the States of Missouri, Tennessee, Ohio, and Pennsyl- 


vania. There isno objection to it. The Committee on Claims nnan- | 
imously recommends the bill withoutany amendment. It is a House | 


bill, and I hope it will be acted on. 

Mr. DAVIS, of West Virginia. The appropriation bill before the 
Senate ought not to be laid aside for anything. The former mutters 
that intervened were in the shape of conference reports. 

The PRESIDENT pro tempore. The Senator from West Virginia 
objects. 
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Mr. DAVIS, of West Virginia. This can follow the appropriation 
bill. 
DEFICIENCY APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6325) making appropriations to supply deficiencies 
_in the appropriations for the fiscal year ending June 30, 1880, and for 
| prior years, and for those certified as due by the accounting officers 
| of the Treasury in accordance with section 4 of the act of Jnne 14, 

1878, heretofore paid from permanent appropriations, and for other 
| purposes, which had been reported from the Committee on Appropria- 
| tions with amendments. 
| ‘The PRESIDENT pro tempore. Does the Senator from Connecticut 
| wish the amendments acted upon as they are reached in the reading 
| 


| 


| of the bill? 

Mr. EATON. I think it would be better, if the Senate see no reason 
to differ with me, that we should act upon the amendments as we 
reach them in the reading and therefore I make the suggestion that 
the amendments of the committee be adopted or rejected as we reach 
them. 

The PRESIDENT pro tempore. That is the usual method, and wil! 
be observed if there is no objection. Does the Senator wish to address 
the Senate before the reading commences? 

Mr. EATON. Only a word. I wish to state one fact, that the total 
amount of the bill as it passed the House is $4,392,412.53. The 
amendments made by the Senate Committee on Appropriations are 
$432,312.18, and the deductions amount to $230,557.86, being a net 
increase of $201,756.32, making the total amount as reported to the 
Senate $4,594,163.85. I now ask that the reading of the bill proceed. 

The Secretary proceeded to read the bill. The first amendment 
reported from the Committee on Appropriations was in section 1, after 
line 25, to insert: 


SMITHSONIAN INSTITUTION. 

For completing the preparation, with the necessary illustrations, of the report 
| of Dr. Emil Bessels, of the scientific results of the Arctic expedition under the 
| late Captain C. F. Hall, to be expended under the control of the Smithsonian Insti- 
tution, $8,000. 

| The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of “ State Department,” in line 36 of section 1, to 
increase the appropriation “to enable the Secretary of State to pro- 
vide for the expenses of the international exhibition on the part of 
the United States Government at Melbourne, Australia, in addition to 
the sum already appropriated for said purpose,” from $6,000 to $38,000 
| The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of “ Treasury Department,” in the appropriations for 
“mints and assay offices,” in section 1, line 109, after “ 1877 ” to insert 
| being $480.50 ;” so as to make the clause read : 

For fitting up an assay laboratory in the office of the Director of the Mint, the 
balance of the appropriation made for this object by the act of March 3, 1877, being 
$420 50, is hereby reappropriated. 

The amendment was agreed to. 

The next amendment was, in the clause making appropriation for 
“public buildings,” section 1, line 139, to increase the appropriation 

| “for the completion of the custom-house, court-house, and post-office 
_ building, and approaches, at Chicago, Illinois, including steps, grad- 
| ing, sidewalks, and paving,” from $100,000 to $125,000, 

Mr. EATON. I ought to say perhaps that where there is a very 
large addition to the amount appropriated by the House if any Sen- 
| ator desires an explanation I shall be happy to give it. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “ internal reve- 
| nue,” in section 1, line 168, to reduce the appropriation “ for addi- 
| tional amount to pay salaries and expenses of agents and surveyors, 
| for fees and expenses of gaugers, for salaries of storekeepers, and for 
| misce!laneous expenses, being a deficiency for the fiscal year 1880,” 
| from $320,000 to £513,000, 

Mr. EATON. Since the committee acted upon this clause in the bill 
we have received information from the Commissioner of Internal 
Revenue and are satisfied that the deduction of $7,000 ought not to 
have been made, and that we ought to permit the appropriation to 
| stand as $320,000, as the House had it, instead of $313,000. Therefore 
I move that “13” be stricken out and that “20” be restored. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
| tion is on agreeing to the amendment of the committee. 
| Mr. EATON. I withdraw the amendment at the instance of the 
committee. 

The PRESIDING OFFICER. The Chair understands that the Sen- 
| ator asks that the amendment be rejected. 

Mr. EATON. Ido; Lask that it be disagreed to. 

The PRESIDING OFFICER. The question is on agreeing to the 
| amendinent of the committee, 

The amendment. was rejected. 

| The reading of the bill was resumed. The next amendment of the 
| Committee on Appropriations was, in the appropriations for miscel- 
-laveons expenses of the Treasury Department, after line 233 of sec- 
| tion 1, to insert: 

| For coal, wood, grates, grate-baskets and fixtures, stoves and fixtures, blowers, 


| coal hods, hearths, shovels, tongs, pokers, matches and match-safes for the Treas- 
ury Department, $1,250. 
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The amendment was agreed to. 

The next amendment was, after line 237 of section 1, te insert: 

For ice, ice-buckets, file-holders, book-rests, labor, clocks and repairs of the same 

for the Treasury Department, $1,250. 

The amendment was agreed to, 

The next amendment was, after line 240 of section 1, to insert: 

For printing and binding for the Treasury Department for the current fiscal 
ear, $7,000. 

The amendment was agreed to. 
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The next amendinent was, in section 1, line 271, to increase the ap- | 


propriation “ for the repayment to importers the excess of deposits for 
nuascertained duties, or duties or other moneys paid under protest, 
including interest and costs in judgment cases,” 
350,000, 

Che amendment was agreed to. 

rhe next amendinent was in section 1, after line $25, to insert: 

fo enable the Secretary of the Treasury to pay for maintaining lights and buoys 

the Ohio River from the Ist day of July, 1866, to the Lith day of November, 1874, 
the sum of $7,802 98; the same being unexpended balance of appropriation made 
same purposein sundry civil appropriation act approved June L878. 
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Mr. INGALLS. To whom was this wood furnished ? ' 
Mr. EATON. All three items, this and the preceding amendment, 


and the item from line 372 to line 377, which is not an amendment, 
the appropriation to Blunt and the amendment making an appropri- 
ation to Caroline Grayson, and this amendment making aa appro 
priation to William L. Sergeant, are based on a letter of the Secretary 
of the Treasury, which is as follows: 

TREASURY DEPARIMEN?, February 26, 1880. 

Sm: I havethe honor to transmit herewith, for the information of your commit 
tee, copy of a letter addressed this day to the chairman of the House Committee 
on Appropriations, relative to the claims of James G. Blunt, Caroline Grayson, and 
William L Sergeant, reported to Congress on the 16th of Jannary, 1879, for which 
no appropriation has yet been made. 

Very respectfully, 
JOHN SHERMAN, 
Secretary. 
lion. H. G. Davis, 
Chairman Commitiee on Appropriations, United States Senate. 

Then follows a letter from the Secretary of the Treasury to Chair- 
ian ATKINS, written at the request of the Senator from Kansas, [ Mr. 
PLUMB, ] which I will read if the Senator wishes. 

Mr. INGALLS. Itisimmaterial. I thought it was a private claim. 

Mr. EATON. 1 will look and see to whom the wood was furnished, 
so that I may answer fully. I see that the other letter upon which 
ihe committee acted does not state to whom the wood was furnished. 
It states the fact that the wood was furnished in 1864, payable to 
Caroline Grayson, for $611, to Sergeant on the same page of the execn- 
tive document for the sum affixed to his name, and it winds up with 
the statement that the claims are entirely correct, and recommends 
favorable action on them. I am not able to say to what point the 
wood was delivered. 

The PRESIDING OFFICER. 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendmentof the 
Committee on Appropriations was, under the head of “ Navy Depart- 
ment,” in section 1, after line 463, to insert: 

To enable the Secretary of the Navy to pay for water furnished the marine 
barracks at Brooklyn, New York, for s1x months ending June 30, 1879, $207.31. 

The amendment was agreed to, 

The next amendment was, under the head of “Interior Depart- 
went,” to strike out from line 429 to line 491 of section 1, as follows: 

For publishing the Biennial Register, $2,000; $500 of which shall be additional 
pay to the compiler of said Register. 

The amendment was agreed to. 

The next amendment was, after line 564 of section 1, to insert: 

To enable the Secretary of the Interior to pay the balance due for rent of that 
part of the Freedman’s Bank building occupied by the Court of Claims, $120. 

The amendment was agreed to. 

The next amendment was, in line 573 of section 1, to insert ‘“ and 
for expenses of special agents employed by the General Land Office 
for the suppression of depredations upon timber on the public lands; ” 
so as to make the clause read : 

PUBLIC-LANDS SERVICE. 

For the settlement of the accounts of receivers of public moneys for expenses 
incurred in examination of timber depredations, under the act of June 3, 1878, and 
for expenses of special agents employed by the General Land Office for the sup- 
pression of depredations upon timber on the public lands, $15,500, or so much 
thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, in section 1, after line 659, to insert: 

For salaries and commissions of registers of land-offices and receivers of public 
moneys, being a deficiency for the fiscal year 1880, $57,900. 

The amendment was agreed to. 


The question is on agreeing to the 
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The next amendment was, in section 1, after line 633, to insert : 


For salaries and commissions of registers of land-oftices and receivers of public 
moneys, being a deticiency for the fiscal year 1878, $8,219.09 


The amendment was agreed to. 


The next amendment was, in section 1, after line 667, to insert: 


For depredations on public timber for the fiscal year 1878 


lo pay 
Hester for advertising, $21 


Jose l h G. 


The amendment uwrreed to. 
The next amendment was, in seetion 1, after line 670, to insert : 


was 


For contingent expenses of local land-oftices for the fiscal year 1878: To pay the 


Daily Post Company, of Detroit, Michigan, for advertising, 75 cents 

The amendment was agreed to. 

The next amendment was, in section 1, after line 674, to insert 

For replacing furniture in the oftice of the surveyor general ef Washington Ter 
ritory, destroyed by the falling of the building in which the office was located 
being a deticiency for the tiscal year Les, 2300. 


The amendment was agreed to, 
The next amendment was, under t 
section Ll, after line 705, to insert: 


he head ol’ ludian Bureau,” 


im 


To indemnify the Wyandotte tribe of Indians for loss on sale of bonds Mav. 1859 
$11,592.50; for loss on sale of bonds March. 1=60, $8,134 ior money heretofore appro 
|} priatedin fulfillment of treaty stipulations but transferred tosarplas fund, $2,003 5t 


| paid to said Wyandotte Indians pe 


203 50; in all, $28,109.51 
r cy ita 


for depredaticen claims allowed, 36 vhich amounts shall be 
rhe amendment was agreed to. 

The next amendment was, io the appropriations for the Post-Office 
Department, under the bead of ** Office of Second Assistant Post 
master-General,” in line 768 of section 1, after the word “ items,” 
insert “‘ contingent expenses ;”’ so as to make the clause read : 


to 


For miscellaneous items, contingent expenses, for the present fiscal year for the 
Post-Oflice Department, $4,000. 

The amendment was agreed to. 

Che next amendment was, after line 770 of section 1, to insert: 

For telegraphing, 8700. 

The amendment was agreed to, 

The next amendment was, after line 771 of section 1, to insert : 

For keeping of horses and repairs of wagons, $300. 

The amendment was agreed to. 

The next amendment was, after line 773 of section 1, to insert: 

To pay the assistant engineer of the Post-Oilice Department, additional to his 
compensation for the fiscal year 1480, $100, 

The amendment was agreed to. 

The next amendment was, in line 777, to strike out “six” before 
“thousand” and insert “twenty-uwo;” so as to make the clause 
read : 

That the sum of $222,211.92 of the uwnexpended balances of the appropriations 
for the Post-Oftice Department for the fiscal year 1579 is hereby reappropriated 
and made available for the following purposes, namely: For transportation on 
star routes, $199,094.05; for letter-carriers, $1,706.61 

Mr. EATON. I had not examined this printed bill thas far before 
this time. ‘There is an error here: $222,211.92 should be $22%.211.92. 
The addition to the $206,000 should be $22,000, so as to make it $22",000, 
Therefore I move that the committee’s amendment be amended so as 
to read, “ the sum of $223,211.92” instead of “$222,211.92.” 

‘he amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the word “ cents,” in line 7a5 
of section 1, to insert: 

For letter-carriers during the month of June, 1879, $22,000 

The amendment was agreed to. 

The next amendment was, under the head “ judicial,” in section 1, 
line 3506, afier the word *‘ witnesses,” to strike out “two” and insert 
“three;” so as to read: 

And for 1880, for fees of jurors, support of prisoners, miscellaneous expenses 
of the United States courts, and for fees of witnesses, $350,000; Provided, That no 
part of this appropriation shall be used in the payment of general or special dep 
uty marshals for services rendered at any election. 

The amendment was agreed to, 

The next amendment was, after line 810 of section 1, to insert : 

To enable the Attorney-General of the United States to pay for certain books 
purchased October, 1878, for use of the circuit and district courts held at Frank- 
fort, Kentucky, $505.50. 

The amendment was agreed to. 

The next amendment was, in line 834 of seetion 1, to increase the 
appropriation “for defraying the expenses of the territorial courts 
in Utah for the current year” from $2,500 to $6,000, 

The amendment was agreed to. 

The next amendment was, after line 846 of section 1, to insert : 

For payment to the heirs of William Selden, late United States marsual for th: 
District of Columbia, the sam of $1,023 28: Provided, ‘hat the same shal! be found 
due on adjustment of said William Selden’s accounta by the accounting officers of 
the Treasury, which is hereby authorized, so as to inclade his fu rm 

The amendment was agreed to. 

The next amendment was, after line 858, to insert: 

To enable the Secretary of the Senate to pay to Charles L. Jones for ses i 
messenger of the Senate from the Sth day of July to the 5th day of October, x70 
inclusive, 8360, 

The amendment was agreed to. 

Mr. EATON. The heading “ Senate” should come in after line 658, 
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instead of after line 862,as printed. It should be placed above the 
amendment just adopted. . 

The Secretary. It is proposed, after line 858, toinsert “ Senate,’ 
and after line 862 to strike out ‘‘ Senate.” 

The amendment was agreed to. 

The reading of the bill was resumed. Thenext amendment of the 
Committee on Appropriations was, after line 862 of section 1, to in- 
sert: 


To enable the Secretary of the Senate to pay Lewis Winters the per diem of a 


folder in the folding-room of the Senate for the month of April, 1879, 80 as to in- | 


clude him in the provisions of the joint resolution approved June 24, 1879, ‘fix 
ing the date on which the pay of committee clerks, pages, and laborers of the 
House of Representatives, who are paid during the session only, shall begin for 
this session, and for other purposes,” 290. 

The amendment was agreed to. 

The next amendment was, after line #73 of section 1, to insert: 

To enable the Secretary of the Senate to pay C. Gautier for services rendered 
before taking the oath, from April 28th to May 12, 1#79, at the rate of $1,200 per 
annum, $49.45, 

The amendment was agreed to. 

The next amendment was, after line 67s of section 1, to insert: 

Yo enable the Secretary of the Senate to pay the salary of the assistant librarian 
of the Senate from June 10 to June 30, 180, inclusive, at $1,440 per annum, $33.08. 

The amendment was agreed to. 

The next amendment was, after line 233 of section 1, to insert: 

To enable the Secretary of the Senate to pay John P. Ringgold for services as 
clerk in tolding-room from July 1, 1879, to Jane 30, 1x80, $480, this amount being 
the difference between the pay of clerk and that of laborer received by him 

The amendment was agreed to, 

The next amendment was, after linc 889 of section 1, to insert: 

To enable the Secretary of the Senate to pay to the messenger in his office the 
difference between his present pay and that of a messenger or the Senate of the 
United States trom duly 1, 1¢79, to June 30, 1880, $144. 

Mr. DAVIS, of West Virginia. 
ought not to agree to the amendment. 

Mr. VOORHEES. An error in what way? 

Mr. DAVIS, of West Virginia. This person is not entitled to the 
salary proposed in the amendment. 

Mr. VOORHEES. Ithink there is no error about it. This man 
has carried down from the Treasury here in the last two or three years 
three or four millions of dollars in money. He has the most impor- 
tant trust of any man connected with the Capitol. 

Mr. DAVIS, of West Virginia. 1 wisk to say just one word to the 
Senator, and I do not think he will disagree with me. We have had 
a conference with the House. As the Senator knows, a conflict has 
been going on in regard to salaries, and we finally succeeded in reach- 
ing an agreement. ‘This gentleman’s salary is just where it has been 
all the time from the beginning. There has been no change. 

Mr. EATON. 1 suggest to my friend to withdraw his objection as 
there are so few Senators here, and not require a vote to be taken. 

Mr. VOORHEES. [I will say by way of explanation that the high- 
est trust is placed in the hands of this officer, and he needs the best 
pay of any one. Unless the Senator from West Virginia states that 
the Senate is concluded by conference with the House and that this 
man is embraced in the agreement, I shall at the proper time ask the 
sense of the Senate upon this amendment. 

Mr. DAVIS, of West Virginia. I shall make no objection so far as 
to raise a question here, which may develop an inability to do busi- 
ness. 

The PRESIDING OFFICER. 
ment is agreed to. The reading will proceed. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, after line 805 of section 1, to 
insert : 

To enable the Secretary of the Senate to pay Thomas Neligan the sum ef $336, 
due him for services rendered the Senate in 1879 and 1880, to June 30. 

The amendment was agreed to. 

The next amendment was, after line 900 of section 1, to insert : 

To enable the Secretary of the Senate to pay 8S. B. Pennebaker for services as 
page in the Senate from December 2, Isis, to April 4, 1879, inclusive, $133.30, it 

ng the difference of pay received by him and that received by the regular pages 
of the Senate. 

Mr. EATON. I desire to ask the Senator from Indiana, who, I be- 
lieve, knows this youth, if there is not a mistake in the name. Is it 
spelled wrongly ? 

Mr. VOORHEES. It is right. 
bears the name that it is right. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 907 of section 1, to’in- 
sert: 

To enable the Secretary of the Senate to pay James N. Fitzpatrick and Frank 


I am informed by a person who 


©. Harris, under the provisions of the joint resolution approved June 24, 1879, ass 
175- 


viding one month's extra compensation to discharged employés of the Senate 
and $120 respectively. 

The amendment was agreed to. 

The next amendment was, after line 014 of section 1, to insert : 

‘To enable the Secretary of the Senate to pay Maurice F. Pilgrim for services as 


messenger of the Senate from December 16 to December 21, 1679, inclusive, being 
for the time between his appointment and the date of his taking the oath, $20. 


The amendment was agreed to. 


CONGRESSIONAL RECORD—SENATE. 


That was an error, and the Senate | 


If no objection be made the amend- | 


JUNE 12, 





The next amendment was, under the head of “ House of Represent- 
atives,” after line 944 of section 1, to insert: 

To enable the Clerk of the House of Representatives to pay the claims h : 
after named: To pay John N. Reed, $1,215.77 ; to pay A. D. Thao. $534 ; a 
John A. Dugan, $756; to pay E. T. Keightley, $166 66 ; to pay George T. Ro: 
$180; topay G. V. Hebb, $55; the aforesaid sums being for services rendered during 
the Forty-tifth Congress. 

Mr. EATON. There was a House bill that passed the House and 
we have taken that bill and there were namesin addition. After the 
item allowing Rogers $180 the committee move to insert : 

To Benjamin P. Gaines, 290. 

And after the item for Hebb to insert : 

To pay Charles Ford, $87. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Thereading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 959 of section 1, to insert : 

To enable the Clerk of the House to pay the telegraph operator of the House for 
the current tiscal year, $100. 

The amendment was agreed to. 

‘The next amendment was, under the head of “Court of Claims,” 
before the word “ license,” in line 981, to strike out “ free ;” and after 
the word “hereafter,” in the same line, to insert “as has been agreed 
upon between the parties;” so as to make the clause read : 

For the payment of a judgment of the United States circuit court for the district 
of Connecticut in favor of William H. and George W. Miller and against Colonel 
James G. Benton, United States Army, commanding the Springtield arsenal, 
$18,792.52, for the use of the said Millers’ patent cartridge-extractor: Provided, 
That the said Millers, upon the payment of said judgment, deliver in exchange a 
license to use said patent hereafter, as has been agreed upon between the parties. 

The amendment was agreed to. 

The next amendment was, in section 2, under the head of “ State 
Department,” after Jine 18, to insert : 


To compensate B. Rh. Lewis, appointed consular agent in China in 1872, and to 
| reimburse him for expenses incurred by him while proceeding to and awaiting the 
| opening of the port under the instructions of the Department of State, $550. 


| The amendment was agreed to. 
| The next amendment was, under the head of “Interior Depart- 
| 





ment,” in section 2, after line 217, to insert: 


For relief of persons for damages sustained by certain bands of Sioux Indians 
for 1873 and prior years, $12s. 


The amendment was agreed to. 
| The next amendment was, under the head of “ War Department,” 
| in line 250 of section 2, to insert “ $61,853.95 ;” in line 252, after the 
| word “ Michigan,” to insert “$347.60;” and in line 253, after the 
word “ Pennsylvania,” to insert “ $39,005.73; in all;” so as to make 
the clause read : 


Yor refunding to States expenses incurred in raising volunteers in the State of 
New York, $61,858.95 ; State of Michigan, $347.60; State of Pennsylvania, $39,005.75 ; 
in all, $101,212.33. 


The amendment was agreed to. 


The next amendment of the Committee on Appropriations was to 
strike out section 3, in the following words: 


| Ske. 3. That the sum of $221,257.86 be, and the same is hereby, appropriated, out 
of any money in the Treasury of the United States not otherwise appropriated, to 
pay the Miami Indians of Indiana the Pere sum to become due them on the 
lst day of July, 1880, in accordance with the amended fourth article of the treaty 
concluded with said Indians on the 5th day of June, 1854, and ratified on the 4th 
day of August, 1854. 

‘That the Secretary of the Interior shall appoint a competent and proper person 
| to take a census and make a list of the Miami Indians residing in Indiana or else- 
| where who are entitled to participate in the distribution of said principal sum, as 

provided by article 4 of the treaty that was made between the United States and 
the Miami tribe of Indians on the 5th day of June, 1854, as amended by the Senate. 
When said census shall be so made, it shall be the duty of the person so appointed 
to make such enumeration and list to report the same to the Secretary of the In- 
terior, distinguishing in his report between males and females, and between those 
over twenty-one years of age and those under twenty-one years of age, which list 
so made, when approved by the Secretary of the Interior, shall stand as the true 
list of the persons entitled to share in the payments provided for in this act; and 
each person named in said list shall be entitled to receive the same amount, irre- 
spective of age or sex, payments for minors to be made to the guardians legally 
appointed, as hereinafter provided, under the laws of the State or Territory in 
which said minors reside. The person appointed to make such enumeration and 

list shall, before entering on such duty, take and subscribe an oath that he will 

make a true and correct enumeration and report of said Indians according to the 

best information he can obtain, said oath to be administered and certified to by a 
| United States commissioner or a clerk of a court of record, and he shall receive as 
| his compensation therefor the sum of $5 yer day, and his actual and necessary 
| traveling and other expenses while engaged in said duty, not to exceed 3300: Pro- 
vided, That no persons other than those embraced in the corrected list agreed upon 
by the Miami Indians of Indiana, in the presence of the Commissioner of Indian 
Affairs in June, 1854, comprising three hundred and two names as Miami Indians 
of Indiana, and the increase of the families of the persons embraced in said cor- 
rected list, shall be recipients of the money hereby appropriated. 

That the Secretary of the Interior shall appoint some suitable person as an agent 
of the United States to make payment to each of said Miami Indians who is more 
than twenty-one years of age, whose name shall be borne on the list prepared as 
aforesaid, the amount that he or she, as the case may be, shall be entitled to 
receive, and he in like manner shall pay to the guardian of each minor whose pame 
| 


shall appear on said list the amount that said minor shall be entitled to receive. 
Provided, however, That no payment shall be made to any guardian as such until 
he produce and deliver to the agent from whom he shall receive such payment the 


| certificate of the judge of the court, attested by the seal of the same, certifyin 


that such guardian has been dnly appointed and qualified as such, and given bond, 


| secured by unencumbered freehold surety, in the penalty of not less than three 





times the amount he shall receive from the United States on account of the pay- 


said agent at the time of making his report and final settlement. 


A copy of 
list so prepared as aforesaid sh 


be furnished to said agent for his guidance inthe 


| ment so to be made for the benefit of said ward, which certificate shall be filed b: 








1880. 





rformance of the duties aforesaid by the Secretary of the Interior. Said agent 
shall take the receipt of the persons so paid, attested in such mauner as the Secre- 
tary shall prescribe, which receipt shall be a voucher for said agent in the final 
setilement of his accounts. Said agent shall receive, in full compensation for his 
services and expenses incurred required by the provisions of this act in receiving, 
disbursing, and accounting for the money hereby appropriated, a sum equal to 
j of 1 per cent. on the amount that he shall receive. 


| 
| 


| 
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ing a special bill passed to send him to the Court of Claims and put 
him through that tribunal, involving a delay of two or three years 
and the cost of lawyers’ fees, &c. Which will Congress do? There 


| is no law now under which Fagan can go into the Court of Claims, 


duty, take and subscribe an oath before some United States commissioner or the | 


clerk of some court of record jor the faithful performance of the duties imposed 


and may require and approve. 

That there shall be, and hereby is, appropriated, out of any money in the Treas- 
ary not otherwise appropriated, the sum of $2,000, or so much thereof as shall be 
necessary, to pay the agent whom the Secretary of the Interior shall appoint, for 
the services and expenses required under the third section of this act. 

The amendment was agreed to. 

The next amendment was, in section [4] 3, in line 2, after the word 
“and,” to strike out “orphans” and insert “ children;” in line 3, 
after the word “ at,” to insert ** Point ;” and in line 6, after the word 
“the,” to strike out ‘Superintendent of the Life-Saving Service” 
and insert “‘ Secretary of the Treasury in equal portions between the 


widows aforesaid and the children under sixteen years of age ;” so 


as to make the section read: 

Src. 3. That there shall be, and is hereby, appropriated for the relief of the wid- 
ews and children of the surfmen who recently perished at Point Aux Barques, 
Lake Huron, under orders of the Life-Saving Service, in the effort to save hfe and 
property, the sum of $1,000, to be distributed under the direction of the Secretary 
of the Treasury in equal portions between the widows aforesaid and the children 
under sixteen years of age. 

The amendment was agreed to. 

The PRESIDING OFFICER. The amendments of the Committee 
on Appropriations have been acted on. The bill is still open to 
amendments. 


Mr. EATON. Iam authorized by the Committee on Appropriations 


to offer the following amendments, to come in after line 889 of sec- | 


tion 1, on page 37: 

To enable the Secretary of the Senate to pay Thomas C. Quantrell, under the pro- 
visions of the joint resolution approved June 24, 1879, providing one month's pay to 
discharged employés of the Senate, $120 and $56 for fourteen days’ service as mes- 
senger to the Senate from March 6, 1879, to March 19, 1879. 

The amendment was agreed to. 

Mr. GARLAND. I wish to offer this amendment, to come in on 
page 36, after line 553: 

To pay James F. Fagan, late marshal of the western district of Arkansas, $2,116.27, 


the amount found to be due him as such marshal at atrial had in the United States 


district court for the western district of Arkansas at the July term thereof in 1879, 
m a suit by the United States on his oficial bond as such marshal. 

Fagan was marshal of the western district of Arkansas under the 
appointment of General Grant, and after his term of ofiice expired 
the United States instituted a suit in the district court on his official 
bond for an amount alleged to be due to the United States that Fagan 
had failed to payover. Tagan appeared in the suit and pleaded among 


: ; ; . | special act ec ferri tnriedicti 
The agent so appointed to make said payment shall, before entering on such | speci ul act confe Tring jit isdiction, 





other things an offset. A long trial, taking nearly two weeks, occurred | 


in the court, presided over by Judye Parker, the suit being prosecuted 


by Mr. Clayton, the attorney for the district, who has held his office | 


for four or five years and proved himself to be an acceptable district | 


attorney, and after that long and exhaustive trial it was ascertained 
by the verdict of the jury that instead of Fagan owing the United 
States the United States owed Fagan on his transactions as marshal 
the sum stated in the amendment, 

The finding of the jury was entered of record as a matter of course, 
and that was all that could be done. No judgment could be recov- 
ered against the United States for that amount of money. 
if it had been a proceeding between individuals a jadgment could have 
been rendered on the plea of set-off in favor of Fagan; but all that 
the jury could do was to find that the United States owed Fagan, and 
the court could not render any judgment upon that finding, Under 
the act of Congress, and under the decisions of the Supreme Court, 
the last of which I hold in my hand, in 11 Wallace, it is legitimate 
for the jury to find that the United States owes the money, but the 
court cannot render jadgment on the finding, and the Supreme Court 
holds in the decision to which I allude that no court can render a judg- 


ment against the United States now except the Court of Claims, | 
unless there is a special act conferring jurisdiction for that pur- | 


r08e. 

A full trial was had, and all the accounts of Fagan with the United 
States were examined critically and minutely, and the jury under 
the instructions of the judge ascertained this amount to be due to 
Fagan. The Government, as the record shows, made no exceptions, 
took no appeal, asked no review upon any question of Jaw decided 
by the court. The finding was transmitted to the Department. The 
Department recognizes the finding, as it does in all cases of that 


Of course | 


| sas says that the United States at 


sort, but says in its letter before the committee that it does not feel | 


itself called upon to make any recommendation about it. As a 
matter of course, it,is not a judgment against the Government, but 
it is a finding that the Government is in default that much to Fagan, 
and the whole matter is transmitted to Congress for its disposal as it 
sees proper. 

You have the verdict of twelve men placed upon the court records 


that the United States owes Fagaa this two thousand and odd dollars | 


as specified in the amendment. 


There are oniy two ways Fagan can | 


get this money: either by an appropriation by Congress, or by hav- | 


If Congress sends him to the Court of Claims, Congress has to pass a 
pec The general act as to the juris- 
diction of the Court of Claims will not put him in the court. He 


: of r | might as well go to the District court of this District; he might as 
by the provisions of this act, and make and execute a bond payable to the United 
“Se in suc enalty a vi such security as s Secretar E ; srior Ss } : , ’ i 2 : 

Siatesin such penalty and with such security as the Secretary of the Interior shall | he might as well go to the Court of Queen’s Bench in England, so far 


well go to the district court in the western district of Arkansas, and 


as the jurisdiction is concerned, unless when he is sent there a special 
act is made broad enough to give them jurisdiction of this particular 
case, 

The jury fonnd simply that on the transactions growing out of the 
marshal’s operations the United States owes Fagan this money. Con- 
gress must appropriate the money now or it must compel him to pre- 
sent a bill for his special relief, and have it referred to the Committee 
on Claims or the Committee on the Judiciary or the Committee on 
Finance to make him go through that process, or send him under a 
special act to the Court of Claims. 

There can be no doubt as to the finding. The Government took no 
exceptions. TheGovernment filed no motion for a new trial, and the 
Department very properly say, “ We know nothing about it except 
the finding, and we transmit it to Congress.” Here is the correspond- 
ence. It isnot worth while to take up the time of the Senate in read- 
ing it. Since then the attorney, Mr. Clayton, addressed a letter to 
Mr. Fagan, in which he says: 

I do net think it would be proper for either the judge or myself to address a let 
ter to the Department on this subject unless upon their request. 

He is right about that. 


Fagan asked him to write to the Depart- 
ment in reference to it. 


That you are entitled to this money I am satistied, and so wrote the Solicitor. As 
a matter of simple justice I sincerely hope you will succeed in getting what I am 
satisiied is justly duo you. 

This is the attorney who tried the case for the United States, against 
whom as a good lawyer and as a faithful representative of the Gov- 
ernment that he represents there never has been a charge orashadow 
of a charge. 


Now let me ask the Senate what are they going todo? The So- 


| licitor-General, in his letter that I have before me, says the money is 


due Fagan; the Department says it, but it does not feel called upon 
to estimate for it; there is the verdict of the jury for Congress to pass 
upon. The amendment comes within the rule; it was offered and 
referred to the Committee on Appropriations. The committee for 
some reason did not inclade it in the bill. [have presented it to the 
Senate. Ido not want Mr. Fagan submitted tothe process of coming 
here with a bill for his special relief and having the matter reinves- 
tigated, or to go to the Court of Claims and spend ail his money to 
employ lawyers. 

Mr. EATON. Having charge of the bill, perhaps I hardly can give 
my approval to permitting this matter to be heard at all becanse it 
is clearly ont of order. It is not offered on the estimate of any De- 
partment of the Government, or avy ofiicer of the Government; it is 
not here by the action of any authority of the Senate in the shape of 
a committee; but I did not interpose the point of order, and I will 
not do if now. 

It was the opinion of the committee, a unanimons opinion, that we 
ought not as an appropriation committee to appropriate the money of 
the United States for a claim that did vot receive the approbation of 
any Department or officer of the Government of the United States. 
If this gentleman has a good claim, let him pursue the ordinary course 
which is pursued by other creditors of the Gove I have never 
seen or heard anything of the like before, but my friend from Arkan- 
torney took no exceptions and no 
appeal. How could he take an appeal? An appeal from what? 
There was no legal question involved that he could appeal from here. 
The only question to be tried by that jury was, was this man in vio- 
lation of his bond? He was tried upon that question and acquitted, 
and that should have been the end of it in my judgment. Af all 
events, the district attorvey had no power to appeal. Could he ap- 
peal to have the United States go into another United States court in 
thismatter? It strikes me that he could not doit. Tam inclined to 
the opinion that the Appropriations Committee are right, and that 
this gentleman should seek his remedy in the way that my friend 
from Arkansas has suggested, 

Mr. GARLAND. I thonght the practice here resorted to was so 
common that I did not deem it necessary to call attention sy ly 
to the case in which the Supreme Court has passed upon the question, 
because really it is elementary logic to any lawyer. 1 am astonished 
that the Senator from Connecticut says he never knew any such thing 
before. Now, I will read a little from the case in 11 Wallace that 
| had reference to, so that there may be no mistake about it. But 
before I do that, as a matter of course if there is an intimation that 
there is a question of order I know enough about the rules to know 
that the amendment is not strictly in order; and if that point is made 
L quit; but the Senator from Pennsylvania told me the committee had 
specially agreed that the point of order should not be made on this. 

Mr. EATON. It has not been made. 

Mr. GARLAND. Very well. May I eall the attention of the Sen- 
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ator from Connecticut to the decision in Case rs. Terrill, 11 Wallace, 
201, where the Supreme Court says: 


It is strange that in any court professing to administer the English system of 
equitable jurispradence suc ha decree could be rendered against any one not made a 


party to the suit, and who had in no manner appeared in the case ; and it is almost , 


incredible that in any Federal court of this Union, except the Court of Claims, a 
moneyed judgment could be rendered against the United States. 

The contrary bas heen so repeatedly decided that it is a waste of time to reargue 
the proposition, which will be found fally asserted in the recent cases of De Groot 
vx. United States, United States rx. Eckford, The Siren, and The Davis. In the 
vase of United States vs. Eckiord it was held— 

Now here is the point 
that, although in a suit in which the United States was plaintitl 

She was plaintiff in this suit against Fagan— 

a set-off could be pleaded and allowed— 

Fagan pleaded the set-off and it was allowed to the extent uamed— 
yet no jadgment could be rendered for a balance found to be due to the defendant 
ry the verdict of the jury, either in the cirenit court, where the case was tried, or 
in the Court of Claims, where suit had been brought on the verdict 

He is permitted to plead the set-off, and if may be allowed. In 
this case the jury allowed the plea to the extent of over $2,000. That 
was as faras theycould go. The court could not render a judgment 
on that finding, nor conld the Court of Claims. So if you send Fa- 
gan to the Court of Claims yon have got to draw a special act for 
that purpose to give the court full jurisdiction of the matter. 

Now, you have all the facts before youas tothe verdict rendered. The 
plea having been offered and the allowances made by the jury, what 
is the use, in the name of common sense, of sending Fagan back to 


another Congress for relief, or of sending him tothe Court of Claims | 


for a special investigation there? 

The Senator from Connecticut is mistaken when he says this is a 
new proceeding. There are four cases besides this four which I have 
read cited by the Supreme Court. Such a finding gives Congress 


something to act upon, instead of sending a roving commission over | 


the country to look into these facts. You may send him to the Court 
of Claims and you may send him to all the Congresses that may suc- 
ceed this Congress, but you will never get the case in any better or 


more judicial form than you have it now, and with due deference to | 


the committee I think the Senate should allow this amendment and 
appropriate this money. 

Mr. EATON. I suppose the plea of set-off goes just this far and no 
farther, and is allowed for that purpose and no ether, and that is to 
show that there is no indebtedness, That is all. That is the end 
of it. 

Mr. GARLAND. Butthe Senatoris mistaken. The Supreme Court 
says they may allow—— 

Mr. EATON. May allow what? 

Mr. GARLAND. May allow his claim for the set-off against the 
claim of the United States, 

Mr. KLATON. I donot know that it goes any farther than the claim. 

Mr. GARLAND. ‘The Supreme Court says so. 

Mr. EATON. Perhaps it does. 

Mr. GARLAND. No “perbaps” about it. I read it. 

Mr. EATON. ‘The Senator did not read the whole of that. 

Mr. GARLAND. I read it all. 

Mr. EATON. Then it does not cover the ground, 

Mr. GARLAND. Well, let us see: 

Iu the case of United States rs. Eckford it was held that, although in a suit in 
which the United States was plaintif, a set-off could be pleaded and allowed— 

Mr. EATON. I heard that. 

Mr. GARLAND. It says: 

A set-off could be pleaded and allowed— 

hey may allow it entire, or they may allow it in part— 
yet no judgment could be rendered for a balance found to be due. 

That is the precise language. Nobody can mistake that. Here the 


jury did tind the balance of two thousand and odd dollars to be due, | 


but the court could render no judgment upon it because they were 
forbidden to do it under the act of Congress, and no court bas been 
authorized with special jurisdiction to give this judgment. It is an 
amount found due; it is only a question of whether you will turn 
him out of ope door to come in at another. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Arkansas, [Mr. GARLAND. } 

The amendment was agreed to, 

Mr. MCMILLAN. I offer the following amendment, to come in 
between lines 920 and 921 of section 1, on page 38: 


Tod. J. Noah, for thirty-one days’ clerical service rendered the Senate Commit- | 


tee on Military Aifairs, being from March 18 to April 18, 1579, inclusive, at $6 per 
day, $156. 


Mr. EATON, On consnitation with the chairman of that committee, 


the Committee on Appropriations believe that the amendment ought | 


to be allowed, and therefore no point of order will be made. 

The amendment was agreed to. 

Mr. McDONALD. 1 offer an ainendment, to come in at the end of 
line 920 of section 1: 

To pay Charles R Faulkner for services as messenger from the Ist day of April, 
1879, to the 2d day of July of same year, 8360. . 

Mr. EATON, The commitcee have no doubt, on consultation with 
the Sergeant-at-Arms and the Senator from Indiana, that that amend- 
ment is entirely proper. 

The amendment was agreed to. 


JUNE 12, 








Mr. DAVIS, of Tlinois. I sent an amendment to the committee 
which they have not allowed, and I now present it to the Senate. 
After line 920 of section 1 I move to insert: 

To enable the Secretary of the Senate to pay to George T. Howard the differ. 


ence between his pay as a mail-carrier and that of a messenger of the Senate of the 
United States from July 1, 1278, to June 30, 1879, $240, 


Mr. EATON. I raise the point of order on that. It comes from no 
committee. It has been considered by the Committee on Appropria- 
tions and rejected. 

Mr. DAVIS, of Ilinois. It was sent to the Committee on Appro- 
priations. 

Mr. EATON. That alone does not make it in order. 

The PRESIDING OFFICER. The Chair understands the Senato) 
from Connecticut to raise the point of order that this amendment js 
reported by no committee of the Senate and is not estimated for by 
any head of a Department. ‘The Chair is bound to sustain the point 
of order. 

Mr. TELLER. I want to be heard on this question of order. [| 
understand that if such an amendment has been referred to the Com 
mittee on Appropriations one day before the bill is reported a Senator 
has the right to present it. Is not that in order under Rule 28? 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen- 
ator has the right to appeal from the decision of the Chair. 

Mr. TELLER. I will not appeal. 

Mr. DAVIS, of West Virginia. It must come from acommittee; and 
even if it is from a standing committee it has to be referred one day 
in advance to the Committee on Appropriations, 

Mr. DAVIS, of Illinois. I think it ungracious in the committee, 
| when they have allowed half a dozen claims like this, to reject this, 

Mr. DAVIS, of West Virginia. I think the Senator from Illinois 

is mistaken. I think there isnot one. My judgment is that there is 

| not a single claim like this on the bill. 
Mr. DAVIS, of Illinois. My dear sir 
| Mr. DAVIS, of West Virginia. Will the Senator point out one like 





it? 
Mr. DAVIS, of Illinois. Here: 
To enable the Secretary of the Senate to pay to the messenger in his oflice the 
| difference between his present pay and that of a messenger of the Senate of the 
United States from July 1, 1879, to June 30, 1820, 3144. 

Again: 

To enable the Secretary of the Senate to pay John P. Ringgold for services as 
clerk in the folding-room from July 1, 1879, to June 30, 1880, $480, this amount be 
ing the difference between the pay of clerk and that of laborer received by him. 

| Mr. DAVIS, of West Virginia. That is for the current year. The 

| Senator’s amendment is for a previous year. 

Mr. DAVIS, of Illinois. Here is another: 

| To enable the Secretary of the Senate to pay S. B. Pennebaker for services as 
page in the Senate from December 2, 1878, to April 4, 1879, inclusive, $133.30. 

' Away back. 

Mr. DAVIS, of West Virginia. Service unpaid. 

| Mr. DAVIS, of Illinois. * It being the ditference of pay received by 
him and that received by the regular pages of the Senate.” 

Mr. EATON. All this is out of order. The point of order was sus- 
tained. 

| Mr. CONKLING. I will appeal from the decision of the Chair to 
| enable us to understand what this is. Now it is in order to discuss it. 
| Mr. DAVIS, of Illinois. Mr. Howard was the messenger of the Pri- 
| vate Land Claims Committee. He was told by the Sergeant-at-Arms 


that he would receive the full pay that the messenger to that com- 
mittee was allowed. However, he only received pay as a mail-car- 
tier, and there are $240 to which he was entitled, which he has never 
received. That is the case. 
Mr. COCKRELL. Why did he noi receive it ? 
Mr. DAVIS, of Illinois. He did not get it like other persons. 
The PRESIDING OFFICER. The question is, Shall the judgment 
| of the Chair stand as the judgment of the Senate? 
| Mr. DAVIS, of West Virginia. The way I understand this case is 
this: There are, 1 suppose, fifty other just such cases. It is well 
| known that there are and have been since I have been in the Senate 
| anumber of men doing messengers’ duties who are on what is termed 
the skilled Jaborers’ roli, There are not sufficient messengers for all 
| the committee-rooms. This gentleman happened to be one of them 
| two years ago. Now I suppose there are twenty others for that same 
year in precisely the same position. Ile was put on the roll then as 
a skilled laborer and did a messenger’s duties. Since then he has 
been promoted to a full messeugership, as many others have been in 
the same way. He was put there probably at his own request—glad 
to be there, so as to be in the line of promotion. The case was pre- 
sented to the Committee on Appropriations, and they considered it, 
and would have been glad if they could agree consistently to give 
, him additional pay for a year ago, for that is what itis. It is nothing 
else than that. He is now a full messenger, and I think he ought to 
be satistied. 
| Mr. CONKLING. May [ inquire who made the point of order? 
| ‘The PRESIDING OFFICER. The Senator from Connecticut, [ Mr. 
| EATON. } 
Mr. CONKLING. Then T shall appeal with some confidence to that 
Senator to withdraw it, and | do it for this reason: The Senator from 
Arkansas in bis persuasive way offered an amendment here much 








1880. 


larger in amount than this, and much less simple in its character. 
No point of order was made against him, 

Mr. EATON. Let me say to the Senator from New York that the 
Committee on Appropriations—— 

Mr. CONKLING. = I will yield to my friend in a moment. Two or 
three other amendments have been offered which were out of order, 
but no point was made against them. Now I suggest to the honor- 
able Senator from Connecticut—and if the suggestion is a fair one I 
know he will adopt it because he alw: tys is very fair—that he ought 
not to insist upon his point of order against the Senator from lili- 
pois, but onght — to withdraw that point and give notice, if he 
thinks such his duty, that he will make a point of order against any 
other amendment ott re . to this bill which is offensive to a point of 
order. ‘That will be [ think fair and will not be invidious: but I 
submit to the eae anaes from Connecticut that when other 
amendments have been tolerated and no point of order leveled at 
them, and the Senator from Llinois has offered an amendment simple 
in character withont any notice having been given by the committee 
before he offered it that they would object to it, this might be re- 
ceived. It would be a little more agreeable I am sure to the Sen- 
ator from Connecticut, who likes to do a thing which is just and 
erous, to give to me and to all other Senators who have 
not offered amendments that if we do offer them and eneounter an 
objection in the rules, he will insist upon if, rather than to insist upon 
his oljjeetion in the case cf a Senator who has offered no amendment 
before and who has offered now amendment involving a small 
amount in which he feels considerable inte and an amendment 
which simple in its character, which will not detain the Senate, 
but on which we can readily vote intelligently in a very short time. 
Therefore LT ask the Senator to withdraw his point of order, and mean- 


vel notice 
5 


an 


rest, 


while | will withdraw ny appeal from the decision of the Chair. 
Mr. THURMAN. Mr. President, I ought to say something on this 


matter, because I know more about it perhaps than any Senator in 
the body. Iwase ” 1irman of the Committee on Private Land Claims, 
and Mr. George T. Howard was, if 1 recollect aright, borne on the 
rolls as askilled cece r; but thatecommittee needed a messenger, and 
at the instance of the committee he was assigned as messenger for 
ihe committee, but be not only performed the duties of messenger for 
.be committee, he performed duty one of the doorkeepers in 
the gallery, and did everything that any messenger of the Senate did, 
and with the expectation that he would paid the difference be- 
tween the pay of a skilled laborer and that of messenger, and as lam 
tok! with a promise ou the part of the Sergeant-at-Arms that he 
would recommend that that thing be done. I know that he per- 
formed those duties. I know that be performed them to the entire 
satisfaction of every member of that committee. Iknow that he per- 
formed them so well that every member of that committee, if Lam 
not mistaken, and I donot think Iam, joined in recommending his ap- 
pointment as messenger when there was a chance for his promotion ; 
and I undertake to say that no more meritorious man is in tie serv- 
ice of the Senate, I do hope my friend wil] not insist upon bis point 
of order, but will let this hitle sum, which is fairly and honestly due, 
be p iid, 


Mr. HEREFORD 


the oO; 


I will say that if this is fair in the present 
case—and I do not say it is not fair—there are several persons in 
identically the same condition for this year and the last. 

Mr. CONKLING. But will! the Senator allow me to remind him that 


it w vil be no better for them if justice is not done in this one case ? 
-»- HEREFORD. Put them all together and there will be more 
just tice done 
Mr. CONKLING. But they will suffer no injustice because this one 
eres his dne, 


Mr. HEREFORD. 
have the 
laborers ai 
mnittees 


l am not objecting to this; but I should like to 
provision applied to those who were paid simply as 
id who were performing the duties of messengers to com- 


saline 


Mr. HOAR. I desire to ask a question of the Senator from Ohio, 
the answer to which may perhaps tend to induce the Senator from 
Connecticut to withdraw the point of order. If this point of order 
be insisted upon, wouldit not be entire ly competent for the Senate 
by a simple resolution, on the motion of any Senator, to order tl 
man to be paid from the contingent fund of the Senate? if that be 
true, would it not be better to let it go into this bill without o! 
tion ? 

Mr. EATON. That is ratherin the nature of a threat: “Uf you do 
not do it we will get this money some other way.” 

Mr. President, i know very many of the gentlemen about the Sen- 
ate here that take care of the committee-rooms. So far as | know, 
they are all good men. I koow this person is a very repntable man 
and a very good officer. There are half a dezen others that I could 


! 
the same position 
“nh 


name who are in precisely 
DAVIS, of Ilinvis 


it was the first time I he 


Senator from 


the 
ard it st 


tT") 
vv i) 


ed that thi 


speaking, igvest iis p ) 
order would be made 
Mr. EATON. I desire to say this becanse I meen to be just in this 


st 1 
the ecmt ! 


matter: The Senator from Arkansas was told by nittes 
should have t the opporti nity of presenting his amendment. The 
mittee said also—because they had not time at the moment nor 
the information quite complete enough in regard to certain matter 

to the Senator from Tennessee [ Mr. H ARRIS ] that weshould with great 


com- 
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pleasure ask him to come before us in regard to certain District of 
Columbia matters. But there are a dozen of these gentlemgn whose 
friends stand ready to offer amendments to increase their salaries. I 
think I must insist on the point of order. We may as well apply it 
in this case and stop the business. 

Mr. TELLER Mr President———- 

The PRESIDING OFPICE R. Does the Senator from New York 
insist on his avveal from the decision of the Chair? 

Mr. CONKLING. Only to enable the Senator from Colorado to 
address the Senate if he wishes. 


Mr. TELLER. 





No; I wish to offer an amendment 

Mr. CONKLING. I withdraw the ippeal. 

Mr. TELLER, For fear somebody will make a point of order on 
me, perhaps I had better state what I propose before I offer my 
amendment. 

Some time ago, when the diplo natic and consular bill was bef 
the Committee on Appropriations, I sent an amendment to the 
committee asking an appropriation of $545.50 to pay a debt due 


ire 


to citizens of France from the late Henry O. Wagoner, late con 
sular clerk at Lyons, Frauce, caused by the sickness and death of the 
said Wagoner. I sent at that time a letter from the State Depart 
ment stating how this debt had been created, on account of the sick 
ness of Mr. Wagoner. That letter now I believe cannot be found by 


the clerk of the 
think read the 
it contained. 

Now I have here an amendment to this present bill of the « 
to appropriate $545.50 to pay these debts 


the members of 
and there is noe 


committee, but 
letter at that time, 


the committee I 


; t >? 
jtestion as to what 


; rit 
yInmitlee 


Of course these people have no legal claim against the United 
States. Mr. Wagoner was consular c lerk at Lyons, a young man of 
about twenty-four or twenty-five years of age, whose father was a 
citizen of Colorado, as was the young man when he was appointed, 
and it is about the only appointment in the foreign service that ever 





was accredited to Colorado. The father of this young man is a very 
poor man, a man who had given his son, the only 
very excellent education. I will veature to say that in the public 
service, for his age, there was not a more accomplished young man 
than this Mr. Wagoner. He spoke several languages flu ntly , and 
was a very fine scholar in every cep artment. He wv nally for a 
good dealofthetimetheconsul. The acting cousul was absent at one 
time in Germany and one time inthe United States, and this young 
man attended to the whole business, and I thought when a new con 
sul was appointed under every rule of the service he ought to have 
been made consul, but the proper authorities did not make him con 
sul but allowed him to remain a consular clerk on a salary of $1,200. 
Something like a year and a half ago he sickened, and during his sick 
ness, Which ran over a period of perhaps a 


son he had left, a 


as act 


couple of months, an in 


debtedness of $545 was incurred. These French eitizens look to the 
United States for this money. They have sent here to the State De 
partment their claims, but there is no provision, Lam told at the State 
Department, for paying them except ve an appropt ation of this kind. 

lam told that there are very many pre lents for action of this kind, 
and there is one within the recollection of all. When our ministor, 
Mr. Taylor, died, paid the debts he had inet irred, aruong then 
things. Of course this young man was buta cl , but I ventare to 
say that he filled the office and position of consular clerk with as 
nuch ability in the place that he occupied as Mr. Taylor filed that 


al obligat e debts 


iy the 


of minister, and if we were under a moi ion to pay th 


of our minister we are equally under a moral o 
] 


, 1 
debts of our consular clerk. 














‘he old gentleman ii 1 Ce olorado is one of the men who, he ean 
dispose of the few things that he has eon left—and [ doubt if they 
would amount to enough rn pay this S500 -will pay i He has so 
much pride in his son’s characte: and reputation that h 6 will part 

ith the last thing in the werld that he has got to pay this debt. | 
donbt whether he will be able to pay it even when he has d ne that, 
when he parts witl bh oll he has in the world 

Now, it does seem to we that under these circumstances we ought 
to pay this debt of $545.50. Of course the old gentleman cannot go 
anywhere else; he cannot go to any Committee on Claims, neither 
can these creditors; { uniess the prov ion can be put upon some 
ippropriation | | suppose it never will be paid. Ishould like very 
much tos it ] uid. Of course if the point of order is made, or if the 
Senate refuses by a vote to pay it, that is the end of it. Iw the 
Senate would give mea vote. I wish the ont ould put it on. 
lt isa emall matter, and yet to litors i is of some impor 
lance; the credit of the United States it i » good deal of im 

ance; and to the father of this young man, the last child he had 
| t ‘ink, il isa prod deal. 
ig ATON. Mr. President, it isa very ungracious thing undoubt 
f My >the poin it of order upon this matter. 

Phe RESIDING O1 ‘ ICER. There is no qui 3! ‘fore the Sen- 

te No amendment has been offered. 

Mr. TELLER. I send up the amendmen 

7 *-RESIDING OFFICER. The amen ll be reac 


| 
| 
1¢ CHIEF CLERK. It “di to insert: 


1s propose 


Five hundred and forty-five dollars and fifty cents to pay the debta due to citi 

vs of France from the lat Henry O. Wagoner, late cous ilar clerk at I DA, 
France, caused by the sickness and death of said Wagoner 

Mr. EATON. Iam compelled to interpose the point of order, and 
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to say that if my friend introduces a resolution I will vote for it, but 
I will not vote to put it on this appropriation bill. 

The PRESIDING OFFICER. The Chair thinks the point of order 
is well taken. : 

Mr. HARRIS. Mr. President, in line 996 of section 1, page 41,1 
move to strike out all to and including the word “three” and to in- 
sert “two thousand and eighty-four” in lieu of what is stricken out ; 
and I will state to the Senator from Connecticut that this increases 
the amount of deficiency for the health office of the District of Co- 
lumbia $001, from $1,153.34 to $2,084.34, in accordance with the esti- 
mates of the commissioners,as approved by the Secretary of the 
Treasury. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee, [Mr. Harnis. } 

The amendment was agreed to. 

Mr. HARRIS. In line 993 of section 1 I am instructed by the 
Committee on the District of Columbia to move to insert after the 
word “dollars” the words “for coroner’s juries, $745.” That is also 
in accordance with the estimates of the commissioners of the District, 
approved by the Secretary of the Treasury. 

The amendment was agreed to. 

Mr. HARRIS. I am instrneted by the same committee to move 
to amend, following the last amendment, by inserting “for public 
schools, $7,500." And I will state to the Senator from Connecticut 
that the estimates of the commissioners and the approval of the Sec- 
retary are among the papers he has and not returned to me. I have 
seen them, however, and the appropriation is absolutely necessary 
to complete the school building on Stanton Square. 

Mr. EATON, The other two items were overlooked, and the only 
reason why this large sum of $7,500 was not allowed by the Commit- 
tee on Appropriations was simply this: This is a deficiency bill which 
expires by its own limitation in two weeks, and therefore we hardly 
thought this item ought to be on the deficiency bill for 1550, which 
will expire on the last day of June; but I have no doubt, having seen 
all the papers and being perfectly familiar with them, that the money 
is desirable for the purposes of this school. I have no doubt about 
it, and therefore I shall not interpose any objection. 

The amendment was agreed to, 

Mr. HARRIS. 1 am instructed by the same committee to offer as 
an additional amendment after the amendments just acted on the 
following: 

For the payment of judgments against the District of Columbia, $40,000. 


That is also estimated for and approved by the Secretary of the 
Treasury. 1 will state to the Senate that there are something over 
$33,000 of judgments vow in existence that ought to be paid, and 
suits are pending that the commissioners estimate will require quite 
the additional sum between the thirty-three thousand and odd dol- 
lars and the $40,000. It is regularly estimated for. 

Mr. SAULSBURY. Are the judgments to be vaid ont of the pub- 
lic Treasury or out of the funds raised by the District ? 

Mr. HARRIS. There is a provision in the bill that one-half shall 
be paid by the District of Columbia and one-half by the Government 
of the United States. This is simply increasing the amount to be 
provided in that way. 

Mr. KIRKWOOD. I shall be glad to have the attention of the 
Senator from Tennessee atooment. Lask whether these amendments 
offered by him from the Committee on the District of Columbia have 
the recommendation of the District commissioners? 

Mr. HARRIS. They have been regularly estimated by the com- 
missioners and referred to the Secretary of the Treasury as the act of 
1878 requires, and approved by the Secretary of the Treasury. 

Mr. KIRKWOOD, My reason for asking the question was that in 
conversation with one of the commissioners not long since he sug- 
gested to me that the number o7 special appropriations for particular 
purposes was so great that he was afraid they would curtail tie 
amount of money the commissioners would have to expend for pur- 

oses Of improvement on our streets. 

Mr. HARRIS. These amounts are based upon the estimates of the 
commissioners. They deem it absolutely necessary that these appro- 
priations should be made, 

Mr. KIRKWOOD. I was merely asking for information as to how 
it was. 

Mr. HARRIS. That is the last amendment I havo to offer. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Tennessee. 

The amendment was agreed to. 

Mr. VOORILEES. 1 observe that in the bill as it passed the House 
there was this item: 


For publishing the Biennial Register— 
otherwise called the Blue Book— 


$2,000; $500 of which shall be additional pay to the compiler of said Register. 


J understand that that was estimated for and requested by the Sec- 
retary of the Interior. It was the unanimous assent of the Committee 
of the House that it shonld be there. I should like to ask the com- 
mittee of the Senate in charge of this bill why, if they feel at liberty 
to state, this item was stricken out, Really, [ think the law ought 
to be repealed or we ought to appropriate the money needed. 

Mr. EATON. According to all the information we could get, there 
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was no necessity for any money to be expended on the Biennial Reg- 
ister between this and the 30th day of June. We got no information 
that there was any necessity for this whatever, or if there was a ne- 
cessity for the money it would arise between July, 1880, and June, 
Isl. At any rate, by striking out the item we thought we might get 
information from the House that we did not have before us. There. 
fore we struck it out, supposing that if the House had information 
justifying it the conference committee could put it in. 

Mr. VOORHEES. I was going to make that suggestion, but I wi)! 
content myself with calling the attention of the committee and of its 
members who may be on the conference committee to the fact that 
the estimate from the Secretary of the Interior is before the House, 
and I presume it will be presented to the committee of conference. 

Mr. BLAINE. I shout like to make a remark of a mere general 
character in the same connection with that of the Senator from In- 
diana to this effect: The Biennial Register, commonly spoken of as 
the Blue Book, is a book of very great interest and of very great 
value. It requires a very large amount of type-setting in small type. 

What the printers call “ the composition ” on it is a heavy item, and 

| yet the old law stands that has stood now for seventy-five years to 

| print only 1,500 copies. Itisa very difficult book to get. Itis rapidly 
getting out of print. As long as the type is set up additional copies 
can readily be struck off. I think a people of fifty millions ought to 
have a good deal larger number than a people of three or four mill- 
ions, and I beg if there is anything done in the conference commit- 
tee touching the future publication it will be to enlarge the number 
of this publication, which would involve only the cost of press- work 
and paper, and give us 15,000 instead of 1,500 copies. 

I think there are only two copies, and I do not know that more 
than one copy goes to a Representative or Senator. My experience has 
been that the work is very much sought after, not in an idle manner, 
but by people to whom a book of that kind is valuable as an historic 
addition to their library shelves. It shows as clearly as almost any 
book we have the great progress of the country and its official his- 
tory, and we ought to have a larger number of it. I hope the com- 
mittee will take my suggestion into consideration at least. 

Mr. VOORHEES. On reflection, I give notice that when we come 
into the Senate I shall ask for a separate vote, and ask the Senate to 
— in the recommendation of the committee to strike ont that 
clause. 

Mr. DAVIS, of West Virginia. If the amendment be non-concurred 
in the clause cannot be changed even to meet the ideas of the Sena- 
tor from Maine. If the amendment stands we can add to the clauso 
in conference ; but if the Senate agrees to the item it must remain 
as itis. I think the Senator had better let it go to the committee of 
conference. 

Mr. VOORHEES. Perhaps so. I will think about it. 

| Mr. HAMPTON. Iam very anxious to offer an amendment, but I 
am afraid my friend from Connecticut will raise an objection. It was 
proposed by my colleague, [Mr. BuTLER.] I move to insert after line 
920 of section 1: 

To enable the Secretary of the Senate to pay to George N. Stranahan, conductor 
of the Senate elevator, the difference between his pay as conductor of the elevator 
and that of a messenger of the Senate of the United States, from July 1, 1879, to 
June 30, 1880, $240. 

I am not sure about the rule whether this having been referred to 
the Committee on Appropriations would make it in order. 

| Mr. EATON, I think my friend is sure of the rule, but it does not 

| suit his purpose. I shall have te interpose the same objection as in 

| the case of the Senator from Illinois. This is a very worthy man, and 
a very excellent friend of mine, and I regret to object, but I cannot 
do anything else. 

Mr. VOORHEES. In order that I may not seem to neglect a duty 
which I am very anxious to perform I offer an amendment. 

The PRESIDENT pro tempore. The Chair wishes first to understand 
the facts. Is the amendment of the Senator from South Carolina 
ofiered by direction of a committee? If not, it is not in order. 

;. Mr. HAMPTON. Notice was given, as I understand, by my col- 
league to the Committee on Appropriations that he would propose 
this amendment. He has not offered it as he is not very well to-day. 
I felt satisfied that if it were brought to the attention of the Senate 
they would act upon it. Iam like my friend from Kentucky, not now 
in his seat, [Mr. Beck, ] I know nothing about parliamentary law, but 
there ought to be some way of bringing this before the Senate, some 
right of appeal, as my friend from Illinois said the other day, and I 
hope that the Chair will suggest some mode by which we can get out 
of the difficulty. 

The PRESIDENT pro tempore. The Chair is very reluctantly com- 
pelled to say that it is ont of order. 

Mr. VOORHEES. There is due and not paid a month’s salary to 
J.J. Noah as clerk to the Committee on Military Affairs. 

Mr. COCKRELL. That bas been put in. 

Mr. DAVIS, of West Virginia. It has been put in by the Commit- 
tee ou Appropriations. 

Mr. VOORHEES. Iam very glad of it. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committtee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 
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WITHDRAWAL OF PAPERS, 


On motion of Mr. GROOME, it was 


Ordered, That Thomas J. Hitch have leave to withdraw his papers from the files 
of the Senate if there be no adverse report. 


BILLS INTRODUCED. 


Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1834) to pay the creditors of the late Henry 
D. Waggoner, late consular clerk at Lyons, France; which was read 
twice by it title, and ordered to lie on the table. 

Mr. BLAIR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1835) for the relief of George W. Colbath ; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BALDWIN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1836) for the relief of Arthur W. Eastman ; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1837) to change the name of the schooner- 
yacht Cornelia ; which was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. BLAIR asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 126) directing the Secretary of 
War to loan to the Union Veteran Corps of the District of Columbia 
one hundred arms and equipments, &c.; which was read twice by its 
title, and referred to the Committee on Military Affairs. 


ORDER OF BUSINESS, 


Mr. WILLIAMS. I now move that the Senate proceed to the con- 
sideration of the bill pensioning the surviving soldiers of the Mexi- 
ean and Indian wars. 

Mr. HOAR. Mr. President, what is the pending order ? 

The PRESIDENT pro tempore. The pending order 

Mr. DAVIS, of West Virginia. I wish to make a statement to my 
friend from Kentucky. This morning about the time the appropria- 
tion bill—— 

Mr. HOAR. 
order? 

The PRESIDENT pro tempore. 
on the Calendar. 

Mr. HOAR. I make the point of order that the Kellogg case was 
postponed yesterday and stands to-day as the order. 

The PRESIDENT pro tempore. Having been postponed to to-day, 
it was overcome by the unfinished business. That being the case, the 
pending order is the first bill on the Calendar. The Senator from 
Kentucky moves to postpone all prior orders and proceed to the con- 
sideration of the pension bill that he has named. 

The motion was agreed to. 

Mr. DAVIS, of West Virginia. I wish to make astatement. This 
morning when the appropriation bill which we have just passed was 
about being considered the Senator from Missouri [Mr. CockRELL] 
appealed to the Senate that he might be allowed to pass a bill relat- 
ing to certain claims belonging to many of the States, known as the 
Fourth of July claims, and it would only take afew moments. I did 
not understand the nature of the bill at the time and I objected. I 
wish to say to the Senator from Kentucky that I hope he will let that 





I rise to a question of order. What is the pending 


> 


The pending order is the first bill 


bill which three hundred or four hundred persons areembraced in, | 


and about which there is no controversy, be now taken up and passed. 

The PRESIDENT pro tempore. The pension bill is before thé Senate. 

Mr. COCKRELL. I ask that the Senator from Kentucky yield to 
me temporarily that I may call up and have acted on House bill No. 
3291, being a bill for the allowance of certain claims reported by the 
accounting officers of the United States Treasury Department. 

The PRESIDENT pro tempore. The Senator from Missouri asks 
unanimous consent that the pending order may be laid aside inform- 
ally, without prejudice by an adjournment and subject to call, in 
order that he may move to take up the bill he has named. Is there 
objection? The Chair hears none. Will the Senate now proceed to 
the consideration of the bill mentioned by the Senator from Missouri ? 

The motion was agreed to. 


QUARTERMASTER AND COMMISSARY SUPPLIES CLAIMS, 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill CH. R. No. 3291) for the allowance of certain claims reported by 
the accounting oflicers of the United States Treasury Department. 

Mr. COCKRELL. There are five hundred and nine claims em- 
braced in this bill. There were five hundred and twelve reported by 
the Secretary of the Treasury and the House of Representatives re- 
jected ibree of them. I have examined the papers in the rejected 
cases and coincide and concur with the action of the House. This 
bill came to the Senate, was referred to the Committee on Claims, 
and by direction of that committee was examined by myself and the 
clerk carefully, and we find the bill exactly right, and it corresponds 
precisely with the report of the Secretary of the Treasury, excepting 
where three claims reported by the Secretary of the Treasury have 
been rejected. 

The PRESIDENT pro tempore. The bill will now be read at length. 

Mr. HOAR. Is it necessary to read the bill? It isa mere list of 


names and sums. Its reading will give no information probably to 
any single member of the Senate. 
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The PRESIDENT pro tempore. Is there objection to dispensing with 
the reading of the bill? The Chair hears none. 

Mr. DAVIS, of West Virginia. I have no objection to dispensing 
with the reading of the names. It is a bad practice to dispense with 
the reading of a bill. As faras the names and amounts are concerned, 
I do not object to omitting their reading, but to dispense with the read- 
ing of the appropriation part of the bill I do object to. 

Mr. COCKRELL. Read the first clause of the first section, and the 
last section. 

The Chief Clerk read as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized and required 
to pay, out of any moneys in the Treasury not otherwise appropriated, to the sev 
eral persons in this act named, the several sums mentioned herein, the same being 
in fullior, and the receipt of thesame to be taken and wor in each case as a full 
and final discharge of, the several claims examined and allowed by the proper 
accounting officers, under the provisions of the act of July 4, 1864, since January 6 
1879, namely. 

Mr. COCKRELL. 
read section 2. 

The Chief Clerk read as follows: 





Then follow the names of the claimants. Now 


Sec. 2. That the agents appointed by the Quartermaster-General or his subordi 
nates to investigate claims under the act of J uly 4, 1864, shall give notice to claim 
ants whose claims itis proposed to investigate of the time and place of taking 
testimony, who shall have the right to cross-examine every witness who may 
testify in behalf of the Government; and said agents shall also take, at the same 
time, testimony of any and all witnesses who may be presented by the claimant. 
And all, both in behalf of claimants and the Governmeut, shall be taken andex 
the law and rules which usually govern the taking of testimony. And the reports 
of said agents shall be open to the iuspection of the claimant or his attorney at all 
times, on application, subject to such regulations as the Quartermaster-General or 
Commissary-General may prescribe. 

Mr. KIRKWOOD. I move to amend the bill in the last section. 
After the word “agents,” in line 12 of section 2, 1 propose to insert 
the words “‘ upon pending claims ;” so as to read: 

And the reports of said agents upon pending claims shall be open to the inspec 
tion of the claimant, &c. 

Mr. COCKRELL. I apprehend that I understand the object of the 
Senator from Iowa, and that is to prevent the information that has 
been given informally or formally under oath by various parties in 
regard to loyalty and other questions in the various border States 
from being seen and known. Now, this does not refer to the past 
cases, and as a matter of course the Quartermaster-General and the 
Commissary-General of Subsistence would still hold the past claims 
in the same condition that they have been before. This section re- 
fers only to the claims that are being investigated, not to those that 
have been passed upon. I hope there will be no amendment made to 
the bill, because it may not get through the House if it is amended, 
and Iam sure that that section only refers to the pending claims 
which are to be investigated by the agents; and it is their reports 
and their testimony alone which is to be received, and that is to be 
received under suchrules and regulations as the Quartermaster. Gen- 
eral and Commissary-General may prescribe. There can be no danger 
in it. 

Mr. KIRKWOOD. My purpose was to have the bill clearly show 
precisely what the Senator from Missouri says it means, but I have 
a fear that it may be held to mean otherwise. ‘lhe condition against 
which I wish to guard is this: It so happens that in the State of lowa 
we have two or threo of these agents who have been examining these 
claims in the border States. They have said to me that they had 
great difficulty in getting testimony in favor of the Government and 
against the local claimant, a neighbor, and that,in order to secure 
such evidence in favor of the Government, they have been ¢ 
rand have said again and again that the evidence given should 
not be made public so as to get among the neighbors as to whom i 
was given. Weall knowthe extreme bitterness of feeling that ar 
in some of the border States during the rebellion. They are wisely 
endeavoring to smooth that over as much as possible, and men are 
unwilling to go forward and testify, especially as to this matter of 
loyalty, in regard to their neighbors that may tend to revive this 
trouble. 

No possible benefit can arise to any one from having the testimony 
taken in regard to that in claims that have been disposed of, exam- 
ined. Injury may arise from having that done in the way I have 
indicated by causing bad feeling. In regard to pending clairns, if 
the Government, with the understanding that the evidence taken by 
it and for it must be exposed, cannot procure evidence in its favor 
that may exist, it must suffer the loss | presume; but I am very clea: 
in my mind that sound policy and good faith as well require that 
so far as all cases disposed of already are concerned, what has been 
testified to had better be allowed to remain where it is, undisturbed. 
If I were sure that the Senator from Missouri gives t true con- 
struction to this section, I would withdraw my amendment. 

Mr. COCKRELL. There can be no doubt of it, | think, ‘and the 
reports of said agents,” in the cases where there has been cross-exami- 
nation made, where testimony has been introduced on both sides; not 
the reports of all agents of the Quartermaster’s Department, but “ of 
said agents,” those who have gone ont under this provision and have 
taken testimony on both sides, “shall be open to the inspection of 
the claimant or his attorney at all times, on application, subject to 
such regulations as the Quartermaster-General or Commissary-Gien- 
eral may prescribe.” 

That as a matter of course would not permi 
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these old claims to be examined. They are notin the Quartermaster’s | to strike out the words “ Provided, That such widows have” and jp- 
Office ; they are in the Second Auditor's Office. They have all been | sert “ who are;” so as to read : 

seut away. The Senator sbould bear in mind that the Quartermaster- And the surviving widows of such officers and enlisted men who are not remar. 
General and the Commissary-General are not changeable ofiicers ; | ried. 

they remain the same all the way through ; and their rules and regu- The amendment was agreed to. 

lations are binding unless repealed by law, and we know what they The next amendment was at the end of section 1 to add: 


are. I hope the Senator will withdra w the amendment in order that Provided, That all persons to whom pensions are granted under this act shal 
there may be no necessity of sending the bill back to the House. subscribe an oath to support the Constitution of the Usited States. 
Mr. KIRKWOOD. Iam very clear in my own mind that the ob- The amendment was agreed to. 
ject intended by myself is a good one. Whether it will be secured The first section of the bill, as amended, reads: 
Ww ithout this amendinent or not i os not clear. ee That the Secretary of the Interior be, and is hereby, authorized and directed 
Mr. CAMERON, of Wisconsin. These claims have W aited a long | to place on the pension-roll the names of the surviving officers and enlisted mey 
time, I will say to the Senator from Iowa, and if this bill be amended | including militia and volunteers of the military and naval services of the United 
- late stage of the session the probability is that they will not | States who served sixty days in the war of t346 and 1847 with Mexico ; who served 
at this late age o ‘ , : a hat tl p wil : roe _—_ ‘ltl wer thirty days in the Creek war of 1835 aud 1836, or in the Florida war with the Semi- 
pass daring this session, and that they will have to wait until the next | | jes from 1835 to 1242, or the Black Hawk war of 1832, and were honorably dis. 
session of Congress and probably until late in that session. There | charged, and to such other officers and soldiers and sailors as may have been per- 
are several bundred, 1 do not know how many hundred. sonally named in any resolution of Congress for any specific service in said wars, 
Mr. COCKRELL. Five hundred and nine claims. 


although their term of service may have been less than sixty days, and the sur- 
an DAN Ri : ce aa aa viving widows of such officers and enlisted men who are not remarried: Provided, 
Mr. CA MERON, of W isconsin. Over five hundred claims. That all persons to whom pensions are granted under this act shall subscribe an 
Mr. KIRKWOOD, That furnishes five hundred and nine reasons | oath to support the Constitution of the United States. 
why the bill should not fail. it aoa a ey a bill that usually The PRESIDENT pro tempore. The committee amendments have 
fails. Bills that give money to five hundred and nine persons scat- | now been acted on. ‘The bill is in Committee of the Whole and open 
tered all through the region of country where these people are do not 
fail easily. 


to amendment. 
poi : one ‘ Mr. INGALLS. I now move, after “1832,” in line 15 of section 
Mr. CAMERON, of Wisconsin. The money is needed undoubtedly. | ¢5 jysert : r= : . 1, 
. aL” . r: ~« i . > ~ nat we = 

Mr. KIRKWOOD, W ith the assurance on the part of the Senator Or in the war for the Union, between 1861 and 1865. 
from Missouri, which I have no doubt will be heeded by the Quarter- X i cere ee ae 2 
master-Geveral in this connection,although with some misgivings in | Mr. HARRIS. So that it will read how? 
my own mind, I withdraw the amendment. Phe Curer CLERK. So that the clause will read : 

The bill was reported to the Senate without amendment, ordered 


Who served thirty days in the Creek war of 1835 and 1836, or in the Florida war 
to a third reading, read the third time, and passed. 








with the Semino'es trom 1835 to 1842, or the Black Hawk war of 1832, or in the war 
for the Union between 1861 and 1365, and were honorably discharged, &c. 
Mr. WILLIAMS. I should like to ask the gentleman on which side? 
Mr. INGALLS. The first part of the bill defines that. If the Sen- 
ator had read the bill he would not have asked that question. The 
bill reads: 


NOTICES OF BUSINESS. 


The PRESIDENT pro tempore. The pension bill is before the Sen- 
ate. 

Mr. SAUNDERS. 1 ask the Senator from Kentucky and the Senate 
to allow me to present a bill for the relief of William Bowen, which That the Seeretary of the Interior be, and he is hereby, authorized and directed 
simply authorizes the claimant to take his claim before the Court of | to place oa the pension-rolls the names of the surviving officers and enlisted men, 
Cision. It has been reported by the Committeo on the District of ao and volunteers of the military and naval services of the United 

‘o aunanimously. There is sti it. : ee 
“bin, WHLLAAMA. " LaiGiisa sesty peice tea Blesesrtoven, Uhaie Se eee eae Oe ee eee °F ere: 

nae ee ee a trie Re eas r. WILLIAMS. The amendment does not state it. 
do it extremely; but I have once before given way in this matter and ' FING ‘ c 
thereby absolutely lost the chance for a vote before on this bill. I | Mr. CONKLING. I beg the Senator from Kausss to cpemay his 
ana Meme : | amendment. Although I agree with him that there can be no doubt 


Mr. DAVIS. of West Virginia. sites melhit westnodan thek tedden | legal effect of it in the words which he proposed, inasmuch as 
at a ab = ee ri pe canes aah wee as betes pel the Senate is about to vote I should be glad to have the amendment 
Senate, ] should like to be heard on the report of the Committee to ee ee oe d i Saree apn ankle ye ghee pee a 
Investigate the Finance Reports, Books, and Accounts of the Treasury | ©TC2**e ae > “A oy it “6 a : E a ret thi . irs a tl salen 
Department. Of course, I could not take the floor to-day,an appro- - ha os wh ma a f vl a et hen it aiterett ~ ope Ghote 
priation billcoming up; buton Monday, at half past one o'clock, after | CONG Yore more aa ein if 7? K nen 4 ind esp haw hi : 
the morning hour, I shall ask for a short time only to be heard. | proposition. If my friend from Kansas will indulge me, I beg him 

Mr. CAMERON. of Wisconsin. 1 have given notice that as soon as | to add words which will import that he means the men who fought 

. . aaa 4 Ny s ° ) at as as . _ a. ts Tet 
the pension bill isdisposed of I shall move to take up the bill for the | for the Union and not the men who fought to destroy the Union. 

| 





relief of Ben. Holladay Mr. VOORHEES. Mr. President—— 
a : aia The PRESIDENT pro tempore. The Senator from Kansas is modi- 
fying his amendment. The Senator will wait until it is reported. 
Mr. INGALLS. Let it read: 


Or who fought for the Union in the war of the rebellion between 1261 and 1865. 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 


The Senate, as in Committee of the Whole, resumed the considera- | 
tion of the bill (S. No. 1753) granting pensions to certain soldiers and | . y 
sailors of the Mexican and other wars therein named, and for other | The PRESIDENT pro tempore. The amendment will be reported. 
purposes. | he Curer CLerx. In line 13 of section 1, after the word “ thirty- 
The bill was reported from the Committee on Pensions with amend- two,” it is proposed to insert: 
ment Ss. Or who fought for the Union in the war of the rebellion between 1861 and 1865. 
ct ; he first amendment was, in section 1, line 18, after the word | The PRESIDENT pro tempore. The question is on the amendment 
days, to strike out “ and who shall subscribe an oath to support | of the Senator from Kansas, [ Mr. INGALLS. } 
the Constitution of the United States.” Mr. INGALLS On that I ask for the yeas and nays. 
Mr. CONKLING. As well on this amendment as on any I wish to Mr. BLAINE. Mr. President—— 


inquire for information what is that section of the Revised Statutes Mr. VOORHEES. I believe I have the floor. I was waiting for 
which is to be repealed? [ apologize for my question, because hav- | {he amendment to be reported, 


ing been absent a few days from the Senate I do not know the par- Mr. BLAINE. I beg pardon. 
in er 4 ; 51) ' a . . . 
ticulars of this bill. | Mr. VOORHEES. Mr. President, there are many ways of fighting 


Mr. WILLIAMS. I will say to the Senator that the section of the 
Revised Statutes is the one which provides that no person who served | 
in the confederate army shall be paid a pension. | 

Mr. CONKLING. Iias the Senator the statute before him ? 

Mr. WILLIAMS. No, sir. 

Mr. KIRKWOOD. Ihave it. Ii is seetion 4716. 

Mr. CONKLING. I should like to hear the section of the statutes 
read, if some Senator has it in hand, or let the Secretary read it. 


a bill. Thé country will not at all be deceived by the proposition of 
the Senator from Kansas. He is not for his amendment, nor is any- 
body on that side of the Chamber, except as a means of destroying 
this bill. His amendment is a proposition to place on the pension- 
rolls two million men, not one of whom would he or any of those act- 
ing with him place there unless they made out a case for a pension 
under the existing laws. 
pa iieees ava to: z : Yesterday we had the remarkable spectacle presented on this floor 
The PRESIDENT pro tempore. ‘The section will be reported. of a party question being made as to whether this Government would 
The Chief Clerk read as follows: pension the few surviving veterans of the great war with Mexico and 
Suc. 4716. No money on account of pension shall be paid to any person, or to the with all the consequences that followed. Men stood up here and 
widow, children, or heirs of any deceased person who in any manner voluntarily en- | claimed to pair with each other on that question because of its polit- 
E goa in, oraided or abetied, the late rebellion against the authority of the United | jea] aspects. And now, in order to sink this measure, the Senator 
naa from Kansas proposes in the face of the country to place upon the 
The PRESIDENT pro tempore. The question is on the amendment | pension-rolls all the surviving soldiers of the war for the Union. 
reported by the committee, which has been read. The Senator from Kansas will not deceive anybody in supposing 


The amendment was agreed to. that I am less willing to vote to pension the surviving soldiers of the 
Phe PRESIDENT pro tempore. The second amendment will be | war for the Union than any man upon this floor. Nobody would sup- 
read, pose so. Nor will that side of the Chamber convince the country that 


The next amendment was, in section 1, line 20, afterthe word “men,” | it is more willing to pension survivors of the war for the Union than 








1 


this side by voting for this amendment, so transparently offered for Mr. FARLEY. That is the question I wanted to know. 


simply the purpose of defeating the bill in behalf of the survivors | 

of the Mexican war. 

If the Senator from Kansas desires to place the entire survivorship 

ot the late war for the Union on the pension-rolls, let him bring for- 

ward a bill to that effect. 

that he is eagerly, earnestly yearning to pension all the survivors of 

the war for the Union? If so, he has had ample opportunity to bring 
forward a bill. If so, he will have opportunity hereafter. 

1 trust that this amendment will be voted down, and then we shall 

; it will test the sincerity of that side of the Chamber by let- 

ting us see Whether hereafter they will offer a separate proposition 

like this to place the entire surviving soldiery of this country upon 

the pension-roll, Trepeat, there are many ways of fighting a bill, and | 

none is more familiar to the country than the attempt to overload it | 

by amendments so that it will be defeated by its own weight. 

It is inconceivable to me, Mr. President, this hostility to the little | 

remnant of that glorious band of men who did so mach for the honor | 

avd wealth and glory of this country at home and for its renown 

| 

| 

! 

' 

| 

| 

! 

| 


Re 


abroad. Why it is that the opposition comes I do not know. Iam 
pot here to retort in the spirit of sectionalism. The Mexican war shed 
vlory upon every part of this country; the Mexican war shed honor | 
upon ail this country, and to even those portions of the country which 
it shed the least upon it gave an equal division of wealth. The New 
England man has bad a world of enterprise and of wealth opened to 
him by the prowess of the soldiers of the Mexican war, as well as the 

an from other portions of this country. Everybody bas shared in | 
it, and why this extreme and sensitive hostility is always displayed 
upon this question is a marvel to my mind. 

I stand here to say that I am as willing and as generous to vote 
pensions to the survivors of the war for the Union as any other Sen- 
ator upon this floor, and I stand here to say that this isan unfair mode | 
of warfare against this bill. Let it stand or fall upon its merits, and 
Iam content with the verdict that may be rendered. 

The PRESIDENT pro tempore. Upon this question the yeas and 
nays are demanded. 

Mr. BROWN. I desire to offer a proviso to the amendment offered 
by the Senator from Kansas. 

“The PRESIDENT pro tempor 
amendment to the amendment, 


The Senator from Georgia offers an 
1 


which will be reported, 


The Cuter CLERK. If is proposed to add to the amendment the 
‘ollowing proviso : 
Provided, This amendment shall not take effect til] the end of thirty-three years 


after the close of said war for the maintenance of the Union. 

Mr. BROWN. It has been, I believe, about thirty-three years since 
the close of the war against Mexico, and we now ask to pension those 
who were soldiers of that war and acted a gallant part in the de 
fense of the country. Iam entirely willing that the Senator’s amend- 
10uld take effeet whenever the soldiers who aided in the main- 
tenance of the Union and served in that war shall have waited the 
same Jength of time that the soldiers who served against Mexico have 
waited: and [say to the Senate now that if lam alive and a mem- 
ber of the Senate at the end of that period I have no doubt I should 


meut 8 











vote for a bill to pension every one of them. 

Mr. INGALLS. The argument of the Senator from Georgi mild 
be very good but for one fact, and that is thaf this is merely one in 
a sequence where the period of time has been followed in a constantly 


diminishing ratio. We placed the entire surviving list of soldiers of 
the war of 1812 upon the pension-rolls in 1871, which was fifty-six 
years after the war closed. ‘This bill proposes to pnt under exactly 
the same conditions upon the pension-roll the soldiers of the Mexican 
war thirty-three years alter the war closed, making a discrimination 
of twenty-three years in favor of the soldiers of the Mexican war. 
All that I ask is that the same rule shall be applied to the sarviv- 
ors of the war for the Union and diminish the period of time in the 
The argument of the i 
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sane proportion. Senator trou: Georgia is not 
good, 

Mr. BROWN. We did, in my opinion, wait teo long before we 
pensioned the soldiers of the war of Ix1l2, The fact that we have set 
one bad precedent is no reason why we should set another. I think 
thirty-three vears is ibont the right time—it is the third of a cent ry ; 
and that period has nov pa sed since the Mexican war. Whenever 


the third of a century again passes [ think the Government then 
should pension a lL the soldiers of the war for the Union in the late 
rebellion. 

The PRESIDENT pro tempore. ‘The question is on the amendment 
offered by the Senator from Georgia tothe amendment offered by the 
Senator from Kansas. [Pattinge the qnestion.) Iti impossible for 
the Chair to decid © tors will please vote. The Chair will put 
the question again. 


Mr. CONKL 
I ask tor the X 

The yeas and nays were ordered. 

Mr. FARLEY. 1 should like to inquire of the Senator from Kansas 
if his amendment shall be adopted will he vote for this bill? 


ING. I think. we 


eas nnd nays on 


» had better have the yeas and nay 
his que tion. 


Mr. INGALLS. I of course yield to any of my peers the right to 
ask qnestions that affect the sincerity of my motives. 

Mr. FARLEY. 1 have no doubt the Senator is sincere in it 

Mr. INGALLS. I assure the Senator that if this amendment is 


adopted I shall vote for this bill. 
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Does be suppose that anybody will think 
| 


; wlopt this thing which is unnecessary. 


MAG 


ae 


Mr. EATON. I am sorry that my friend from Georgia offered the 
amendment to the amendment. I think we had better have met this 
question at once. I shall vote against the amendment to the amend- 
nent; and I shall vote against the amendment of my friend from 
Kansas, and for this reason: that it will add $200,000,000 a year—— 

Mr. INGALLS. Two hundred million dollars ? 

Mr. EATON. Yes, $200,000,000 annually; and I have no idea that 
the country can stand any such expenditure as that. I am willing, 
and have shown it, to vote in ail proper cases for the granting and 
giving of pensions; I shall do it while I heave the opportunity to do 
it; but as for voting for an amendment of this character I cannot 
ancl will not. 

Mr. CONKLING. May I ask my friend a question ? 

Mr. EATON. Certainly. 

Mr. CONKLING. Suppose the amendment of the 
Kansas involved an expenditure of only one million a 
the Senator vote for it then ? 


Mr. EATON. 


Senator from 


year, would 


mn) , 
Chere comes the question. 


It 


Perhaps I would. 


| amounts to so little, I might say, to get one great good I would even 


We have already provided, 
k, and every month, for the 
welfare of the soldiers in the late war between the different sections 
of the country. 

Mr. CONKLING. Then I understand the Senator to mean that, al- 
though he would still disapprove of the amendment, he might accept 
it as un evil in order to have the bill pass making the same provision 
for soldiers who fought in another war? 

Mr. EATON. JI wouldif I could not pass it in any other way. 
is all the reason that would induce me to do it. 

Mr. CONKLING. The Senator would accept such an amendment 


und are providing every day, every wee 


That 


j in spite of its demerits in order to ret something else ? 


} were continually doi 


| 
| 


1) 


Ir. BLAINE. The honorable Senator from Connectie 
our continually ministeriog to the wants of those who suffered in the 
late war between the Union and the South, as he styles it, I believe. 
Do TL understand the honorable Senator from Connecticut to imply 
uf there are any provisions . 
war of the rebellion 
Mexican war? 

Mr. EATON. I have not said any such thing. 
Mr. BLAINE. The honorable Senator presented himself 
attitude of merit and Congress in the attitude of merit | 


it speaks of 


YY 


ths: 
bis It 


vade for the relief of soldiers in the late 
lat are not applicable to-day to soldiers in the 


it beeanse 
i for the soldiers who had suffered in war 
of the rebellion. For one] pledge myself—and I have only the right 
to speak for myself—to make every law that for the 


is applicabl 


relief of a soldier in the war for the Union applicable also, in totidem 
verbis, to any soldier who suffered in the war with Mexico or the 
Mlorida war. Iwill put them on exactly the same basi But the 
demerit of this bill is that it proposes te put them on an entirely dif 


ferent basis. and without anv regard whatever to the circumstances 


of the man, whether escaping all the perils of the field, as my hon- 
orable friend from Kentucky has—and he was exposed to great perils 
whether well to do in the affairs and goods of tl orld, as my hon- 


orable friend from Kentneky I am happy to believe is—whatever his 
condition of escape or peril or wound, or whatever bis financial and 
pecuniary condition may be to day, you propose to say that he shall 
be made the recipient of bounty at the hands of Government of 
the United States. You do not say so at all to the soldier of the late 
war. You propose in this bill tosay that here may be a man who has 
a million dollars and is no more in need of a benetit from the Govern 
ment an the san is in need of added heat, and yet hall be put 
ipon the pension-rolls of the United States when throughout the 
length and breadth of the United States to-day there are men hard 
pinched h the approach of poverty who did their best in the wat 
for the Union, but who do not fall within the limits of the law as we 
have felt bound te prescribe it 

I k the other ide bo put themselves "eco for that, that the 
mil rire ho fonebt in the Mexican war, regardless of his wants, 
} he} ; that the rest ti | 1 be held mm r 
man wi ’ fough i the Union wi 1 riy I ! vy that he lost 
limb or lost health in that dangerons servi however poor he may 
be, as my { from Massachu {[Mr. Daw | well suggests, 
however! } ne ti i I if this mo nt, however hard 
ie may work in da ad hou tout f lood * himself and his 
laini 

1 pr f t it Ip st avainst Inprece nted { pro 
est ava t it as unjust, and | proves y st it im the ie of that 
great party which has gone further than any other in recognition 

vs of the right of the patriotic soldier, regard of war he 

fought tn, 

Mr. VOORHEES. Mr. President, the Senat fi laine ove! 
“rk vital distinction which ought to be apparent if seems to any 
mind. He says he desires to place the soldiers of the war with Mexico, 
so lar aS pensions are concerned, and the soldiers of the war for the 
Union on exactly the same ground. That he cannot « He says he 
cesires those that have been disabled in one war to ha the sam 
rights as those disabled in the other, those who have the same dis 
abilities to have the same right to pension He forgets that the sur 
vivors of the Mexican ware bearing the weight and bare md 
disability of years far beyond those who fought in the war for the 
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Union, and that the principle of pensioning the survivors of a war 
after a considerable lapse of time is that yon take care of the old 
men who in their youth did something unusual for the honor, wel- 
fare, preservation, and glory of their country. We think the time 
has come when this plea can be urged jastly in behalf of the sur- 
vivors of the Mexican war. 

I think the spirit of the amendment to the amendment offered by 
the Senater from Georgia is correct, and will be correct when that 
time rolls around; but until the disabling influences of thirty years’ 





difference in point of time shall rest upon the survivors in the war | 


for the Union there will be no equality in the claims of the survivors 
of these two wars. 

Mr. HOAR. Will the Senator from Indiana allow me to ask him a 
question ? 

Mr. VOORHEES. I expect so. 

Mr. HOAR. I desire to ask the Senator from Indiana if the five 
Mexican war soldiers in this Chamber are not, in his judgment, the 
five most vigorous men and five as well off as anybody in worldly 
affairs ? 

Mr. VOORHEES. 
chusetts a disrespectful answer or a discourteous answer, but if I 
were to say what I really thought about a question of that kind I 
would say that it was worthy of no answer whatever. Simply be- 
cause here and there a man who served his country has escaped the 
poor-house and got into some position, therefore the old, decrepit, and 
aged men shall be denied any relief whatever, is an argument that 
falls at my feet dead and there receives my contempt. 

The Senator from Maine pressed that argument before the Senator 
from Massachusetts put it in the shape of a question. With what 
towering eloquence and force he disclaimed rendering assistance to 
millionaires! There are so many millionaires among the survivors of 
the Mexican war! 
month to a man who was in that war who may now have something 
else besides that to live on! The Senator from Maine pointed to the 
Senator from Kentucky, and opined that he had some blue grass and 
perhaps some Durham cattle in the central part of beautiful Ken- 
tucky, and therefore the some hundreds and perhaps a thousand men 
in Indiana, aged, grey, and poor, as I recall them, ought not to have 
this $8 a month, because the Senator from Kentucky could live with- 
out it. 

Supplementing it with a lofty sweep of looking at the question in 
a big way, the Senator from Massachusetts rises and asks me to take 
an inventory of the Senators in this body who served in the Mexican 
war, to pass them in review, to inspect them, and to tell the Senate 
whether | know of anybody who is doing any better than they are. 
They are doing right well, and I am very glad of it. There is the 
Senator from Kentucky, [Mr. WiLLIAMs;] there is the Senator from 
Rhode Island, { Mr. BURNsIDE,] and I am glad he is here, 1 like him 
very much ; then there is the Senator from Lilinois, [ Mr. LOGAN, ] who 
“fleshed bis maiden sword” when young on the plains of Mexico, and 
who to-day ishere. Their being here is an argument now thrown up 
to us against the poor privates who yet survive, sprinkled over this 
country, getting a crumb from the table of this mighty Government. 
{I should think those Senators would feel that it was a base use to 
which they have been put to be lagged in here as an argument and 
thrust, as it were, against their own comrades, I venture to say that 
it is the first time that those commanders of brave men in two wars, 
those commanders of brave men in Mexico and in the recent war, were 
ever quoted to the injury and injustice of the men who followed them 


in the day of peril, Then here is the Senator from Texas,[(Mr. MAXEY; ] | 


I beg his pardon; he is so close to me that I overlooked him. 

Mr. BUTLER. I wishtoask my friend one questiononly. Is there 
any compulsory provision in this bill which will require a millionaire 
to take this pension ? 

Mr. VOORHEES. No, I do not know that there is, but I think that 
there would be complaint made by the Senator from Maine and the 
Senator from Massachusetts if my triend here, the Senator from Texas, 
who signalized his youthful valor so well in those immortal fields, or 
the Senator trom Kentucky, or the Senator from Illinois, or the Sen- 
ator from Rhode Island, should give to the Sisters of Charity or some 
hospital the sum of six or eight dollars a month rather than take it. 

Mr. MAXEY rose. 

Mr. VOORHEES. I yield. 

Mr. MAXEY. Mr. President, I do not place the claim of the sol- 
diers of the Mexican war to a pension upon the ground on which it 
has been placed by some, that it is to put them as pensioners upon 
the bounty of the United States. Butif itis to be placed upon that 
ground, then I ask of the Senate from whom did the United States 
acquire the grandest bounty that was ever conferred upon a nation 


in the world's history? The soldiers of the Mexican war granted, by | 


their valor upon the soil of a foreign foe, a bounty such as was never 
granted to any other country since the world’s history began. 

Sir, the soldiers of the Mexican war, beyond the limits of their na- 
tive land, fighting on a foreign soil, by their prowess added to the 
American Union the Territory of New Mexico, of Arizona, of Utah, 
of Nevada, of Colorado, and of California. 
California has been dug more gold than is suflicient to pay the entire 
national debt of the American Union. To that may be added the 

rand silver mines of Nevada, the greatest in the world. On the 
oor of the Senate men owe to the prowess of the soldiers of the Mex- 
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I am not going to give the Senator from Massa- | 


| tions added nothing to the soil of the American Union. 


What a danger it is to the country to give $8 a | and modern. 


From the gold mines of | 
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! 
‘ican war the seats which they occupy in this Chamber. The Sena- 
tors from California, from Nevada, and from Colorado were brought 
here as Senators when their States were admitted, and their States 
were admitted from that territory which was acquired under the treaty 
of Gaudalupe Hidalgo by the prowess of the soldiers of the Mexican 
war, 
Mr. INGALLS. The Senator is entirely right. 

Mr. CONKLING. May I ask a question of the Senator? 

Mr. MAXEY. Certainly. 

Mr. CONKLING. The honorable Senator depicts and tries to meas- 
ure the empire which was the fruit of valor on what have been called 
the immortal fields of Mexico. May inquire of that Senator whether 
he thinks that fruit and that achievement greater in value, larger in 
dimensions, more precious to the American people, than the fruit and 
achievement of the war for the Union? May I ask that honorable 


| Senator whether he thinks it was a greater gift to mankind or to the 


American nation to wrest from Mexico the domain he has described 


than to preserve from destruction a nationality incontestably the 


greatest the world has ever seen? 
Mr. MAXEY. 


I wish the Senator would answer. 
Mr. President, I have not the slightest difficuity in 


_answering the Senator from New York. The soldiers who fought 


_ under the flag of the American Union in Mexico, upon a foreign soil, 


| 
| and grasped from that country and brought into our own the grand 


| domain to which I have referred, were soldiers of this country, citi- 
zens of the United States, some born in the North, some in the East, 
some in the West, and some in the South. At that time the Ameri- 
can tiag floated over the entire country, north, south, east, and west. 

I had no reference in what I said te the late war between the 
States, because the settlement of the disturbances between the sec- 
It was sim- 
ply such a war as has occurred in the history of all nations, ancient 
It is such a war as for thirty years raged in England, 
the country from which we came. It was an internecine war, a sec- 
tional civil war, and when that war is settled and peace once more 
spreads her wings over our borders I say that it is wise, it is sound 
statesmanship, to let the dead past bury its dead, and to remember 
| that in days past and gone, in the wars between the houses of York 

and of Lancaster, the wars of the Roses, Englishmen fought against 
Englishmen, but when the war was settled they all again became 

Snglishmen, they all again were under the cross of St. George, fighr- 
| ing for the grand country which gave them birth. 
| $onow, since the American flag flies over a country united, from the 
| lakes to the Gulf, from rock-bound New England to the golden shores 
| of the Pacific, one people, one flag, one country, I would be the last 
man to say here upon this floor that those who aided by their acts in 
securing this reunion of the country should not receive the plaudits 
of “ well done ” from the country under whose flag they served. 

Mr. CONKLING. But, if the Senator will pardon me a moment, 
| he seems altogether to miss the point of my inquiry. The Senator, 
| if I understand him aright, was arguing that the soldiers of the Mex- 
| ican war in their deserts were an exception to other soldiers, at least 
| an exception to the soldiers who fought for the Union against the re- 
bellion, because of the fruit of their exertions, because the result of 
their victory was to give to the American nation a large increase of 
territory. To meet that argument, and for no other purpose than to 
meet that argument, I ventured to present to the Senator from Texas 
the fruit, the achievements, and the result of the war for the Union, 
and the endeavors of the men who fought that war, my object being 
only to compare the one with the other. 

That was the argument exactly of the honorable Senator. Now, 
he seems to suppose that I wished for some reason to reproduce and. 
|; make them stalk over the stage the ghosts of sectional discord and 

animosities. Notatall. I wished when an argument was presented 
| to me that the soldiers of the Mexican war were pre-eminent in de- 
| serts because pre-eminent in the advantage which flowed from their 
achievements, to encounter that argument by a sharp dissent. I do 
| dissent from it utterly. I say thatas the dust in the balance so was 
| the acquisition of all these then outlying territories compared with 
| the single fact that by the exertion of the soldiers for the Union, by 
their bravery and daring, they preserved to immortality the institu- 
| 


| 
| 
| 
| 
| 
{ 


tions under which we live and prevented this Government of ours 
from geing down in blood to the sopulcher of buried nationalities. 
| And I say tothe honorable Senator from Texas that he and those with 
| him hold their seats here to-day, I will not say as the bounty of the 
| achievements of the soldiers for the Union, but I do say that but for 
the achievements, the valor, the heroism, and the sufferings of the 
| soldiers for the Union, the Senator from Texas would not hold his seat 
| in the Senate of the United States, nor would there be a Senate in 
| which that seat could be held. 
Mr. MAXEY. Mr. President, it will be right difficult I think when 
| one reads the speech which the Senator from Texas was endeavoring 
to make to determine whether it is his speech or that of the Senator 
| from New York. He has referred to the fact that [ and others hold 
' our seats by the bounty of those wbo remained true to the Union. 
| Mr. CONKLING. No, Mr. President, I beg the Senator’s pardon. 
| Mr. MAXEY. The precise form of tle expression I do not remem- 
ber, nor do | care for that. 
| Mr. CONKLING. Let me make the Senator remember if he will 
allow me. 1 said I would not say by the bounty but by the achieve- 
' ments of the soldiers for the Union. 
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Mr. MAXEY. Precisely; the point is the same in my estimation. 
I have learned, Mr. President, (and I learned it many long years ago,) 
that when two friends have become estranged, have had their ditler- 
ences, their collisions, or their fight, if you please, and have struck 
the right hand of friendship and fellowship again, it is not in good 
taste to refer in the future to the past. I have nothing to say in 
regard to that. I have come back into this Union because the Con- 
stitution of my country tells me to do so; Iam as true to the flag 
under which I serve as others; and I deny this pretended claim of 
superior patriotism in anybody. 

Mr. President, I made no reference to the late unhappy war. It is 
the last thing 1 am in the habit of doing. When I refer to the 
achievements of the Mexican war, I refer to that grand empire 
which was carved from a foreign land and added to this country, 
not to the internecine difficulties which added nothing, but spent 
hundreds and hundreds of millions of the wealth of the country 
North and South, and the best blood of the land in both sections of 
the Union. I made no reference to that. I was referring to that 
which we brought under the flag of the Uniou from a foreign coun- 
try, and L repeat it. I place this on the ground of justice. You give 
to your sailor, who captures on the high seas an enemy’s ship, his 
prize-money, and why? Because he has added that much wealth to 
the country; and here I say that by the prowess of the soldiers of 
the Mexican war this grand empire was added to the American 
Union. The precise equity which gives prize-money to the sailor 
would at least give something in the shape of what is termed a 
bounty to the soldiers of the Mexican war. 

Look if you please to San Francisco, brought in when a mere village 
of wood huts, brought into the American Union by the valor of the 
soldiers of the Mexican war, and to-day it pays into the Treasury of 
the United States an amount of money from customs dues inferior 
only to New York and Boston. It is the third paying ecustom- house 
in the American Union. You may take this custom-house, which is 
the direct result of the Mexican war, and the other custom-houses on 
the Pacilic coast, and let the net proceeds coming from those custom- 
houses only go toward paying this and every dollar will be met. And 
this was all brought in by these men. 

I, sir, would not detract from the honor and glory of those men who 
fought to support the flag of the Union in the dark days of the late 
war. No, sir. They followed their convictions of the right as they 
understood the right to be, as I followed my convictions of the right 
as I understood the right to be; and in that fearful war between the 
sections, the South went down. But, sir, when at Appomattox court- 
house the southern confederacy surrendered, and when that gallant 
and manly act which all the South approved and respected was per- 
formed by the great man whose ilag some gentlemen not long since 
upheld when he declined to receive the sword of his gallant eppo- 
nent, Robert E. Lee, we appreciated it. Sir, it was the act of the 
soldier. The soldiers on both sides understood that they were fight- 
ing for what they believed to be right, and they are the last men on 
this earth to come in and attempt toraise trouble. Why, sir, Daniel 
Webster never wrote a better thing on earth than when he wrote to 
John Taylor that he bad as little respect for the man who would at- 
tempt to estrange one section from the Union as he would for the man 
who would attempt to estrange one of your neighbors, John Taylor, 
from another. 

lt is the true principle, and it is strange to me that no proposition 
can come up intended to give a pittance to men who under the flag 
of our common country did gallant service, as all admit—not a thing 
can be said in their behalf, citizens of the United States as they 
were, fighting upon a foreign soil as they did, under the flag of 
their country—nothing can be said in their favor but a contrast must 
be drawn. Sir, I draw not the contrast. The soldiers who fought to 
sustain the Union were Americans, fighting for what they believed 
to be right, and they were successful. I and gentlemen who are 
around me fought, and honestly, too, for what we believed to be right, 
and we went down, and when we surrendered we surrendered as hon- 
orable men; and we had a right to expect that when the tomahawk 
was buried, when by the very terms of the Constitution we were 
admitted back to our seats in this Senate Chamber and have done 
our duty here faithfully and truly, it would not be hurled into our 
teeth “it is by the bounty of your conquerors that you hold these 
positions.” Sir, it is not the way that I believe is true between man 
and man trying to do right. I hold thatevery man upon this Senate 
floor is trying to serve his country according to his oath to the best 
of his conscientious convictions. I hold that no man here is superior 
to me, notwithstanding that in the late war it was my fortune, good 
or ill, to fight under the stars and bars; but as an honorable man, 
proving true always to his colors, when I come back to the Union I 
am as true as any man who lives on this earth in my judgment. 

Look at the record of the Senate Chamber and iind the instance 
where I have failed to reward in the most generous manner when a 
committee would come in here and say it was right the soldiers of 
the late war, and where any on this side have failed to vote for pen- 
sions and for bounties where they were reported by the appropriate 
committee. Have we attempted to decry, or in the slightest manner 
in any way detract from those who fought under the flag of the Union 
in the late war? Then why all this? What is the purpose? Sir, 
the very purpose of this, in my juigment, is by attempting to bring 
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against the poor veterans of the Mexican war, rapidly passing away, 
not millionaires, as may be the one mentioned by the Senator from 
Massachusetts, bat mostly poor men. The exceptions are rare, and 
the exceptions but prove the rule, When we come in and show that 
not only have these men served their conntry, and served their coun- 
try well, but they have given to this country this grand empire to 
which I have referred, we say that there is an equity in their claim 
which an upright, honorable, and honest American Senate ought to 
respect. 

Mr. BLAINE. Mr. President, I did not get as distinct an answer 
as I desired, when I imposed myself on the Senate a short time ago, 
to the question which | should like to have answered now; and that 
is whether the pension laws, as they exist in the statutes of the 
United States to-day, withhold any possible thing from the soldiers 
of the Mexican and Florida wars that was given to the soldiers of 
the war for the Union? 

Mr. INGALLS. I can answer the Senator. They do not. 

Mr. BLAINE. The Senator on my left, who will be recognized on 
both sides of the Chamber from long service on the Pension Commit- 
tee as especially well posted and learned in all the pension laws, an- 
swers me, as [ presumed he would, that they stand on exactly the 
same footing. Now, this bill is to change the footing, and, in the lan- 
guage of the Senator from Texas, to change it really because of the 
superior service that these men rendered, to change it because these 
men did something above aud beyond what anybody else did. The 
Senator was pleased to recount what we might get annually out of 
the custom-houses on the Pacilic coast, which all tlowed into our cof- 
fers by reason of the achievements of the soldiers of the Mexican 
war. Before the honorable Senator from Texas carries that asset en- 
tirely to the credit side of the ledger he is now opening | should like 
him to answer me where he thinks those revenes would be to-day 
but for the prowess of the soldiers of the Union. 

Mr. SAULSBURY. Willi the honorable Senator from Maine allow 
me to interrupt him a moment? 

Mr. BLAINE. Certainly. 

Mr. SAULSBURY. Iam not much of an advocate for the pending 
bill, but certainly the Senator from Maine misunderstood the arga- 
ment of the Senator from Texas. This bill is asked to be passed be- 
cause, by reason of the length of time that has elapsed, the men who 
served in the Mexican war are now aged and infirm. 

Mr. BLAINE. I understood that perfectly, and I looked around 
and saw the aged and infirm Senator from Kentucky, {[ Mr. WILLIAMS, } 
and I saw the aged and infirm Senator from Illinois, [Mr. LoGaN, } 
and I saw the aged and intirm Senator from ‘Texas [ Me MAXEY | who 
has just spoken, and I saw the aged and infirm junior Senator from 
Missouri, [Mr. Vest,} who I understand was a gallant soldier in the 
Mexican war. They are all right before us. 

Mr. SAULSBURY. I simply wanted to correct the Senator as to 
the ground on which the bill is based. 

Mr. BLAINE. And I saw my distinguished friend from Rhode 
Island, { Mr. BURNSIDE, ] also aged and intirmliketherest. [ Laughter. } 

Mr. SAULSBURY. I simply wanted to call the Senator’s attention 
to the fact that he seemed to misunderstand the argument of the 
Senator from Texas. He did not base the advocacy of this bill on 
what the Senator from Maine said he did, the achievement of the sol- 
diers of the Mexican war, but he simply adduced that as an argument 
for this bill based on the length of time since the service was per- 
formed. That was all. He didnot put iton the ground the Senator 
from Maine states. 

Mr. VEST rose. 

Mr. BLAINE. I was informed that the honorable Senator from 
Missouri—I could scarcely believe it with his fair hair and ruddy face 
and youthful appearance that my honorable friend from Missouri 
could have been there, and he will understand that I was giving him 
no offense when I was adding that to the many honors of his illus- 
trious career. 

I did not forget that point. I understood that in the amendment 
of the Senator from Georgia that the generous tender was to be tailed 
on to this bill, if we would take it, that if the soldiers of the Union, 
who are possibly in the most indigent circamstances, will just drag 
on in that cendition for seventeen years, the democrats would proffer 
relief. That was plain on the forefront of the motion of the honor- 
able Senator from Georgia. 

Why, look, Mr. President. It is but a few days since we had a dis- 
cussion running over several morning hours as to whether a scout, 
whose heroic services were vouched for by both the Senators from 
West Virginia, for whose pension I voted, influenced by their pre- 
sentation of facts, should receive a pension; and in the case of that 
man who had served the cause of the Union agaiust the rebellion 
almost the whole four years of the war upon a field of peculiar and 
exceptional peril the Senate of the United States debated on four 
different days as to whether he came within the exact line and letter 
of the statute. He was a disabled man; that was not denied; he 
was a wounded man; that was admitted; he was a man of excep- 
tional and great heroism, every one avouched it, and two democratic 
Senators whose veracity would be questioned nowhere stood as the 
special sponsors for it. 

Mr. MAXEY. I beg to remind the Senator from Maine that in the 
very case to which he refers I not only voted but spoke in favor ot 


up this contrast to array the soldiers in the Union Army in some sort | that bill. 
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Mr. BLAINE. Iam not laying it at the door of any Senator that 
be voted for it or against it. I am only calling to mind the fact that 
it was aseriously contested question whether under the law we should 
admit that man; and we were warned by the Senator from Virginia, 
the chairman of the Committee on Pensions, [Mr. Wirners, ] and I 
believe by the honorable Senator from Illinois, [Mr. LoGan, ) whose 
devotion to the soldiers of this country will never be questioned, that 


the pension laws ought to be kept within restraint, and he gave very | 


strong reasons for it, reasons that shook a little my purpose of voting 
for that man’s bill. Lam not laying it on that side of the Chamber 
or on this side of the Chamber. I am only saying that up to this 
time, in considering the merits and deserts of the soldiers of the Union 
and measuring those immeasurable deserts and merits by the ability 
of their country to pay, we have ruled them down by the strict line 
and plummet. We have made them show injuries; we have made 
them show disabilities; and when they had shown those injuries and 
when they had shown those disabilities, and when almost literally 
their gaping wounds were brought before the Senate of the United 
States, we compelled them in addition to show that they had received 
those wounds in the line of duty. And now, forseoth, holding to that 
line, these soldiers who saved all of which the Senator froin Texas 
has spoken, the honorable Senator from Indiana ventures to reproach 
this side of the Chamber because they wish to mete equal and exact 
jnstice to the soldiers of other wars. The honorable Senator trom 
Texas likens it to a controversy which I was not the first to allude 
to, to the wars of the Roses and the contentions between the houses 
of York and Laneaster. I would like the honorable Senator from 
Texas, in his cultured knowledge of history, to remember that those 
wars related to a mere change of dynasty, whether York triumphed 
or Lancaster reigned. But the other war was a war of vindictive 
separation and ultimate and hopeless rain, taking out from the Union 
all that was brought into it by the valor of the soldiers of the Mexi- 
can war and adding immeasurably more in addition thereto. 

Mr. VOORHEES. Mr. President, this to my mind is the flimsiest 
masquerade I have ever wituessed in public life and isleast likely to 
deceive anybody. Now, the Senator from Maine knows—and I speak 
it in no tone of discourtesy to hin—that we all know he would not 
vote for this bill if it was amended according to the proposition of 
the Senator from Kansas, nor would the Senator from Kansas either, 
and neither one of them and not a man on that side of the Chamber 
will rise in his place and say that he will vote for this bill if amended 
according to their wish. 

They are proposing, therefore, to make a bill putting not merely 


the Mexican war soldier in it, but likewise the Union soldier, all that | 
is leftof him—two millionsoft him—and then intending to vote against | 


it. leall the Union soldiers of the whole country to notice the fact 
that this amendment is not offered with a view of its ever becoming 


a law; itis rot offered for the purpose of its ever being adopted; it | 


is not intended to pass the bill. The Senator from Maine, with all 
his acnteness, strategy, and management in rallying the clans here 
and elsewhere, will not make the Union soldier of the country any 


more his friend than he is already, for not one of them will be de- | 


ceived into the belief that he wants this bill amended in order there- 
fore to vote for it and place all the survivors of the Union Army on 
the pension-rolls? Will the Senator from Maine tell me he will vote 
forit? Willi the Senator from Maine—— 

Mr. BLAINE rose. 

Mr. VOORHEES, Ido not yield for the purpose of being inter- 
rogated; but if the Senator rises to answer I will let him answer. 

Mr. BLAINE. [rise to answer. 

Mr. VOORHEES. Very well. 

Mr. BLAINE. My motive in voting for that amendment is simply 
to keep the soldiers ot the Union and the soldiers of the Mexican war 
exactly on a level, where they now stand, and that if the bill goes 
throngh for the one it shall go through for the other. 

Mr. VOORHEES. Let me finish the sentence for him: and to keep 
them both off the pension-roll—and he knows it—to keep them both 
off the pension-roll, with no purpose, no expectation, and no desire to 
put either upon the pension-roll. That is what I call the attention 
of the country to, that this is a maueuver, a political maneuver, for a 
little supposed cheap capital, with no intention to benetit the Union 
soldier, but with the intention to grossly deceive him into the belief 
that you want to do it when you do not. That is the whole move- 
ment, that is the whole maneuver. 

Mr. CONKLING. Will the Senator state whether he will vote for 
the bill if this amendment prevails ? 

Mr. VOORHEES. I will vote against this amendment. 

Mr. CONKLING. But it the amendment prevails ? 

Mr. VOORHEES. 1 will vote against this amendment. J will 
vote for the amendment of the Senator from Georgia, that when the 
Union soldiers become old and the lapse of time has borne as heavily 
upon them as upon the survivors of the Mexican war I will then do 
for them what I propose to do now for the survivors of the Mexican 
war. That brings me to consider the general question of pensions 
for a moment. 

The distinction that has been thrown up here by the Senator from 
Maine is not well taken. After the war of the Revolution we first 

nsioned those who were disabled by wounds and disease contracted 
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time laid general disability on all of them, when the weight of the 
frosts, the killing, chilling effects of age came upon them—we finally 
placed them all on the pension-roll. 

After the war of 1812 a similar policy was pursued. We pensioned 
first those who had lost their health from disease or wounds in the 
services. After a while, when age disabled the rest of them, we pen- 
sioned them all becanse they were old men and had served wel] ip 
the days of their youth. We have pensioned, it is true, the disabled 
men of the Mexican war, and we think (and this brings the argument 
together) that now the survivors of that war have reached a point in 
age where their claim should be recognized as we recognized the 
soldiers of former wars. And when the surviving soldiers of the Union 
war have lived as long in this way and their hairs are as white and 
their heads bow as mach with the weight of years as the survivors of 
the Mexican war, then the policy shadowed forth by the amendment 
offered by the Senator from Georgia will be embraced doubtless |), 
this country. 

Sir, the attempt of the Senator from Maine to array the Senate one 
side against the other on the soldier question was a dismal failure 
here more than a year ago, and it is a dismal failure now. Let mo 
ask him, with all iis fertility of resource in reply, what he or his 
associates have ever done on this floor or on the floor of the other 
House beyond or equal even to that which has been done by the party 
to which I belong? Answer me, what has been done by that side of 
the Chamber that is beyond or even equal to what has been done by 
this side, characterized as the side of the contederate brigadiers ? 
The arrears of pensions were left unpaid as long as that Senator's 
party had power in Congress. He never started the question. Te 
can lift his elogueut and powerful voice now to make a disturbance, 
and now, as heretofore, with no intention of benetiting the Union 
soldier. When the practical question of paying the soldier his arrears 
| of pension was before Congress and the country, who led? Not the 

Senator from Maine, not the republican party, not the Senator from 
_ New York, not even the Senator from Kansas, whom I recognize as 
usually a just man on the subject of pensions, for [ have had the 
honor of serving with him; bat the confederate soldier brigadier, 
the Senator from Virginia, [Mr. WiTHERS,] on this side of the Cham- 
ber. The bill came from this side of the Chamber, never was passe. 
until the democratic party had power in both branches of Congress ; 
and after it passed and went to your Administration, went to the 
White House, went to your President, it was a matter of serious and 
long debate, as is well known, between the Secretary of the Treasury 
| and the President of the United States whether they would not have 
the veto power interposed and the bill stopped even at that stage. 
The question was raised seriously whether the money could be found 
' to pay these arrears of pensions. The whole country has taken notice 
| of this, and it is too late, allow me to say to my friend from Maine, for 
him to make the question now as to who has done most or who has 
liked best the Union soldier on this floor. 

Mr. BLAINE. Will my honorable friend permit me to ask a ques- 
tion? When did the arrears-of-pension bill pass ? 

Mr. VOORHEES. It passed since I got in here. 

Mr. BLAINE. Not since the democrats have had a majority of this 
body. 

Mr. VOORHEES. I know I did more for it than the Senator from 
Maine, and it passed a democratic House. It passed when there was 
a so-called republican majority of one and a hali or two in this Chau.- 
| ber, but it passed by force of the discussion on this side of the Clha:n- 
ber. 

Mr. BLAINE. Who represented the half? 

Mr. VOORHEES. Ido not believe the Senator from Maine even 
| represented that much of it. 
| Mr. INGALLS. Will the Senator from Indiana yield to me a mo 
/ment? I presume he does not wish to be inaccurate in his history 
The bill granting arrears of pension was introdaced by me, and was 
passed throngh the Senate committee when I was chairman of the 
| Committee on Pensions. It was brought up on my motion, and passed 
| under my leadership in January, 1579, before the democrats obtained 
| possession or control uf this body. 
| Mr. VOORHEES. About thirty days before. The shadow of the 
| democratic majority was on this body and the fear of the awe thereof, 
; and they did some things they had left undone until then; and I 
would like to ask the Senator from Kansas now bow often up to that 
little bridge of time that you stood on from which you were soon to 
| pass away and give place to a democratic majority had it been re- 
| jected ? 
| Mr. INGALLS. [cannot say how many times it had been rejected. 
| 





I had introduced it myself at each of the three Congresses during 
which I had been a member of the Senate. 
| Mr. VOORHEES. Then it had been rejected three times. As I 
| said awhile ago, I want to do entire justice to the Senator from Kan- 
| sas; but for the first time 1 have reason to believe that he is not 
dealing with his usual sincerity and straightforwarduess on the snb- 
ject of the Union soldier. I give him credit on the subject of the 
arrears; but his credit makes the discredit of his party ali the more 
_ conspicuous; for even with his bright talent shining in the lead 
| among all his party the measure was rejected three times; and it was 
| only when the democratic party was ou the very threshold of power 


in the service. After a while, when age did for them what disease | and stepping in to take hold of this body, and with a democratic House 
and wounds did for others—in other words, when the heavy hand of | already in session, that this late act of justice to the Union soldiers 
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took place. Years and years they had asked for it, and you let it go 
by; and now at this late day it is sought to make somebody in the 
country believe that somebody on this side of the Chamber is inimical 
to the Union soldier and that somebody over there is going some day 
or other to reap great fruits in the shape of gratitude from the Union 
soldier on this subject. Just discount that in your political warfare 
hereafter, if you please; climinate it from your calculations. The 
subject has become thoroughly understood ; the Union soldier knows 
it by heart, and he does not hang ont any great returns toward the 
men that are always trying to use that capital and are always ex- 
posed in the ir attempts to use it without any purpose of ulterior 
advantage or lasting benefit to the soldier himself. 

Mr. INGALLS. Mr. President, I do not propose to reply to the asser- 
tions the Senator from Indiana has made upon this floor in regard to 
the motives that have animated and actuated those who have intro- 
duced this amendment. That is a matter of which the country mnst 
judge. I repel all such acecnsations for myself, whether any other 
member of the Senate does so or not. When the Senator talks about 
masquerading and abont bad faith and about an attempt to deceive 
the Union soldiers, it is an unwarrantable and unjustifiable implica- 
tion that is unworthy of the Senator and unworthy of this presence. 

Now, Mr. President, in addition to what has been said abont the 
discrimination in this bill in favor of the soldiers of the Mexican 
war and against those who fought for the Union I wish to call at- 
tention to this other most pregnant fact: There is not a Senator upon 
this floor who does not know that of the soldiers of the Mexican war 
a large proportion came from the South; that they were during the 
war in the confederate army, and that they are living there to-day, 
and that if this bill passes with the bar of section 4716 removed you 
will place upon the pension-roll a very large number of men who 
served under the rebel flag in the confederate army. I have nothing 
to say about the policy of that; I have nothing to say abont the 
justice of it; but I affirm that in addition tothe unjust and invidious 
discrimination of pensioning those who do not need a pension, of pen- 
sioning these who are able to support and care for themselves, of pen- 
sioning those who occupy seats upon this floor, and who occupy other 
high places in the nation, and refusing to grant to the crippled sol- 
diers of the Union and to their widows and orphans the little pittance 
that they need, you not only do that, but you place upon the pension- 
roll a very large number of men under this bill who served in the con- 
federate army under the rebel flag during the rebellion. 

Let me read section 4716, which it is proposed by section 5 of this 
bill to repeal, which reads as follows: 

Sec. 5. That section 4716 of the Revised Statutes is hereby repealed. 

Section 4716 is: 

No money on account of pension shall be paid to any person, or to the widow, 
children, or heirs of any deceased person, who in any manner voluntarily engaged 
in, or aided or abetted, the late rebellion against the authority of the United States. 

Mr. President, on former occasions I have believed that perhaps 
the bar of that statute onght to be removed; but when there appears 
an attempt to remove it in this bill, what is the inevitable deduction? 
Why is the attempt made to repeal that statute in a bill granting 
pensions to the survivors of the Mexican war if it is not the intention 
by removing the bar of that section to place upon the pension-roll a 
large number of men who served iu the rebel army and to place them 
there while you refuse the pittance of $8 a month to the deserving 
soldiers of the Union and their widows and survivors and give it to 
those who do not need it, who are entirely above want and necessity, 
upon the ground that sufficient time has not elapsed in order to make 
these men old enough and venerable enough and crippled enough to 
entitle them to the bounty of the Republic ? 

Mr. President, I have no desire, so far as Tam coneerned, to keep 
in mind or to revive the animosities of the war. | have no objection 
to granting a pension to every soldier of the Mexican war, whether 
he was in the rebel army or not, if he needs it; but I ask that when 
we yield so much of our sentiment upon that subject that you shall 
at least believe that we are acting in good faith, that we are not at- 
tempting a silly masquerade; that we are not attempting to deceive 
the Union soldiers when we ask you to do the same thing for the 
veterans of the Union armies of the Republie and their surviving 
widows that we are willing todo to the veteran survivors of the Mex- 
ican war. 

I do not undervalue the services rendered by the Mexican war sol- 
diers in Wehalf of this country; but the geography of the Senator from 
Texas was not correct. Several of the States that he named were not 
at all due in the galaxy of the States to the valor of the Mexican war 
soldiers. They were purchased with the money of the Republic from 
France when Louisiana was bought in 1804 or thereabouts. But, sir, 
as has previously been said in this debate, what were the services 
rendered by the Mexican war soldiers worth compared with what was 
accomplished by the soldiers of the Union whom we now seek by this 
amendment to place upon the pension-roll in exactly the same atti- 
tude and under the same circumstances, and with the same benefits 
that you ask and that we are willing to extend to the sarviving vet- 
erans of Mexico? 

Mr. BROWN. Mr. President, this Government, after too long delay, 
granted pensions to the soldiers of the war of the Revolution without 
any qualification as to their wealth or poverty. 

We had the war of 1812. Along time passed before there were any 
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when the Government jndged it was proper, on account of the val- 
uable services rendered by them to their country, to grant pensions 
to the old and decrepit soldiers of the war of 1812. And Lrecollect no 
provision in that act that drew any distinction between bim who was 
in the poor-house or the old soldier who tived in good style and had 
means to support himself. The pension was not for his poverty, bat 
for the valnable service rendered to his country. 

About thirty-four years ago we declared war against Mexico, and 
the soldiery of this country rallied under the tlag of the Government 
and marched to that foreign soil and achieved feats of valor the 
equal of which have scarcely been known on any other fields. They 
soon overran the country, humbled the government of Mexico, and 
dictated terms at its capital; and as the honorable Senator from 
Texas [Mr. MAXEY] justly tells us, we annexed as the result of that 
conflict of arms an empire of territory and an empire of wealth. The 
number of men was comparatively small who achieved this grand re- 
sult. True, we have since pensioned the wounded and these who 
were disabled in that war. ‘Time has passed along and many of the 
old soldiers of the Mexican war, as it has been so well and so elo- 
quently said by the able Senator from Indiana, [ Mr. VOORHEES, ] are 
becoming decrepit. They are now mostly old men; all except the 
youth who went in then are now gray-headed, time-worn, little a 
to work for their support. 

My honorable friend, the Senator from Kentucky, [Mr. WILLIAMS, ] 
in this state of the case, comes forward with his bill to pension those 
old veterans who were his companions in arms, and the gallant old 
soldiers of the Indian wars, and we are met here with amendments which 
seem to us to be intended to defeat this measure. I neither impugn 
nor question the motives of Senators, but L say if seems to us this is 
the intention; and if the amendments prevail, that this is to be the 
effect. The amendment of the Senator from Kansas [Mr. INGALLS] 
is in substance that all the soldiers who lately fought in the war for 
the preservation of the Union on the Union side are to be now pen- 
sioned. Another amendment, offered by ihe honorable Senator from 
Maine, [Mr. BLAINE, ] is that the soldiers of the Mexican war are only 
to be pensioned where if is shown that on account of their poverty 
their necessities require it. 

As I have said, that is an nnusual amendment because it has not 
been incorporated in other bills granting pensions to soldiers who have 
defended the honor and the flag of theircountry. It is not a proper 
time now, I insist, to pension the Union soldiersindiscriminately, nor 
do I suppose honorable Sevators on the other side have any intention 
of doing so, because the period has not arrived which has brought 
them to old age or that has caused them on account of their age or 
infirmities to be unable to work for an honest living. If it were the 
purpose of Senators to vote_to give them pensions indiscriminately 
now, it would then be the object of my amendment to postpone the 
operation of that part of the act till as loug a period of time is past 
aiter the service was rendered us bas already passed in the case of 
soldiers of the war against Mexico and of the Indian wars. 

I think it cannot be justly asserted that we of the South have been 
illiberal in voting pensions to Union soldiers who were disabled by 
the war. But we insist that the cases are not parallel. Itis not proper 
to put the Union soldier on the pension-roll by the side of the old 
soldier in the war agaifst Mexico, because the length of time bas not 
passed which disables him by age or infirmity from making his own 
living by his own exertions or his own labor. 

Mr. INGALLS. Will it disturb the Senator if I ask him a ques- 
tion ? 

Mr. BROWN. No, sir; not at all. 

Mr. INGALLS. Does he base the right or claim to a pension npou 
the lapse of time that has intervened since the close of the war in 
which the soldier fought, or upon the necessities of the soldier or his 
surviving widow? I should like an answer to that question. 

Mr. BROWN. I will answer the Senator’s question by asking him 
one. Does he in pensioning the wounded officers of the Union Army 
base it on their necessities, or does be pension the poor and the 
wealthy who lost limbs all alike ? 

Mr. INGALLS. ‘There is a class of pensions that are given to those 
who have specific disabilities resulting from gunshot wounds or loss 
of limbs, and injuries of that deseription. There is another class of 
what are called pensions to dependent relatives, where there ia no 
injury to the person receiving the pension, but where necessity and 
indigence and dependence must be proved. But my qnestion was 
for the purpose of ascertaining whether or not the Senator believes 
that pensions should be granted simply upon the fact of lapse of time 
since the war closed, or upon the fact that there isa dependence and 
indigence and a necessitous condition that renders help from the Gov- 
ernment desirable. 

Mr. BROWN. I think the period that has elapsed in case of the 
wldiers of the war against Mexico is long enough and that the pen- 
sions ought to be granted; and the records will show that neither the 
Senator nor his party, nor these on mny side, have made any exception 
in the case of wounded soldiers in the Union Army. As we bave pen- 
sioned all alike without inquiring into their wealth or their poverty, 
we should pension all alike here withont inquiring into their wealth 
or poverty. 

Mr. INGALLS. So we pension all the wounded soldiers and officers 
of the Mexican war without inquiring intotheir poverty ortheir wealth. 
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Mr. BROWN. Then it follows when the time has come that it is 
proper to pension the officers and privates who were not wounded, it 
should be done without any regard to their poverty or wealth. 

Mr. INGALLS. Is it a question of time? 

Mr. BROWN. Yes; time has much to do with it, and when the 
proper time comes to pension the Union soldier, I care not if he is a 
millionaire, who was a faithful soldier and acted a gallant part, I would 
vote to pension all alike. All who did the same service should have 
the same reward. 


Mr. CONKLING. Will the Senator from Georgia allow me a min- , 


ute? 

Mr. BROWN. Yes, sir, with pleasure. 

Mr. CONKLING. He seems to be discussing this question with 
candor and fairness. 

Mr. BROWN. ‘That is my intention. 

Mr. CONKLING. I believe it; and for his information and my 
own I beg to submit to him this proposition: 1 understand the Sen- 


ator to argue that time is the controlling matter, and that had thirty- | 


three years elapsed he would be willing to vote for this amendment 
in favor of the soldiers of the Union. 1 think I am right so far, 

Now I ask the Senator this question. or rather I submit to him in 
the form of a query this impression of my own: Although the pro- 
portion of men of advanced age who served in the Mexican war is of 
course immeasurably greater now than in the case of men who served 
in the war for the Union, I think that speaking positively, speaking 
of actual numbers, there is a far larger number of men advanced in 
agee who served in the war for the Union than who served in the 
Mexican war growing out of the fact that the whole number of en- 
listed men was 80 immensely greater. Forty-five years I believe was 
the limit of age which subjected men to the draft. Now, without 
saying that numbers of men volunteered who were beyond that age, 
the Senator will see that a very large number of men who served in 
the war tor the Union must be now upwards of sixty. ‘The war for 
the Union broke out in 1-61—in 1560 in reality, but I will say 1861; 
nineteen years ago. A man who was forty-five years old at that 
time is now sixty-four years old. Count all these men; and is there 
not a much larger number than of men surviving who fought in the 
Mexican war who are even as old as that? 

I think the honorable Senator will be compelled, if he will reflect 
a moment, to agree with me; and if he does, then I beg to ask him, 
assuming the whole force of his argument, why is it that, with laws 
now exactly equal toward soldiers of all the wars, we should come in 
and say that men sixty years old and upward who fought in the Mex- 
ican war shall be paid a pension although no injuries were received 
by them, and that a much larger number of men of equal or greater 
age shall not be paid a farthing unless they lost limb or health? It 
seems to me that the Senator’s argument would lead him to say that 
as to this much larger number at least of Union soldiers, the equities 
which he states applied quite as strongly to them. 

Mr. BROWN. Mr. President 

Mr. BLAINE. If the Senator from Georgia will permit me one 
word in further continuation of what the Senator from New York 
has said—— 

Mr. BROWN. I was just going to observe that when I yielded the 
floor to the honorable Senator trom New York [Mr. CONKLING] to 
make an inquiry, I did not expect he would inject a speech into mine. 
To the Senator from Maine I will yield with pleasure. 

Mr. BLAINE. I only want to inject a further observation, not a 
speech, and that is in continuation of the suggestion made. Ido not 
believe a war was ever fought, certainly none on this continent, so 
exclusively by young men as the Mexican war was. It went with a 
whirl of enthusiasm through the Southwest of this cSuntry; the 
young men everywhere flocked to the standard, and I presume that 
por capita there never was a more irresistible army than marched into 
Mexico; full of enthusiasm, full of fire, full of youth. I venture to 
say,taking the age of the survivers—I am only repeating, probably 
showing the other side what has been said already—that you can 
find double the number of men over sixty years of age who served in 
the war for the Union that you can find of men who served in the war 
with Mexico; double the number. 

Mr. CONKLING. Now at least double. 

Mr. BROWN. Mr. President, I have listened with patience and 
with a great deal of interest to the remarks made by the honorable 
Senator from New York and the honorable Senator from Maine. I 
have been entertained by the ingenuity with which they have pre- 
sented their argument; and I have no hesitation in answering. My 
reply is it will be time enough to meet and act on those questions 
when they come before the Senate. 

When the Senators introduce an amendment here, which they have 
not done, to limit the period of the age at which a soldier who served 
in either of the wars shall draw a pension, I may then be prepared 
tosay something on that subject. If the honorabie Senator from New 
York, for instance, chooses now to introduce an amendment to pension 
a soldier of the war for the Union who is sixty-five or seventy years 
of age, 1 may or may not be found voting with him. If he chooses 
to introduce an amendment here that a soldier who served in the war 
against Mexico shall not be pensioned until he has arrived at a cer- 
tain age, | may or may not be willing then to vote with him. But 
no such question as that which the honorable Senators have pressed 





on the consideration of the Senate is now before us. I am discussing | 
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| the bill with the amendments submitted; and I am replying to the 
arguments which have been made on those amendments. I say that 
the cases of the Union soldiers and the soldiers of the Mexican war 

are not parallel; because there were about two millions of men in 
| the Union Army and about one hundred thousand, I believe, in the 
_army against Mexico; and the proportion of old men in the Union 
| Army that served any length of time may not have been much greater 
| than in the Mexican war; but I presume it was something greater, 
because they were called out sometimes for mere local service for 
thirty days; and I give the Senators the benefit of all that; but I 
say that does not affect the question we are now discussing. I wil] 
meet the question presented by the two able Senators when it comes 
in shape for action before the Senate. 

The time has come when I think it is proper to pension the soldiers 
of the war against Mexico and the Indian wars; and when amend- 
ments come up as to limiting the period of time or the age when they 
shall have it I will then consider that question. When interrupted 
by the three honorable Senators I was discussing the amendment of 
the Senator from Maine, by which he proposes to pension in the case 
of the soldiers against Mexico only those who are indigent; and |] 
was attempting to show the Senate that that was an exception never 
made heretofore in a general pension bill, and that it was not a proper 
one to make against the men who had performed the feats of gallantry 
and had achieved the grand results that the men did who fought 
against Mexico. That is about what I desired to say upon that point. 

Now, Mr. President, a few remarks upon another point. 

The honorable Senator from New York, [Mr. CONKLING, 1 it is true, 
did not say that the Senators on this floor who fought on the con- 
federate side of the late war, which he terms the war of the rebell- 
ion, sit here by the grace of the Government, of the Senators on the 
other side, or of the party to which the honorable Senator belongs; 
but why, let me ask that honorable Senator, was it necessary to 
throw out the idea on that point that we sit here under circum- 
stances where the title to our seats might at least by implication be 
questioned ? 
| The honorable Senator in his interrogatories to the Senator from 
Texas desired to know whether the result achieved by the Union 
| Army in the preservation of the Union was not much greater, more 
| grand and glorious than the result achieved by the soldiers in the 
| war against Mexico. On this point I desire to say that I must sup- 
| pose now that Providence overruled our efforts to secede from the 
| Union, and I presume a wise Providence had a grand object in that 
result, and, if ‘He had, He will doubtless continue to develop His 
designs until the achievements of the Union Army in restoring the 
Union may be above comparison with the achievements of any other 
| army that ever went into the field. If I am right as to the Divine 
will in this matter, then I trust these grand and glorious results may 
be perpetual, and may bring us, with good government, unbonnded 
wealth and unlimited prosperity. 

But why, let me ask, are we thus told by the Senator from New 
York, gently, delicately, mildly, that we hold title to our seats here 
by grace? Your armies fought, as you claimed, for the preservation 
of the Union; you could not preserve it without representatives from 
| all the States in this Chamber. The Constitution of our fathers, the 
compact of union of our fathers, requires that each State shall have 
two representatives of her own free choice in this Chamber; and 1 
care not how long a State has been in rebellion, when she lays down 
her arms and you refuse to permit her Senators to come back into this 
Senate and occupy their seats you do that which you did not profess 
to do during the war; you destroy the Union of the Constitution by 
refusing to permit the different departments of the Government to 
perform the functions required by the Constitution. 

The State of Georgia has a right to two Senators on this floor under 
the Constitution of the country, and they hold their seats here by the 
grace of no political party, of no Government, of no department of 
Government, and of no other power on the face of this earth except 
a guaranteed right under the Constitution of the United States. We 
sit here as matter of right, and not as matter of grace. 

True, we attempted to go out of the Union. I grant it. Iwasa 
secessionist, earnest and active; 1 mince nothing about it. Georgia 
sent about one hundred regiments into the field against you, organized 
by me as governor of my State or called in under the conscript act of 
the Confederate States, which, as all know, I did not approve. We 
fought you honestly. We were as earnest, 2s honest, as bold, and as 
gallant as you were in the struggle. We believed we were right. 

Mr. KIRKWOOD. And believe it yet? 

Mr. BROWN. Yes, sir; 1 believe it yet. I say we were right on 
principle at the time. I will give the Senator the full benefit, and 
then I will say frankly to the Senator from Iowa two great questions 
brought the war about. They were slavery and our differences on the 
right of secession. Two great questions, the discussion and agitation 
of which shook this country from center to circumference. Bold men, 
enthusiastic men, I may say patriotic men, each believing they were 
right advocated their own ground with zeal and ability. 

We of the South believed we had a right to slavery guaranteed by 
the Constitution of our fathers. The people of New England and 
Old England imported the slaves. You did not find it protitable to 
continue to use them, and you sold them to our fathers. As you did 
not find it profitable, and it could be made profitable in the South, 
you sold them to our fathers, took their money, which you put into 
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prick and mortar, factories, shipping, and other profitable investments 
that built you up and made youa great people. I would detract 
nothing from your merits. I admire your industry, I admire your 
edueational institutions, and I admire your prosperity, and wish you 
well in it. 

Your people, after the importation of slaves had ceased, became 
dissatisfied with slavery when we became prosperous with it, and 
without going over the ground so often occupied, which I do not in- 
tend to do here, suffice it to say we reached the point where you 
had elected a President on a sectional issue against the extension of 
slavery, and we of the South thought we saw in this no other alter- 
native than the ultimate downfall of slavery, or the exercise of what 
we considered the inherent right of secession and withdrawing from 
the Union. 

On this issue you resorted to arms to compel us to remain in the 
Union. We met you in the high court of your own choice, knowing 
that on the issue of that litigation was involved the question of slay- 
ery as well as the right of secession. I believed then and I believe 
now that the right of secession was inherent in the several States, 
but when we staked it upon the issue as joined we were bound hon- 
orably and in good faith to abide by the judgment of that bighest of 
human tribunals, the ultima ratio regum. The result of that liti- 
sation in that high court of last resort was the arbitrament of the 
sword that slavery was abolished, perpetually, forever abolished, and 
must always remain abolished, and that ours is an indestructible 
Union of indestructible States. And as I said in the Senate the other 
day, while I would have given my life then to maintain our institu 
tion of slavery, believing it was for the best interests of both races, 
morally, politically, socially, and religiously, yet,if by turning my 
hand over to-day 1 could reinstate it I would not do so. I accept the 
result, feel bound by the judgment, and shall never move for a new 
trial. And I say the same as to the question of secession; I consider 
it forever settled. 

I did think a State had the right to secede, and still think it had, 
but the decision of that high court, as already stated, was against the 
right and against my judgment of the right, and I feel bound by that 
decision, which settles the question finally, perpetually, forever. 

Now, will the Senator from Iowa please put that with the other 
answer? That is where Istand. I holdthata great warlike the late 
war between the States always settles something. The war of the 
Revolution settled something. We went into that war the subjects 
of Great Britain; we came out a free country, with free and inde- 
pendent States. There was no question that the English government 
had the right to control us as colonies under her charters before that 
war. Itis equally clear that she has no right to doit now. Why? 
Because the war settled that question and settled it forever. It set- 
tled it against England; it settled it in our favor, and we are no 
ionger the subjects of the British Crown. In this view of the sub- 
ject it must be admitted that wars do often legislate, or at least they 
decide disputed rights. 

Mr. KIRKWOOD. Will the Senator allow me? 

Mr. BROWN. Not this moment. The parallel, to some extent, of 
the war of the Revolution is the war of the rebellion, as you term it, 
and as we must all term it on account of our failure. At the time we 
did not so consider it. If we had succeeded we would have been pa- 
triots and heroes, but having failed we were rebels ; consequently we 
must accept the term “the war of the rebellion.” That war settles 
it permanently and absolutely that slavery is dead and that the right 
of secession is lost and gone forever, just as the war of the Revolution 
settled the fact that we were no longer colonists of the English gov- 
ernment. But while that was true, it did not settle the fact that the 
States had no rights in the Union. Itsettled, and settled perpetually, 
the question of our right to go out. That will never be contested 
again, but we stand with whatever reserved rights we originally had 
in the Union under the Constitution, with the perfect right of State 
representation upon this floor, without favor or grace from any quar- 
ter, and with the perfect right of local self-government as practiced 
by the fathers, limited only by the new amendments to the Constitu- 
tion. And so has the Supreme Court of the United States in effect 
decided since the war. 

Many of the Senators on the other side were whigs originally, and 
I will admit that we stand to-day in this Government more nearly 
upon the original platform of the whig party than that of the demo- 
cratic party, to which I belong and in whose fold I was reared. We 
cannot now stand to the full extent upon the doctrines of Mr. Jeffer- 
son and Mr. Calhoun, because the war, so far as the right of secession 
is concerned, has settled that against us; but we can stand upon the 
doctrines of Clay, Jackson, and Webster as to the rights of the States. 
And there is where I think we do stand, and where all States and 
parties should continue to stand. 

Now a word further in reference to our right to be here. I admit 
at the end of the war, when we were the vanquished you were the 
conquerors, and I as an original secessionist, believing we had gone 
out of the Union and had been conquered, admitted your right to dic- 
tate the terms as conquerors. 

When President Johnson committed the great mistake of not call- 
ing Congress together and submitting his plans to them before he 
attempted to reconstruct the Southern States, and dictated his terms, 
I advised our people instantly to accept them. Why? Because as I 
understood it we had seceded and you had made war upon us, and in 
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that war you were the conquerors, and you had a right to dictate the 
terms; and as the President alone, in the absence of Congress, repre- 
sented the conquerors, I bowed to his dictation. We had no one else 
to appeal to. 

When Congress assembled, and the republican party being largely 
in the majority, repudiated his action and took the matter in hand, 
you dictated terms that we of the South thought very hard; but 
hard as I thought they were, as a matter of necessity and because 
there was no escape from it, I advised our people at once to recognize 
your authority, acquiesce, and promptly comply with your dictation. 
We had tzied resistance to your authority when we had nearly half 
a million of gallant men under arms, and by your superior numbers 
and resources you had decimated our ranks and compelled us to sur- 
render. At the end of the struggle you had, I believe, over twelve 
hundred thousand troops organized and on your muster-rolls, in serv- 
ice and ready for service. Having failed to make efiective resistance 
while our armies were in the field, I saw no hope of it after they had 
surrendered and you remained armed and equipped in all the pleni- 
tude of your power. In this state of the case I was satistied the wisest 
thing our people could do was to agree with the adversary quickly. 
I thought it of the first importance to get back into the Union and 
get rightful representation in Congress as States, oven upon the un- 
just terms of your dictation. And I so advised our people. 

It is true I went through a hard ordeal on account of that advice, 
but I have never yet regretted it, because I thought it was best for 
my section and best for the whole country. And I think it will be 
generally admitted that time has proven the correctness of my judg- 
ment. 1 then stood upou the platform of acquiescence in the recon- 
struction measures dictated by Congress. I still stand there. The 
democratic party of the whole Union stands there to-day, and has 
stood there for the last eight years. I supported Grant in 1868. The 
national democratic party supported Greeley in 1872. It seemed to me 
we were then together again. And I have constantly acted with them 
since then. But at that time other eminent gentlemen differed with 
me. They were honest asI was. [impugn the motives of nobody. I 
only speak of the history of those events. Iam aware, gentlemen, that 
you considered us still very rebellious, because the section to which I 
belonged, the States lately in rebellion, did notinstantly acquiesce in 
everything you dictated. Let us look at this a little and see if you 
ought not to have viewed our course with a little more fairness, not 
to say charity. It seems to me justice required that in passing upon 
our acts you should have taken into the account our true condition 
and the great embarrassments of our situation. 

We may have made a great mistake in going into the war. I think, 
however, there was no other way on earth to get rid of the slavery 
question. It was only a question whether we would fight it out or 
our children would have to fight itout. Be that as it may, we went 
into it a wealthy people. We lost by the results of the war over two 
thousand millions of dollars’ worth of slaves. Wesupported ourown 
armies for four years out of our substance. It is true the confederate 
government and the States issued bonds and notes, but at the end of 
the war you required us to repudiate them absolutely; and I admit 
you had a shadow of reason for that. It was said there were Union 
men in those States, and Union men had a right to go there and set- 
tle, and that no Union man should be taxed for the purpose of paying 
the war debts of the Confederate States. That was the most feasible 
grounds on which you put it. Suflice it to say that you required us 
to repudiate those obligations, and the result was as stated, we sup- 
ported our armies for four years out of our own substance, 

Then we returned to the Union as soon as you would let us. It is 
true we were in rather an awkward dilemma foratime. During the 
war you said we had no right to go out; that we never were out; 
that our ordinances of secession were nullities ; that we were all the 
time in the Union. Well, we surrendered, after we had made as gal- 
lant a fight as we could, and we came back with our representatives 
ready to acquiesce in your theory, and in good faith resume our place 
in the Union, and you refused to admit us. You said we were in 
while we were fighting you, but we found we were out when we laid 
down our arms. However, after a long struggle you did admit us, 
but on whatterms? You, by the fourteenth constitutional amend- 
ment and the reconstruction acts, disfranchised every man who had 
held office and taken an oath to support the Constitution from voting 
for delegates to the conventions held under the reconstruction acts, 
and after that period, not from voting, but from holding office until 
relieved by Congress. 

Well, now look at that. You will at least admit that the people of 
the South were a gallant people. And you can readily imagine how 
keenly they felt terms of that character. They thought it was hard, 
even cruel, that you should impose such terms; but you did impose 
them. Furthermore, when you finally let us back into the Union, 
we of course had to assume our part of the expenses of the war on 
your side. In other words, in proportion to our means we had to pay 
our part of the debt contracted for the support of the Union armies, 
and not only so, but we have to pay our part of the very large sum 
that is now annually appropriated to pension Union soldiers, and I 
grudge not a dollar of it to them, for they were gallant men fighting 
for their honest convictions. On the other hand I think you should 
sympathize with the poor maimed soldiers who on our side felt that 
he was fighting in as sacred a cause as yours, and believed he was 
right, who can draw no pension because he was on the weaker side. 
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But that was not all. You set our slaves free as I have said, and 
then very soon after that you put the ballot in their hands to go to 
the polls by the side of those who had lately been their masters and 
owners and exercise the elective franchise. 

Now, I beg Senators to remember that all these things taken to- 
gether were very trying to a gallant people. A people who had 
gone into the war from honest conviction that they were right, who 
had lost in the contest under circumstances like these would very 
natarally feel the defeat and the terms imposed by the conqueror 
keenly, and it would have been remarkable if there had been no riots, 
no bloodshed, nolynch law, nothing there to disturb the quiet of so- 
ciety. It is only remarkable, when we think of all we had to un- 
dergo in the reconstruction period, and the Josses of the war, and the 
irritations growing out of it, where every family had lost a father, 
a brother, or a son, to say nothing of property, not that we should 
have had so much of disorder, but remarkable that we did not have 
more of it. Place yourselves in our situation, with our misfortunes, 
and tell me if you think your people would have acted with greater 
moderation or less of violence. 

Now the Senator from Kansas [Mr. INGALLS] tells us that if this bill 
passes we put upon the pension-rolls a portion of the old Mexican 
soldiers and the soldiers of the Indian wars who fought in the war of 
the rebellion under the rebel flag. I have no doubt that will be so, 
because they were as gallant a body of men as you ever knew when 
they fought under the Union flag. And when their section was in- 
vaded, and they were satisfied they were right, they rallied to arms 
and they did fight like heroes under the rebel flag. But, after all the 
hard terms you put upon us, after all we have had to suffer, as just 
recited, are these gallant old heroes to be still further punished? Is 
the bloody shirt to wave forever? Is there to be no time when the 
offense of fighting gallantly for honest convictions is condoned ? 

We do not ask you, Senators, to pension them because they fought 
in the war of the rebellion, but give them pensions because they 
fought in the war against Mexico, under the flag of the Union. You 
say you forgive the balance. You do not require us now to take 
the oath that we did not engage in the rebellion before we can hold 
office. You permit the mass of our people to go to the polls by the 
side of their former slaves and vote. Why, then, will you make 
the point here that these old heroes served in the rebel army when 
asked to give them pensions for the service done upon a foreign field 
under the Union flag? I think Senators on the other side will not 
be so illiberal as that. It seems to me to be illiberality. Now, when 
the war is over, and you have dictated the terms and enjoyed the re- 
sults, you might at least be content to waive further reference to the 
conduct of these gallant men, who were acting under honest convic- 
tions during the late civil strife, and give them pensions for valuable 
services rendered to the Union. Why not? 

While on the tloor I want to say a few words about another subject 
that is not exactly germane to this issue, but I shall not have another 
opportunity, and as it is in reply to remarks that dropped on the first 
day I sat in the Senate from Senators on that side I ask your indul- 
gence. It isin reference to the treatment of the colored race by the 
people of the South since the war. I know that mach was said about 
sworn testimony as to riots and bloodshed in the South soon after the 
war. Much of this testimony was from sources wholly unreliable and 
unworthy of credit. But I have admitted that there was some of it, 
and have given you thereasons for it. Now allow me to tell you that 
that day has passed. In my State—and I can speak more certainly 
in reference to it because I am better informed there—we have as or- 
derly a community to-day as Senators from the northern section of 
the Union have in theirs. Law and order reign supreme, and he who 
inflicts an injury upon a colored man must answer for it to the law. 
Not only that; the colored race has behaved well; they are working 
well, and we feel most kindly toward them. Whyshould we not? They 
were raised in our households ; the master and the mistress of the prem- 
ises had the responsibility of looking after and caring for them. That 
responsibility added to the common dictates of humanity and our inter- 
est in them made us treat them well. There were some bad slavehold- 
ers as there are some bad husbands and guardians in northern States ; 
but such was not the rule. 

When the war came the newspapers on your side predicted that it 
must be of short duration because our negroes would rise in insur- 
rection and soon disband our armies. Well, I confess we were not 
without some apprehension on that subject, and they could have dis- 
banded Lee’s army any moment they had risen in insurrection in the 
rear. I mention that to show you the kindly understanding that ex- 
isted between the two races at the time. There was no bad feeling 
there between them, and during the whole period of the struggle, 
where they were not torn away trom us by the Union armies inter- 
vening, they behaved as well as any race could behave, and I take 
pleasure in testifying to it. 

When General Sherman invaded the territory of my State and I 
called out, in addition to the very large number in confederate serv- 
ice, the old men up to fifty-five and the boys down to sixteen, it was 
an extraordinary levy on account of the invasion. The whole man- 
hood of the white race was in the martial field and the whole man- 
hood of the colored race was in the corn-field and the cotton-field. 
They had it in their power to disband our armies, but they did not 
choose to do it, and when the news would come of one of Lee’s or 
Sionewall Jackson’s brilliant movements and splendid victories, I 


have seen them throw their caps high into the air and shout for jo 
over it. The only inquiry was, “* How is Massa John or Massa Tom 
Is he out safe?” Hence I say we have no reason to feel unkindly 
toward them. 

Then again at the end of the war when you gave them the ballot 
by our side without education, without training, without any state 
of probation, it was certainly a dangerous experiment. We antici- 
pated, it is true, great trouble, and we did have trouble, because that 
class of men called carpet-baggers, who were adventurers, who had 


no stake at home, came down and took charge of them and often mis- 
led and deceived them, and in that way we had trouble, but take it 
altogether they behaved then—and I take pleasure in testifying to 
it—better than probably almost any other race would have done under 
similar circumstances. Then I say we are not hostile to the colored 
race. We are their friends and they are our friends. 

Now, a little further. Soon after the war, and during the recon- 
struction period, the question of their education came up. It was a 
very vexed question. The leaders of the two races came together 
when the first Legislature under the reconstruction acts was in ses- 
sion—and a considerable proportion of it was colored—to confer on 
that subject as to what was best tobe done. I recollect a delegation 
of them came to my office—I was then on the supreme bench as chief- 
justice of my State—and asked my advice about it, and I know they 
asked the advice of other gentlemen very freely. I said, “‘ We can- 
not have mixed schools; you build a school-house for your children 
on one hill, and we will build for ours upon another, and we will di- 
vide the money with you honestly and faithfully; you shall have 
your honest pro rata according to the number of children you have 
within the school age, and though we have to pay it—and as a peo- 
ple we are left very poor—we believe it right that you have your 
part of it, and we will see that you get it.” At the time we could 
not make large appropriations for that purpose, but we did the best 
we could and divided the fund fairly. It has since increased till I 
see by the last report of our able State school commissioner we now 
raise and apply to public schools in our State about $400,000 annually. 

Mr. TELLER. I wish to ask the Senator what Legislature he 
speaks of ? 

Mr. BROWN. I speak of the reconstruction Legislature, the one 
immediately after the reconstruction convention. 

Mr. TELLER. The Senator I suppose does not speak of the Legis- 
lature that assembled before the ballot was given to the colored people 
in his State. 

Mr. BROWN. Before what, sir? 

Mr. TELLER. You had a session of the Legislature before the col- 
ored people were given the ballot, had you not? 

Mr. BROWN. Yes, there was a session of the Legislature under 
the Johnson government, as you may term it. 

Mr. TELLER. In the Legislature that assembled after reconstruc- 
tion the negroes had control of the Legislature by their numbers, had 
they not? 

Mr. BROWN. No, sir; there was not more than a third; I do not 
remember the exact number, but my recollection is there was uot 
quite a third of the members who were colored men. The white men 
had the control of the Legislature. 

The question came up also as to the education of their sons at col- 
lege, and they asked what about that. Wesaid to them, “ In the pres- 
entstate of feeling here if you send your sons to college with ours there 
will be trouble and probably it will break up the college, but we 
will build you a college; select your place ; we will appropriate money 
out of the treasury to construct your buildings for you, and we will 
appropriate exactly the same amount annually to your college that we 
do to our own, or if you will adopt a college that a noble charitable 
society of New England has already located in Atlanta, and they will 
waive the denominational feature, we will adopt that as the colored 
college of the State, and we will make the appropriation to it. 

Prior to that time we had appropriated annually $8,000 to our State 
university. That year we om Fm $8,000 each to the college for 
the whites and the college for the colored. A colored member went into 
the Legislature and moved that the schools be kept forever separate. 
A white member thereupon moved that the colored race should have 
their fair proportion of the fund. Both propositions were adopted, 
and a fair division was made, It was just and it was right. It was 
true one of the executives of the State since did recommend that the 
$8,000 a year to the colored college be discontinued for what he con- 
sidered good reasons, but after the question had been thoroughly can- 
vassed in the Legislature the appropriation was made by « majority 
so overwhelming that there was scarcely any division upon it. Then 
when our convention of 1877 met, which framed our present consti- 
tution, they incorporated into it the fundamental principle that the 
State should continue to make suitable appropriations to maintain a 
colored college. . 

The city of Atlanta maintains a system of public schools. It em- 
ploys sixty-odd teachers in the public schools. They are paid out of 
the treasury by taxation of the people. Part of the schools were 
built for the colored race and part for the white, and they have had 
equal justice there all the while, and there is no complaint whatever ; 
at least I hear none, and I have been a member of the board since its 
organization. Therefore I say the colored people are satistied. We 
have given them fair play in the educational system of the State 
throughout. 
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We employ the colored people. They are the best laborers we can 
get You may talk about German immigration, Chinese immigration, 
orany other immigration into the State, I would not give the negro as 
a laborer in the cotton-field for any man of any race. They are labor- 
ing there faithfully and we are paying them justly, and we intend to 
continue todo so. Many of them are accumulating property. We 
are glad of it. We feel kindly toward them. We wish them well. 
You made them citizens and we now wish to aid them to be good citi- 
zens, and to become useful members of society. ‘To that end we shall 
do all in our power. 

I know I should beg the pardon of the Senate for making this 
digression, as it is not germane to this particular debate; but while 
on the floor I have asked the privilege, because I think some honor- 
able Senators on the other side the other day, from the tenor of their 
speeches, Whatever may have been the case in the past, did not un- 
derstand the facts of the case or the relations as they exist between 
the two races in our State at the present time. 

Now, Mr. President, I have gone through substantially what I de- 
sired to say. I have already said that we are paying our part of the 
taxes to pension your wounded soldiers, and we do not grudge it to 
them, though we deeply deplore the fact that ours have no pensions. 
The only chance, probably, for the South to have a little in return is 
for you to give pensions to these old Mexican veterans, and veterans 
of the Indian wars. I know Senators on the other side cannot be 
charged with want of generosity; but, I ask, is if generous in the 
present state of the case to refuse a little pittance to those men who 
composed that grand army of invasion of Mexico, the superior of 
which, according to its numbers, has never been known upon the 
planet that we inhabit? I appeal to Senators to withdraw the objec- 
tion, and, at least, do that much for the men who served so gallantly 
under the flag of the Union so long ago, both in the Indian wars and 
the Mexican war, and do not lay to their account the fact that, pursu- 
ing their honest convictions, they have since served their own States 
and their own section in what you term the war of the rebellion. It 
seems to me, after all that has been condoned and all we have suffered, 
that might be passed over on this occasion, and that your magnanim- 
ity might prompt you to act liberally toward them. 

When we returned to the Union we did soin good faith. The ques- 
tion of the right of secession is settled forever, and with its setile- 
ment our faith is pledged to stand by and defend the Constitution 
and the Union. In the field you found the southern armies to be 
brave men, and brave men are never treacherous. Should our rela- 
tions with foreign powers at any time involve this Government in 
var, the people of the North will have no reason to complain of the 
promptness, earnestness, and gallantry with which the people of the 
Southern States will rally around the old flag and bear it triumphantly 
wherever duty calis. If that emergency were now upon us, the com- 
rades in arms of Sherman and Johnston, who once confronted each 
other with such distinguished heroism, would rally together in the 
cause of the Union, and, vying with each other, would perform such 
prodigies of valor as the world has seldom witnessed. This being the 
present condition of the country, the present feeling of the great 

masses of people on each side, let us do justice to each other, restore 
cordial and fraternal relations, and folding up the bloody shirt let 
us bury it forever beyond the reach of resurrection ; and let us unite 
in the enactment of such laws as will show to the world that we are 
once more, not in name only but in reality, a united people, ready to 
do equal and exact justice to all. And let us move forward grandly 
and gloriously in united efforts to restore to every section of the Union 
substantial, growing, material prosperity ; and we will then bring to 
the whole country peace, happiness, and fraternal relations. This 
seems to me to be a consummation devoutly to be wished by the 
patriotic people of all parts of the Union. 

Mr. THURMAN. If I thought this biil could be finished to-night 
I should be perfectly willing to sit it out. I am inclined to think, 
however, that it cannot be finished to-night, and as we can have, I 
think, nearly or quite the whole of Monday to consider it, and to con- 
sider all that has been suggested on both sides, and inasmuch as there 
is certain executive business to which I can only allude so far as to 
say that it ought to be attended to—— 

Mr. MAXEY. I hope the Senator from Ohio will give me just one 
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of the United States shall thereafter be had, or further maintained, for any tres- 
passes upon, or for or on account of any material taken from said lands; and no 
civil suit or proceeding shall be had or further maintained for or on accountof any 
trespasses upon or material taken from the said lands of the United States in the 
ordinary clearing of land, in working a mining claim, or for agricultural or do- 
mestic purposes, or for maintaining improvements upon the land of any bona side set- 
tler, or for or on account of any timber or material taken or used by any person 
without fault or knowledge of the trespass, or for or on account of any timber 
taken or used without fraud or collusion by any person who in good faith paid the 


| officers or agents of the United States for the same, or for or on account of any 


ee 


moment before hemakesthe motion. TheSenator from Kansas, doubt- | 


less laboring under a misapprehension, said that I had stated the his- 
tory of the acquisition from Mexico inaccurately. I shall not revise 
the Reporter’s notes and he will find my remarks just as I have spoken 
them, and they are correct, with the slight exception that the country 
south of the Gila was acquired by the Gadsden purchase, asmall strip ; 
otherwise the fact is exactly as I stated. 

Mr. THURMAN. The Senator from Florida [Mr. JoNEs] asks to 
make areport from a conference committee. Of coursehat is a privi- 
leged question. 

TRESPASSES ON PUBLIC LANDS. 

Mr. JONES, of Florida, submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1846) relating to the public lands 
of the United States, having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows, namely : 

The following shall be a substitute for, and enacted in lieu of, section 1 of the 
bill as amended by amendments of the Senate thereto, to wit: 

“ That when any lands of the United States shall have been entered, and the Gov- 
ernment price paid therefor in fall, no criminal suit or proceeding by or in the name 


alleged conspiracy in relation thereto; Provided, That the provisions of this sec- 
tion shall apply only to trespasses and acts done or committed, and comes 
entered into, prior to March 1, 1879: And provided further, That the defendants in 
such suits, or proceedings, shall exhibit to the proper courts or officer the evidence 
of such entry and payment, and shall pay all costs accrued up to the time of such 
entry.” 

The Senate shall recede from its amendment striking out section 3, and agree to 
said section with an amendment, which amendment shall be as follwws; 

“Strike out the words ‘moro than twenty years prior to the passage of this act’ 
and insert in lieu thereof the words ‘and put in market prior to January, eighteen 
hundred and sixty-one (1861.’"’) 

That the House recede from its disagreement to the amendment made by the 
Senate to section 4 of the bill, and agree thereto. 

CHAS. W. JONES, 
JOBN T. MORGAN, 
NEWTON BOOTH, 

On the part of the Senate. 
H. A. HERBERT, 
GEO. D. ROBINSON, 
W. D. WASHBURN, 

On the part of the House. 

The PRESIDING OFFICER, (Mr. MorGaAn in the chair.) The ques- 
tion is, Will the Senate proceed to the consideration of the conference 
report ? 

The motion was agreed to. 

The PRESIDING OFFICER. ‘The report is before the Senate. 

Mr. JONES, of Florida. I move that the Senate concur in the re- 
port. 

The motion was agreed to. 

EMIGRATION OF NEGROES TO NORTHERN STATES. 

Mr. THURMAN. I move tiat the Senate proceed to the coasidera- 
tion of executive business. 

Mr. WINDOM. Mr. President 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Ohio, that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to. 

Mr. WINDOM. While the doors are being closed I desire to say 
that in accordance with previous understanding I shall ask consent 
of the Senate at half past twelve o’clock Monday next to make some 
remarks on the exodus question. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After seven minutes spent in executive session, the doors were re- 
opened, and (at seven o’clock and five minutes p. m.) the Senate ad- 
journed. 





HOUSE OF REPRESENTATIVES. 
SATURDAY, June 12, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


MISSISSIPPI RIVER LOGGING COMPANY. 


Mr. DUNNELL. Iask unanimous consent to take from the Speak- 
er’s table for p1usent consideration the bill (S. No. 1371) to authorize 
the Mississippi River Logging Company to construct and operate 
sheer-booms at or near Straight Slough. I will say there is on the 
House Calendar, reported from the Committee on Commerce, identi- 
cally the same bill. It passed the Senate unanimously. 

The bill was read, as follows: 

Be it enacted, dc., That it shall be lawful for the Mississippi River Logging Com- 
pany, a corporation organized under the laws of the State of Lowa, to construct. and 
operate, in conformity with plans to be approved by the Secretary of War, sheer- 
booms in the Mississippi River, at or above the head of Rollingstone Slongh and 
below the mouth of the Chippewa Liver, for the purpose of sheering logs that may 
escape and float out of the Chippewa River and into the Mississippi River from the 
main channel of said river into Rollingstone or Straight Slough: Provided, That 
said sheer-booms shall not be constructed until the plans and location of the same 
are submitted to the Secretary of War and receive his approval, or so constructed 
as tointerfere with or obstrnet navigation: And provided further, That if, after 
said sheer-booms aré so constructed, in the opinion of the Secretary of War they 
interfere with or obstruct navigation, he may order them removed or modified, and 
the said Mississippi River Logging Company shall be required to remove the same 
without cost to the United States. 

Sec. 2. That the said Mississippi River Logging Company are hereby authorized 
to construct, in Rollingstone or Straight Slongh, such — and booms as they shall 
deem necessary for the purpose of securing, bolding, slnicing, and rafting logs that 
may float into said slough. 

Sec. 3. That this act may be altered, amended, or repealed at any time. and in 
case of such alteration, amendment, or repeal, it is expressly provided that the 
United States shall not be liable for any damages that may be sustained by reason 
thereof. 


Mr. DUNNELL. I move that the bill be read a third time. 
Mr. ACKLEN I will state that the bill has also been reported 


| favorably by the Committee on Commerce of the House. 
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Mr. DUNNELL. I hold in my hand the House bill and also the 

report by the committee. : ; 
here being no objection, the bill was ordered to a third reading ; 

and it was accordingly read the third time, and passed. ; 

Mr. DUNNELL moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. STEVENSON. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. STEVENSON. It is whether all the members of the House are 
to be recognized to make requests for unanimous consent! ; 

The SPEAKER. That is a question of time. The Chair is quite 
willing to recognize all. The reason the Chair is recognizing gentle- 
men on his left to-day is that he recognized three more gentlemen 
yesterday on the right of the Chair than he did on the left. 

Mr. SPRINGER. I ask unanimous consent that one hour in lieu of 
the morning hour be devoted to entertaining requests for unanimous 
consent. 

Mr. ACKLEN. I move to amend that, so that the States shall be 
called and members who have not yet been recognized by the Speaker 
when their States are called shall be recognized. That is the fair 
and equitable way. 

Mr. SPRINGER. i have no objection to that. 

Mr. TOWNSHEND, of Illinois. Let all the States be called. 

Mr. RYAN, of Kansas. That is equitable and just. 

Mr. HOUK. Let the call be continued until all the States are 
called, 

The SPEAKER. The Chair understands the proposition to be that 
the States be now called, and one member from each State be recog- 
nized to submit a proposition for unanimous consent. 

Mr. BOUCK. I object. 

The SPEAKER. Objection is made. 

Mr. CHITTENDEN. ILask unanimous consent that House bill No. 
1450, to change the name of the steam-tug Charlotte and Isabella to 
Maud, be now considered. 

Mr. TOWNSHEND, of Illinois. Lobject to that for the purpose of 
moving to suspend the rules so that the States may be called and 
every member have an opportunity to ask for unanimous consent for 
some proposition. 

The SPEAKER. The gentleman objects to the proposition of the 
gentleman from New York, [Mr. CHITTENDEN. ] 

Mr. TOWNSHEND, of Illinois. I object on that ground. 

The SPEAKER. The gentleman cannot object with a qualifica- 
tion. 

Mr. TOWNSHEND, of Illinois. Then I move to suspend the rules 
for that purpose. 

The SPEAKER. The gentleman is not recognized for that motion. 
If the regular order is demanded there will be a morning hour. 

Mr. TOWNSHEND, of Illinois. I withdraw my objection to the 
proposition of the gentleman from New York, [ Mr. CmirTENDEN.] I 
do not wish to interfere with any gentleman getting his bill through. 

Mr. SINGLETON, of Illinois, I call for the regular order. 

The SPEAKER. The regular order is the morning hour. 

Mr. SPRINGER. I move that the morning hour for to-day be dis- 
pensed with. 

The question was taken upon the motion of Mr. SPRINGER; and 
npon a division there were—ayes 73, noes 23. 

The SPEAKER. Two-thirds have voted in the affirmative. 

Mr. ATKINS. I rise to make a privileged report. 

Mr. WHITE. No quorum has voted ; and I call for tellers. 

The SPEAKER. Tellers will be ordered, no quorum having voted 
and that point being made. The Chair appoints the gentleman from 
Illinois, Mr. SprinGer, and the gentleman from Pennsylvania, Mr. 
Wut, to act as tellers. 

Mr. TOWNSEND, of Ohio. I desire to make a parliamentary in- 

uiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSEND, of Ohio. What will be the effect of dispensing 
with the morning hour? 

The SPEAKER. If the morning hour be dispensed with, then the 
House will proceed with its business under the rules. 

The House again divided, and the tellers reported that there were— 
ayes 43, noes 41. 

So (two-thirds not voting in favor thereof ) the morning hour was 
not dispensed with. 

HOT SPRINGS RESERVATION, 


The Speaker announced the appointment of Mr. Dunn, Mr. Con- 
verse, and Mr. RYAN of Kansas, as the conferees on the part of the 
House on the disagreeing votes of the two Houses on the bill (H. R. 
No. 4244) for the establishment of titles in Hot Springs, and for other 


purposes. 





COMMITTEE ON LIBRARY BUILDING. 


The Speaker announced the appointment of Mr. Geppgs, of Ohio; 
Mr. Cook, of Georgia; and Mr. CLariin, of Massachusetts, as the 
members on the part of the House on the Joint Committee on the 
Library Building. 
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LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. HUBBELL, for the remainder of the week; and 
To Mr. Monrog, for to-day, on account of sickness. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at twenty-five minutes 
past eleven o’clock, and the call rests with the Committee on Com- 
merce. 

COMPRESSED ILLUMINATING GAS FOR LIGHT-HOUSES, ETC, 

Mr. BEALE, from the Committee on Commerce, reported back, with 
amendments, the bill (H.R. No.5574) to authorize the use of compressed 
illuminating gas in light-houses, beacons, and other aids to naviga- 
tion; which was referred to the Committee of the Whole on the state 
of the Union, and, with the accompanying report, ordered to be 
printed. 

PENSIONS 

Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back, with favorable recommendations, the following Senate bills; 
which were referred to the Committee of the Whole on the Private 
Calendar, and the accompanying reports ordered to be printed: 

The bill (S. No. 341) granting a pension to Peter Getert ; 

The bill (S. No. 342) granting a pension to Charles Reed ; 

The bill (S. No. 370) granting a pension to Phebe C. Doxsie ; 

The bill (S. No. 635) granting a pension to Emery Bowen ; 

The bill (8S. No. 751) granting a pension to William B. Whiting; 

The bill (S. No. 982) granting a pension to Spencer W. Tryon; 

The bill (S. No. 1133) granting a pension to Michael Hayne; 

The bill (S. No. 1178) for the relief of Jason C. Bradeen ; 

The bill (S. No. 1185) granting a pension to Jesse F. Phares ; 

The bill (8. No. 1201) granting a pension to Henry Williams; 

The bill (S. No. 1232) granting a pension to Elizabeth Sutherland; 

The bill (S. No. 1465) granting a pension to William H. H. Ander- 
son ; 

The bill (S. No. 1515) to increase the pension of Hiram C. Shouse; 

The bill (8S. No. 1652) granting a pension to the minor children of 
Lawrence Burgess ; 

The bill (S. No. 1662) granting an increase of pension to Levi Ander- 
son, late private Company A, Seventh Kansas Volunteers ; 

The bill (S. No. 1698) granting an increase of pension to George J. 
Webb; and 

The bill (S. No. 1711) granting a pension to Hannah 8. Mackey. 

Mr. COFF ROTH, from the same committee, also reported back, with 
favorable recommendations, the following House bills; which were 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying reports ordered to be printed : 

The bill (H. R. No. 3576) granting a pension to George Knopsnyder; 

The bill (H. R. No. 5175) granting a pension to Mary R. Yeager: 

The bill (H. R. No. 6311) granting a pension to Joseph E. Van- 
horn; and 

The bill (H. R. No. 6423) granting an increase of pension to Rebecca 
Reynolds. 

Mr. COFFROTH, from the same committee, also reported a bill (H. 
R. No. 6473) granting a pension to David Flynn; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. HATCH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, bills of the following titles ; 
which were referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed: 

The bill (H. R. No. 5113) granting a pension to A. T. Still; 

The bill (H. R. No, 2731) granting a pension to Mrs. Rebecca Hall, 
widow of George R. Hall; 

The bill (H. R. No. 1672) for the relief of Ralph P. Ford; 

The bill (H. R. No. 5567) granting a pension to Alexander W. 
Walker ; 

The bill (H. R. No. 5566) granting a pension to Hannah Justis; 

The bill (H. R. No. 4133) granting a pension to John Durant; 

The bill (H. R. No. 1694) granting a pension to Eliza Duncan ; 

The bill (H. R. No. 1188) granting a pension to Christian H. Stien- 
meier; and 

The bill (H. R. No. 5551) granting a pension to Jacob R. McFarren. 

Mr. TAYLOR, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 6474) — a pension to Mrs. Ellen M. Boggs, widow 
of William Brenton Boggs, deceased ; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

CLAIMS. 

Mr. DICKEY, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 1340) for the relief 
of J. D. Ryan; which was referred to the Committee of the Whole on 
~ core Calendar, and, with the accompanying report, ordered to 

rinted. 

r. BARBER, from the Committee on Claims, reported a bill (H. 
R. No. 6475) for the relief of Beaufort C. Lee; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and ordered to be printed. 

Mr. HORR, from the Committee on Claims, reported back, with a 
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favorable recommendation, bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying reports, ordered to be printed: 

The bill (H. R. No. 1739) for the relief of Anna W. Osborne; and 

The bill (H. R. No. 3673) for the relief of C. M. Terrill, paymaster 
United States Army. 

Mr. BRIGHT, from the Committee on Claims, reported back the 
pill (H. R. No. 942) for the relief of Harlow J. Phelps; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. BOWMAN, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 3811) for the relief of 
Mary J. Trimble; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

Mr. BOWMAN also, from the same committee, reported a bill (H. 
R. No. 6476) for the relief of the legal representatives of Peter A. 
Cassidey; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

Mr. DAVIS, of Missouri, from the Committee on Claims, reported 
back, with a favorable recommendation, the bill (H. R. No. 18) for the 
relief of Henry P. Rolfe, late United States attorney for the district 
of New Hampshire; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. SAWYER, from the Committee on Claims, reported back ad- 
versely the bill (H. R. No. 3972) for the relief of Henry Hoffman ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

Mr. SAWYER also, from the same committee, reported a bill (H. R. 
No. 6477) for the relief of James Bridger; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

Mr. COLERICK, from the Committee on Claims, reported back 
bills of the following titles; when the committee was discharged from 
the further consideration of the same, and they were referred to the 
Committee on War Claims: 

The bill (H. R. No. 4102) for the relief of H. Q. Walker; and 

The bill (H. R. No. 3868) for the relief of James M. Kirkland, of 
Monroe County, Tennessee. 

STATUE OF GENERAL NATHANIEL GREENE. 

Mr. DAVIS, of North Carolina, from the Select Committee on the 
Yorktown Celebration, reported, as a substitute for House joint reso- 
lution No. 263, a joint resolution (H. R. No. 329) approving the cen- 
tennial celebration of the battle of Guilford Court House, and for the 
erection of a statue to General Nathaniel Greene; which was read a 
first and second time, referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 

LEVI PRICE. 


Mr. MILLS, from the Committee on Ways and Means, reported 
bill (H. R. No. 6478) for the relief of Levi Price; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

UNITED STATES CIRCUIT COURT, FOURTH CIRCUIT. 


Mr. HURD, from the Committee on the Judiciary, reported back, 
with a favorable recommendation, the bill (H. R. No. 1512) to alter 
and appoint the times for holding the circuit court of the United 
States for the fourth judicial circuit, and for other purposes; which 
was referred to the House Calendar, and, with the accompanying re- 
port, ordered to be printed. 


THOMAS SNELL. 
Mr. HURD also, from the same committee, reported a bill (H.R. No. 
6479) for the relief of Thomas Snell; which was read a first and sec- 


ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


IMPROVEMENT OF HARLEM RIVER. 


Mr. LAPHAM, from the Committee on the Judiciary, reported back 
the joint resolution (H. R. No. 319) authorizing and requiring the Sec- 
retary of War to contract for the improvement of the Harlem River 
navigation, for which an appropriation has been made, with Charles 
Stoughton, provided the right of way is secured free of charge ; when 
the Committee on the Judiciary was discharged from the further con- 
sideration of the same, and it was referred to the Committee on Com- 
merce. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BurcH, its Secretary, announced 
that the Senate had passed without amendment bills of the follow- 
ing titles: 

An act (H. R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard ; 

An act (H. R. No. 3274) to change the name of the steam-yacht E. 
R. Bryant, of Rochester, to Summerland; 

An act (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist; and 
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An act (H. R. No. 6472) to amend an act entitled “An act to amend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes.” 

GENERAL INDEX OF JOURNALS OF CONGRESS. 


Mr. STEPHENS, from the Committee on Rules, submitted the fol- 
lowing report : 


The Committee on Rules, who were instructed by resolution passed Jane 18, 
1878, to provide for the preparation of a general index of the Journals of Congress, 
respectfully report that the index of the Journals of the first ten Congresses, em- 
bracing the period from March 4, 1789, to Mareh 4, 1809, has been completed, and 
they ask that it be printed, under the supervision of the indexer, for tho use and 
information of the House and the public, and that it be recommitted to the Com 
mittee on Rules. 

There was no objection, and it was ordered accordingly. 
The SPEAKER. The Chair will now recognize gentlemen who 
were not present when their committees were called. 


ADDISON SCOTT, OF ERIE. 

On motion of Mr. WHITTHORNE, the Committee on Naval Affairs 
was discharged from the further consideration of the petition of Ad- 
dison Scott, of Erie: and the same was referred to the Committee on 
Commerce. 

GREENLEAF CILLEY. 

Mr. TALBOTT, from the Committee on Naval Affairs, reported, as 
a substitute for House bill No. 15, a bill (H. R. No. 6480) for the relief 
of Greenleaf Cilley ; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

SCHOONER REBECCA. 

Mr. REAGAN. I am directed by the Committee on Commerce to 
report back favorably the bill (H.R. No. 6469) to authorize the Secre- 
tary of the Treasury to change tho name of the schooner Rebecca, of 
Brownsville. 

Mr. UPSON. IL ask that that bill be put on its passage. 

The SPEAKER. The Chair cannot do that during the morning 
hour. He will recognize the gentleman atter the morning hour. 

Mr. REAGAN. Very well; I withdraw the report until that time. 

ALICE J. BENNIT. 

Mr. MASON, from the Committee on Invalid Pensions, reported back 
favorably the bill (H. R. No. 5753) for the relief of Alice J. Bennit; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 

ISAAC P. LOCKMAN. 

Mr. MASON also, from the same committee, reported back favor- 
ably the bill (H. R. No. 5451) granting a pension to Isaac P. Lock- 
man; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

USEBUS SWEET. 

Mr. MASON also, from the same committee, reported back favor- 
ably the bill (H. R. No. 5158) granting a pension to Usebus Sweet; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 

WILSON M. THOMSON. 


Mr. MASON also, from the same committee, reported back favorably 
a bill (H. R. No. 3727) granting a pension to Wilson M. Thomson ; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


ARMSTEAD GOODLOW. 


Mr. MASON also, from the same committee, reported a bill (H. R. 
No. 6481) granting arrears of pension to Armstead Goodlow ; which 
was read a first and second time, referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

ADVERSE REPORTS. 


Mr. MASON also, from the same committee, submitted adverse re- 
ports on the following petition and bills; which were laid on the 
table, and the accompanying reports ordered to be printed : 

Petition of William Glessing ; 

The bill (H. R. No. 4453) granting a pension to Charles Parhall; 
and 

The bill (H. R. No. 6118) granting an increase of pension to Will- 
iam H. MeMahon. 

POSTMASTERS, FOURTH CLASS. 


Mr. BINGHAM, from the Committee on the Post-Office and Post- 
Roads, reported back favorably the bill (H. R. No. 3799) to fix the com- 
pensation of postmasters of the fourth class; which was referred to 
the Committee of the Whole House on the state of the Union, and 
the accompanying report ordered to be printed. 

STEAM-TUG MAUD. 

The SPEAKER. The morning hour has expired and the Chair 
now recognizes the gentleman from New York [ Mr. CHItrENDEN] to 
call up for action at this time a bill (H. R. No. 4450) to change the 
name of the steam-tug Charlotte and Isabella to Maud, the objection 
having been withdrawn. 

The bill, which was read, provides that the name of the steam-tug 
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Charlotte and Isabella, owned by S. F. Shortland & Brother, of the 
port of New York, be changed to Mand, by which name the said steam- 
tug shall be hereafter documented and known. 

The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CHITTENDEN moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

SCHOONER REBECCA. 


Mr. UPSON. I now ask the passage of the bill tochange the name 
of the schooner Rebecca. 

The SPEAKER. The Chair hears no objection. 

Mr. REAGAN, from the Committee on Commerce, reported back 
favorably the bill (H. R. No. 6469) to authorize the Secretary of the 
Treasury to change the name of the schooner Rebecca, of Browns- 
ville. 

The bill, which was read, provides that the Secretary of the Treas- 
ury be authorized to change the name of the schooner Rebecca, of 
Brownsville, to that of Agnes, of Brownsville, and to grant said 
schooner proper marine papers in that name. 

The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. UPSON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MEXICAN CLAIMS. 


Mr. COX, by unanimous consent, asked and obtained leave to with- 
draw the bill (H.R. No, 6452) to amend the act approved June 18, 1878, 
relative to the awards of the Mexican commission, with the accom- 
panying report, and the same was recommitted to the Committee on 
Foreign Affairs. : 





JAMES H. REEVE. 


Mr. FERDON. I ask unanimous consent to discharge the Commit- 
tee of the Whole on the Private Calendar from the further consider- 
ation of the bill (S. No. 39) granting a pension to James H. Reeve, 
and that the same be put upon its passage. 

Mr. BICKNELL. I demand the regular order, but will yield to the 
gentleman from New York. 

The SPEAKER. The Chair will recognize the request of the gen- 
tleman from New York after a conference report is received, which 
the gentleman from Tennessee now desires to make. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. ATKINS. Mr. Speaker, I desire to make a report from the 
conference committee on the disagreeing votes of the two Houses on 
the bill providing for the expenses of the legislative, executive, and 
judicial department of the Government for the next year. 

The Clerk read as follows : i 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate tothe bill (H. R. No. 6185) making appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 18e1, and for other purposes, having met, after full and free con- 
ference have agreed to recommend, and do recommend, to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 63, 64, 66, and 67. 

That the House recede from its disagreement to the amendments numbered 1, 2, 
3, 4, 5, 6, 7, &, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 


59, 60, 61, and 62. 
JNO. D. C. ATKINS, 
HIESTER CLYMER, 
JOHN H. BAKER, 
Managers on the eur of the House. 
H. G. DAVIS, 
W. A. WALLACE, 
WILLIAM WINDOM, 
Managers on the part of the Senate. 


The SPEAKER. The accompanying report will now be read. 
The Clerk read as tollows : 


The managers on the part of the House of the conference on the legislative, ex- 
eentive, and judicial appropriation bill submit the following detailed statement in 
7 of the action recommended in the report submitted. 

‘he effect of the action recommended on the Senate amendments numbered 1 to 
62, both included, if ratified by the two Houses, is to place the salaries of the offi- 
cers and employés of the Senate at the same rates as those fixed for the current 
year, except that of the Postmaster, which is increased from $2,100 to $2,250, and 
will also provide for clerks to the Senate Committees on the District of Columbia, 
the Census, and the Library at annual salaries of $2,220 each, in lieu of per diem 
clerks heretofore provided for said committees; for a messenger to the official re- 
porters at $1,200, and a page in the document-room at $720. It will also increase 
the appropriations for sundry items of the contingent expenses of the Senate to 
amounts fixed by that body and which are represented to be necessary. 

The effect of the action recommended on amendments 63, 64, 66, and 67 is to 
strike out the proposed increase of $50 on the salaries of the House messengers on 
the soldiers’ roll and of those who receive $1,200 per annum, and to strike out the 

— increase of the salary of the electrician of the House from $1,150 to 

00 

J. D. C. ATKINS, 

HIESTER CLYMER, 

JOHN W. BAKER, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the report of the 
conferees. 
The conference report was agreed to. 
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Mr. ATKINS moved to reconsider the vote by which the conference 
report was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BICKNELL. I now demand the regular order. 

Mr. ACKLEN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ACKLEN. The second clause of Rule XXIV provides that— 

On all days other than Monday as soon as the Journal is read and approved 
and on all Mondays (except the first and third in each month) after the call of States 
and Territories, there shall be a morning hour for reports from committees, Which 
shall be appropriately referred and printed, and a copy thereof mailed by the Py). 
lic Printer to each Member and Delegate ; and the Speaker shall call upon esc) 
standing committee in regular order and then upon the select committees, and jf 
the whole of the hour is not consumed by this call, then it shall be in order to pro- 
ceed to the consideration of other business ; but if he shall not complete the cq} 
within the hour, he shall resume it in the succeeding morning hour where he left off 

I desire to know if it is not in order to move to proceed to business 
on the Speaker’s table during the remainder of the morning hour 
the whole of the hour not having been consamed in the reports troy 
the committees. Is it not within the power of the House to decide 
what business it will proceed to; and does not the rule which | haye 
just read permit the motion which I have suggested, there being noth. 
— the rule which prohibits such motion ? 

heSPEAKER. Therule to which the gentleman has referred does 
not regulate the business, excepting with reference to that call, but 
other rules do fix it. The meaning of that rule the Chair takes to be 
that if the whole hour is not occupied in the call of committees the 
House shall proceed as though the full hour had been occupied ; and 
then the untinished business comes up next. The gentleman from 
Indiana now demands the regular order. 

Mr. MAGINNIS. I wish to ask unanimous consent for the passage 
of the bill to which the gentleman from Massachusetts objected, as I 
understand he now withdraws his objection. 

The SPEAKER. The regular order having been demanded, the 
Chair has no option but to recognize the demand. 

Mr. BICKNELL. I yield to the gentleman from Texas. 


IMPROVEMENTS OF THE HARBOR AT SAN FRANCISCO, 


Mr. REAGAN. Mr. Speaker, I ask unanimous consent at this time 
to submit from the Committee on Commerce a substitute for a resolu- 
tion referred to that committee in reference to the improvements to 
the harbor at San Francisco. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the Secretary of War be directed to repert to this House what 
causes, if any, are tending to diminish the tidal area of the bay of San Francisco, 
and what action, if any, has been taken by the Government of the United States, 
by the city of San Francisco, or by corporations or individuals which will tend to 
lessen the tidal scour on the bar of San Francisco, and thereby decrease the depth 
of water upon said bar and diminish its value as a commercial harbor. 

Mr. REAGAN. The committee recommend the passage of the res- 
olution. 

Mr. BERRY. It is simply a resolution for information. 

The resolution was agreed to. 


WILLIAM WEBSTER. 


Mr. HILL, from the Committee on Foreign Affairs, by unanimous 
consent, submitted a report and joint resolution (H. R. No. 330) from 
that committee in the matter of the claim of William Webster against 
Great Britain; which was ordered to be printed, and referred to the 
Committee of the Whole House on the Private Calendar. 


MARY ANN HARE, 


Mr. BRIGHT, from the Committee on Claims, by unanimous con- 
sent, reported, as a substitute for House bill No. 692, a bill (H.R. No. 
6482) for the relief of Mary Ann Hare; which was read a first and sec- 
ond time, referred to the Committee of theWhole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


CONFEREE ON SUNDRY CIVIL APPROPRIATION BILL, 


The Speaker appointed Mr. Hiscock a member of the committee of 
conference on the sundry civil appropriation bill in place of Mr. 
MONROE, who is confined to his room by sickness. 


ORDER OF BUSINESS. 


Mr. BICKNELL. I now demand the regular order, and yield to 
the gentleman from New York, [Mr. VAN VooRHISs. ] 

Mr. SPRINGER. I would like to ask what arrangement is contem- 
plated in reference to the length of discussion upon this bill, and how 
much time gentlemen upon the other side wish 

The SPEAKER. The Chair knows of no arrangement. 

Mr. BICKNELL. I would like to ask gentlemen upon the other side 
how much time they wish to discuss this question ? 

Mr. KEIFER. I am not prepared, as far as I am concerned, to decide 
upon that question atthistime. A great many gentlemen on this side 
wish to make speeches upon it, but as the time for adjournment is 
very near I am not prepared to say whether they will be present, and 
ready to proceed. How many speeches is it desireé. to make upon that 
side of the House ? 

Mr. BICKNELL. Are you willing to agree upon any time when a 
vote may be taken ? 
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Mr. KEIFER. Oh,no! We do not know how much time is desired 
on the other side. 

Mr. WHITE. I think the gentleman from New York has the floor 
and should not be interrupted. 

AGREEMENT WITH UTE INDIANS. 

Mr. SCALES. I rise to present the report of the committee of con- 
ference on the Ute agreement bill, Iwill explain to the House there 
has been no material change in the bill except in this particular: The 
Honse committee and the House thought that the time had come 
when each Territory and State should provide for its own Indians. 
We had provided that in selecting the lands on which the Utes are 
to be settled after their removal they should not go outside of Colo- 
rado. In the conference the Senate conferees insisted that there was 
not enough arable land in Colorado on which to settle the Indians, 
and in this they were fully sustained by the opinion of the Secretary 
of the Interior. We insisted there was; and we were sustained by 
the former action of the Government and by reliable witnesses. We 
tinally agreed that if a sufficient quantity of land should be found 
near the mouth of the Gunnison River and on the La Plata in Colo- 
rado the Indians should be settled there; if a sufficiency should not be 
found there, they should be settled in that vicinity in Utah and New 
Mexico, leaving it to the honor and good faith of the Secretary of the 
Interior to carry out that provision of the bill. That was the main dif- 
ference, and we came to an agreement without making any other mate- 
rial change in the bill. I hope the House will concur in the report. 

The Clerk read the report of the committee of conference, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. No. 1509) to accept and ratify the agree- 
ment submitted by the confederated bands of Ute Indians in Colorado for the sale 
of their reservation in said State, and for other purposes, and to make the necessary 
appropriations for carrying out the same, having met, after full and free confer- 
ence have agreed to recommend, and do recommend, to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amendment of the House 
numbered 2, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 3, and agree to the same with the following amendment thereto: Strike 
out “three” and insert in lieu thereof “ five; ’’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendments of the House 
numbered 4, 5, and 6, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 7, and agree to the same with the following amendment thereto: Strike 
out all after the word “dollars,” in line 15, down to and inelusive of the word 
“minority” in Jine 6 of the amendment; and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 8, and agree to the same with the following amendment thereto: After 
the word “vicinity,” in line 4 of the amendment, insert ‘in Colorado;” after the 
word ‘‘found,” in line 5 of the amendment, insert ‘on the La Plata River or in its 
vicinity in New Mexico,’ and strike out of the same lines the words ‘ elsewhere 
in the State of Colorado;"’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 9, and agree to the same with the following amendment thereto: After 
the word *“ Colorado,” in line 29, insert “if a suflicient quantity of agricultural 
land shall be found there; if not, then upon,"’ and strike out of line 29, page 3, the 
word ‘‘and” and insert, in line 1, page 4, after the word “ vicinity,” the words “ and 
in the Territory of Utah;” and the House agree to the same. 

That the House recede from its amendments numbered 23 and 24, and agree to 
that section of the bill. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 25, and agree to the same with the following amendment thereto: Strike 
out all after the word * law,” in line 4 of the amendment, down to and inclusive of 
the word “acre,” in line 6; in line 10 of the amendment, strike out the words “ their 
cash value” and insert in lieu thereof ‘ one dollar and twenty-five cents per acre ;"’ 
in line 12 of the amendment, strike out the words “invested by the Secretary of 
the Interior” and insert in lieu thereof ‘‘ deposited in the Treasury as now provided 
by law;” in line 14 of the amendment, strike out the words ‘‘in four per centum 
bonds of the United States;'’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 26, and agree to the same with the following amendment thereto: In line 
2 of the amendment, after the word “lands,” insert “and personal property ;" and 
the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 27, and agree to the same. 

A. M. SCALES, 
JAMES R. WADDILL, 
RUSSELL ERRETT, 
Conferees on the part of the House, 
GEORGE H. PENDLETON, 
JOHN 8S. WILLIAMS, 
W. B. ALLISON, 
Oonferees on the part of the Senate. 


Mr. SCALES. The detailed statement accompanying the report is 
in the handsof the Clerk. If the reading is not called for I ask that 
it be printed in the REcorp. 

There was no objection. 

The explanatory statement is as follows: 


The effect of the amendments made to the bill and agreed to by the conferees is 
that the Senate agree to all the amendments made to the bill as it passed the House, 
with the following exceptions: 

First. That the House recede from its amendments requiring payments of the 
sums awarded to the women made widows by the Ute massacres, to be made after 
their death to the minor children of the same. 

Second. That the House recede from a part of its amendment requiring the lands 
on which the Utes are to be settled after their removal, to be selected in Colorado 
alone, and concur in an addition thereto permitting the selection to be made in New 
Mexico and Utah, provided the selection is confined to the La Plata River in New 
Mexico and the vicinity of the mouth of the Gunnison River in Utah, if a sufli- 
ciency of lands therefor cannot be found in that vicinity in Colorado. 

Third. The amendment of the House requiring an account to be kept of the sales 
of the lands ceded by the Utes, the surplus of which, after reimbursing the United 
States for the payments provided for in the bill, is to be deposited in the Treasury 
for the benefit of the Utes, is substantially concurred in by the Senate, but has 


been moditied in its phraseology at the suggestion of the Senate conferees, without 
materially changing iis requirements. 
A. M. SCALES, Chairman 
JAS. R. WADDILL, 
RUSSELL ERRETYT, 
Managers on the part of the House of Representatives. 

The report of the committee of conference was concurred in. 

Mr. SCALES moved to reconsider the vote by which the report of 
the committee of conference was concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

COUNTING THE ELECTORAL VOTES. 

The House resumed, as the unfinished business, the consideration of 
the Senate concurrent resolution in relation to joint rule for counting 
the votes of electors for President and Vice-President. 

Mr. VAN VOORHIS. Mr. Speaker, early in this session the Com- 
mittee of this House on the Counting of the Electoral Votes, by its 
chairman, reported a bill to provide for and regulate the counting of 
the votes for President and Vice-President, and the decision of ques- 
tions arising thereon. This bill was made a special order for Janu- 
ary 29, and from day to day thereafter until disposed of. Although 
the chairman of that committee on repeated occasions endeavored in 
good faith to have this bill considered, the majority of this House 
have uniformly refused to consider it. Such a bill, before it could 
become a law, would not only have to pass both Houses of Congress, 
but it must have the assent of the President. The object of that bill 
was to place the question of electing a President entirely under the 
control of Congress. The difficultiesin the way of that bill were too 
great to be overcome, and now at this late hour of the session a new 
contrivance is sprung upon us in the shape of a joint rule—the one 
now under consideration—having in view precisely the same object, 
and the work of the House committee is entirely ifnored. I did not, 
in the committee, agree to the bill so reported, but I do agree that 
whatever action Congress shall take in so important a matter ought 
to be in the form of a bill. 

This joint rule is neither a bill, a joint resolution, por a concurrent 
resolution. It is not a resolution at all. A joint rule has no warrant 
in the Constitution. The only authority to pass rules is this: 

Each House may determine the rule of its proceedings. 


Congress cannot determine a rule of proceeding of either House, 
The Senate may make its own rules; that is provided for. The 
House may make its own rules; that is provided for. But there is 
no provision anywhere for joint rules. There is no authority any- 
where for the joint action of the two Houses, and therefore no 
necessity for joint rules. 

This joint rule is artfully constructed. If it had been a bill it 
would need the assent of the President before it could become a law. 
If it were a resolution it would need like assent. The Constitution 
requires it. It says: 

Every bill which shall have passed the House of Representatives and the Senate, 
shall, before it become a law, be presented to the President of the United States ; 
if he approve, he shall sign it, but if not he shall return it, with his objections, to 
that House in which it shall have originated. 

* * 


* ” . . 

Every order, resolution, or vote to which the concurrence of the Senete and 
House of Representatives may be necessary (except on a question of adjournment) 
shall be presented to the President of the United States; and before the same shall 
take effect, shall be approved by him. 

Being neither a bill nor aresolution, nor anything else known to the 
Constitution, the political party which fathers it is doubtless of opin- 
ion that it can get along without presenting it to the President for 
his approval or disapproval. If that can be done, then Congress has 
achieved the feat of finding a way to pass laws on momentous ques- 
tions by a majority vote without the aid of the Executive and in spite 
of any objections of the Executive. This may appropriately be de- 
nominated a convenient and easy method to euable the democratic 
party to obtain the Presidency, whether its candidate is elected or 
not. 

This joint-rule is ephemeral in its character as well as a stranger 
to the Constitution. It is designed for use at the next election, now 
soon to happen. It may be destroyed without the action of Congress. 
The last section provides that— 

This rule is adopted to stand until, by the affirmative action of one of the two 
Houses, the same shall be vacated. 

Here is alaw, then, which may be enacted without the assent of the 
President and may be repealed without the action of Congress. The 
Senate may vacate it, although the House of Representatives refuse 
to concur. The inventor of this new mode, this more excellent way 
of making and repealing laws, deserves to have his invention pat- 
ented. 

If this joint rule passes, then there is an end of an election of a Presi- 
dent by the people. It places the power to say who shall be the next 
President entirely in the hands of Congress, and takes away from the 
President of the Senate the authority with which he is clothed by 
the Constitution to count the electoral votes. If is another attempt 
on the part of Congress, after repeated failures, to draw to itself the 
power to control the election of President. 

Can the democrats in Congress, now a majority in each House, rise 
above their party predilections and decide the presidential election 
according to law? Alas! experience shows that they cannot. I have 
only to point to the electoral commission to prove that they cannot. 
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That commission had in it seven democrats, illustrious for their learn- 
ing and high character as well as for their democracy, and yet not 
one of them assented to the decision of that high foram—whether jurists 
or statesmen made no difference. Although the questions of law and 
fact were plain and simple, yet no democratic judge could get sufti- 
ciently above his democracy to render a decision against his party 
and according to law. And although the democratic party originated 
the electoral commission and agreed to accept its verdict and be 
bound by it, a distinguished democratic lawyer on this floor, my col- 
league, {Mr. Lounsbery,] has asserted since this debate began, di- 
rectly in the face of the verdict of that commission, that a citizen 
of New York was elected President in 1876, instead of a citizen of 
Ohio as found by the commission. 

This shows how unwise it would have been in the framers of the 
Constitation to have given Congress control of the presidential elec- 
tion, and how unwise it will be toenact this joint rule. Are the dem- 
ocrats who constitute the majority of Congress better men than the 
democrats who were on the electoral commission? Nobody will put 
in such a claim. Does anybody suppose that the democracy is not 
ingenious enough to see to it that contests are made in a sufficient 
number of cases, so that there will be no election of a President by 
uncontested electors, and ingenious enough to find pretexts upon 
which the majority in Congress will reject the vote of every repub- 
lican State whose vote is thus contested? I,forone,donot. I think 
the democratic party is equal to any emergency of that character. 
Hear what Charles Pinckney said on this subject in 1800 when a 
scheme something like this was before Congress : 

But surely its friends never could have considered the extent and danger of giv- 
ing to this Committee, or even to Congress, the right to decide on double returns, 
or they must immediately have seen the extreme impropriety of attempting it. It 
is, in Short, nothing less than holding out to the minority in all the States a temp- 
tation to dispute every election, and to always bring forward double returns. In 
every State where the election is strongly contested there will, of course, be a mi- 
nority. It will be easily known by the measures of Congress to which candidate 
the majority of that body inclines and whose friends will compose the committee 
that are to be thus packed and selected. If the minority in a particular State find 
that the candidate they have unsuccessfully supported is the favorite one with the 
majority of Congress or their committees, they will easily discover the means of 
raising objections to the validity of the return of the electors, insist that they them- 
selves are elected, proceed to the length of meeting and voting, and transmit to 
Congress a double return. 

What was true in 1800, as stated by Charles Pinckney, is true to-day. 

I proceed to give my views briefly as to how the presidential vote 
should be counted under the Constitution. ; 

There is no provision of the Constitution which gives Congress the 
rower to count the electoral votes or determine who has been elected 
*resident and Vice-President. If such power exist it must some- 

where in the Constitution be expressed, or be found necessary to 
carry into effect some expressed power. Section 8 of Title 2 of the 
Constitution defines the powers of Congress. It begins, “‘ The Con- 
gress shall have power,” and then it enumerates seventeen subjects 
over which power is given to Congress. To elect a President is not 
one of them; to determine by canvassing the votes, or otherwise, 
who has been elected President by the States is not one of them. 
These seventeen powers conferred upon Congress by the Constitution 
constitute the sum of all the powers possessed by Congress, except 
in certain specific cases, such as fixing the time for choosing electors 
in the States, (article 2, section 1, subdivision 4,) declaring the pun- 
ishment of treason, (article 3, section 3, subdivision 2,) making reg- 
ulations respecting the territory of the United States, (article 4, 
section 3, subdivision 2,) and proposing amendments to the Constitu- 
tion, (article 5.) The election of President is accomplished by means 
of electors, and is made by the States under the provisions of the 
Constitution. 

The election of a President and Vice-President is divided into 
three distinct acts: first, the appointment of the electors; second, 
the voting of the electors; and third, the counting of their votes. In 
relation to the appointment of electors the Constitution says, (article 
2, section 1, subdivision 2:) 

Each State shall appoint, in such manner as the Legislature thertof may direct, a 
number of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress: but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 

By this provision a State may choose its electors in any manner its 
Legislature may contrive. The mode of appointing electors has not 
always been uniform in all the States. For many years after the 
adoption of the Constitution the electors were not chosen by the pop- 
ular vote. In most States they were appointed by the Legislatures ; 
in some by a State court. Now the practice is uniform in all the 
States to elect the electors by the votes of the people. Any mode of 
appointment is lawful which the Legislature of a State may provide. 

The electors are State officers. The only authority Congress has in 
the premises is to fix the time of their election and the day on which 
they shall give their votes, which day shall be uniform throughout 
the United States. The clause on that point is this: 

The Congress may determine the time of choosing the electors, and the day on 
a they shall give their votes ; which day shall be the same throughout the United 

Congress, having fixed the time of choosing electors and the day on 
which they shall give their votes, has nothing further which it can 
do. It has no appellate or revisory power over the action of the Leg- 
islatures of the States in prescribing the mode of choosing the elect- 
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ors, and it has no appellate or revisory power over the action of the 
States in selecting electors in the manner designated by their Legis- 
latures. All questions relating to the appointment or election’ of 
electors belong to the States. Congress can no more canvass the votes 
by which the electors of the several States are chosen than it can 
canvass the votes by which the governors of the States ace chosen 
Each State has exclusive jurisdiction over this subject. The Const. 
tution prohibits Senatorsand Representatives in Congress and persons 
holding offices of trust or profit under the United States from being 
appointed electors. This prohibition is a rule for the States. Each 
State must judge for itself whether the elector is or is not disquali- 
fied under this provision of the Constitution. 

When a person elected or appointed an elector demands of the o(ji- 
cers of his State the evidence to show that he has been appointed 
such elector the duty is cast upon such officers to determine whether 
or not he is disqualified under the United States Constitution. These 
officers, although administrative officers, act in a sense judicially: 
and having decided that the applicant is not disqualified, and given 
him the proper certificate of his election, the decision is final; it jg 
res adjudicata ; there is no appeal from it; there is no form in which 
that act can be reviewed. The State must decide upon the means 
by which the act of appointment shall be authenticated and certi- 
fied; and when so authenticated and certified, the certificate is con- 
clusive, not only as to the due election or appointment of the person 
mentioned in it, but also as to his being qualified to act as an elector, 
When the certificate is opened for the purpose of counting the vote 
by Federal authority no suggestion that the elector is disqualified 
can be entertained. The certificate is conclusive in that regard. 

The evidence of appointment must vary according to the manner 
in which the electors are appointed. If elected by the Legislature, as 
they may be, a copy of the act or joint resolution by which they were 
appointed, proven in the usual mode by which such acts are authenti- 
cated, would be sufficient. In such case the Legislature must be 
deemed to have decided that the elector was not disqualified to hold 
the office. If appointed by the governor, his certificate with the 
seal of the State attached would doubtless be sufficient. In such 
case the governor, by the act of appointment, must have decided 
that the person he appointed was qualified. If appointed by a court 
of a State, the usual manner of authenticating the acts of the court 
would without doubt be sufficient. In that case the court must be 
deemed to have decided that the elector was qualified to act as such. 
If elected by the people, the election should be proved in the mode 
prescribed by the law of the State for that purpose. In that case 
the people and the canvassing officers must be held to have decided 
that the elector is not disqualified. 

And so, when the electors come to vote and when their votes come 
to be counted, their eligibility is no longer an open question; it has 
been conclusively settled by the power that made the electors. Con- 

ss has fixed the time of the election of presidential electors, and 
it has also fixed the time when the electors in each State shall meet 
and give their vote, namely: on the first Wednesday in December 
next after the election. There can be but one authority in a State 
having the right to certify to the appointment of electors, and when 
that authority has certified, in the mode prescribed by law, that cer- 
tain persons have been appointed electors, there can no longer be any 
contest. Disputes as to what persons are the electors of a State, if 
they arise, must be settled in the State and by the authorities of the 
State, and when so settled the contest is at an end. In case there are 
two certificates from a State, the President of the Senate must dis- 
criminate between them so far as to ascertain which is genuine and 
which is the spurious certificate. This involves only the inquiry 
whether the State has made an appointment of electors in the mode 
prescribed by its Legislature ; if it has, the votes of the electors so 
appointed must be counted. No Federal authority can draw in ques- 
tion or sit in judgment upon the determination of the regularly con- 
stituted authorities of a State in ascertaining and determining who 
are its presidential electors. The counting power, whatever it is, 
can only inquire as to what persons have been accredited by a State 
as its electors. If a State is amember of the Union, he cannot reject 
its vote if properly accredited. 

I have no doubt Congress might declare by law that a State is en- 
gaged in rebellion, and that its relations with the Union are for the 
time being severed, and that no lawful election can be had therein. 
This was done in 1865, in respect of the States inrebellion. Congress, 
on the &th day of February, passed the following joint resolution : 
Joint resolution declaring certain States not entitled to representation in the elect- 

oral college. 


Whereas the inhabitants and local authorities of the States of Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, re Louisiana, Texas, 
Arkansas, and Tennessce rebelled against the Government of the United States, 
and were in such condition on the &th day of November, 1864, that no valid elec- 
tion for electors of President and Vice-President, according te the Constitution 
and laws thereof, was held therein on that day: Therefore, 

Be it resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the States mentioned in the preamble to this 
joint resolution are not entitled to representation in the electoral college for the 
choice of President and Vice-President of the United States for the term of office 
a the 4th day of March, 1865; and no electoral votes shall be received 
or counted from said States concerning the choice of President and Vice-President 
for said term of office. 


This resolution went to the President, Abraham Lincoln, and was 
signed by him. This resolution furnishes evidence that Congress in 
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its own opinion was not to count the vote. 
entirely unnecessary. 

The electors being appointed, the next step in the election of Pres- 
ident and Vice-President is to vote. The Constitution says: 

The electors shall meet in their respective States, and vote by ballot for two per- 
sons, of whom one at least shall not be an inhabitant of the same State with them- 
selves. And they shall make a list of all the persons voted for, and of the number 
of votes for each; which list they shall sign and certify, and transmit sealed to the 
seat of the Government of the United States, directed to the President of the Sen- 
at 

The voting of the electors is by ballot. No record is kept as to 
how or for whom the individual elector votes—indeed it cannot be 
inown for whom he votes. The ballots are examined and ‘a list of 
all the persons voted for, and the number of votes for each” is made. 
The elector is not required to disclose his vote. He may vote for 
anybody he chooses. He votes by secret ballot. Although elected 
under an honorable obligation to vote for some particular persons for 
President and Vice-President, he is under no legal obligation to do 
so. The electors of a State may divide and vote for different persons 
for President, but it is not known and cannot be known who voted 
for one or who for the other. Take the State of New York for ex- 
ample, with thirty-five electors, seventeen may vote for one candidate 
and eighteen for another, and no one could select the individual 
electors who voted for either. If one of the electors were disquali- 
tied, there is no method of ascertaining for whom he voted. This 
illustration adds to the conclusiveness of the proposition that there 
is no Federal authority to investigate into the eligibility of electors. 
The electors of the several States having voted in the manner pre- 
scribed by law, they shall sign, certify, and transmit to the President 
of the Senate a list of the persons voted for and the number of votes 
for each. 

The next step is the counting or ascertainment of the electoral 
votes. The Constitution says: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then: be counted. 

These votes are to be counted by the President of the Senate. The 
custody of the votes is committed to hin and he cannot legally divest 
himself of it. He is the only man who has power to count, because he 
is the only man who has possession of the votes. He may call others 
to his aid if he needs assistance, but the count is his nevertheless ; 
whoever aids him acts as his agent. By what legal right can Con- 
gress order the President of the Senate to turn over to it the electoral 
votes, expressly committed to his custody by the Constitution ? And 
how can Congress count the electoral votes unless it can get posses- 
sion of them? There is no way to compel the President of the Senate 
io turn over to Congress the electoral votes, if he refuses to do so. 

“Tn the presence of the Senate and House of Representatives ”’ is, 
in the language of the grammarians, an adjunct phrase, which modi- 
ties the words “ open” and “counted.” Thatis tosay, the certificates 
shall be opened in the presence of both Houses and the votes counted 
in the presence of both. The declaration of the Constitution, there- 
fore, is, that the certificates shall be opened by the President of the 
Senate and the votes counted by him. It cannot be assumed that 
the Constitution did not intend to authorize somebody to count the 
electoral votes. It is made the duty of somebody to count the votes 
and somebody else to be present and witness the count. One of two 
constructions is correct, namely, either the President of the Senate 
must count the votes in the presence of the two Houses of Congress, 
or the two Houses of Congress must count in the presence of the 
President of the Senate. ‘These are the two questions: who is the 
counter? and, who are the witnesses of the count? 

The Constitution indicates very clearly who are the spectators or 
witnesses of the count. ‘In the presence of” is an attestation clause. 

As this provision of the Constitution was adopted by the consti- 
tutional convention it read as follows: 

The President of the Senate shall open all the certificates and the votes shall 
then be counted in the presence of the Senate and House of Representatives. 

This language is clear. Votes counted “in the presence of” the Sen- 
ate and House of Representatives are not votes counted by the Senate 
and House of Representatives. If this language had not been changed 
there could be no doubt in the premises. The two Houses of Con- 
gress are spectators or witnesses of the count. This language was 
changed, not to alter its meaning, but to express it more clearly. It 
was changed by a committee on style, whose duty was solely to re- 
draught the Constitution as amended, correct clerical errors, and give 
it literary finish without changing its meaning. In the judgment of 
that committee if means now just what it meant before the change. 
It means that the opening of the certificates and the counting of the 
votes should both be in the presence of the two Houses of Congress. 
It was thought by the committee which ade the change to express 
that meaning better in its present form. Nota word is put in or taken 
out in making the change. Every word is there now that was there 
before. The change consists in locating the phrase “in the presence 
of the Senate and Houseof Representatives” before the word “ open,” 
instead of after the word “counted,” as it stood before. 

This construction is sanctioned by Chancellor Kent, an authority 

good enough for me. He says: 

I presume inthe absence of all legislative provision on the subject that the 
President of the Senate counts the vo and determines the result, and that the 


two Houses are present only as tators to witness the fairness and accuracy of 
the transaction, and to act only if no choice be made by the electors. 


If so, the resolution was 
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There is now no legislation of Congress which affects the count 
of the electoral votes. The act of 1792, which is now a part of the 
Revised Statutes, has this provision: 


Congress shall be in session on the second Wednesday in February succeeding 
every meeting of the electors, and the certificates, or so many of them as have been 
received, shall then be opened, the votes counted, and the persons to fill the offices 
of President and Vice-President ascertained and declared, agreeable to the Consti- 
tution. 


Here is no intimation that Congress shall count the votes any more 
than open the certificates. 

It is fair to suppose that none knew better the meaning of the Con- 
stitution than they who made it. Their interpretation of it is there- 
fore entitled to some weight. Cooley says: 


Where a particular construction of a constitutional provision has generally been 
accepted as correct, and especially when this has occurred contemporancously with 
the adoption of the Constitution, and by those who Itad opportunity to understand 
the intention cf the instrument, it is not to be denied that a strong presumption 
exists that the construction rightly interprets the instrument. 


The constitutional convention completed its work on the 17th day of 
September, 1787. It took time to procure the ratification of the Con- 
stitution by the States. On the 23th of September, 1787, Congress 
transmitted the Constitution with a resolution of the convention to 
the States for ratification by their conventions. The resolution is as 
follows: 


Resolved, That itis the opinion of this convention that as soon as the conventions 
of nine States shall have ratitied this Constitution, the United States in Congress 
assembled should fix a@ day on which electors should be appointed by the States 
which shall have ratified the same, and a day on which the electors should assem 
ble to vote for the President, and the time and place for commencing proceedings 
under this Constitution ; that after such publication the electors should be ap 
pointed and the Senators and Representatives elected ; that the electors should 
meet on the day fixed for the election of the President, and should transmit their 
votes, certified, signed, sealed, and directed,as the Constitution requires, to the 
Secretary of the United States in Congress assembled ; that the Senators and Rep- 
resentatives should convene at the time and place assigned; that the Senators 
should appoint a President of the Senate, for the sole purpose of receiving, opening, 
and counting the votes for President; and that after he shall be chosen, the Con- 
gress, together with the President, should without delay proceed to execute the 
Constitution. ' 


Here is a construction put upon this provision of the Constitution 
by the convention which made it. 

Under this resolution the Senate, on the 6th of April, 1789, met and 
appointed John Langdon President for the sole purpose of opening 
and counting the electoral votes. Here are the proceedings of the Sen- 
ate: 

APRIL 6, 1789 

The Senate proceeded by ballot to the choice of a President for the sole purpose 
of opening and counting the votes for President of the United States. 

John Langdon, esq., was elected. 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quorum 
of the Senate is formed ; that a President is elected for the sole purpose of opening 
the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States ; and that the Senate 
is now ready, in the Senate Chamber, to proceed, in the presence of the House, to 
discharge that duty; and that the Senate have appointed one of their members to 
sit at the Clerk’s table, to make a list of the votes as they shall be declared, sub- 
mitting it to the wisdom of the House to soem one or more of their number for 
the same purpose ; who reported that he had delivered the message 

The House returned answer as follows : 

Mr. Boudinot, from the House of Representatives, communicated the following 
verbal message to the Senate : 

“Mr. President, Iam directed by the House of Representatives to inform the 
Senate that the House is ready forthwith to meet the Senate to attend the opening 
and counting of the votes of the electors of President and Vice-President of the 
United States.” 

The President of the Senate, in the presence of the two Houses, 
opened the certificates and counted the electoral votes, and declared 
George Washington elected President of the United States and John 
Adams elected Vice-President of the United States. The following 
certificate was prepared and signed by John Langdon, President of 
the Senate: 

Be it known that the Senate and House of Representatives of the United States 
of America, being convened in the city and State of New York, the 6th dayof April, 
in the year of our Lord 1789, the underwritten, appointed President of the Senate 
for the sole purpose of receiving, opening, and counting the votes of the electors, 
did, in the presence of the said Senate and House of Representatives, open all the 
certificates and count all the votes of the electors for a President and for a Vice- 
President, by which it appears that George Washington, esq., was unanimously 
elected, agreeably to the Constitution, to the office of President of the United States 
of America. 

In testimony whereof I have hereunto set my band and seal. 

JOHN LANGDON, 

A similar certilicate was also prepared showing the election of John 
Adams as Vice-President. That Senate consisted of ten members, 
and six of them had been members of the constitutional convention 
which prepared the Constitution. Among the six are John Langdon, 
Oliver Ellsworth, and Robert Morris. James Madison, as a member 
of the House, witnessed this count. 

Here is a construction given to the Constitution by its framers, con- 
temporaneous with its adoption, that the certificates are to be opened 
and the votes counted by the President of the Senate, and that the 
Senate and House only are present as spectators or witnesses of the 
proceeding. The clause of the Constitution under which the electoral 
votes are counted stands now precisely as it stood in 1779, when John 
Langdon counted the votes. 

The second count of the electoral votes occurred February 13, 1795. 


| Washington was re-elected unanimously President, and John Adains 
| by a plurality Vice-President. 


John Adams, Vice-President, and 
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therefore President of the Senate, opened the certificates and counted 
the votes in the presence of the two Houses, and declared Washing- 
ton elected President and himself Vice-President. The Senate ap- 
pointed one teller and the House two, and their duties were by res- 
olution defined to be to “ make a list of the votes as they shall be 
declared” by the President of the Senate. 

The third count occurred on the 8th of February, 1797, when John 
Adams, still President of the Senate, opened the certificates, counted 
the votes, and declared himself elected President and Thomas Jeffer- 
sou elected Vice-President in the presence of the Senate and House 
of Representatives. 

In 1201 Tuomas Jefferson, acting as President of the Senate, passed 
upon the certificate of the State of Georgia, overruled the objections 
suggested by the tellers, and ordered the vote of Georgia to be 
counted, and it was counted. I give the history of that proceeding : 

It was the election for the fourth term, 1801: Thomas Jefferson, 
President; Aaron Burr, Vice-President. On this occasion the count 
was made and result declared by Thomas Jefferson, himself a candi- 
date for the Presidency. There being no choice by the electoral vote, 
Thomas Jefferson was elected President by the House, and Aaron 
Burr became Vice-President. Again, the House having as before 
committed to the Senate the matter of notifying Mr. Burr of his 
election, the Senate, on the 18th day of February, 1501, adopted reso- 
lutions precisely similar to those adopted at the last preceding elec- 
tion, and containing the same recital, namely : 

The underwritten, Vice-President of the United States and President of the Sen- 
ate, did, in the presence of the Senate and House of Representatives, open all the 
certificates and count 221 the votes of the electors for President; whereupon it 
appeared, &c. 

And this notice or certificate bore the signature of Thomas Jefferson. 

That Jefferson did count these votes, as he certified he did, is well 
attested by otherevidence., The return from the State of Georgia was 
informal, as may be seen in the archives of the Senate. It was on 
a sheet of ordinary foolscap paper. It contained the following and 
nothing else: 

THOMAS JEFFERSON 
John Morrison, 
Dennis Smelt, M. D.. 
Arch, Graybill, Arch. Graybill, 

Dd. Blackshear. Dd. Blackshear. 

The names were written apparently by the electors respectively. 
The sheet was then folded into the old-fashioned letter-form, and ad- 

dressed as follows: 


[Post-mark. | 





AARON BuRR. 
John Morrison, 


Dennis Smelt, M, D., 


Free, 
THOMAS JEFFERSON, 

Vice-President of the United States and President of the Senate. 

On the back, where it was sealed or wafered, was written the fol- 
lowing: 

We do certify the within to contain the votes of us, the electors on behalf of the 
State of Georgia, for a President and Vice-President of the United States. 

JOHN MORRISON. 

DENNIS SMELT. 
ARCH. GRAYBILL. 
Dd, BLACKSHEAR. 


This return was accompanied by a certificate of the governor of 
the State of Georgia that these persons had been duly chosen elect- 
ors. This was all there was of it. This much the record shows. The 
record also shows that these votes were counted by Mr. Jefferson for 


himself and Burr. It shows further, that had not these four votes 


been counted as they were the result would have been materially 
changed. These 4 votes made the vote of Jefferson and Burr73. The 
whole number was 138. Seventy constituted a majority. These 4 
votes gave Jefferson and Burr each a majority; and as the Constitu- 
tion then stood, the choice of a President by the House was confined 


to “the two persons who had a majority and an equal number of 
votes.” But subtracting the 4 votes of Georgia, Jefferson and Burr 
would be both reduced to 69, one less than a majority, and then the 
choice would be made from the five highest, thus admitting into the 
race three other competitors, namely, Mr. Adams, Mr. Pinckney, and 
Mr. Jay. In this event Mr. Jefferson in all human probability would 
not have been chosen by the House. Certain federalists were driven 
to his support in order that an election might be reached and the 
country saved from violence, who if it had been possible would have 
insisted upon a milder republican than Mr. Jefferson as a compromise. 

The record also shows that no mention of this informal return was 
made to either House or to both Houses, and no action was taken in 
relation to it by either House, and it does not appear that any mem- 
ber of either House, aside from the tellers, knew of this informality. 
Those who believe that Mr. Jefferson, as President of the Senate, was 
clothed with the counting power, must believe that he did right. 
Those who think he did not pretend to exercise it, must believe that 
he perpetrated a deliberate fraud or at least connived at a criminal 
concealment. He did, in my opinion, his simple duty, and needs no 
word of defense. 

An account of this transaction is given in volume2of Davis's Memoirs 
of Burr, page 71, in which it is stated that the return was discovered 
to be informal by the tellers, who handed it back to Mr. Jefferson, 
calling his attention to its defects, and Mr. Jefferson examined it and 
in an audible voice announced the votes for himself and Burr. 

At this election there were 138 electoral votes. Jefferson had re- 
ceived 73; Burr, 73; John Adams, 65; C. C. Pinckney, 64; and John 
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Jay, 1. There was no choice. As the Constitution then stood, the 
electors cast no vote for Vice-President. Each elector cast two votes 
for President, and the person having a majority was elected Pregj. 
dent, and the one having the next highest became the Vice-President 
Here is a case when Jefferson not only in fact counted the votes, but 
as President of the Senate decided upon a disputed certificate, wit}. 
out calling the attention of the two Houses of Congress to the point 
or making any suggestion that either of the Houses had any need to 
be informed of the irregularity. 

In this manner the electoral votes were counted for eighty yeu). 
Neither House interfered, by itself or its tellers, with the eoun tin. 
by the President of the Senate. At each count the President of ;),. 
Senate certified that he had opened the certificates and counted +}. 
votes in the presence of the two Houses of Congress. At each conn; 
the Senate appointed one teller and the House two, and the reso}y. 
tion appointing them invariably defined their duties to be “to make 
a list of the votes as they shall be declared.” 

In each instance the record, as made up in the presence of the two 
Houses of Congress, shows that the certificates were opened and the 
votes counted by the President of the Senate. No matter what part 
the two Houses took in counting the votes, the count was recognized 
as the work of the President of the Senate. There is no statement 
in any record of any count to the effect that the votes were counted 
by the Senate and House of Representatives. 

The framers of the Constitution took great care to guard the inde- 

ndence of the three co-ordinate functions of the Government—the 

egislative, the executive, and the judicial. Each of these functions 
is defined in the Constitution with emphasis and with clearness. They 
are in certain respects reciprocally dependent upon each other, but 
neither has authority to encroach upon the domain of another. There 
is a tendency on the part of Congress to draw to itself the functions 
of the other two departments of the Government. The practice of 
placing riders upon appropriation bills has for its object the coercing 
of the Executive and is an unconstitutional and revolutionary interfer- 
— with the powers of the Executive as expressed in the Constitu- 
ion, 

The attempt so frequently made by Congress to overthrow, directly 
or indirectly, the judgments of the Supreme Court is another method 
in which the legislative department seeks to control all the functions 
of government. If the President refuses his assent to the passage of 
a law, it is his constitutional right to do so, and Congress has no 


legitimate right to compel his assent by any species of duress. When 


the Supreme Court has rendered final judgment in a canse there can 
be no appeal from it to Congress. Any attempt on the part of Con- 
gress to review or to overthrow such judgment is a usurpation of 
power. The instances in which Congress has thus attempted to in- 
terfere with the judgments of the court are numerous, 


It is not exceptional, therefore, that there should have been men in 
Congress who have sought to have Congress assume the control over 
the election of President and Vice-President and over the count of 
the electoral votes at different times. It was because of what the 
framers of the Constitution called, in the language of Gouverneur 


Morris, “ the indispensable necessity of making the Executive inde- 
pendent of the Legislature ” that the power to count the electoral 
votes and ascertain who has been elected was placed as far out of the 
reach of Congress as possible. 

The President of the Senate, who is usually the Vice-President, is 
beyond legislative control. He isa man whom the people have se- 
lected as fit to command the armies and navies of the nation ; a man 
fit to fill the presidential office in case of vacancy. He is, in a meas- 
ure, removed from the field of partisan politics, and his chief duty is 
to preside over the Senate, a body of which he is not a member aud 
in which he has no vote except a casting vote It was, without 
doubt, a matter of difficulty to fix upon a perfectly satisfactory mode 
of counting the electoral votes. — likely the framers of the Con- 
stitution did not foresee every possible a that might arise. 
The question is not what they ought to have done bat what they did 
do, With the light of a century’s experience modern statesmen may 
believe they might improve this work of the fathers if it were now 
to be done over again. If it were a new question and we were to de- 
cide to-day where to place the power to count the electoral votes, 
could a better repository for it be found than the President of the 
Senate? Could a more unsafe one be found than the Congress always 
ruled by one of the great political parties of the country? What 
the framers of the Constitution thought in relation to giving Con- 

ress any power over the count is stated by Charles Pinckney, of 

south Carolina, a member of the constitutional convention, and who 

thoroughly knew the subject he speaks about. It was in 1800, when 
an attempt was made in Congress to pass a law to regulate the count 
of the electoral votes. This attempt was defeated, and the fact that 
Congress in 1800 refused to pass a law which interfered with the duty 
of the President of the Senate to count is a strong authority to sus- 
tain his right to count these votes. A similar attempt was made in 
1824, which met the same fate. Mr. Pinckney said: 

It was never intended nor could it have been safe in the Constitution to have 
given to Congress, thus assembled in convention, the right to object to any vote, 
or even to question whether they were constitutionaliy or properly given. This 
right of determining on the manner in which the electors s it vole. the aes 
into the qualifications, and the guards that are necessary to prevent disqualifi 
or improper men — and insure the votes being legally given, rests and is ex- 
clusively vested in the State Legislature. If it is necessary to have guards against 
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improper elections of electors, and to institute tribunals to inquire into their qual- 
ification, with the State Legislatures and with them alone rests the power to insti- 
tute them, and they must exercise it. To give to Congress, even when ass 

in convention, a right to reject or admit the votes of States would have been so 
gross and dangerous an absurdity as the framers of the Constitution never could 
have been guilty of. How could they expect that in deciding on the election of 
a President, particularly where such election was strongly contested, party spirit 
would not prevail and govern every decision! Did they not know how easy it 
was to raise objections against the votes of particular elections, and that in deter- 
mining upon these it was more than probable the members would recollect their 
sides, their favorite candidate, and sometimes their own interests? Or must they 
not have supposed that in putting the ultimate and final decision of the electors in 
Congress, who were to decide irrevocably and without appeal, they would render 
the President their creature, and prevent his assuming and exercising that inde- 
yendence in the performance of his duties upon which the safety and honor of the 
Government must forever rest ? 

So careful is the Constitution to keep the election of the Executive 
out of Congress that it imposes a severe penalty upon the great States 
for permitting the election by the people to fail and throwing the 
choice into the House of Representatives. The penalty is that each 
State shall have but one vote. New York with her thirty-five elect- 
oral votes counts no more than Delaware with three. Hereisa strong 
incentive to the people to see that the President is elected by the pop- 
ular vote. That part of the Constitution reads as follows: 


The person having the greatest number of votes for President, shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed ; and 
if no person have such majority, then from the persons having the highest numbers, 
not exceeding three, on the list of those voted for as President, the House of Rep- 
resentatives shall choose immediately, by ballot, the President. But in choosin 
the President, the votes shall be taken by States, the representation from each 
State having one vote; aquorum for this purpose shall consist of a member or mem- 
bers from two-thirds of the States, and a majority of all the States shall be neces- 
sary to a choice. 

The effect of this provision is not to give the election to Congress 
in any contingency, but in the case provided for to give the elec- 
tion to the States, each State having one vote, which vote shall be 
given by its Representatives in Congress. Thus twenty of the smaller 
States having only sixty-three Representatives might elect a President 
as against eighteen of the larger States having two hundred and 
thirty-six Representatives. 


“Tmmediately,” as here used, does not mean that the House must act 


in the presence of the Senate, It may meet in its own Hall and as 


the House of Representatives, and the result declared as all other 
acts of the House are declared, by the Speaker. “Immediately” means 
before proceeding to other business. If they elect at any time before 
the 4th of Mareh the election would be valid, but not after. The 


Constitution on this point is: 


And if the House of Representatives shall not choose a President whenever the 
right of choice shall devolve upon them, before the 4th day of March next following, 
then the Vice-President shall act as President, as in the case of the death or other 
constitutional disability of the President. 


Mr. Speaker, I am content with a mode of counting the electoral 
votes which was good enough for George Washington, John Adams, 
Thomas Jefferson, and James Madison—a mode prescribed by the 
men who framed the Constitution, and practiced by them when they 
came to put the Constitution into execution. 

Iam opposed to the passage of this joint rule as most vicious leg- 
islation, and I am in favor of resisting its passage by all the means 
which a minority possesses that are known to parliamentary law. 

I yield the remainder of my time to the gentleman from Pennsyl- 
vania, [Mr. WHITE. ] 

Mr. WHITE. Mr. Speaker, I am obliged to my friend from New 
York [Mr. Van Vooruis] for yielding me some of his time in this 
debate. 

Sir, the concurrent resolution, recently passed, to adjourn on the 
16th instant leaves but four legislative days of the present session of 
Congress. The gravity of the pending question admonishes usit should 
have been pressed upon the attentionof the House at an earlier period 


of the session, when, free from the hurly-burly of these closing hours, | 


it could have received that deliberate thought its magnitude requires. 
The majority of this House seek by the pending measure, summarily, 
as a party expedient, possibly by the passage of a mere concurrent 
resolution of the two Houses, to regulate the counting and declaring 


the votes of the electors of the several States for President and Vice- 
President. This, indeed,is pressed now, I fancy, in view of the ap- 
proaching presidential election. The merest tyro in our politics can 
discover, as he reads, this resolution, joint or concurrent, I care not 


what you call it, involves questions seriously affecting the perpetuity 


of the Republic. They who prophesy ill of this Government declare | 


its greatest perils are in the frequency of its elections. De Toeque- 
ville, in his remarkable discussion of democracy in America, predicted 
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that the real test of our political institutions would not come until 
we approached a population of a hundred millions. Then confusion | 


worse confounded would follow our electoral system. To the same 
effect was that wonderful letter of Macaulay, in its gloomy forebod- 
ings for our Republic. In their anxiety fora theoretically popular 
form of government, the fathers could not have anticipated the great 
strain upon our institutions resulting from frequently recurring presi- 
dential elections. In taking a retrospect of the past and a horoscope 


of the future, the observing statesman cannot fail to see that he who | 
wisely separates more remotely than four years the recurring elections | 


for President will do his country a most substantial service. 
PRESIDENTIAL CYCLONE. 
To borrow the language of our distinguished associate [Mr. GaR- 


i 


| this House where it slept the sleep of death. 
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FIELD } now so conspicuous before the nation, when the other day 
speaking on the adjournment resolution, the presidential cyclone has 
struck us. Already the business of the country is calling a halt until! 
this absorbing excitement subsides. Latterly the agitatious of these 
national campaigns have not ended when the elections are over, but 
have continued after the elections have been held and the apparent 
results published to the world. It would be wise, indeed, if some 
safe remedy could be devised against these great perils to our insti- 
tutions. There are intervals of comparative composure from political 
excitements when prudent provisions could be enacted to avoid some, 
at least, of the dangers to which we are subjected during our presi- 
dential elections. 
EMBARRASSMENTS IN COUNTING THE VOTE. 


It is matter of recent history that most embarrassing questions arise 
out of the manner of counting and declaring the result of the presi 
dential election, under our peculiar system, when it is actually over. 
Such questions can be readily and shrewdly raised, are most difficult 
of solution, and dangerous tothe peace and contentment of the country. 
The pending proposition, asa mere joint rule, isnow in these hasty hours 
pressed upon our attention to settle as a party device, indeed, a grave 
constitutional dispute. Sir, [seldom indulge in mere partisan declama- 
tion in this House, yet the condition of this question would justify 
me in the severest criticism of the ways and methods pursued by the 
controlling majority now in Congress. For many years there has been 
much discussion as to where the proper constitutional authority rested 
for counting and declaring the votes of the electors of the different 
States for President and Vice-President of the United States; many 
contending that under the Constitution the President of the Senate 
has the sole authority to receive, open, and count in the presence of 
the two Houses of Congress the certificates of the votes cast by the 
presidential electors in the different States. Others, again, argue that 
the President of the Senate was in this matter of the counting of 
votes under and subject to the control and direction of the two Houses 
of Congress. 

EXCITEMENT OF 1876. 

Now nearly four years ago this great dispute culminated in a direct 
issue. This House was the theater of angry contentions and perilous 
excitements. Personal and political animosities were frequent and bit- 
ter. Business men, citizens, and patriots looked with anxious concern 
for the result of the approaching conflict. The adherents of Mr. Tilden 
menaced and blustered. His most devoted followers threatened to 
sound their bugle-call and summon to the capital a hundred thou- 
sand devoted, patronage-expectant democrats from the South and 
the North, armed and equipped, to forcibly inaugurate their venera- 
ble chieftain of Gramercy Park. The supporters of Mr. Hayes pa- 
tiently yet hopefully waited the issue of their just cause. Prudence 
and statesmanship prevailed and the present Executive was peace- 
fully inaugurated. The electoral commission act was passed and 
averted impending perils. This great event admonished those con- 
trolling Congress that some remedy should be supplied to prevent 


—— 


the recurrence of the scenes of 1876-77. 
A BILL PASSES REPUBLICAN SENATE. 


After Mr. Hayes was inaugurated and the last Congress met in 
1877, the republicans controlled the Senate and the democrats the 
House. A prudent bill regulating the electoral count was passed, 
under charge of Senator EDMUNDs, through the Senate and came to 
If was never reported 


from the committee nor pressed upon our attention here. That being 
a time of profound calm from political agitations would have been 
most suitable to consider and pass the proper legislation in this be- 
half. The American people are now within five months of another 
presidential election, with the possibilities of all the angry excite- 


ments of the past upon them, and yet no deliberate enactments have 


been considered by this House nor by this Congress providing suita- 
ble remedies against the dangerous perils from the uncertainties and 
disputes about electoral counts. Now, here in the closing hours of 
the session a remedy, a weak, unsatisfactory, unconstitutional rem- 


edy, is proposed in the form of a mere legislative rule. What is it? 


Let us examine its details. Before doing so, however, let us see what 
is confessedly the Constitution and the law regulating the counting 
of the electoral votes. 


THE CONSTITUTIONAL PROVIBION, 


The single constitutional provision on the subject is in the twelfth 
article, which reas: 

The electors shall :neet in their respective States and vote by ballot for Presi- 
dent and Vice-Presidunt, one of whom, at least, shall not be an inhabitant of the 
same State with themselves ‘y shall name in their ballots the person voted for 
as President, and in distinct beilots the person voted for as Vice-President, and 
they shall make distinct lists o: all persons voted for as President, and of al! per- 
sons voted for as Vice-President, and of the number of votes for each ; which lists 
they shall sign and certify, aud transmit sealed to the seat of Government of the 
United States, directed to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, open all 
certificates and the votes shall then be counted ;—the person having the greatest 
number of votes for President, shall be the President, if such number be a majority 
of the whole number of electors appoirted. 


This amendment ‘was proposed in 1803, and became part of the Con- 
stitution in 1°04, The first elections for Vice-President began under 
it in 1804, and have continued ever since. The only permanent stat- 


| utory provision Congress has ever enacted for the electoral count was 
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in March, 1792, and may be found as section 142 of the Revised Stat- 
ntes, and provides: 

Congress shall be in session on the second Wednesday in February succeeding 
every meeting of the electors, and the certificates, or 80 many of them as have been 
received, shall then be opened, the votes counted, and the persons to fill the offices 
of President and Vice-President ascertained and declared, agreeable to the Consti- 
tution. 

{Here the hammer fell, Mr. Wurre’s time having expired. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcn, its Secretary, informed 
the House that the Senate insisted on its amendments to the bill (H. 
R. No. 4244) for the establishment of titles in Hot Springs, and for 
other purposes, disagreed to by the House of Representatives, agreed 
to the conference asked for by the House, and had appointed Mr. 
McDonap, Mr. WALKER, and Mr. Boor as conferees on the part 
of the Senate. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested ; 

A bill (S. No. 254) for the relief of Herman Biggs; and 

A bill (S. No. 1001) to authorize the auditing of certain unpaid ac- 
counts in the Indian Bureau. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and gor other purposes. 

ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles ; when the Speaker signed the same : 

An act (S. No. 194) to provide for the disposal of the Fort Harker 
military reservation ; 

An act (S. No. 1801) for the relief of Clement C. Clay, of Alabama; 

An act (H.R. No. 3988) to remove the political disabilities of Charles 
Carroll Simms, of Virginia; 

An act (H. R. No. 3328) to remove the political disabilities of John 
Owins, of Portsmouth, Virginia ; 

An act (H. R. No. 3832) to remove the political disabilities of Joseph 
A. Seawell, of Virginia ; 

An act (H. R. No. 3109) to remove the political disabilities of I. 
Wilkinson ; 

An act (H. R. No. 393) authorizing the Treasurer of the United States 
to refund to W. B. Farrar, of Whitfield County, Georgia, illegal taxes 
collected from him in the year 1877; and 

An act (H. R. No. 6471) to amend an act entitled “An act to create 
the northern judicial district in the State of Texas, and to change 
the eastern and western judicial districts of said State, and to fix the 
time and places of holding courts in said districts,” approved Febru- 
ary 24, 1878. 

COUNTING ELECTORAL VOTE. 

Mr. HUNTON. Mr. Speaker, Il approach the discussion of this im- 
portant question with some diflidence for several reasons, one of which 
is that I feel physically unable to make a sustained effort to-day. But 
the magnitude of the question and the fact that I have given it con- 
siderable study and consideration make it in my opinion proper that 
I should submit to the House some remarks upon the subject. 

The question presented to this House is one of the deepest impor- 
tance, because in my opinion if ever this country is disrupted and 
the Government broken up it will be on the occasion of a contested 
presidential election. Since the last presidential count the attention 
of the whole country, including patriots of all parties, has been di- 
rected to the adoption of some mode by the two Houses of Congress 
for counting the electoral vote and preventing the recurrence of the 
scenes witnessed in the last presidential count. 

The remedies for the evil are in the minds of different individuals 
as various almost as the gentlemen who express their opinions. Some 
prefer a constitutional amendment ; some prefer a law of Congress ; 
some prefer a joint rule. Now, I am indifferent as to the modes 
adopted, provided a right and proper mode be agreed on for ascer- 
taining and declaring who are the President and Vice-President of 
the United States elected by the people. 

I have been somewhat astonished at the remarks of some of the 
gentlemen on the other side of this Chamber, who take the ground 
that the joint rule under discussion is an assault upon State rights. 
I for one, if I believed that assertion, would be the first one on this 
floor to oppose this proposition. Bat, sir, I do not understand that 
any question of State rights in the sense usually attached to that 
term is involved in the election of a President and Vice-President of 
the United States. 

There is no sovereign or inherent right of a State to elect a Presi- 
dent or Vice-President. It is not one of the powers that originally 
belonged to the thirteen States that formed the Federal Government. 
It is a right conferred upon the States by the compact into which 
the thirteen original Statesentered when the Constitution was adopted. 
Therefore, when gentlemen on the other side of the Chamber say that 
this joint rule assails State rights, they cannot use that expression 
as meaning anything else than that it interferes with the compact 
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right of each State under the Federal Constitution. The State hay. 
ing no such right as a State when this Constitution was adopted, we 
have to look to that instrument, and to that alone, to see whether or 
not the State has such rights as are maintained for them by some 
persons on this floor. ' 

Well now, sir, I agree in the Constitution of the United States the 
right is conferred by that instrument upon each State to appoint its 
electors in such manner as the Legislature may direct; and no hn. 
man being, without a violation of that sacred instrument, has a right 
to abridge, interfere, or alter that right of a State to appoint its own 
electors in such manner as the Legislature may direct. And, thero. 
fore, I again say if this joint rule interferes with the right of a State 
to appoint its electors,-I will be foremost among those who won|d 
oppose it. 

But I beg to call the attention of gentlemen on the other side of 
the House to a distinction, to which their minds seem never to have 
adverted, between the appointment of electors and the declaration 
of that appointment. Now, the question arises, after a State has ap- 
pointed its electors, who the State has appointed; and when that ques. 
tion is solved the State must have its votes according to the electors 
ee and the only question left is to determine who are the 
electors appointed by the State. 

Now, it seems to me that the question who has the State appointed 
not only interests the State itself, but interests every one of the States 
of the United States. Allow me to illustrate: Take the State of Lou- 
isiana in the last election; and on the decision of how that State had 
voted, who that State had appointed as its electors, hung the decla- 
ration of who was the next President of the United States. We all 
know now, although we did not know it at the time of the count, 
that the certificates of electors of their votes were forged. The State 
of Louisiana appointed its electors. Who were appointed? One of 
the certificates of electors which came up here to be counted was a 
forged certilicate, and if the existence of forgery had been as well 
known then as now that vote could not and would not have been 
counted, and nobody within the sound of my voice would have de- 
manded that vote should be counted under the forged certificate of 
the electors. 

Not only was Louisiana interested to have her true vote counted 
and to have her legally appointed electors certify their votes here 
and their votes counted, but every one of the thirty-eight States of 
the United States had the same interest in the question that Louisiana 
had. When the two Houses of Congress meet to ascertain who has 
been elected President of the United States the person declared 
elected is not only the President of the State in dispute, but the Pres- 
ident of the thirty-eight States of this Union, and every one of those 
thirty-eight States has the same interest in a proper legal declaration 
of the result that the State in dispute has. 

I say, therefore, Mr. Speaker, that the framers of the Constitution 
hardly meant to leave it to any given State of the thirteen original 
States and such as might come into the Union afterward the right 
by forgery, by bribery, by perjury to palm off on the other States of 
the Union a President notelected. I believe the framers of that Con- 
stitution were more far-sighted than that, and meant to reserve in 
that compact between the States some powers in the Federal Goy- 
ernment or the two Houses of Congress to check a fraudulent cer- 
tificate of votes; not to interfere with the appointment of electors in 
the States, but to ascertain who was appointed the elector in any 
given State. 

I believe that this power, by the twelfth amendment to the Con- 
stitution, was lodged in the two Houses of Congress. A different opin- 
ion prevailed in the minds of some, and four years ago nearly this 
whole question was elaborately and ably discussed in the two Houses 
of Congress. The discussion in this House was led by my eloquent 
and able colleague from Virginia, and in the other wing of the Capi- 
tol by the distinguished Senator from New York, [Mr. CONKLING. ] 
When that question came to be determined by the votes of these two 
Houses on the electoral bill which declared, in substance, that the 
Vice-President had no right to count the vote, but that it belonged 
to the two Houses and to be controlled in such manner as the two 
Houses might determine, but seventeen gentlemen were found on the 
floor of this House and but few on the floor of the other to maintain 
a different doctrine. I say it is too late, therefore, to discuss that 
question. Nobody who has read the debate on that subject to which 
l have referred would now dare, it seems to me, to rise in his place 
and maintain that the Constitution of the United States devolved 
upon the President of the Senate the right not only to open but to 
count the vote. 

I shall not, therefore, in the limited time I shall occupy, undertake 
to repeat the arguments, which were better than any I can make, and 
will refer gentlemen who have any doubt on the subject to the debate 
on that subject. 

But I do desire to call the attention of the House to the simple fact 
that never since the history of this Government has the President of 
the Senate undertaken to count the electoral vote. There is an un- 
broken series of precedents on the subject, and in all of them the 
President of the Senate never, never dared to claim or usurp the au- 
thority to count the electoral vote. 

Mr. WHITE. Will my friend allow me? 

Mr. HUNTON. Certainly. 

Mr. WHITE. Did not John Langdon do it? 








le 





Mr. HUNTON. I expected you were going tosay that. If you 
will take your seat I will come to that first. I hope my friend will 
be quiet and patient. 

I say again that I defy the other side of the House or any gentle- 
man to bring a single precedent in which the President of the Sen- 
ate ex mero motu, by his own motion or power derived from the Con- 
stitution, undertook to count or tabulate the vote for President of the 
United States. The first case on record was in reference to the first 
election of Washington as President of the United States. The con- 
dition of affairs at that time was peculiar. There was no President 
of the Senate. There was no President of the United States. The 
machine had to be started and of course there was no President of 
the Senate to count or even to open the votes, but the two Houses of 
Congress by a joint resolution conferred upon John Langdon the 
power for this purpose to open and count the electoral vote, and while 
they did exercise the power on that occasion and the only one in the 
history of the country in which that power was exercised in that 
way, it was not exercised until the two Houses of Congress conferred 
upon Mr. Langdon the authority to open and count,and until that 
time there was no human being who had the power to open the votes. 

Mr. CASWELL. Will the gentleman yield to me for a question ? 

Mr. HUNTON. Yes, sir; for a question. 

Mr. CASWELL. I wish to ask the gentleman from Virginia in what 
part of the Constitution he finds the power or in what clause of the 
Constitution he finds the authority to vest the count of the electoral 
votes in Congress ? 

Mr. HUNTON. Why, my dear sir, what is the necessity for asking 
that question? It isin the twelfth amendment to the Constitution. 
It was originally in the first section of the second article, but after- 
ward it was amended and the twelfth article now contains the power 
which is the subject of dispute, and it isin that article that the power 
to open and count the vote is given to somebody—— 

Mr. CASWELL. Given to the President of the Senate. 

Mr. HUNTON. And I desire now to suow where that authority is 
vested under the Constitution. 

Mr. CASWELL. It was given tothe President of the Senate in the 
presence of the two Houses of Congress, who cannot assemble there 
in their legislative capacity. Now, what part of the Constitution 
delegates to the Congress any jurisdiction over the subject ? 

Mr. HUNTON. Does my triend mean to say that the two Houses 
when they meet to witness or meet to count assemble in their legis- 
lative capacity ? 

Mr. CASWELL. Not at all. 

Mr. HUNTON. I understood the gentleman to say so. 

Mr. CASWELL. I did not say that. They do not assemble in their 
legislative capacity, but merely as witnesses, and because the Consti- 
tution permitted their presence at the opening of the certificates. 
But because they are present as witnesses at the opening of the cer- 
tificates it does not follow that they are expected to take partin the 
proceedings, and I ask now the gentleman from Virginia to point me 
to the authority in the Constitution which delegates to the two Houses 
of Congress, when they are assembled in that capacity, any authority 
to take any jurisdiction whatever over the count. 

Mr. HUNTON. I cannot yield for a speech. I only yielded for a 
question. The gentleman saysthereisno authority underthe twelfth 
amendment for the two Houses to count the electoral vote. Does the 
gentleman maintain that there is authority for the President of the 
Senate to open and count the votes ? 

Mr. CASWELL. Ido. 

Sener Where, then, does the gentleman get that authority 
from 

Mr. CASWELL. From the Constitution. 

Mr. HUNTON. Very well, but where in the Constitution? This 
amendment to which I have been referring says the President of the 
Senate shall open 

Mr. CASWELL. Exactly. 

Mr. HUNTON. And the votesshall then be counted. Now, if the 
framers of this article of the Constitution meant what the gentleman 
means, or what he asserts now, why did they not say that the Presi- 
dent of the Senate shall open and count the votes? 

When John Langdon was elected for the purpose of opening and 
counting the vote, the language was, “he shall open and count.” 

There was no evasion or doubt in the force of the language that 
wasused. But they conferred upon John Langdon not only the power 
to open, but the power to count the votes. But the twelfth amend- 
ment to the Constitution says the President of the Senate shall “ open 
all the certificates and the votes shall then be counted,” and I assert 
that if the framers of the Constitution meant that the President of 





the Senate shall count as well as open the certificates it would have | 


used the same language, employed the same form of words that was 
used when this power was conferred upon Langdon in the case of the 
first election where he was empowered to open and count the electoral 
votes. 

Mr. CASWELL. I hope my friend will now yield to me for another 
question. 

Mr. HUNTON. I will yield for a question merely. 

Mr. CASWELL. How can the two Houses there assembled in 
their joint capacity assume any jurisdiction over this question or take 
any part in the count? 

Mr. HUNTON. I will endeavor to show the gentleman before 1 
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get through. Isay that from the time of the counting in of George 
Washington at the first election for President down to the present 
time, with one exception, the two Houses of Congress have exercised 
that power. 

Mr. KEIFER. Willi the gentleman yiel to me for 2 moment? He 
has challenged contradiction of his assertion in reference to this mat- 
ter, and I wish to show him from the record that his statement in 
reference to this count by Mr. Langdon is entirely incorrect in the 
light of history. 

Mr. HUNTON. Well, the gentleman from Ohio can follow me and 
show that if he desires to. 

Mr. KEIFER. I thought you said you wanted it done now, if it 
could be done, and challenged contradiction to your assertion. 

Mr. HUNTON. I mean to undertake to demonstrate conclusively 
to this House that John Langdon opened and counted the electoral 
vote by express authority conferred upon him for that purpose by 
the two Houses of Congress, and that from that time down to the 
present the two Houses of Congress have exercised that right. 

Mr. KEIFER. Will the gentleman from Virginia allow me to read 
from the record to show that that is incorrect ? 

Mr. HUNTON. I mean to read from the record myself, and then if 
the gentleman has anything to read against that he can do so. 

Mr. VAN VOORHIS. Will the gentleman from Virginia allow me 
to ask him a question ? 

Mr. HUNTON. I will yield to the gentleman from New York for 
a question, and after that I shall not yield any further. 

Mr. VAN VOORHIS. Did the twelfth amendment make any change 
in the wording of this provision of the Constitution ? 

Mr. HUNTON. The gentleman will understand what I mean if he 
will listen tome. Iam not speaking in doubtful language. 

Now I proceed to the unbroken line of precedents in which, as I 
maintain, both Houses of Congress, and not the President of the Senate, 
have undertaken to count the electoral vote and declare who is Presi- 
dent and who is Vice-President. At the very second election in 1793 
a joint rule was adopted, which I shall read. My friends on the other 
side have a great horror of joint rules, and yet if they will search the 
precedents from the earliest history of the Government down to the 
present time they will find that every President except George Wash- 
ington for bis first term and R. B. Hayes has been counted in under 
the operation of a joint rule. From George Washington down to 
Rutherford B. Hayes every President of the United States has been 
counted in and the vote counted and declared by the action of the two 
Houses. Here is the first joint rule. Mr. King, from the joint com- 
mittee appointed to prepare and report a joint rule for the counting 
ot the electoral vote, reported the following : 

That the two Houses shall assemble in the Senate Chamber on Wednesday next 
at twelve o'clock; that one person shall be appointed a teller, on the part of the 
Senate, to make a list of the votes as they shall be declared ; that the result shall 


be delivered to the President of the Senate, who shall announce the state of the 
vote, and the persons elected, to the two Houses assembled as aforesaid. 


Now, in that joint rule adopted in 1793 the two Houses of Congress 
counted and declared or prescribed how the result of the election of 
President and Vice-President of the United States should be declared. 
They appointed two tellers, who on their part carried out the instruc- 
tions of the two Houses of Congress, subject to their order and re- 
movable at their pleasure. And the tellers of the two Houses counted 
and declared the vote; when it was counted it was handed by them 
to the President of the Senate, who announced the result. And that 
was done not by an amendment of the Constitution, as some gentle- 
men seem to desire so earnestly, not by a law of Congress, as others 
seem to desire as earnestly, but by a joint rule of the two Houses of 
Congress, adopted just before the votes were to be counted and the 
result of the election declared. 

Now, if gentlemen make an assaalt upon the joint rule they assault 
the action of every Congress since the formation of the Government, 
except the first, whenever a count of the presidential vote was to be 
made. Now, then, let us see what John Adams did; and I suppose 
that there is no Massachusetts man on that side of the Chamber who 
would like to controvert anything that John Adams did. In 1793 we 
find this was the order of proceeding, John Adams being then the 
Vice-President : 

The two Mouses having accordingly assembled, the certificates of the electors of 
the fifteen States in the Union, which came by express, were, by the Vice-Presi- 
dent, opened, read— 

Not counted— 


and delivered to the tellers appointed for the purpose, who, having examined 
and ascertained the votes, presented a list of them to the Vice-President, which 
list was read to the two Houses, and is as follows. 


Now, when the Vice-President at that day opened the certificates of 
the electors they were read and delivered to the tellers, who examined 


| and declared upon them, and those tellers were the organs of the two 


Houses, appointed by them for this purpose, and exercising in their 
person the same powers which the two Houses could have exercises 
without the tellers if it had been as convenient. 

Well, Jet us see what Mr. Adams said on another occasion. Mr. 
Adams was President of the Senate and Vice-President of the United 
States: 

Gentlemen of the Senate and House of Representatives— 

See how the fathers of our Republic acted, and see how you are 
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disposed to violate the example they set you in ascertaining and de- 
claring who was elected President and Vice-President- 


Gentlemen of the Senate and House of Representatives: By the report which 
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by the tellers, and not by John C. Breckinridge, the President of the 
Senate, gave Mr. Lincoln 180 votes and John C. Breckinridge 79 
votes. 

That was an example which surely is worth something. When the 
country was on the verge of war, when the then President of the 


| Senate was himself one of the candidates for the Presidency, if ever 


| candidates for the Presidency, tha 





has been made to me by the tellers appointed by the two Houses to examine the | 
votes. there are 71 votes for John Adams, 6¢ for Thomas Jefferson, 59 for Thomas 
Pinckney, 30 for Aa » Burr. 15 for Samuel Adams, 11 for Oliver Ellsworth, 7 for 
George Clinton, 5 f ohn Jay,3 for James Iredell, 2 for George Washington, 2 for 
John Henry, 2 for Sama folnsten, and 1 for Charles C. Pinckne 

Now, there the President of the Senate, who, according to the 
doctrine maintained by some gentlemen at this late day, has the right 
himself to exam count, declare, telling the two Houses of 
Congrt issembled in joint convention that according to the report 
which has been made to him by the tellers appointed by the two Houses 
to examine t tes the vote is as follows; and the President of the 
Senate did not avy more undertake to ascertain and determine what 
were the votes a! d LO! yhom they ere to be counted than the King 
or the Queen of Great Britain. And yet, according to the latter-day 
construction, which violates all these precedents, the President of the 
Senate alone had t right to do that which the two Houses of Con 
gress, cithe [ elves or by their appointed agents, hav done from 
the foundation of the Government in every presidential election ex- 
cept the fir 

John Adams said this upon his election as President, and it is set 
down 1) the i oul : & proceedlt! 

Gentlemen of the Senate and House of Representatix B eport which has 
just been mad | he tell winted by the two Houses to examine the 
ot there i1 for Jol Ad 

Ss ‘ at J Adams himself, the President of the Senate, 
puts the declarati of the vote,not upon what he has ascertained, 
bu what the tell the orgal the two Houses, have reported 
to him as the result of that « tion. The President of the Senate 
then sat down for 2 moment, and rising again thus addressed the two 
House 

In obedience to t Constitution and law of the United States, and to the com 
mands of both Hou ot Congress expressed in their resolution passed in the pres 
nt session, I declare that John Adams is elected President, &c. 

Now, how can there be a doubt as to the construction of this clause 
of the ¢ stitution at that early day and by persons who themselves 
took part in the formation of that Constitution ? 


¢ 
t 

hese counts of the electoral votes took place under the first sec- 

tion of the second article of the Constitution as originally adopted, 
in which these words are used: 

rhe President of the Senate shall in the presence of the Senate and House of 


Representatives open all the certilicates, and the votes shall then be counted. 


As I have shown, the President of the Senate, in the counts already 
referred to, did not attempt to count the votes, (except in the first 
count,) but that the two Houses counted the votes under a joint rule, 
and this construction of those words was acquiesced in by all parties. 

Then the twelfth amendment was adopted, in which the words of 
the first section of the second article, above quoted, were inserted. 
The rule of construction is imperative that when certain words of a 
bill or constitution are readopted or re-enacted they are readopted or 
re-enacted with the constraction already given them. Therefore this 
amendment was adopted with the construction that the President of 
the Senate had not and the two Houses had the power to count the 
vote, and, as will be seen, subsequent action has conformed to this 
construction. 

I must, of course, omit a great many of the precedents that I would 
like to lay beforc the House, because time fails me. I come now down 
to 1861. The House will remember that in 1860 occurred the last 
presidential election before the war, and in February, 1861, when 
the two Houses were assembled to count the vote for President and 
Vice-President, the war had actually begun. 

Who was the President of the Senate on that occasion? I believe 
Lam not mistaken when I say that John C. Breckinridge was the 
President of the Senate. He himself was a candidate for election to 
the high office of President of the United States; and it was he, if 
anybody, who had the right, if such was the rule, to count and de- 
clare the vote for President and Vice-President on that occasion. 

A joint rule was adopted on that occasion by the two Houses of 
Congress very similar to the one that I have read as having been 
adopted at the time of the second presidentialelection, by which each 
House appointed tellers, who examined the votes and handed the re- 
sult to the President of the Senate to be declared. What did the 
Vice-Preside: on that occasion? Recollect that he was himself 
a candidate for the office of President. The votes given him for that 
high office were opened by him and disposed of according to the Con- 
stitution.. On that oecasion he said : 

The two Houses being assembled in pursuance of the Constitution, that the 
votes may be connted and declared for President and Vice-President of the United 
States for the term beginning the 4th of March, 1861, it becomes my duty under 
the Constitution to open the certificates of election in the presence of the two 
Houses; and I now proceed to discharge that duty. 

He did not arrogate te himself the right to count those votes. He 
knew from the language of the Constitution and the precedents upon 
the subject that it was alone his duty to open the certificates and 


hand them over to the tellers who had been appointed by the two | 


Houses of Congress. The Vice-President then proceeded to open and 
to hand to the tellers the votes of the several States for President 
and Vice-President of the United States. The count which was made 


there was a time when aman might be tempted to usurp power un- 
der the Constitution, then was the time. But John C. Breckin; idge, 
President of the Senate, instead of attempting to usurp power, fol- 
lowed the precedents of the Government from its earliest history 
down to that moment, and declined to do more than to open the elect. 
oral certificates and hand them over to the tellers. They,as the 
organs of the two Houses, passed upon the votes which were opened 
by the President of the Senate and handed by him to the telle 


When they declared the number o 
ato 


f votes given to each one of the 
t was handed to the Vice-Presi- 
dent, and he announced to both Houses of Congress, in joint conven 
tion assembled, the result of the vote as ascertained by the teller 
the two Houses. 

Now, in my opinion, whatever other gentlemen may be able to see 
in this unbroken line of precedents, the President of the Senate never 
undertook, not even at the time of the first election of President, to 
usurp the power of counting the votes. 

The war came on in 1861. When it was over, and the Southern 
States were returning to the Union, difficult questions arose about 
ascertaining whether a State had the right to vote, and if it had a 
right to vote, how it had voted. The two Houses of Congress became 
very anxious on the subject. Instead of trusting to a joint rule, to be 
adopted just before each presidential count, they adopted formally a 


ot 


joint rule to remain as the joint rule of Congress to govern their action 


on all future occasions, so long as it remained a joint rule. 

Some gentlemen on the other side of the House have criticised those 
on this side for postponing action on this matter to so late a day in 
thissession. I grant you that it might have been better to have taken 
the subject up earlier. And my friend, the chairman of the commit- 
tee on that subject, [Mr. BICKNELL,] has been trying since the 27th 
day of January, 1880, to get this matter before the House in the shape 
of a bill to become a law by passage through the two Houses of Con- 
gress aud receiving the signature of the President. He has been un- 
able to do it, and the closing hours of this session are approaching, 
and we thought something must be done to avert the disaster, possi- 
bly war, next year, in the count of the votes for President and Vice- 
President of the United States. 

It is said that it is too late in the session to consider this matter 
now. My friend from Indiana [Mr. BICKNELL] has offered you all 
the time you want to debate it. I beg leave to call the attention of 
gentlemen on the other side of the House to the fact that the twenty- 
second joint rule was adopted 6th of February, 1865, not quite thirty 
days before the count of the electoral votes for President and Vice- 
President was entered upon. If this is hasty action, that was more 
so. If this is democratic action and too hasty, that was republican 
action and still more hasty. 

But the truth of it is that this action is proposed now, even during 
the closing hours of the second session of this Congress, because we 
believe, and everybody must agree, that it is better to settle the rule 
by which this count is to be made before the election rather than 
afterward. 

When the two Houses of Congress shall meet in December next 
the presidential election will have passed, and any attempt then to 
establish a rule for the counting of the votes will be an attempt in 
face of the facts involved in that count. Of course it is better to 
make that rule now before the election takes place. 

Our friends on the other side will bear in mind the fact that although 
the attempt has been made on two several occasions, probably on three, 
to pass a law on the subject of counting the electoral vote, that at- 
tempt has always resulted in a failure. Each recurring presidential 
election has been solved by the operation of a joint rule, adopted by 
the two Houses of Congress just before the presidential count, until! 
a permanent joint rule was adopted in 1865. 

When 1865 came around the war was about closed; not quite over. 
Troublesome questions might be expected to arise in the future in 
regard to counting the electoral vote. The reprblican party, then 
in possession of both Houses of Congress by more than a two-thirds 
majority, adopted the twenty-second joint rule. Now, what do my 
friends on the other side think of this rule in regard to violating 
State rights if their party approved the late twenty-second joint rule ? 

Mr. WHITE. That was a bad rule. 

Mr. HUNTON. If that is soit was not the only bad thing your 
party did in those days. 

Mr. WHITE. It did a great many good things. 

Mr. HUNTON. That may be; but it did a great many bad things. 

Mr. WHITE. That was not a practicable rule. 

Mr. HUNTON. If it was a bad rule your republican party is com- 
mitted to it. 

Mr. WHITE. ‘Those were rebellious times, and many measures 
had to be resorted to which were not to be justified in other and 
more peaceable times. That did not affect the vote. 

Mr. HUNTON, I will show that under that twenty-second joint 
rule States were thrown out and States were admitted. It was as 
potent to regulate the proceedings of the two Houses in counting the 
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electoral vote as an amendment to the Constitution oran act of Con- 
gress could possibly be. . 

Mr. WHITE. It did not affect the result of the election. 

Mr. HUNTON. I cannot be interrupted any further, You will ex- 
ese me; you can have some time presently, and then you can say 
what you please. . 

| say, then, that it will not do for the republican party of this day 
to criticise this proposed joint rule for counting the vote for Presi- 


dent and Vice-President, when from the foundation of the Govern- | 


ment both parties have acted under a joint rule, and when the re- 
publican party, at the time that it controlled both Houses of Congress 


hy more than a two-thirds majority, adopted the twenty-second joint 


rule. It is said that this proposed joint rule is an invasion of State 


rights. When did the other side of the House become such an advo- | 


cate for State rights? 

Mr. WHITE. I do not say that. 

Mr. HUNTON. It is a recent conversion, if it be a real conversion, 
which I very much doubt. It suits the purpose of gentlemen on the 
other side at the present time to put their opposition to this joint 
rule upon the ground that it is an invasion of State rights. If this 
is an invasion of State rights, then I ask in the name of common sense 
how did your party invade the rights of States by the adoption of 
the twenty-second joint rule in 1865? 

By the provisions of that rule the vote of no State could be counted 
unless both Houses concurred in favor of counting it, although there 
might have been but one certificate of electors and no objection made 
to the vote from that State. Here comes up a vote from the sovereign 
State of New York; there is no contesting vote; there is no objection 
upon constitutional grounds to the reception of that vote; yet under 
that twenty-second joint rule the two Houses of Congress must con- 
cur in receiving that vote before it could be counted by the tellers. 

That is not the provision of the proposed rule now under discussion. 
Under this rule, when but one certificate comes up from a State cer- 
tifying who are the electors and how they have voted, that vote must 
of necessity be counted unless both Houses of Congress concur in re- 
jecting it. If the provision of the resolution now pending requiring 
that there must be joint action before a vote is rejected is an invasion 
of State rights, how much more was the late twenty-second joint rule 
an invasion of State rights when it provided that the vote of a State 
should not be counted under any circumstances unless both Houses 
of Congress assented ? 

How can it be contended that it is too late to pass a joint rule, when 
according to the history of the counting in of our Presidents from 
the foundation of the Government till now the mode of counting the 
votes and declaring who was elected President of the United States 
has been fixed and settled just before the counting was begun? Of 
course I do not speak now of the elections of 1868 and 1572, because 
to them the permanent joint rule adopted in 1865 applied. 

Now I have come to the electoral count of 1869, when the famous 
twenty-second joint rule was in operation and governed the action of 
the two Houses. I can prove to the gentleman by this book, which 
[have not time to read to the House, that in every case where the 
twenty-second joint rule was in operation the President of the Sen- 
ate, the two Houses of Congress, and everybody connected with the 
presidential count conformed themselves to the twenty-second joint 
rule because it was the rule. 

Mr. WHITE. That did not affect the result. 

Mr. HUNTON. How do you know it did not? 

Mr. WHITE. I knowit from the count; I know it from the arith- 
metic. 

Mr. HUNTON. I suppose a thing is not right or wrong because it 
does or does not affect the result. 

Mr. WHITE. But it passed sub silentio. 

Mr. HUNTON. But great parties do not undertake to make con- 
stitutional precedents depend upon the question of affecting results. 
I take it for granted that the whole country adopted a rule in regard 
to counting the electoral vote because it was thought to be a rule 
consonant with the provisions of the Constitution. Unless it was so 
considered it would not have been adopted; would it ? 

Mr. WHITE. No; but I ask my friend, who is a lawyer and a good 
lawyer—— 

Mr. HUNTON. Then I think I have aright to argue that in adopt- 
ing this joint rule in 1865 by an overwhelming majority—two-thirds 
of each body, I believe, concurring—the gentleman’s party thereby 
declared that the President of the Senate had not the right to count 
the vote, but the two Houses of Congress had. 


In addition to that, Mr. Speaker, the then President of the United | 


States, Abraham Lincoln, sent to Congress a message which I will 
ask the Clerk to read. 

Mr. WHITE. Will my friend allow me just here ? 

Mr. HUNTON. Icannot; my time is nearly out. I gave the gen- 
tleman five minutes. 

Mr. WHITE. And I am very much obliged to the gentleman. But 
I want to vindicate history. 

Mr. HUNTON. Iask the Clerk to read the message of Abraham 
Lincoln on this subject. 

The Clerk read as follows: 

In SENATE, February 10, 1865. 
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entitled to representation in the electoral college’ has been signed by the Execu- 
tive in deference to the view of Congress implied in its passage and presentation 
to him. In his own view, however, the two Houses of Congress, convened under 
the twelfth article of the Constitution, have complete power toexclude from count- 
ing all electoral votes deemed by them to be illegal; and itis not competent for the 
Executive to defeat or obstruct that power by a veto, as would be the case if his 
action were at all essential in the matter. He disclaims all rightof the Executive 
to interfere in any way in the matter of canvassing or counting electoral votes; 
and he also disclaims that, by signing said resolution, he has expressed any opinion 
on the recitals of the preamble or any judgment of his own upon the subject of 
the resolution. 





j “ABRAHAM LINCOLN 
“EXECUTIVE MANSION, February 8, 1865, 
Mr. HUNTON. It appears from this message that Abraham Lin- 

coln, then President of the United States, not only thought that the 

two Houses of Congress alone had the power to count the vote, but 
believed it was not competent for the President of the United States, 
by vetoing a bill or resolution on the subject, to interfere with that 
power. President Lincoln stands upon record committed to the doe- 
trine that a joint rule, which does nof require the signature of the 

President, is the true and only mode of determining how the presiden- 

tial vote shall be counted. 

That was not the end of it. In 1869, when a point was made, the 
President pro tempore of the Senate said: 

The Chair will suggest to the Senate whether this ought not to be a concurrent 
resolution. The twenty-second joint rule, under which we are acting, provides, &c. 

That twenty-second joint rule provided for a concurrent resolution, 
and a concurrent resolution was adopted. Thus the President of the 
Senate at that time, in 1869, maintained the twenty-second joint rule 
as the rule of the two Houses of Congress in counting and declaring 
the presidential vote. 

{Here the hammer fell. } 

The SPEAKER pro tempore, (Mr. O’CONNOR.) The time allotted to 
the gentleman from Virginia has now expired. 

Mr. WHITE. I ask unanimous consent that the gentleman’s time 
may be extended. 

The SPEAKER pro tempore. How long? 

Mr. WHITE. Indefinitely—until he gets through. 

Mr. HUNTON. ILIonly want a few minutes more. I am very sorry 
to trespass upon the patience of the House. 

The SPEAKER. If there be no objection, the gentleman will pro- 
ceed. [Cries of “ All right!”] 

Mr. HUNTON. Iam very much obliged to my friend from Penn- 
sylvania and to the House for this courtesy. I shall be very brief. 

In 1869 the vote of Louisiana was disputed, and there was directly 
presented to the joint convention of the two Houses of Congress, 
assembled to count and declare the electoral vote, the question what 
should be done with the vote of the State of Louisiana. According 
to the rule declared by my friends on the other side, there could not 
have been any trouble then. The President of the Senate had a right 
to say how Louisiana had voted; and no member of either House of 
Congress had the right to do more than sit there and see the Presi- 
dent of the Senate usurp authority and declare a man elected as 
President who perchance might not have received one-third of the 
electoral votes. But the twenty-second joint rule was in operation, 
a rule which met the approval of two-thirds of both Houses and the 
approval of the President of the United States. When, under the 
operation of that rule, Louisiana was reached, and an objection was 
made to the reception of the vote of that State, both Houses sepa- 
rated, and each House having separately declared that the vote of 
Louisiana should be received, it was received. 

Mr. WHITE. My friend was a member of the Forty-fourth Con- 
gress, and—— 

Mr. HUNTON. I have not got to the Forty-fourth Congress yet ; 
wait till I get there. The gentleman wants me to skip what it is not 
agreeable to me to skip or agreeable to him to hear. 

Mr. WHITE. I waut to ask about the twenty-second joint rule. 

Mr. HUNTON. Iam coming. to that presently. 

Mr. WHITE. Why did you not adopt that twenty-second joint 
rule in the Forty-fourth Congress ? 

Mr. HUNTON. In the Forty-fourth Congress ? 

Mr. WHITE. Yes, sir. 

Mr. HUNTON. Well, is it possible that the gentleman from Penn- 

sylvania asks such a question ? 

Mr. WHITE. It is possible. Why not? 

Mr. HUNTON. Does not the gentleman know that the Senate re 
vealed that rule ? 

Mr. WHITE. The House refused to adopt the twenty-second joint 
rule, as I understand. 

Mr. HUNTON. Well, now, the gentlemen is standing on his head 


| instead of his feet. The joint rule was in operation when the Forty- 


fourth Congress began. In the mean time the House had become 
democratic, the Senate remaining republican. The House was will- 
ing that the twenty-second joint rule shonld stand, but the Senate 
was not. The Senate repealed that joint rule, and then there was 
no longer a joint rule to govern the two Houses; they had to look 


| out for some other mode of counting the electoral vote, because the 


The President pro tempore also laid before the Senate the following message | 


from the President of the United States: 
‘To the honorable the Senate and House of Representatives : 
“The joint resolution entitled ‘Joint resolution declaring certain States not 


Senate would not submit to arnle under which three presidential 
counts had been had. 

Mr. WHITE. Will the gentleman allow me to state a fact of his- 
tory ? 

Mr. HUNTON. Iam stating facts of history myself. 

Mr.WHITE. My friend willallow me. With all deferenge to him, 
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he has not stated the facts exactly right. The Senate of the United 
States in the Forty-fourth Congress did not recognize the existence 
of the joint rules unless they were adopted by the then Senate; and, 
as I understan'| it, the twenty-second joint rule never was adopted 
by the Forty-f. urth Congress. 

“Mr. HUNTO.({. Is my friend from Pennsylvania to be informed ? 

Mr. WHITE. 1 will be glad to be informed. 

Mr. HUNTON. I will be glad to inform him. 

Mr. WHITE. Very well; go ahead. 

Mr. HUNTON. Is he to be informed a jéint rule of the two Houses 
remains a joint rule until rescinded? 

Mr. WHITE. I do not accept that interpretation. 

Mr. HUNTON. 1 cannot help that. 

Mr. WHITE. ‘That is a difference of opinion. 

Mr. HUNTON. Enjoy yours. And if you will sit down I will finish 
my speech; and then you can reply to it. 

Mr. WHITE. Go ahead. 

Mr. HUNTON. Now I state as a matter of history, which gentle- 
men will vot controvert, that the twenty-second joint rule adopted 
on the 6th of February, 1865, remained the joint rule of both Houses 
through that and the two succeeding Congresses, and three presiden- 
tial elections were counted under that rule without its having been 
readepted by either House until the Forty-fourth Congress came in, 
which had to count and declare the vote in the last presidential elec- 
tion. My friend will recollect as a matter of history that the com- 
plexion of this House had changed. He will recollect the provision 
of the twenty-second rule that both Houses had to concur before a 
State could be counted. That is the reason why the republican Sen- 
ate would not agree longer to be bound by a rule under which they 
had counted three several times, because this House, which had be- 
come democratic, had a right to put a veto on the electoral vote of 


a State. Therefore the republican Senate determined to repeal the 
joint rale, and would no longer be bound by it. Those are facts of 
history. 


Mr. WHITE. I will get a chance to state my side after a while. 

Mr. HUNTON. You cannot controvert the facts. 

Mr. WHITE. I have the book. 

Mr. HUNTON. Sohavel. Ihave two books. [Laughter. ] 

Mr. WHITE. I can quote from a dozen. 

Mr. HUNTON. Now, I say in 1869, at the point where my friend 
interrupted me and wanted me to skip to the Forty-fourth Congress, 
the State of Louisana was objected to under the twenty-second rule, 
and both Houses concurring in the fact the State of Louisiana ought 
to be counted, the State of Louisiana was counted under that twenty- 
second joint rule in that presidential election. 

They came to the State of Georgia in the same count, but, accord- 
ing to my recollection, and I believe itis correct, both Houses did not 
concur in counting the vote of Georgia and, under the same twenty- 
second joint rule, the vote of the State of Georgia was thrown out of 
the count. 

So my friends on the other side must see, not only from the un- 
broken precedents coming down from the very beginning of the Gov- 
ernment, but that in 1865, 1869, and 1873, this twenty-second joint 
rule, 80 obnoxious to the criticism of the gentleman from Pennsyl- 
vania, was in operation. It declared that, not the President of the 
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Senate, but the two Houses of Congress had the right to count and | 


declare the vote. It confined the operations of the President of the 
Senate to opening the certificates and laying them before the two 
Houses. Not only that, but the President of the United States de- 
clared in his message it was not only right and proper the two Houses 
should do this, but improper and ultra vires on the part of the Presi- 
dent to interfere by veto in the count of the electoral vote for Presi- 
dent. 

In 1872, when they were counting the presidential vote, Mr. Hoar, 
of Massachusetts, rose to a point: 

i desire to make the point that the three votes reported by the tellers as having 
been counted for Horace Greeley, of New York, cannot be counted, because the 
person for whom they purport to have been cast was dead at the time of the as- 
sembling of the electors of the State 

There was the point raised as to the validity of the votes. It was 
not determined by the President of the Senate, who gentlemen on the 
other side now say has the right to open and count, but it was a point 
raised by a member of this House in joint convention of the two 
Houses, met for that purpose. When that point was raised, who de- 
cided it? Not the President of the Senate. Here is what the Presi- 
dent of the Senate said: 

The gentleman from Massachusetts having made the point which has been 
stated by him, the Chair will read— 

From what? 

The Chair will read from the twenty-second joint rule of the two Houses 

After reading the rule, the Vice-President continued: 

On previous occasion when this rule has been in operation it has been required 
an objection to the counting of any vote should be in writing, so it might be sub- 
mitted, &e. 

So the minutest details required by the twenty-second joint rule 
were enforced by the President of the Senate when the electoral vote 
was counted on these three several occasions, and whenever a point 
touching the counting of an electoral vote was raised in joint conven- 
tion it was determined and acted on according to the details of that 

twenty-second joint rule. 
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In 1872 the vote of the State of Texas was objected to when that 
State was called, and under that twenty-second joint rule, objections 
having been made, it was not determined by the President of the 
Senate, who under this latter-day construction is the one person to 
determine a contested presidential vote, but it was laid before the 
two Houses, and they separated to determine each for itself whethe; 
that vote should be received or not, in exact accordance with that 


joint rule. 


Well, the two Houses agreed that the vote of Texas should |, 
counted, and having so agreed under the twenty-second joint rule, }); 


y 


| the mere force of its operation made the vote of Texas a constituent 


part of the electoral vote which elected Ulysses 8. Grant President iy 
1873. 

Now, Mr. Speaker, I could give in support of the position which ] 
have taken one hundred or more precedents from this book which 
gives the history of every electoral count since the formation of the 
Government. Butsurely what I have stated will suffice to show that 
everybody up to the year 1865 agreed that the presidential vote should 
be counted under a joint rule and did count under a joint rule, and iy 
1865, after a temporary joint rule for that occasion was adopted, a per- 
manent joint rule was adopted by the two Houses of Congress, two- 
thirds of each House (being republican) voting in favor of it, and 
that joint rule receiving the support of two-thirds of the republican 
members present in the two Houses of Congress. It also received the 
express approbation of the President of the United States, and under 
it three Presidents were counted in—a rule which was more obnoxious 
than the present can possibly be if there be anything obnoxious in it 
at all, 

Now, I say this joint rule not only prescribes how the vote shall be 
counted, but expressly negatives the idea that the President of the 
Senate has the right to count the vote. After all this has gone int: 
the history of the country, I humbly submit that it is too late for 
any gentleman to rise in his place here, on this floor, and make the 
bold assertion that the President of the Senate has under any author- 
ity the power to count the electoral vote. Therefore, Mr. Speaker, 
while I would prefer a law, if there was time to pass a law, or if th 
other side of the House would allow us to enact one—while I would 
prefer a law upon this subject, I see no reason why we should be de. 
barred from following the precedents of our ancestors from the foun- 
dation of the Government down to the present time and before partisan 
excitement or madness arises as a possible result of the next presi- 
dential election, from passing some such measure as this, a measur 
which may avert possible dangers in the ascertainment and declara- 
tion of the result of the next presidential election. 

Now, it is feared that danger to the peace of the country is threat- 
ened by the count of the next presidential election. It is, in m) 
opinion, the imperative duty of Congress to adopt some rule for thie 
purpose which shall avoid this danger. We tender to the other side 
of this House a joint rule which has already passed the Senate, a rule 
which cannot be objected to on account of its provisions, and on that 
side of the House will rest the responsibility for its defeat and for any 
dire consequences which may flow from its defeat. 

Mr. BICKNELL. I want to ask a question of the other side of the 
House, and that is whether they are ready to agree upon any time 
when this debate might close? 

Mr. KEIFER. Iam free to say that there are a number of gentle- 
men who want to speak upon this subject, and it is impossible to tell 
when they can do so; certainly not to-day. 

Mr. BICKNELL. Then I give notice that I shall call the previous 
question at four o’clock. 

Mr. KEIFER. And I give notice that the gentleman will only call 
it—he will not be likely to get it. 

Mr. WHITE. Now Mr. Speaker I ask a few minutes more. 

Mr. BICKNELL. If gentlemen indicate their intention to obstract 
a vote upon this measure, I shall object to further debate. 

The SPEAKER pro tempore. How much time does the gentleman 
from Pennsylvania want? 

Mr. WHITE. About twenty minutes. 

Several MEMBERS. Call the previous question now. 

Mr. BROWNE. The gentleman from Pennsylvania has the floor, as 
I understand. 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Pennsylvania, who asked, by unanimous consent, twenty 
minutes additional time, to which request the Chair has heard no ob- 
jection. Thereafter the Chair will recognize the gentleman in charge 
of the bill. 

Mr. KEIFER. I desire to say that there are some of us who are 
ready to proceed with the debate on this side of the House now i: 
auswer to the remarks of the gentleman from Virginia. 

The SPEAKER pro tempore. The Chair is governed entirely by 
such arrangements as to the time for debate as the gentleman trom 
Indiana in charge of the bill may make. The Chair understands the 
gentleman from Indiana will call the previous question after the 
twenty minutes granted by consent to the gentleman from Pennsy]- 
vania. 

Mr. KEIFER. We desire to answer the speech which has just been 
made, and presume that the Chair would not allow the gentleman iu 
charge of the bill to make the closing speech upon it, and immedi- 
ately demand the previous question, but that he would recognize 
some of the rights of this side of the House. 

The SPEAKER pro tempore. The Chair will have to recognize the 
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gentleman in charge of the bill, and he will be recognized to demand 
the previous question. ts The gentleman’s own side will have the clos- 
ing argument, as the Chair understands there will be no discussion 
after the twenty minutes allowed to the gentleman from Pennsylva- 


ae KEIFER. But I understand the demand for the previous ques- 
tion will eat off debate. Now, the time was extended on that side of 
‘ye House by consent, and I hope time will also be given to this side. 
lhe SPEAKER pro tempore. It was done by unanimous consent. 
Mr. KEIFER. But the time had not been equally divided even up 
. that point. 
The SPEAKER pro tempore. The minority will have the last speech. 
Mr. KEIFER. That is only to finish the twenty-minute speech 
which the gentleman has already made. I think, in view of the ex- 
tension of time upon that side of the House, there should be ample 
time allowed on this side for discussion. 
, Mr, BICKNELL. At what time will the gentleman indicate that 
de of the House will be ready to come to a vote upon this prop- 


osition ? ; 
Mr. KEIFER. Iam not able to answer for other gentlemen upon 
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dent. This was the resolution electing Mr. Langdon for the pur 
pose : . 
APRIL 6, 1789, 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quo- 
rum of the Senate is formed; that a president is elected for the sole purpose of 
opening the certificates and counting the votes of the electors of the. several States 
in the choice of President and Vice-President, * * and that the Senate have 
appointed one of their members to sit at the Clerk's table te make a list of the 
votes as they shall be declared, &c. 

In the certificate of the result, signed by Mr. Langdon, it is recited: 
“The underwritten, appointed President of the Senate for the sole 
purpose of receiving, opening, and counting the votes of electors, did,” 
&c. The next election was in 1792, and with the experience of John 
Langdon’s count in 1789 before them the act of March 1, 1792, was 


passed in relation to the count, which I have before quoted as section 


| 142 Revised Statutes. 


| 


this side of the House. I know that several of them desire to diseuss | 


this question. 

Mr. HARRIS, of Virginia. If gentlemen expect to come to a vote 
upon the bill, and are willing to fix sometime, all possible time ought 
to be given them for the discussion of the question; but if they pro- 


After the election of 1792, in February, 1793, John Adams, as Vice- 
President, conducted the count, and it was messaged from the Senate 
to the House, ‘“‘as the same were declared by the President of the 
Senate in the presence of the Senate and of this House.” Mr. Adams 
was elected and declared by himself Vice-President. 

Similar proceedings were had in 1797, when John Adams was 


| elected President of the United States. Mr. Adams was the Vice- 


nose to filibuster, and thereby defeat a vote, the sooner the matter is | 


settled the better. 

Mr. REAGAN. I think the matter had better be settled now by 
cutting off all debate. Gentlemen have notified us that it is their 
purpose to filibuster, and it is a mere sham to go on discussing the 
matter, 

Mr. KEIFER. I take exception to the remark of the gentleman 
from Texas. Nobody has notified him or the House that we are going 
to have a sham debate. 

Mr. REAGAN. I did not state that the gentleman had notified me, 
but his own declaration on the floor of the House a few moments ago 
and the remarks of his friends in private conversation are sufficient 
indication of their purpose. 

Mr. SPARKS. Will the gentleman from Ohio say that it is not 
their intention to filibuster ? 

Mr. KEIFER. We mean to discuss the question and debate it 
fully. 

Mr. SPARKS. Are you going to vote upon it? 

Mr. KEIFER. We want full time to consider the question, and we 
propose to have plenty of time if we can get it. 

Mr. SPARKS. Will gentlemen make an arrangement with us now 
that at some hour to-day or on Monday they will vote without fili- 
bustering ? 

Mr. KEIFER. There is no one on this side prepared to say when 
those who desire to speak on this side will be through. 

Mr. SPARKS. Will you yourself state atime at which you will 
be willing a vote shall be taken? 

Mr. KEIFER. I should be glad to have an opportunity of making 
some remarks on this question myself. 

Mr. SPARKS. Will you fix upon a time when the vote will be 
taken ? 

Mr. KEIFER. Iam not authorized to fix upon a time. 

Mr. CONGER. We have no doubt, if proper time be permitted for 
debate we shall be able to convince the other side of the House that 
the resolution ought not to pass. With that feeling and that con- 
viction, in order that we may be harmonious and that we may con- 
vince gentlemen opposite, as we believe we can, that this resolution 
ought not to pass, we ask time for full debate upon it. If gentle- 
men on the other side object it shows they are unwilling to be con- 
vinced by argument. 

Mr. SPARKS. The gentleman from Michigan has come back from 
the Chicago convention resolved on counting in his man by the Vice- 
President as the only way of getting him in. 

Mr. WHITE. Iam opposed to discussing politics in this connec- 
tion. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
{Mr. WHITE] has been recognized, and is entitled to the floor for 
twenty minutes. 


President, the record shows: 


And the certificates of the electors of sixteen States were by the Vice-President 
opened and delivered to the tellers appointed for the purpose, who, having ex 
amined and ascertained the number of votes, presented a list thereof tothe Vice- 
President, which was read, &c. 


To the same effect, only more explicit, is the resolution passed by 


| the House February 10, 1797, directing the Vice-President to notify 


Mr. Jefferson of his election as Vice-President. Inter alia, it requires 


| the recital, “ the underwritten, Vice-President of United States and 


President of the Senate, did, in the presence of the said Senate and 
House of Representatives, open all the certificates and count all the 
votes of the electors for President and Vice-President,” &c.; which 
was signed by Mr. Adams. 

In 1800, the year of the fourth presidential election, a bill was re- 
ported to the Senate from a committee for that purpose, and discussed, 
“prescribing a mode of deciding disputed elections of President and 
Vice-President of the United States.” Although this bill in different 
forms passed both Houses it never became a law. In the course of 
its discussion James Ross, a Senator from Pennsylvania, said the Con- 
stitution only directed “ that after the votes were received,” &c., “ the 
President of the Senate should, in the presence of the Senate and 
House of Representatives, open the certificates, and the votes should 
be counted,” &c. 

Says Charles Pinckney : 

He remembered very well that in the Federal convention great care was used to 
provide for the election of the President of the United States independently of 
Congress ; to take the business, as far as possible, out of their hands, &ce. 

Then came the election of 1801, when Mr, Jefferson, then Vice-Pres- 
ident, was elected President the first time. While there was no elec- 
tion by the people, Mr. Jefferson and Mr. Burr having an equal num- 
ber of votes, Mr. Jefferson was subsequently elected by the House 
President, and Aaron Burr Vice-President. Mr. Jefferson thereafter 
signed a certificate, in which the following appears : 

In Senate, February 18, 1801, 

“ Resolved, * * * The underwritten, Vice-President of the United States and 
President of the Senate, did, in the presence of the said Senate and House of Rep- 
resentatives, open all the certificates and count all the votes of the electors for 
President, whereupon it appeared that Thomas Jefferson, of Virginia, and Aaron 


Barr, of New York, had a majority of the votes of the electors, and an equal number 
of votes. 
* 


THOMAS JEFFERSON. 

Let me, sir, in this certificate emphasize the word “ count.” 

In this connection, and indicative of the understanding by this illus- 
trious statesman of his power and authority in the premises, a curi- 
ous historical incident is related. Mark you, he being Vice-President 
and ex-officio President of the Senate, was a candidate for President 
of the United States. 


In the second volume of Davis’s Memoirs of Aaron Burr, page 77, 


| it is related of this count that— 


Mr. WHITE. Mr. Speaker, when I was taken from the floor a short | 


time ago I had jast quoted the constitutional provision and the act 
of 1792 as to the electoral count. I thought there could be little dif- 
ference of statement as to what had been the practices of the earlier 
statesmen in counting the electoral votes through all our presidentia 
elections till 1865. The gentleman from Virginia (Mr. Hunton] 
who has just taken his seat has defied the statement that the uniform 
practice was for the President of the Senate to open and count the 


Mr. Wells, a teller on the part of the Senate, informed Mr. Jefferson as president 
of the joint convention that the return from Georgia was informal; that it was 
merely stated in the inside that the votes of Georgia were, for Thomas Jefferson 
4, and for Aaron Burr 4, without the signature of any person whatsoever. Mr. Wells 


added that he was very undecided as to the proper course to be pursued by the 
tellers. It was, however, suggested by one of them that the paper be handed to 
the presiding officer without any statement except that the return was informal 

| that he consented to this arrangement under the conviction that Mr. Jeth n would 
announce the informality from the chair; but, to his utmost surprise, he ( Mr. Jeffer 
son) rapidly declared that the votes of Georgia were 4 for Thomas Jetff»rson and 4 for 

| Aaron Barr, without noticing their informality, andin a hurried manner put them 
aside, and then broke the seals and handed to the tellers the package from the next 
State. 


votes. I accept his challenge, and before discussing the proposed | 


rule will, as pertinent to the argument, recite the precedents and au- 
thority for the President of the Senate, in the absence of any express 
legal provisions on the subject, to open and count the votes. 

THE FIRST COUNT. 

Ina running debate, when formerly on the floor, I remarked that 
the first instance of counting the electoral vote was just after the 
adoption of the Constitution in 1789, by John Langdon, a Senator 
from New Hampshire, when George Washington was elected Presi- 
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Thus it will be observed in all the presidential counts referred to 
the same proceedings were practically had as were taken originally 
by John Langdon. With these experiences before them, the twelfth 
article of the Constitution, now the only constitutional provision on 
the subject, was in September, 1804, adopted. The contemporaneons 
history as to the manner of this count prior to and about the time of 
the adoption of this amendment is strong argument of the vnder- 
standing and intention of its authors. 








CONGRESSION 


Mr. BROWNE. 

Mr. WHITE. Certainly. 

Mr. BROWNE. When John Adams was a candidate for the Presi- 
dency with Thomas Jefferson, John Adams being Vice-President of 
the United States, there was a controversy as to the vote of the State 
of Vermont: vet John Adams, as Vice-President, counted the vote of 
that State in his own favor, when had it been counted for Thomas 
Jefferson it would have elected Jefferson President, and no man ever 
challenged even his power to do so or the propriety of his doing so. 

Mr. WHITE. Iam obliged to the gentleman from Indiana [ Mr. 
Browne] for giving me this cumulative evidence in this regard. 
But | wi stand alone in the ancient way of the Republic; I will 
come down to more modern times. 

The experience, then, of the Government up to the adoption of this 
amendment, and the language of the amendment itself declaring 
that “the President of the Senate shall, ia the presence of the Senate 
and House of Representatives, open all the certificates and the votes 
shall then be counted,” in the absence of any other statute, is most 
persuasive argument to me of the right of the President of the Sen- 
open, and count the electoral vote. 


Will my friend allow me to interrupt him? 


' 
ii not 


ate to receive, 
UNDERSTANDING OF EARLY STATESMEN. 

What was the understanding of the statesmen of the time? 
from the remarks of Charles Pinckney. I presume he will not be 
questioned as correct authority in this behalf. In 1500, in the Senate, 
he said: 

Knowing that it was the intention of the Constitution to make the President 
completely independent of the Federal Legislature, I well remember it was the 
object, as it is at present not only the spirit but the letter of that instrument, to 
rive to Congress no interference in or control over the election of a President. It 
is made their duty to count over the votes in a convention of both Houses, and for 
the President of the Senate to declare who has the majority of the votes of the 
electors transmitted. It never was intended, nor could it have been safe, in the 
Constitution to have given to Congress thus assembled in convention the right to 
object to any vote, or even to question whether they were constitutionally or prop- 
erly given. This right of determining on the manner in which the electors shall 
vote, the inquiry into the qualifications and the guards that are necessary to pre- 
vent disqualified or improper men voting and to insure the votes being legally 
given, rests and is exclusively vested in the State Legislatures. 

This is the contemporaneous declaration of that eminent Senator 
from South Carolina, Charles Pinckney, and, as my friend from In- 
diana [ Mr. BROWNE] reminds me, a member also of the constitutional 
convention. 

I can quote also the commentaries of Mr. Story in this behalf, re- 
marking that the Constitution in this respect is singularly deficient 
of explicit directions, and that in the absence of any specific pro- 
vision the power rests with the President of the Senate. 

Mr. Chancellor Kent, more explicit than Judge Story, declares dis- 
tinctly his opinion that the power to receive, open, and count is with 
the President of the Senate in the absence of legislation. 

Now, sir, others have repeated and doubtless will repeat the his- 
torical precedents I have related, and do it more in extenso and bet- 
ter than I can hope to do. I have heard, however, in this connection 
the defiant challenge of the gentleman from Virginia [Mr. HUNTON] 
asking this side of the House to indicate where the President of the 
Senate in the history of the Government has ever followed this policy 
of opening and himself counting the votes. I accepted the challenge, 
and have pointed to the clear line of precedents from the adoption of 
the Constitution until the amendment of 1804. 

I shall point further to a line of precedents from 1804 until the 


adoption of what has been called the twenty-second joint rule of Feb- | ‘ : i 
| ferent view, let him say so, and we Will show that he is mistaken, 


ruary, 1865. 
COUNT OF 1821, 
At the electoral count of 1821 objection was made to counting the 
vote of Missouri. Mr. Tompkins was Vice-President. While the 


Houses separated, yet they came together again, and objection being, 


again made, the president of the joint convention decided it out of 
order and completed the count and announced the result. 

Asimilar experience occurred in 1837, when Martin Van Buren was 
Vice-President, and objection was made to the vote of the State of 
Michigan on account of alleged personal disqualification of some 
electors at the date of their appointment. The Vice-President counted 
the State and declared the result. In all other instances up to 1857, 
except those mentioned above, there was no question or interruption 
of the count being made by the President of the Senate. 

WISCONSIN IN 1857. 

t is a matter of recent history that in 1857 the electors of the State 
of Wisconsin were detained by reason of a storm from the capital of 
the State, the place of casting their vote, so that the vote of those 
electors could not be cast and certified at the capital of the State 
upon the day required by the act of Congress for the casting of the 
electoral votes in the several States. When that vote came here, and 
the Senate and House of Representatives met together in the old 
Hall, James M. Mason, of Virginia, was President pro tempore of the 
Senate. 

Mr. BROWNE. And was a democrat. 

Mr. WHITE. A most conspicuous democrat. 
acts in this direction will certainly not be questioned by the gentle- 
man from Virginia [Mr. HUNTON] who has just preceded me. 

On that occasion Mr. Mason came in and took his seat on the right 
of the Speaker, as usual in such cases, and said: 


Pursuant to law, and in obedience to the concurrent order of the two Houses, | 


the President of the Senate will now proceed to open and count the votes which 
have been given for President and Vice-President of the United States, &c. 


Ce ee RT 


I read L : ; ; ; é 
“—' ognized the right of the President of the Senate to count and declare 


The authority of his | 
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| Jefferson did and what Mr. Mason did, and what every previous pre- 


| two Houses of Congress. That is our position now; that is the prin- 


| embodied in the rale which the late Senator Morton attempted to 


| Representatives. 


| Officer. 


' manner prescribed in the Constitution. 
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When the question was raised about the reception of the vote of 
Wisconsin, he would not hear discussion upon it and the vote Was 
counted. I have before me the remarks of a namber of the then Sep. 
ators and Members as to the power of the President of the Se): 
that behalf. I have not time to read them in extenso. I will rea 
the remarks of Senator Douglas: 

On looking into the law and the Constitution since we have returned to o 
ber, I have arrived at the conclusion that all has been done that the law tires 
to be done to make the action complete. We assembled in the hall of the Hous 
in pursuance of the law. The votes were opened and were counted. That wa 
that was required to be done 


© in 
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} 
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I quote also from the rez ks of 
the same direction : 

So far as the resolution of my colleague declares that the vote of Wisconsin should 
not be counted, I believe it is correct and proper, and I will so vote. I do not by 
lieve, however, in the right of any member of the Senate or any member of th, 
House to object when we are in joint session, or take part init. I will proceed 
to show very briefly how that is in the Constitation. 

And then he quotes in extenso that feature of the Constitution which 
is relied upon here. In addition to this high authority I quote the 
declaration of John J. Crittenden, of Kentucky. He believed and ] 
also believe in the power of Congress to enact a law regulating this 
subject under the Constitution; but in the absence of any law he rec- 


nat Mr. Thompson, of Kentucky, jp 


the vote. 

I also cite to the same effect the remarks of Senator Stewart, then 
from Michigan. Ialsorefer to the remarks of Hon. R.M. T. Hunter, 
then a distinguished and conspicuous Senator from the State of Vir- 
ginia. 

Mr. SPARKS. Does the gentleman from Pennsylvania [Mr. Wuire] 
assert that Mr. Mason insisted upon himself acting upon the Wiscon- 
sin case ? 

Mr. WHITE. I do say that he did not entertain the objections 
that were made in the joint convention. 

Mr. SPARKS. I pretend to say that Mr. Mason on the contrary 
refused to act upon that case, and the two Houses did act upon it.” 

Mr. WHITE. That was subsequently. 

Mr. SPARKS. Precisely. 

Mr. WHITE. But L refer to the declarations of distinguished mem- 
bers of both Houses of Congress at that time to show, in their opin- 
ion, that in the absence of law upon this subject the President of the 
Senate, by virtue of the Constitution, has the right to do what Mr, 


siding officer of the joint convention had done. 

Mr. SPARKS. Now, of course the gentleman from Pennsylva- 
nia— 

Mr. WHITE. 
limited. 

Mr. SPARKS. Youcan have more time. Of course the gentleman 
from Pennsylvania does not want to misrepresent history. I ander- 
take to say that Mr. Mason took precisely the view which we take 
to-day, that as President pro tempore of the Senate he did not claim 
or attempt to exercise the right of passing upon the vote of Wiscon- 
sin or any other State, but submitted the question specifically to the 


I would like to yield to my friend, but my time is 


ciple assumed in the twenty-second joint rule; that is the principle 


have adopted in the Forty-fourth Congress. If the gentleman from 
Pennsylvania [Mr. WHITE] means to say that Mr. Mason took a dif- 


On that we can make a square issue. 
Mr. WHITE. I say that when the vote of Wisconsin was reached, 
in February, 1857, James M. Mason being in the chair as president of 
the joint convention, objection was made to counting that vote, and 
he ruled the objection out of order; and he himself subsequently 
counted the vote of that State. This is the contemporaneous history 
of that time ; and the right of the President of the Senate so to act is 
justified by the long line of distinguished names which I have repeated. 
Will my friends upon the other side listen? Here I have the rec- 
ord before me. I read from the Congressional Globe of February 
11, 1857: 
Mr. Smitu, of Tennessee. Would it be in order now to move that the vote of the 
State of Wisconsin be received ? 
The Presipine Orricer. It would not be in order. 
re « A * * ‘ 
; Mr. Lr pene Is it in order now to move to exclude the vote of Wisconsin from 
saT CONNT! 
. The Paesnene OrFicer. No debate is in order, in the opinion of the Presiding 
Officer. 


Further on Mr. Mason said: 


The Chair considers that, under the law and the concurrent order of the two 
Houses, nothing can be done here but to count the votes by tellers, and to declare 
the vote thus counted to the Senate and House of Representatives sitting in this 
Chamber. 

Again, in the same connection, he says: 


The Presiding Officer considers that the only duty imposed by the Constitution 
was that the vote should be counted in the presence of the Senate and House of 
He considers that the vote has been counted by the tellers in the 
presence of the two Houses and under the charge, he presumes, of the Presiding 


Pardon me another quotation from Mr. Mason in this connection : 


The Presiding Officer, therefore, again states it as his judgment that the Senate 
came here under the Constitution only for the purpose of counting the votes in the 


Se a 


1880. 


| answer the challenge of the gentlemen on the other side by citing 
these conspicuous instances in which the Presiding Officer of the Sen- 
ate has uniformly received, opened, and counted the votes for Presi- 
dent and Vice-President. 

Mr. ROBESON. With the consent of the gentleman from Penn- 
sylvania, I would like to call his attention to a matter which perhaps 
ie has forgotten. The convention which made our Constitution added 
to it a resolution, which was transmitted to the Legislatures of the 
various States, containing this provision : 


rhat the Senators and Representatives should convene at the time and place 


wssigned ; that the Senators should appoint a President of the Senate for the sole 
 engse of receiving, opening, and counting the votes for President ; and that after 
p - chall be chosen the Congress, together with the President, should without delay | 
root ad to execute this Constitution. 

t 


This resolution did not provide that the Senate and House should 
convene for receiving, opening, and counting the votes, but that the 
Senate should appoint a president of that body ‘‘for the sole purpose 
of receiving, opening, and counting the votes for President.” This 
resolution was sent down to the States, and ratified by them in con- 
nection with their ratification of the Constitution. 

Mr. WHITE. Iam very much obliged to my friend from New Jer- 
sey. What he has read corroborates the position I have taken. 
~ Mr.SPRINGER. That was done by the authority of Congress. The 
Senate had no other authority for electing a President of the Senate. 
The Government was just being inaugu.ated, and there was no Vice- 
President. 

Mr. BROWNE. It was done by the constitutional convention, and 
expressed their understanding of the Constitution that was to go into 
affect. 
ov, SPRINGER. There was no President of the Senate; and it was 
necessary for a presiding officer to be chosen for this particular pur- 
jose, in order to set the machinery of the Government in motion. 

Mr. BROWNE. But they conferred upon the temporary President 
of the Senate the exact power which the Constitution, when it went 
into operation, conferred upon the regularly-elected Vice-President, 
or President of the Senate. 

TWENTY-SECOND JOINT RULE. 

Mr. WHITE. I have done with this branch of the case. As I read 
history and precedents in this behalf, they are all in the direction I 
have indicated. Thus it continued until the adoption of the twenty- 
second joint rule, on the 6th of February, 1865. I have already said 


that such a rule in this time of profound peace would, in my judg- | 
ment, be a dangerous one for the American Congress to adopt or act | 


upon. That rulecontemplated what? It prohibited the counting of 


au electoral vote from any State that was objected to unless the ob- | 


jection should be overruled by the concurrent vote of the two Houses. 
[cannot pause to discuss the matter in detail; suffice it to say that 
this nation was then in the throes of a great war. It was grappling 
with a terrible rebellion. This was possibly a temporary expedient, 
the offspring of the necessity of the hour. But singular to say this 
much-berated twenty-second joint rule was introduced into and passed 
through the United States Senate by Hon. Lyman Trumbull, then 
a United States Senator from Illinois and to-day the democratic can- 
didate for governor of thatState. In this connection the gentleman 
from Virginia [Mr. HUNTON] has had read the message of Mr. Lincoln 
approving a joint resolution excluding the eleven States in rebellion 
in February, 1865, from being counted at the electoral count. 

Sir, this was a law. It was a joint resolution requiring the ap- 
proval of the President. The pending resolutions do not require the 
executive approval. Do the gentlemen disapprove of the action of 
Mr. Lincoln in approving that measure? At that time the gentle- 
men, or most of them, across the way were not wanting to vote for 
President, but with arms in their hands were detaining a good many 


of us on the other side of the Potomac away from our homes, so | 


that we could not peacefully participate in the presidential election 
to which the message of Mr. Lincoln referred. 

The SPEAKER pro tempore. The twenty minutes the gentleman 
asked for have expired. 

Mr. KEIFER. Lask the gentieman’s time be extended indefinitely. 

Mr. PHILIPS. I object. 

Mr. WHITE. 
fact that much of my time has been taken up by interruptions. 

Mr. PHILIPS. IL object and call for a vote. 

Mr. BICKNELL. I yield ten minutes to the gentleman from In- 
diana, [Mr. BROWNE. } 

Mr. KEIFER. I make the point of order that the gentleman from 
Indiana [ Mr. BicKNELL] having occupied his time, is not now entitled 
to the floor when other gentlemen are demanding it. 

The SPEAKER pro tempore. The gentleman from Indiana, in 
charge of this bill, reserved thirty-five minutes of his hour at the 
time arrangement was made under which the debate was to proceed. 
He proposes to give the entire balance of the time remaining to him 
to the minority of the House. 

Mr. WHITE. Allow me a moment in view of the interruptions—— 

Mr. COX. I object to debate. 

Mr. WHITE. I! beg to make a statement. 

Mr. PHILIPS. I object to his making any statement. 

Mr. KEIFER. Can the gentleman object ? 

Mr. WHITE. I rise in my own right. 

Mr.SPARKS. I hope the gentleman from Pennsylvania will have 
five or ten minutes to finish his remarks. 
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I hope the gentleman will not objoct in view of the | 


| 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Indiana [Mr. BicKNELL] who has yielded to his colleague, 
[Mr. BROWNE. ] 

Mr. SPARKS. I hope the gentleman from Pennsylvania wil! have 
five or ten minutes. 

Mr. BROWNE. I do not desire now to occupy the attention of the 
House if the other side are willing to concede my friend from Penn- 
sylvania additional time. 

The SPEAKER pro tempore. Will the House concede additional 
time to the gentleman from Pennsylvania ? 

Mr. SPARKS. For ten minutes. 

The SPEAKER pro tempore. The Chair hears no objection, and the 
| gentleman from Pennsylvania will proceed. 

Mr. WHITE. I will not delay to speak at length of this twenty- 
second joint rule, which is cited as a precedent in favor of the pend- 
ing resolution. This twenty-second rule, as I have indicated, was 
passed amid the tumult of armed rebellion, and authorized at these 
| electoral counts, if objection was made to any certificate or return, 
| that the Houses should separate, and if such objection was not voted 
| down by the concurrent majority of each House, such return or elect- 
| oral yote should be excluded from the count, and so declared by the 
| President of the Senate. Sir, Mr. Lincoln never approved that. I 





think that was a most dangerous rule. I am glad it does not now pre- 
vail. 
THE PENDING PROPOSITION. 
jut, Mr. Speaker, what is the pending rule. I confess, sir, it is most 
confused in its details. It is entitled: ‘ Resolution in relation to 
joint rule for counting the votes of electors of President and Vice- 
President.” 

After fixing the time and place for the meeting of the two Houses 
it provides the certified lists of votes of electors from the States shall 
be opened by the President of the Senate in presence of the two 
Houses, taking the S.ates alphabetically, beginning with the letter 
| A. He shall give them to the tellers to be read aloud when the papers 

in one certified list shall be read, and before another package from 
| the same or any other State shall be read the President shall call for 
objections. If no objection is made the vote is counted, and no other 
| package from the same State shall be opened. If objection is made 
| if must be in writing, signed by at least two Senators and three mem- 
| 
| 
i 


| bers—objections being made in duplicate, one for the President of the 
Senate, the other for Speaker of the House, which objections shall be 
| then stated aloud—then any other package from the same State shall 
If any list from a State shall 
not be objected to, it shall be counted, and any other opened and ob- 
| jected to from the same State shall be rejected. If no list froma 
State has been received without objection, the Senate shall withdraw fo 
its Chamber and each House shall proceed to consider the objections. 
The manner of debate is regulated. If but one list of electors from a 
| State has been submitted with objections, and the Houses concur in 
rejecting, it shall not be counted; if they do not concur ia such re- 
jection, itshall be counted. If more than one list has been received from 
| a State, and objections made to all, no one shall be counted but the 
one the two Houses concur inreceiving. It is provided that all ques- 
| tions of order shall be decided by the President of the Senate. But 
no question of receiving a certified list of electors’ votes from any State 
to which objection shall be made, or the question of counting the vote 
of any elector, shall be a question of order to be decided by the Presi- 
dent of the Senate. The other provisions are substantially as to the 
formal part of the meeting. 
Now, sir, this is proposed as a mere rule to settle 2 constitutional 
question—a temporary expedient. It is not proposed as a law re- 


| be opened and similar proceedings had. 


quiring executive approval. Nothing of the kind. Either House 
may dissent from it in an hour, and it is no longer a joint rule. It is 


as a rope of sand where you should propose bands of fron or strong 
cords of steel. [ will not, sir, discuss now the details of your propo- 
sition. I want no mere rule. You cannot, in my understanding, in- 
terpret the Constitution by a mere temporary rule of Congress. I 
shall take pleasure to favor a good law on this subject, which re- 
quires execative approval. Says Senator BAyArpb, of Delaware, in 
| discussing this question in the Senate in 1876, and speaking of this 


| much-talked-of twenty-second joint rule: 


I, for one, am glad that it takes not the shape of a joint rule, which may be re- 
scinded at will as we have seen in this late joint rule begotten and carried into effect 
in silence and retired from without notification to the other branch of Congress, 
simply by the sole action of the Senate. That rule is atan end. It has proved to 
have one of the greatest vices that a regulation can have, and that is want of stabil- 
ity and certainty, because its existence depends upon the pleasure of the acci 
dental majority of either body of Congress. Therefore it is plain that if we can 
provide a wholesome and just and proper rule for this important subject it should 
take the permanent form of alaw, which can only be rescinded by the vote of each 
House and the signature of the President. 


And, again, speaking of the authority of a mere joint rule for this 
purpose, in the Senate February 4, 1875, he said: 
Now, Mr. President, this joint rule is the rule under which the electoral votes 
| have been counted since February, 1865, including the election of Mr. Lincoln, the 
election of President in 186*-'69, and 1872-'73. I confess I do not see where the 
| power can possibly be found which is assumed by the joint rule, either as it now 
stands or as it is proposed to be amended, giving the two Houses the right to say 
whether a vote shall be counted or not. 
Why, then, attempt this device of a mere rule? 


Both the Senate 
| and House are in the control of one party. 


The Vice President be- 


| longs to another. Is it intended to apply the experiment of this rule 
| to disfranchise the electors of any republican State ? 


It is said the 


I 
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Empire State, New York, is to be the fiéld for the opening presiden- 
tial battle. Should the party having the majority in both Houses be 
defeated in that great State in November, is it intended to raise some 
cry of fraud, get up some second set of returns, like Cronin in Oregon 
in 1876, send them on here with some extravagant statements; then, 
when the electoral count begins and the Vice-President opens the 
certificates, objection will be made, and the majority in Congress by 
concurrent votes of the Houses, or by disagreeing under this rule, 
throw out the actual vote and lose it to the republicans? Or is if to 
be applied to the desperate condition existing in Maine last year? I 
can see, sir, how great wrong, great disturbance to the composure ol 
the country, can result from this insidious device you would force 
upon us. Do you ask me to suggest a remedy? I can doit. I will 
aid you to pass a judicious law on the subject or help to amend the 
Constitution for the purpose. ; 

I admit, Mr. Speaker, that the views upon this subject are as varied 
as the figures of the kaleidoscope or the hues of the rainbow. I do 


not know whether I agree completely with my political associates on 
this grave question. 
CONGRESS SHOULD PROPERLY ACI 
That some definite congressional action should be taken I grant 
you. Whatshould bedone? It must be admitted the expression of 
the Constitution, “The President of the Senate shall, in the presence 
of the Senate and House of Representatives, open all the certificates, 
and the votes shall then be counted,” in its brevity, allows a variety 
of discussion. While we have seen in the past experience of the 
counting of the electoral vote this provision has received a uniform 
constraction and executed itself with the concise enactment of 1792, 
already quoted, until the crisis of 1865, culminating in the threatened 
confusion about the count of the election of 1876, which brought forth 
the electoral commission of 1877, yet the political anxieties of the 
hour admonish us some action, some judicious constitutional action, 
should be taken. The cautious statesman will not fold his arms un- 
til anticipated dangers are actually upon his country. I realize the 
responsibility resting upon me as part of the law-making power. 
Unless the impending presidential struggle is so decided in its result 
that no donbt can arise the worst consequences may follow the dis- 
pate about the electoral count. 

A CONFLICT MAY OCCUR 

A conflict might occur between the President of the Senate and the 
minority in Congress on the one hand and the ambitious majority here 
on the other. Some one in this debate, I think the gentleman from 
Virginia, { Mr. HunrTon,] has already suggested we will have conten- 
tion, possibly war. I wil! not indulge such serious apprehensions. 
I remember, however, the possible trouble we faced in 1876 and 1877. 
It has been in the power of this Congress to offer earnestly to give us 
a law, a solemn statute, on this subject, while the proper remedy pos- 
sibly would be a constitutional amendment; yet there is proper war- 
rant for a statute, not a mere rule. My view is this: Here is a con- 
stitutional provision for the counting of the electoral vote. That 
must be done, If it is not specific, Congress ought to make a law 
according to constitutional methods requiring executive approval or 
by a two-thirds majority over a veto to execute this power, this power 
of counting the vote every four years, so that the Government can 
be carried on. The eighth article of the Constitution provides : 

Congress shall make all laws— 

Laws, mark you— 
necessary to execute the power vested by the Constitution in any department or 
oflicer of the Government 

Here is a direct admonition for action. I do not reasonably doubt 
the jurisdiction of Congress to make a law,a good law, for this pur- 
pose. Asa lawyer, I recognize the doctrine of stare decisis. While 
from its peculiarity this question has never and possibly never could 
be decided by the Supreme Court, yet we have come as near having 
a judicial decision whichis a precedent as we could have on the ques- 
tion. 

The electoral-commission act of 1877, under the decision of which 
the present Executive was peacefully inaugurated, is a most conspic- 
uous instance of the jurisdiction by Congress by a law over this ques- 
tion. That act was to settle disputes about the count. It was fully 
debated, and most ably, too, before its passage. It passed, not by 
common consent, not sub silentio, but with deliberate debate and di- 
vided vote, The Executive, President Grant, approved it. This bill 
provided inter alia for five judges of the Supreme Court to act with 
five Senators and five Members of Congress on the electoral count. 
The judges were not obliged to act if they doubted or disapproved | 
the jurisdiction. The five judges are a majority of the court, and | 
can control the decision of constitutional principles. Thus, then, sir, 
on the jurisdiction of Congress by law, we have an instance, a con- 
spicuous instance, of the legislative, the executive, the judicial de- 
partments all concurring and acting under a congressional enact- 
ment. I must regard this as the highest judicial precedent. 

WHY DELAY? 

Why have you delayed, then, to offer us a law that will bind all 
the people? Do you ask me to propose a law? I can do it to my 
satisfaction if you give opportunity, possibly not to yours. I have | 
not time now to indicate its details. Why, then, trifle longer with | 
the public necessity? The majority here are asked for bread and 
they offer a stone. We will not take it. Is the effort to pass this 
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mere rule part of a plan to take possession of the Government for the 
next presidential term regardless of law, forcibly if necessary? Re. 
cently you have sought to repeal the election laws providing against 
frauds and to secure the humble voter in the Southern States the right 
of suffrage. Through the executive veto you failed in that, but haye 
just passed a law to impair the power of the United States marshals 
to keep the peace at elections. You have a bill pending to serious}y 
affect the efficiency of the supervisors at elections and to make fraud. 
ulent practices and tissue-ballots more possible. Is this rule now 
pressed upon us the climax of all the propositions? Is this presump- 
tuous, pretentious proposition to secure that which the frauds of the 
ballot will not accomplish? Is it the intention by this rule to supply 
the majority in Congress to-day the balance of the machinery so 
insidiously constructed to surely take the Government, rightly ory 
wrongly, at the close of the present presidential term? The signs of 
the times are most suspicious. Such practices will not succeed. But, 
sir, let the responsibility rest with the majority of this House, 1]; 
confusion and dangerous contention comes to the country from dis. 
putes about the next electoral count it will be because the controlling 
power here have failed to offer or give a proper remedy. - 

Mr. BICKNELL. I now yield ten minutes to the gentleman from 
Indiana, [Mr. BROWNE. | 

Mr. BROWNE. Mr. Speaker, as I took occasion not long since to 
put on record my views upon almost every question embraced in this 
controversy, I desire to detain the House but a very few minutes to- 
day. Iam bound by no action of any previous Congress, I have never 
given my assent to the passage of any law or the adoption of any joint 
rule by which the right to contest an electoral vote was committed 
to the Congress of the United States. I believe the exercise of such 
a power to be a usurpation upon the part of the national Congress, 
a palpable invasion of the rights of the States as secured to them by 
the Constitution. 

If I understand this proposed joint rule it commits in one way or an- 
other the whole question of counting the electoral vote to the Congress 
by the two Houses acting separately and concurrently. There is not 
a single question within the orbit of that immense controversy that 
may not be passed upon by the Representatives of the people either 
in the other or this end of the Capitol. Now, let me put a question, 
a single question, and I will be glad if some gentleman on the other 
side will give me afrank answer. Whatisanelector? Is he an ofi- 
cer of the State or of the nation? By whom is he appointed? Is he 
appointed by the Federal Government or by the authority of the 
State? What legislative power defines the method of that appoint- 
ment, Congress or the State Legislature? There can be but one an- 
swer to these inquiries: an elector is the officer or agent of the State, 
appointed by the State to give its voice in selecting a President fo 
the United States. I think there can be no controversy about that. 

Then what is the next proposition? If he be the officer or agent of 
the State to exercise its power and give voice to its choice, how is 
he appointed? He is appointed in such amanner as the Legislature 
of a State may direct. The Legislature prescribes the method of his 
appointment. It may provide that the elector shall be chosen by the 
governor; by its Legislature; by a council to be appointed by the 
governor or one to be selected by the Legislature; that he may be 
appointed by the popular branch of the Legislature, or chosen by 
its senate. In other words, the State has plenary power over the 
whole question to determine the method in which the elector is to be 
appointed. 

Now, I grant when that power is exercised by the appointment of 
an elector, the officer so appointed must be qualified under the Con- 
stitution to exercise the functions of his office. He must not be a 
Senator or a Representative in Congress, nor hold any office of trust 
or profit under the General Government. Upon the exercise of the 
power this limitation is imposed, and if it were a question of conferring 
upon the two Houses of Congress the right to determine whether or 
not the officer was eligible under the Constitution, I would perhaps 
not be combating here this afternoon the assertion of that power. 

But there is a question behind all this. It is one that concerns the 
sovereignty of the State. Suppose the Legislature directs the method 
of appointing its own agent by its own statute, and it can only so 
direct by the statute of the Legislature, but suppose that Legisla- 
ture commits the appoinment to a popular vote of the people and 
confers the appointing power upon those to whom it commits the 
right of suffrage. Suppose it declares that whoever shall receive a 
majority or a plurality of that vote shall be the elector to represent 
the State in this choice. Suppose, in other words, the State Legisla- 
ture points out the method and provides the machinery by which this 
selection or appointment is to be made. Now, the Constitution pro- 
vides that the appointment shall be made in such manner as the State 
Legislature may direct. That being the case, let me put a question: 
Suppose the electors of that State pursue the law of that State as it 
is declared by the supreme judicial tribunal of the State—for the 
State is obliged to execute the law as it is interpreted by its court— 
then, in that case, this joint rule appears to confer upon the two 
Houses of Congress, acting concurrently, the power to overturn the 
laws of the State as adjudged by its highest judicial tribunal. And 
yet gentlemen upon the other side of the House profess to be in favor 
of what is known as State rights. They say to us in this controversy, 
and they have repeated it in every one that has preceded it upon al- 
most every conceivable question that has arisen in this body, that 





under the Constitution the United States has no power except such 
as was specially committed to it by the Constitution, ali other powers 
peing reserved to the States and to the people. 

But they may give it a broader and more generous interpretation, 
committed to it, but all powers necessarily incident to these expressed 
powers. And yet I ask them wherein the Constitution either ex- 
pressly or by implication gives Congress the power to supervise and 
try the electoral vote? 

The SPEAKER pro tempore. The ten minutes allotted to the gen- 
tleman from Indiana have expired. 

Mr. BROWNE. Will my colleague yield me tive minutes more? 

Mr. BICKNELL. Yes, sir. 


Mr. BROWNE. 1 ask now, to show that lam not entirely alone 


| 
| 
| 
| 
| 
| 


upon this question, that the Clerk may read the opinion in regard to 
the twenty-second joint rule given by a gentleman who may enjoy 
the honor of being defeated as the next democratic candidate for the 
Presidency of the United States, Mr. BAYARD. 

The Clerk read as follows: 

Lut under that rule the electoral votes in three presidential elections have been 
counted; under a rule that gave the power of absolute veto to either house, and 
that was given in separate session and without an opportunity of debate, with the 
parest statement of an objection which might be on its face the merest pretext for 
the assumption of a power to exclude the vote of any State, and disfranchise any 
State at the caprice, the unargued or unreasoning willof either house of Congress. 
It is not too much to say that such a power was an utter usurpation, utterly with- 
out warrantin the Constitution, dangerous in the extreme, and threatening to over- 
throw that spirit of popular government which all over underlies the frame-work 
of oursystem, because it enabled, on account of a disagreement in regard to a vote, 
the entire electoral vote of a State, any portion of the electoral vote of a State, or 
the electoral votes of any number of States, to be cast out by the silent operation 
of a veto by the vote of the Senate or of the House. 

Mr. BROWNE. Comment upon that extract from remarks of the 
distinguished Senator from Delaware is unnecessary. 

t has been said here that it is dangerous to commit the power of 
determining this question to the President of the Senate; that it is 
conferring the power upon a single man. That may be true, but it 
is not a question as to whether the power has been properly reposed 
by the Constitution. The question is: Where has the Constitution 
committed it? If it were dangerous for the Vice-President to exer- 
cise it, how much more dangerous is it to commit it to the Congress 
of the United States? A tribunal has been provided for the impeach- 
ment of the Vice-President. He may be brought to trial upon charges, 
convicted and punished and consigned to ignominy. 

Bat who is to impeach the Congress of the United States? Sup- 
pose that Congress violates its trust ; suppose that in the acrimony of 
a party struggle it forgets the voice of the sovereign people who stand 
behind it; suppose it prostitutes its power for the purpose of securing 
party ascendency; suppose, if you please, that in the scramble for 
office and place it commits moral perjury. In what tribunal may it 
be arraigned? It is true that it is answerable to the people, but it is 
equally true that the people may not respond until every right the 
most sacred has been stricken down by a partisan Congress. [Here 
the hammer fell.) I thank my distinguished friend from Indiana 
[Mr. BIcKNELL] for his courtesy. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, with amendments in which the 
concurrence of the House was requested, bills of the following titles : 

A bill (HL. R. No. 4435) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871, and acts amendatory thereof; and 

A bill (H. R. No. 4429) to amend an act entitled “An act to incor- 
porate the National Fair Grounds Association.” 

The message further announced that the Senate had passed, without 
amendments, House bills of the following titles: 

A bill (H. R. No. 2270) to pay for expert services relating to the 
inetric system rendered the Forty-fifth Congress; and 

A bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle. 

The message further announced that the Senate had passed a joint 
resolution and bills of the following titles ; in which the concurrence 
of the House was requested : 

A joint resolution (S. R. No. 71) directing copies of the official letter- 


books of the executive department of the State of North Carolina to | 


be furnished to said State ; 

A bill (S. No. 92) for the relief of Morgan’s Louisiana and T>xas 
Railroad and Steamship Company ; 

A bill (S. No. 160) for the relief of H. A. Myers ; 

A bill (S. No. 326) for the relief of Henry F. Lines; 

A bill (S. No. 1063) for the relief of William J. Gamble; 

A bill (S. No. 1179) for the relief of Mattie S. Whitney ; 

A bill (8S. No. 1340) for the relief of Charles E. Gunn; 

A bill (S. No. 814) for the relief of the legal representative of Henry 
M. Shreve, deceased ; 

A bill (8S. No. 896) for the relief of Cyprian T. Jenkins ; 

A bill (S. No. 1202) for the relief of Hiram 8S. Town, postmaster of 
the city of Ripon, in the county of Fond du Lae, in the State of Wis- 
consin ; 

A bill (S. No. 1322) for the relief of Thomas J. League ; 

A bill (8S. No. 1353) for the relief of N. & G. Taylor Company; and 

A bill (S. No. 1606) for the relief of George W. Saulpaw. 


assume that Congress has not only the power that is expressly | 


| R. Bryant, of Rochests 
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ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the House of the 
following titles; when the Speaker signed the same : 

An act (EI. R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Baffalo, to that of Loraine, of Oak Orchard: ~ 

An act (H. R. No, 3274) to change the name of the steam-yacht E. 

‘r, to that of Summerland; and 
An act (I. R. No, 3275) to change the name of the sloop-yacht Ma- 


| riah, of Rochester, New York, to that of Tourist. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was ranted as follows : 

To Mr. McLANE, for the day; and 

To Mr. Dunn, for the remainder of the day. 

ELECTORAL COUNT. 

The House resumed the consideration of the joint rule in relation 
to the electoral count. 

Mr. BICKNELL. I now yield ten minutes to the gentleman from 
Wisconsin, [Mr. CASWELL. ] 

Mr. CASWELL. I thank the gentleman for his courtesy in allow- 
ing me a few moments on this question, Of course I cannot enter 
upon an argument in ten minutes’ time, and I will come directly to 
the question before us. 

We have been referred for precedents to the twenty-second joint rule, 
adopted in 1865, for which the republicans were responsible. We have 
also been referred to the electoral law of 1877, for which both parties 
were responsible. Now I regard both as departures from the Consti- 
tution of our fathers on this subject. I gave my voice and my vote 
in the Forty-fourth Congress against the electoral bill. I believed 
then as earnestly as I believe I stand here to-day that that bill was 
a violation of that great principle of the Constitution which preserves 
tothe people of the States the right to select their President. What- 
ever 1 may say upon a subject of so grave importance and character 
I say with the greatest diffidence, because it affects a principle which 
lies at the very foundation of our Government. 

First of all, 1 desire to correct my friend from Pennsylvania [ Mr. 
Wuite] when he makes the important concession that the aet of 
John Langdon in opening and counting the electoral vote on the first 
occasion of counting that vote was prior to the adoption of the Con- 
stitution. It was immediately after its adoption, and in that fact 
lies a volume of wisdom. 

Mr. WHITE. I think the gentleman misunderstands me. T said 
it was before the adoption of the amendment to the Constitution on 
this subject. 

Mr. CASWELL. The amendment to which the gentleman refers 
was almost a repetition of that part relating to the opening and count- 
ing the vote, which was already in the Constitution, as originally 
adopted. After the adoption of the Constitution, at the first elect- 
oral count which followed, the Senate elected John Langdon President 
of the Senate, who was a member of the convention which framed 
the Constitution and who understood its provisions and its meaning, 
not only to open the certificates, but to count the electoral vote. The 
first step in that direction, after the adoption of that Constitution, 
was executed by John Langdon, at a time when the meaning of this 
section was well understood. What followed? In 1800 a bill of a 
similar nature to this was before the Senate and House of Represent- 
atives. That bill proposed to depart in a manner similar to this joint 
rule from the methods which had been followed up to that time in 
counting the electoral vote. The President of the Senate thus far 
had opened the certificates and counted the vote. That bill was dis- 
cussed at great length and for a long period of time, and finally fell 
bet ween the two Houses of Congress. 

Now, what followed was very important, as throwing light upon 
this subject. This very section gf the Constitution which relates to 
the electoral count was in 1803 amended; but so far as the opening 
and counting of the electoral votes were concerned the language in 
the amendment which was adopted was identical with that in the 
original Constitution. This shows that the people had no desire to 
change the present method as interpreted by the Senate in the ap- 
pointing of a President not only to open, but to count the vote. The 
practice had been uniform up to that time. 

Now, what wili we do with that provision of the Constitution which 
has been referred to by my friend from Indiana [Mr. BRownr] that 
| declares that the powers not delegated to the United States by the 
| Constitution, nor prohibited by it to the States, are reserved to the 

States or tothe people? Where in the Constitution is there expressed 
or implied any authority to Congress to step forward at any stage of 
the proceeding and seize upon these certificates and reject them? 
The Constitution says that when the President of the Senate shall 
open these returns they shall be counted. The votes which the States 
send forward to the President of the Sengte shall be counted. But 
this resolution says that Congress may determine they shall not be 
counted. 

Why, sir, it cannot be claimed that the two Houses when assem- 
bled in joint convention have any power or jurisdiction over the suab- 
ject. It cannot be claimed that they can act and take proceedings as 
a joint body. What, then, can they do? It is urged that in their sepa- 

i rate legislative capacity, as they are assembled in their respective 


| 
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Chambers, they may take up this subject and dispose of it, may de- 
termine whether the certificates of the electors as sent forward by 
the States shall be counted or rejected. But, sir, where is such juris- 
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diction conferred upon Congress in its legislative capacity? No 


member will pretend that there is one word or syllable in the Con- 


stitution pointing to a delegation of power to Congress to leyislate | 


upon this subject. Then whence comes the authority, in view of the 
provision of the Constitution that all power not delegated to Con- 


gress or prohibited to the States is reserved to the States or to the | 


people? Congress can take no jurisdiction not delegated to it by the 
Constitution. 

The provision relating to the electoral count may be defective; I 
concede that it is defective, but what is the remedy? Where is it? 
Is it in Congress? Is it in the executive? Is it in the judiciary? 
We may as well say that the remedy lies through the one as the other. 
Why should we assume this power? Let the people exercise it. If 


not now in the Constitution it is reserved and they may provide the | 


remedy by an amendment if they are not contented with it as it is. 
{Here the hammer fell. ] 


Mr. LOUNSBERY. I now yield ten minutes of the time which I | 


reserved to the gentleman from Illinois, [Mr. SPARKS. ] 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
LOUNSBERY ] had thirty minutes of his time remaining, which he re- 
served with the consent of the House. He now yields to the gentle- 
man from Illinois ten minutes. 

Mr. ROBESON. There ought to be no question of time on this im- 
portant matter. Give every gentleman all the time he wants. 

Mr. SPARKS. Mr. Speaker I want to say a few words in answer 

particularly to the gentleman from Pennsylvania, [Mr. WuirTr.] A 
very few years ago speeches such as we have listened to here within 
a day or two past made by gentlemen on the republican side of this 
House would have sounded very oddly—speeches made by republican 
members insisting that the President of the Senate has the power not 
only to open the certificates of the electoral votes but to determine 
their validity and count them regardless of, or, if you please, in oppo- 
sition to, the two Houses of Congress. It is well known that the re- 
publican party some years ago with unanimity adopted what is known 
asthe twenty-second joint rule. It was passed almost exclusively by 
republican votes; for there were hardly democrats enough in Con- 
gress at that time to be counted or regarded as a party. That rule 
continued in force for years, and under its operation three presiden- 
tial counts of electoral votes were made, namely: March, 1865; March, 
1869, and March, 1873. It is well known that the provisions of that 
joint rule are that the two Houses of Congress have the sole power to 
decide as to the validity of the votes and tocount them. It also pro- 
vides that both Houses shall concur in the validity of the votes 
counted. But what a wonderful change has come over these gentle- 
men! The very moment that the majority of this House became demo- 
cratic, the Senate and the President of the Senate still remaining repub- 
lican, the Senate rescinded this joint rule. It was doubted whether or 
not they had the power to do so, They did rescind it, however; and 
immediately thereafter their great leader, the late Senator Morton, 
to meet the altered condition of the republican party, proposed a joint 
rule similar in all respects to the one now pending, which, still in- 
sisting that the power to count belonged to the two Houses, made the 
concurrence of both necessary to reject a vote or votes; and following 
upon the heels of that came the electoral-commission bill, in which 
this same principle is distinctly recognized—that under the Consti- 
tution the power to count the electoral votes is committed to the two 
Houses of Congress. 

Now, in view of all this, for gentlemen of the republican party to 
be defending to-day what seems to me this monstrous proposition, 
that an accidental officer, one single man, the presiding ofiicer of the 
Senate, has the sole power to not only open the certificates of elect- 
oral votes, but to decide and pass upon their validity and count them, 
is, in my judgment, not only disipgenuous, but insincere and done 
solely as an effort by desperate means to sustain the waning fortunes 
of an unscrupulous party. 

Mr. KEIFER. George Washington thought that—— 

Mr. SPARKS. George Washington thought no such thing. 

Mr. KEIFER. In the first resolution he ever signed—— 

Mr. SPARKS. No word of his ever indicated any such opinion. 

Mr. KEIFER. In the first resolution which George Washington 
signed after the Constitution had been framed—— _ 

Mr. SPARKS. I have the floor and have not time to yield. The 
language of the Constitution of the United States on this subject is: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

Now, the question turns upon this clause of “ counting the votes.” 
The two Houses of Congress are called together for what purpose? 
Gentlemen on the other side say that the two Houses have no power 
in the matter; have nothing to doin the case; but that this accidental 
(it may be) officer of the Senate does ev erything. Why, then, call these 
deliberative bodies into joint convention? ‘The certificates of the 
electoral votes are sent to the presiding officer of the Senate, and by 
him opened in the presence of the two Houses; and,in the language 
of the Constitution, “ the votes shall then be counted.” Now, [ say 
that from the organization of the Government to this hour the pree- 
edents have been that the two Houses of Congress have decided and 
passed upon the validity of those votes and determined which should 
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be counted and which, if any, rejected. Gentlemen on the other sige 
| have not been able and never will be able to show that there is any 
| precedent in conflict anywhere with this position. The twenty-secong 
joint rule, and the rale which was proposed and advocated by My 
Morton in the Forty-fourth Congress, and the electoral-commissioy 
bill, all go upon the principle that it is the province of the convention 
| of the two Houses to decide and pass upon the validity of the elect. 
oral votes, and count them. 
sut I rose particularly to reply to the case presented by the gentle. 
man from Pennsylvania in regard to the counting of the vote of Wig. 
| consin in March, 1857. The gentleman says that the then presiding 
officer of the Senate (Mr. Mason, of Virginia) by his language ipqj- 
cated most clearly that he as such presiding officer was clothed with 
the sole authority to decide, pass upon, and count the votes. I squarely 
deny this, and assert directly the opposite to be true, and will reaq 
from the proceedings to prove my assertion : 


The PResIDING Orricer. Pursuant to law and in obedience to the concurrent 
order of the two Houses, the President of the Senate will now proceed to open and 
count the votes which have been given for a President and Vice-President of the 
United States— 


That is the language used, which the gentleman from Pennsylvania 
says clearly shows that the presiding officer was to count. What had 
been done in thatcase? The House of Representatives had appointed 
tellers; the Senate had appointed a teller; these tellers were to do 
the “ counting” under the joint rule established by the two Honses 
for the occasion. Let us see what he said further : 

For the term prescribed by the Constitution, to commence on the 4th day of 
March, }857. Theteller appointed on the part of the Senate and the two tellers ap 
pointed on the part of the House will please take the place assigned them in dis 
charge of their duties. 


* * * o 





* 
Tho presiding officer thereupon proceeded to —— and hand to the tellers the 
votes of the several States for President and Vice-President of the United States 
commencing with the State of Maine. 

When the State of Wisconsin was reached Mr. Letcher, of Virginia, 
made objection to counting the vote of that State because it was cast 
the day after that on which it should have been cast, and used this 
language: 

If I understand the vote which has just been read, it was not cast on the day pre 
scribed by law for voting for President and Vice-President of the United States, 
I do not know what would be proper in a case of this sort; but I desire now to 


call attention to it in order that the point may be brought to the attention of the 
country. 


A time may come when it would be a matter of importance to have these votes 
in regular shape. I desire, so far as Lam concerned, now, asa Representative of th 
people, to present my objection to the reception of this vote. 

To which was replied: 

The Presipinc Orricer. The presiding officer considers that debate is not in 
order while the tellers are counting the votes. 

Mr. Jongs, of Tennessee. I suppose, Mr. President, the proper way would be for 
the tellers to report the facts to the convention of the two Houses and let them 

eciae, 

: The PRESIDING OFrFicer. The presiding officer so considers it. 

Now, sir, if you can by any use of the English language make the 
statement of the case stronger and clearer than that, I should like to 
see it. There the proposition of Mr. Jones, of Tennessee, fixed the 
point at issue (deciding the validity of the votes) beyond all question 
by saying: 

I suppose, Mr. President, the proper way would be for the tellers to report the 
facts to the convention of the two Houses, and let them decide. 

To that statement of the case the presiding officer responded : 

The presiding oflicer so considers it. 

Did the gentleman from Pennsylvania forget or overlook that? 

Mr. WHITE. No, sir; if you will but allow me, and I know he 
wants to state history correctly 

Mr. SPARKS. Iam not stating history. I have simply read the 
record ; you cannot deny it, nor can you dodge out of it. 

Mr. WHITE. But my friend has not stated it all. 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. SPARKS. I cannot yield when I have only ten minutes myself 
for my whole speech. 

Mr. KEIFER. We will extend your time. 

Mr. SPARKS. You cannot extend my time. 

Mr. KEIFER. We will be liberal to you. 

The SPEAKER pro tempore. The gentleman from Illinois has but 
two minutes left. 

Mr. SPARKS. So it appears by the record that the presiding ofli- 
cer on that occasion stated explicitly that the point at issue (connt- 
ing Wisconsin's vote) was to be decided by the two Houses and not by 
himself, and then and there settled the matter as distinctly and 
squarely as the English language could possibly put it. 

Again, at another place in the proceedings the presiding officer uses 
this language: 





The presiding officer, therefore, again states it as his judgment that the Senate 
camo here under the Coenstitation only for the purpose of counting the votes in the 
manner prescribed by the Constitution, that the mode of doing it was provided tor 
in addition by the concurrent order of the two Houses. 

The gentleman from Pennsylvania made the point that tbe formal 
langnage used by the President of the Senate in opening the proceed- 
ings “‘ pursuant to law and in obedience to the concurreut order of the 
two Houses, the President of the Senate will now proceed to open and 
count the votes,” indicated that he arrogated to himself the sole au- 
thority to pass upon, decide, and count; but in this second clause, 
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which I now present from the same proceeding, it will be perceived 
that he declares that the Senate shall do it, one seeming to conflict 
with the other. But there is no conflict in reality. This is simply 
verbiage, this is in the routine of business where no proposition in- 
volving dispute or decision is presented and amounts to nothing in 
the way of authority on the subject. Now, what is the case? Here 
on the Wisconsin vote was a point made, an objection to counting the 
vote of the State of Wisconsin. A snow storm had prevented a meet- 
ing of the electors on the od day of the month and they met and cast 
the vote on the 4th. What was to be done about it? Mr. Letcher 
suggested that there might be objections to counting it, Mr. Jones, 
of Tennessee, stated his view as to the correct rule in regard to de- 
ciding it, which was— 

For the tellers to report the facts to the joint convention of the two Houses, and 
that they should then decide it. 

And the presiding officer said that he considered that to be the 
proper course. That is all there is of it. And it is directly opposite 
to the view presented by the gentleman from Pennsylvania. 

Mr. LOUNSBERY. No other gentleman desiring to occupy the re- 
maining portion of my time, I will now yield the tloor to the gentle- 
man from Indiana [Mr. BIcKNELL] to demand the previous question. 

Mr. BICKNELL. I demand the previous question. 

Mr. BAYNE. There is no use of rashing at a railroad speed. 
are bound to be heard before we vote. 

Mr. KEIFER. Pending that, I move the House adjourn. 

The House divided ; and there were—ayes 53, noes 73. 

So the House refused to adjourn. 

Mr. WHITE. I move to take a recess. 

Mr. LOUNSBERY. That is not a privileged question and cannot 
be made during a demand for the previous question. 

The SPEAKER pro tempore. The Chair thinks it is privileged un- 
der the rules. 

Mr. LOUNSBERY. 
the previous question. 

The SPEAKER pro tempore. 

The Clerk read as follows : 

4. When a question is under debate, no motion shall be received but to fix the 
day to which the House shall adjourn, to adjourn, to take a recess, to lay on the 
table, for the previous question, (which motions shall be decided without debate, ) 
to postpone to a day certain, to refer or amend, or to postpone indefinitely, which 
several motions shall have precedence in the foregoing order; and no motion to 
postpone to a day certain, to refer, or to postpone indefinitely, being decided, shall 
be again allowed on the same day at the same stage of the question. 

5. A motion to fix the day to which the House shall adjourn, a motion to adjourn, 
and to take a recess shall always be in order, and the hour at which the House ad- 
journs shall be entered on the Journal. 

The SPEAKER pro tempore, The motion to take a recess takes 
precedence, and the question is upon the motion of the gentleman 
from Pennsylvania that the House now take a recess. 

The House divided; and there were—ayes 55, noes 80. 

So the House refused to take a recess. 

The SPEAKER pro tempore. The question now recurs on the mo- 
tion of the gentleman from Indiana for the previous question. 

The House divided; and there were 84 in the affirmative and none 
in the negative. 

Mr. KEIFER. I make the point that no quorum has voted. 

Tho SPEAKER pro tempore. The Chair will order tellers. 

Mr. KEIrer and Mr. BICKNELL were appointed tellers. 

The House again divided; and the tellers reported 86 in the affirm- 
ative and none in the negative. 

Mr. KEIFER. I make the point that no quorum has voted. 

Mr. LOUNSBERY. I move a call of the House. 

The motion was agreed to. 

Mr. WHITE. Mr. Speaker, pending this action for the previous 
question cannot I submit a resolution? [Cries of ‘ Regular order!” ] 
I am rising now to a parliamentary inquiry. 

The SPEAKER. The Chair will hear the gentleman’s inquiry. 

Mr. WHITE. I desire to ask the Chair if I cannot at this time offer 
a resolution to commit this proposition to the Committee on the Elect- 
oral Count to report a bill to the House in pursuance of article 12 of the 
Constitution, under the new rule—Rule XVII of this House ? 

The SPEAKER. There are so many absentees that there was not 
a quorum of the House present on the last vote, and a call of the 
House has been ordered. The call to secure a quorum cannot be in- 
terrupted by a resolution such as the gentleman indicates. 

Mr. ROBESON. 
move that the House do now adjourn. 

Mr. WILSON. I suggest that our republican friends have until 
midnight to talk and then vote. 

Mr. GODSHALK. Upon the motion to adjourn I demand the yeas 
and nays. 

Mr. KENNA. 
in order pending the roll-call on the call of the House ? 

The SPEAKER. The calling of the roll had not been commenced 
when the motion to adjourn was made. 

Mr. KENNA. 

The SPEAKER. It had not. 

Mr. DAVIS, of North Carolina. Has there been any intervening 

business since the last motion to adjourn was made ? 

The SPEAKER. There had been an intervening motion of a dif- 

ferent character. 


We 


Not privileged so as to precede the demand for 


The Clerk will read the rule. 


Pending the motion for a call of the House, I | 


I desire to inquire whether the motion to adjourn is | 


I understood that the roll-call had been commenced. | 





The question recurred on the motion to adjourn. 

The House divided ; and there were—ayes 54, noes 83. 

So the motion to adjourn was not agreed to. 

The SPEAKER. The Clerk will now call the roll and note the 
absentees. 

The Clerk proceeded to call the roll, when the following members 
failed to answer to their names: 





Armfield, Einstein Knott, Pierce, 
Atherton, Ellis, Le Fevre, Pound, 

Bailey, Errett, Lewis, Prescott 
Barlow, Farr, Loring, Price 

Belford, Finley Marsh, Reed 
Beltzhoover Ford, Martin, Benj. F. Richmond 
Bingham, Forney, Martin, Edward L. Ross, 
Blackburn Forsythe Martin, Joseph J. Rothwell, 
Bliss, Frost, McCook Russell, Daniel L. 
Blount, Garfield McGowan, Ryan, Thomas 
Bragg, Gibson, McKenzie, Ryon, John W. 


Brigham, 
Burrows, 


Gillette, 


McKinley, 
Hammond, John 


Sapp, 
McLane, 


Singleton, J. W. 


Butterworth Hiarmer, Miles, Smith, Hezekiah B. 
Calkins, Harris, Benj. W Milles Starin, 

Camp, Hazelton, Mills, Stephens 

Claflin, Heilman, Money, ‘Tucker 

Clardy, Herndon, Monroe, furner, Thomas 
Clark, Alvah A. Hiscock Muller, Updegraff, J. T. 
Clymer, Hooker, Murch, Updegraff, Thomas 
Converse Hubbell Neal, Wait, 

Covert, Hull, Newberry, Weaver, 

Cowgill, James, O'Brien, Wilber, 

Crowley, Jorgensen O'Reilly, Wise 

Daggett, Joyce, Orth, Wood, Fernando 
Davidson, Ketcham, Pacheco, Wood, Walter A. 
De La Matyr, Killinger Page, Yocum, 

Dick Kimmel, Persons, Young, Casey 
Dunn, Kitchin, Phister, Young, Thomas L. 


Mr. WILLIAMS, of Alabama. I desire to announce, Mr. Speaker, 
that my colleagues, General FORNEY and Mr. HERNDON, are detained 
from the House by sickness. 

The SPEAKER. One hundred and seventy-six members have an- 
swered to their names. A quorum is present. 

Mr. LOUNSBERY. Mr. Speaker, as the absent members from the 
other side of the House have returned to the Hall, | move that all 
further proceedings under the call be dispensed with. 

The motion was agreed to. 

Mr. WHITE. Pending the call for the previous question I intro- 
duce my resolution. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the pending resolution be committed to the Committee on the 
Electoral Count, with tnstructions to report an act regulating the counting of the 
electoral votes for President and Vice-President of the United States, in pursuance 
of article 12 of the Constitution of the United States. 

Mr. LOUNSBERY. I make the point of order that this resolution 
is not in order pending the motion for the previous question. 

The SPEAKER. The Chair thinks it in order. 

Mr. CONGER. I ask to have the latter part of clause 1 of Rule 
XVII read, which answers the point of order made by the gentleman 
from New York. 

The SPEAKER. The Chair will cause the rule to which the gentle- 
man refers to be read, although the Chair has ruled that the resolu- 
tion of the gentleman from Pennsylvania is in order. 

The Clerk read as follows: 

It shall be in order, pending the motion for or after the previous question shall 
have been ordered on its passage, for the Speaker to entertain and snbmit a motion 
to commit, with or without instructions, to a standing or select committee; anda 
motion to lay upon the table shall be in order on the second and third reading of a 
bill. 

Mr. LOUNSBERY. I make the pointof order that it is not in order 
pending the demand for the previous question. After the previous 
question has been ordered, under that rule it will be in order, but not 
before. 

The SPEAKER. The pending question is the demand for the pre- 
vious question, and the rule says that pending the motion for the 
previous question a motion to commit shall be in order. 

Mr. HUNTON. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HUNTON. The House was dividing, and upon the division the 
want of aquorum was developed. Now, while the House is in the pro- 
cess of dividing on the demand for the previous question can a motion 
to refer be entertained ? 

The SPEAKER. Since that time a quorum has appeared. The 
Chair possibly might have ordered the tellers to resume their places. 

Mr. HUNTON. . That seems to me the only thing now in order. I 
submit that the resolution of the gentleman from Pennsylvania [ Mr. 
WHITE ] is at present out of order. 

The SPEAKER. A quorum has now appeared. 

Mr. HUNTON. I submit that the only thing to be done is for the 
tellers to resume their places that the division on the demand for the 
previous question may be completed. 

The SPEAKER. This is virtually a new proceeding, and the 
count begins de novo; and a new demand for the previous question 
being made, the resolution to refer is in order. 

Mr. HUNTON. What becomes of the division that was being 


taken when the want of a quornm was developed? 
The 


SPEAKER. The call of the roll shows the presence of @ 














A504 


quorum. The division on the demand for the previous question was 
not conclusive, because a quorum did not vote. The question is on 
agreeing to the resolution of the gentleman from Pennsylvania, 
(Mr. Wuitr. } 

Mr. SPRINGER 

The SPEAKER. 

Mr. SPRINGER. 
until afte 
As I underst: 


I rise to make a parliamentary inquiry. 

The gentleman will state it. 

Can a resolution of reference be entertained 
| for the previous question has been seconded ? 
solution is simply regarded as pending, to be 
voted on aft 1G ] us question is seconded. 

The SPEAKER. Chair thinks the motion to submit can be 
made under the rule before the seconding or after the previous ques- 
tion has been ordered. 

Mr. SPRINGER. The motion can be made but not put until after 
the previous que seconded. Pending the motion for the pre- 
vious question it can be submitted, but it can be only voted on after 
the previous question shall have been ordered. 

The SPEAKER. The Chair has decided the motion can be made 
pending the previous question. But it cannot be made both before 
and after; it can be made only once. 

Mr. SPRINGER. And, as 1 understand, it can be only voted on 
after the previous question has been seconded. 

The SPEAKER. The Chair understands that a single motion to 
commit may be entertained under the rule either pending the motion 
for the previous question or after the previous question shall have 
been ordered. 

Mr. SPRINGER. Is the motion to commit debatable ? 

The SPEAKER. The Chair thinks not under the rule which per- 
mits the motion to commit. 

Mr. SPRINGER. What makes it not debatable? 

The SPEAKER. The rule is not explicit on that point; but the 
practice of the House is, that pending a demand for the previous ques- 
tion debate is not in order in such character of motion as the pend- 
ing one. The rule reads: 

It shall be in order, pending the motion for or after the previous question shall 
have been ordered on its passage, for the Speaker to entertain and submit a motion 
to commit, with or without instructions. 


The question is on the resolution offered by the gentleman from 









ihe 


tion 18 





Pennsylvania, | Mr. WHITE. } 


The question being put, there were—ayes 32, 
I call for tellers. 
Tellers were ordered, and Mr, BICKNELL and Mr. WHITE were ap- 


Mr. WHITE. 


pointed. 


Mr. WHITE, 


I call for the yeas and nays. 


have them at once. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 47, nays 100, not 
as follows 


voting 145; 
Aldrich, N. W. 
Aldrich, William 
Baker, 

Barber, 

Bayne 

Blake, 

Bowman, 

Boyd 

Brew 

Briggs 
Carpenter, 
Caswell, 


Acklen, 
Aiken 
Anderson, 
Atkins, 
Bachman 
Berry, 
Bicknell 
sland, 
Bour k, 
Bright, 
Browne, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Chalmers, 
Clark, John B 
Cobb 
Coftfroth 
Colerick, 
Conger, 
Cook, 
Covert, 
Cox, 
Cravens, 


Armfield, 
Atherton, 
Bailey A 
Ballou, 
Barlow, 
Beale, 
Belford, 
Beltzhoover, 
Bingham, 
Blackburn, 
Bliss, 


YEAS—47 

Crapo, Humphrey 
Davis, George R. Kelley, 
Davis, Horace Lapham, 
Deering, Lindsey, 
Dunnell, Mason, 
Dwight, McCoid, 
Fisher, Morton, 
Godshalk, O'Neill, 
Hall, Overton, 
Hawley, Richardson, D. P. 
Hayes, Shallenberger 
Houk, Sherwin, 

NAYS—100. 
Culberson, Johnston 
Davis, Joseph J. Kenna, 
Davis, Lowndes H. King, 
Deuster, Klotz, 
Dibrell, Ladd, 
Dickey, Lounsbery, 
Elam, Lowe, 
Evins, Manning, 
Felton, McMahon, 
Field, McMillin, 
Fort, Morrison, 
Geddes, Morse, 
Goode, Muldrow, 
Hammond, N. J. New, 


Harris, John T. 
Hatch, 
Henderson, 
Henkle, 
Henry, 
Herbert, 
Hooker, 
Hostetler, 
House, 
Hunton, 
Hutchins, 


Norcross 
O'Connor, 
Phelps, 
Philips, 
Poehler, 
Reagan, 
Rice, 
Richardson, J. S. 
Robertson, 
Samford, 
Sawyer, 


NOT VOTING—145. 


Blount, 
Bragg, 
Brigham, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Cannon, 
Chittenden, 
Claflin, 
Clardy, 


Clark, Alvah A. 
Clymer, 
Converse, 
Cowgill, 
Crowley, 
Daggett, 
Davidson, 

De La Matyr, 
Dick, 

Dunn, 
Einstein, 


noes 71. 


I think we may as well 


Stone, 

Thomas, 
Townsend, Amos 
Tyler, 

Valentine, 

Van Voorhis, 
Ward, 
Washburn, 
White, 

Williams, C. G. 
Young, Thomas C. 


Scales, 

Shelley, 
Simonton, 
Singleton, O. R. 
Slemons, 
Sparks, 

Speer, 

Springer, 

Steele, 
Stevenson 
Taylor, 
Thompson, P. B. 
Tillman, 
Townshend, R. W. 
Turner, Oscar 
Upson, 

Vance, 

Waddill, 

Wells, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wright. 


Ellis, 
Errett, 
Ewing, 
Farr, 
Ferdon, 
Finley, 
Ford, 
Forney, 
Forsythe, 
Frost, 
Frye, 
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Garfield, Kitchin, O'Brien, Smith, William E 
Gibson, Knott, O'Reilly, Starin, ; 
Gillette, Le Fevre, Orth, Stephens, 
Gunter, Lewis, Osmer, Talbott, 
Hammond, Jolin Loring, Pacheco, Thompson, W. G 
Harmer, Marsh, Page, Tucker, ' 
Harris, Benj. W. Martin, Benj. F. Persons, Turner, Thomas 
Haskell, Martin, Edward L. Phister, Updegraff, J. T. 
Hawk, Martin, Joseph J. Pierce, Updegraff, Thomas 
Hazelton, McCook, Pound, Uruer, 

Heilman, McGowan, Prescott, Van Aernam, 
Herndon, McKenzie, Price, Voorhis, 

Hill, McKinley, Reed, Wait, 

Hiscock, McLane, Richmond, Warner, 

Horr, Miles, tobeson, Weaver, 

Hubbell Miller, Robinson, Wellborn, 

Hull, Mills, Ross, Wilber, 

Hurd, Mitchell, Rothwell, Willits, 

James, Money, Russell, Daniel L. Wise, 

Jones, Monroe, Russell, W. A. Wood, Fernando 
Jorgensen, Muller, Ryan, Thomas Wood, Walter A. 
Joyce, March, Ryon, John W. Yocum, 

Keifer, Myers, Sapp, Young, Casey. 
Ketcham, Neal, Singleton, J. W. , 
Killinger, Newberry, Smith, A. Herr 

Kimmel, Nicholls, Smith, Hezekiah B. 


The following pairs were announced : 

Mr. Bouck with Mr. BeLrorp, Mr. Bouck reserving the right to 
vote to make a quorum. 

Mr. BALLOU with Mr. NICHOLLS, for to-day. 

Mr. TUCKER with Mr. HASKELL, until Monday, on all political ques- 
tions. 

Mr. KIMMEL with Mr. Urner, until Monday, not to break a quorum, 

Mr. TALBOTT with Mr. ROBINSON, for the day. 

Mr. MILLs with Mr. Pounp, for the day. 

Mr. JONES with Mr. Joyce, for the remainder of the day. 

Mr. WaIT with Mr. Forney, for the day. 

Mr. O’REILLY with Mr. NEAL, on political questions and on ques- 
tions concerning the revenue, except the sugar question, until the 
close of the session. 

Mr. Buiss with Mr. HAMMoND, of New York, for this day. 

Mr. ERRETT with Mr. BELTZHOOVER. 

Mr. THOMPSON, of Iowa, with Mr. LEwIs, on all questions for the 
balance of the session, Mr. LEWIS reserving the right to vote to make 
a quorum. 

Mr. McLANr with Mr. HARMER, until Monday. 

Mr. ROBESON with Mr. CLYMER, for this day, on political questions, 
Mr. CLYMER being absent on a conference committee. 

Mr. Harris, of Massachusetts, with Mr. KING, for to-day, not to 
break a quorum. 

Mr. ATHERTON with Mr. EINSTEIN. 

Mr. ARMFIELD with Mr. MArtTIN, of North Carolina. 

Mr. BRIGHAM with Mr. Clark, of New Jersey. 

Mr. Price with Mr. Smitru, of New Jersey. 

Mr. HEILMAN with Mr. EwIna. 

Mr. PACHECO with Mr. ForSYTHE. 

Mr. HAZELTON with Mr. MONEY. 

Mr. McKENZI& with Mr. PaGe. 

Mr. DAVIDSON with Mr. Farr. 

Mr. DUNN with Mr. Prescorr. 

Mr. FINLEY with Mr. MILLER. 

Mr. LE FEVRE with Mr. MARSH. 

Mr. COWGILL with Mr. BRaGG. 

Mr. NEWBERRY with Mr. ELLts. 

Mr. THOMAS TURNER with Mr. McGowan. 

Mr. McKINLEY with Mr. Hurp. 

Mr. CALKINS with Mr. PuIsTer. 

Mr. OrtTH with Mr. Myers, on political questions. 

Mr. WALTER A. Woop with Mr. MuLteEer. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. GUNTER with Mr. Burrows. 

Mr. STARIN with Mr. RicuMonp. 

Mr. BAILEY with Mr. YounG, of Tennessee. 

Mr. Knorr with Mr. Fryer. 

Mr. Sparks with Mr. McCook. 

Mr. CLARDY with Mr. Sapp. 

Mr. HUBBELL with Mr. FERNANDO Woop, on all political questions 
and revenue questions. 

Mr. SmitTu, of Pennsylvania, with Mr. MARTIN, of Delaware. 

Mr. Hiscock with Mr. BLACKBURN. 

Mr. WILBER with Mr. Kircui. 

Mr. Ross with Mr. KinuinGer. 

The SPEAKER. Upon the motion to refer the yeas are 47, nays 97. 

Mr. WHITE. No quorum has voted. 

Mr. SPARKS. How many does it lack of a quorum? 

The SPEAKER. It lacks three of a quorum. 

Mr. SPARKS. My pair was upon the condition that I should be 
allowed to vote if necessary to make a quorum. I insist upon my 
right to vote, if the point is made that no quorum has voted. 

fr. KING. My pair is also on the condition that I shall be allowed 
to vote to make a quorum. 

Mr. BOUCK. And s0 is mine. 

The SPEAKER. The gentleman from Louisiana, Mr. KiNG, the 
gentleman from Illinois, Mr. Sparks, and the gentleman from Wis- 
consin, Mr. Bouck, state that their pairs are on the condition that 
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1 
4 





they shall be allowed to vote to make a quorum. 
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that, nnder the circumstances, those gentlemen should be allowed to | 


vote. 

Mr. CONGER. 
wake a precedent. 

There being no objection, Mr. Bouck, Mr. KrnG, and Mr. SPARKS 
were called, and they voted in the negative. 

The SPEAKER. ‘The vote now is—yeas 47, nays 100. 

So the motion to refer was not agreed to. 

ENROLLED BILL SIGNED. 

Mr. UPSON, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 6472) to amend an act entitled “An act to amend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes.” 

ORDER OF BUSINESS. 

Mr. ALDRICH, of Illinois. I move that the House now adjourn. 

The motion was not agreed to. 

Mr. BICKNELL. I move that the House now take a recess until 
Monday morning at half past nine o’clock. 

LEAVE OF ABSENCE. 

Pending the motion for a recess, leave of absence was granted, by 
unanimous consent, as follows: 

To Mr. UpprGrarr, of Ohio, until Monday morning, from four 
o'clock of to-day ; 

To Mr. URNER, for the remainder of the day; 

To 
next, 

To 

To 


on account of sickness ; 
Mr. PHISTER, for the remainder of the session; and 
Mr. THOMPSON, of Iowa, until Wednesday next. 


LEAVE TO PRINT. 


° é ! ] 
By unanimous consent, leave to print remarks in the RECORD was | 


granted as follows: 

To Mr. LAPHAM, on the bill to provide for the public building at 
Rochester, New York. [See Appendix. } 

To Mr. TOWNSEND of Ohio, on the merchant marine of the United 
States. [See Appendix. ] 

To Mr. BUCKNER, on Senate bill No. 900, to establish a tariff com- 
mission. [See Appendix. } 

To Mr. HENKLE, on the deputy marshals bill. [See Appendix. ] 

To Mr. SPRINGER, on the deputy marshals bill and on the joint rule 
in reference to the electoral count. [See Appendix. } 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave to withdraw papers was granted as 
follows: 
To Mr. HARMER, in the case of Major James B. U. Neill, now before 
the Committee on Military Affairs, no adverse report; and 
To Mr. RUSSELL, of Massachusetts, in the case of Oliver L. Wheeler. 
EMPLOYES IN THE BUREAU OF ENGRAVING AND PRINTING. 
_ The SPEAKER, by unanimous consent, laid before the House the 
following; which was referred to the Committee on Printing, and 
ordered to be printed in the REcorD: 
TREASURY DEPARTMENT, 
June 10, 1880. 
Sir: I have the honor to transmit herewith a communication from the Chief of 
the Burean of Engraving and Printing of this Department, of the 8th instant, in- 
closing a petition from the employés of the bureau to Congress for the payment of 
their wages during the period of twenty days that they will necessarily be furloughed 
while the machinery and effects of the bureau are being moved to the new building 
erected for its use. 
Very respectfully, 
JOHN SHERMAN, 
Secretary. 
Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives. 





TREASURY DEPARTMENT, BUREAU OF ENGRAVING AND PRINTING, 
June &, 1880. 
Sir: In compliance with the request of the employés of this bureau, I have the 
honor to transmit, with the recommendation for favorable consideration, their peti- 
tion to Congress for the payment for the tige which they will necessarily lose while 
the machinery and effects of the bureau are being removed to the new building 
Anticipating that the removal of the bureau would cause an interruption to pros- 
ecution of our regular work of about three weeks, it was arravged that the num- 
ber of impressions upon which the appropriations for the fiscal year were based, 
should be executed so as to leave at the close of the year the time required for the 
establishment of the bureau in the new building. 
This has been done. The number of ao em for which the money was appro- 
riated has been made, and the money placed at our disposal is substantially ex 
bausted, and the employés have been notified of a furlough equal to about twenty) 
days to each. 
If Congress should provide for the payment of the employés during the twenty 
days they are not permitted to work, it will require an appropriation of $25,000 
Very respectfully, &c., 
©. H, TRISH, 
Chief of Bureau 
Hon. JOHN SHERMAN, 
Secretary of the Treasury. 





TREASURY DEPARTMENT, BUREAU OF ENGRAVING AND PRINTING, 
June ®, 1820. 
Str: I have the honor to submit, at the request of the superintendents of divi- 
sions a petition signed by them on behalf of the employés for the payment of their 





Let them vote by unanimous consent, so as not to | 
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The Chair thinks wages during tho period that they will necessarily be furloughed, to enable you to 


remove the machinery and effects of the bureau to the new building and establish 
it therein. 
T have the honor to request that you forward this petition through the proper 
channel to Congress, with such recommendation as you may deem proper. — 
Very respectfully, , ; 
WARD MORGAN, 


_Superintendent of Printing and Senior Superintendent in the Bureau. 
Hon. O. H. Inisu 
Chief « f Bureau Engraving and Printing 
To the Senate and House of Representatives of the Conaress of the United States 


We the undersigned superintendents of div ! 
Printing, beg leave to petition: That in consi quence 


to the new building erected for its 


isions of the Bureau of Engraving and 
of the removai of the bureau 
suspension of work for a period embrac- 

















ing about eighteen working days has necessarily been ordered by tho chief, dur 
ing which time all the employés of our bureau will be ferloughed withont pay. 
Daring the fiscal year about closing very much urgent work has been called for by 
| the Government from this bureau, and in every instance the employés have cheet 

fully responded to the requirements mado upon them, and have performed severe 
tasks to enable the bureau to meet these calls 

The present cconomical management of the Department makes the pay of the 
employés of the bureau, granting they have steady employment, only such as is 
necessary to the support of the families dependent upon them, and every day or 





= of day lost by them through sickness or other reason causes a proportionate 
oss of pay which always amounts to a hardship, and in very many cases severe 
suffering ensues; and if they shall be compelled to lose the pay they would have 
earned during the period of moving, many of them, by reason of the fact that all 
their monthly pay is immediately required to meet the calls of their families for 
the necessaries of life, will be obliged to incur debts which will take them months 
to recover from, and many, because of very dependent families relying on their 
small incomes, could scarcely recover at all. 

Therefore, on behalf of the employés of our several divisions, we pray that a joint 


| resolution of the two Houses of Congress may be passed authorizing the payment 


; a : : . a 4 | of the employés of the bureau theirregular pay during the period of furlough above 
Mr. RICHARDSON, of South Carolina, indefinitely after Monday | 


named, and that the money necessary be appropriated. 
And your petitioners will ever pray 
} WARD MORGAN, 
| Superintendent of Prénting. 
| (On behalf of 470 employés of Plate Printing Division.) 
| GEO. W. CASILEAR, 
Superintendent 
(On behalf of 37 employés of the Engraving and Transferring Division.) 
OWEN T. EDGAR, 
Foreman of Wetting Branel 
(On behalf of 41 employés.) 
THOS. P. SPARK, 
Superinte ndent of Binding and Ps rforating Division 
(On behalf of 45 employés.) 
ANNIE E. BEALLE 
Superintendent of Examining Division 
(On behalf of 64 employés.) 
ANNIE R. ROE 
Superintendent of Numbering and Separating Division 
(On behalf of §2 employés.) 
HARRIET C. STICKNEY, 
Olerk in charge of Surface Branch. 
(On behalf ot 22 employés.) 
JAMES MILLIGAN, 
Superintendent of Steam Pre Division 
(On behalf of 3 employe 3.) 
ANNIE M. HAYES, 
Superintendes 
(On behalf 


PORTERFIELD SCRIP. 

Mr. BLISS, by unanimous consent, introduced a joint resolution 
(H. R. No. 331) authorizing the Secretary of the Interior to issue 
| duplicates of certain Porterfield scrip; which was read a first and 
| second time, and referred to the Committee on the Public Lands, 


t of Orders. 


ae aie 
of 28 employés.) 


EMPLOYES OF THE HOUSE OF REPRESENTATIVES. 

Mr. HARRIS, of Virginia, by unanimous consent, introduced a joint 
resolution (H. R. No. 332) for the relief of certain employés of the 
House of Representatives; which was read a first and second time, 
and referred to the Committee on Accounts. 

CLAIMS ALLOWED BY SOUTHERN CLAIMS COMMISSION. 

Mr. SIMONTON. There is on the Speaker's table a bill making ap- 
propriation to pay claims allowed by the southern claims commission, 
returned from the Senate with some formal amendments. I ask that 
the amendments of the Senate be concurred in. They are simply 
formal amendments: in one case to insert the word “ administrator” 
after the name, and in another case to insert the name of the widow 
of the original claimant instead of the name of the claimant. 

There being no objection, the bill (H. R. No. 4435) making appro- 
priations for the payment of claims reported allowed by the commis- 
sioners of claims under the act of Congress of March 3, 1571, and acts 
amendatory thereof, was taken from the Speaker’s table; and the 
amendments of the Senate were read and concurred in. 

ORDER OF BUSINESS, 

The SPEAKER. The gentleman from Indiana [Mr. BICKNELL] 
moves that the House take a recess until half past nine o’clock on 
Monday worning. 

Mr. ATKINS. If this motion be agreed te, will not the subject 
which has been under discussion to-day be the unfinished business 
when the House reassembles on Monday morning? 

The SPEAKER. It will come up at once. The session will be a 
continuation of the same legislative day. 

Mr. TOWNSHEND, of Illinois. I move to amend the motion of 
the gentleman from Indiana so as to fix ten o’clock as the hour of 
meeting. 

The amendment of Mr. TOWNSHEND, of II] nois, was not agreed to. 
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Mr. SPRINGER. Idesire to ask whether gentlemen desire further 
time for the purpose of considering this résolution or simply to delay 
action upon it ? [ Cries a Regular order! | 

Mr. CONGER. We will tell the gentleman privately. 

The question being taken on the motion of Mr. BicKNELL, there 


——— ——— 7 


were—ayes 91, noes 16. 
Mr. HATCH. 
Tellers were 

pointed. 

The llonse divided ; and the teller $ reported —ia 
Mr. HATCH. No farther count is insisted upon. 
The SPEAKER. No farther count being called for, the motion of 


uorum 


and Mr. HaTcu 


No q 
ordered ; and Mr. BICKNELL were ap- 


C8 4¢, lie 3 bed. 


the gentleman from Indiana [Mr. BIcKNELL] is agreed to; and the 
House takes a recess until Monday morning next at half past nine 
o’cloc} 
MORNING SESSION. 
The recess having expired, the House (at nine o’clock and thirty 


Monday, June 14) reassembled. 
VOTE. 


minutes a. m 


COUNTING ELECTORAL 


The SPEAKER. The pending question is on the demand of the 
gentieman from Indiana [Mr. BickNELL] for the previous question 
on the adoption of the ecencurrent resolution of the Senate, proposing 
a joint rule for counting the electoral votes for President and Vice- 
Presic 

The question being put, there were—ayes 18, noes 9. 

Mr. KEIFER. No quorum. 

fellers were ordered, and Mr. Krerrer, and Mr. Harris of Vir- 
rinia, Wore appointed. 

The Hou again divided; and the tellers reported—ayes 22, 


14 


Mr. KEIFER. No quorum. 








Mr. WHITTHORNE. I move a call of the House. 

‘The motion of Mr. WHITTHORNE was agreed to. 

Che voll was called: when the following-named members failed to 
’ 1 i : 
A Da so Kimmel Richardson, D. P. 
Aj ) llorace King Richardson, J.S 
Aldrich, N De La Mat, Kitchin Richmond, 
Ald Wi Deuste Klotz Robertson | 
And ' Dic Knott Rothwell | 
Ari Dick Le Fevi Russell, Daniel L. | 
At! Dun Lewis Russell, W. A. 
At Dwicht Lindsey Ryan, Thoma 
Bach Kinsteir Loring Sapp, 
B Ellis Low< Sherwin 
Bs Ewin Manning Simonton 
Bar] lari Marsh Singleton, J. W 
Belfort rr Martin, Edward L. Singleton, O. R 
Belt i Martin Joseph J. Slemons, 
Bet Fi Mason, Smith, Hezekiah B. 
Bingl Vi 1 McCoid Smith, William E. 
Blacl ! McCook Speer, 
Blak i ‘ MeGowat Starin, 
Blane McKinley Stephens 
Bli rost McMahon, Talbott, 
Bloun Irs MeMillin ‘Taylor, 
Bowma a Miles fhompson, W.G. 
Bra Gedde Miller, Tillman, 
Brewe! Gibst Mills, ‘Townsend, Amos 
Brichan Gillett Mitchell ‘Tucker 
Briel Godshalk Money, ‘Turner, Thomas 
Buckner Good Monrose ‘Tyler, 
Bun Gants Morse, ‘ 
Butts Hiammond, John Muller 
Caldwe Harmer Murch 
Calkis liarris, Benj. W Myers Valentine 
Camp Haskell Neal, Van Aernam 
Carlish Hawk New Vance, 
Carpent: Haves Newberry Voorhis, 
Caswell Hazeltor Norcross, Wait, 
Chalnx Heilmar O'Brien Warner 
Clatlin lienkk O'Neill Weaver, 
Clard Hill O'Reill Wellborn, 
Clark, ‘Al Hiaco Orth Whiteaker 
Clar I I Hoo Osmer Wilber, 
Oly Hort Overtor Williams, C. G 
Cobt Houl Page, Willis, 
Cok lx Persons Wilson 
Converse ul! Phister Wise, 
Covert Humphrey Pierce Wood, Fernando 
Cowgill lunton Pou Wood, Walter A. 
Crapo I] l Prescott Wright, 
Cravens Vaur Price Yocum, 
Crowley ensen Reagar Young, Casey 
Culberson Kelley, Ree Young, Thomas L. 
Daggett Killing Ri 

The SPEAKER. Eighty-nine members have answered to their 
names, 


Mr. ACKLEN. Mr. Speaker, am I recorded ? 
The SPEAKER. The gentleman i 
Mr, ACKLEN. 
Mr. BERRY. I am present. 

Mr. GOODE. So am I. 

Mr. ANDERSON. I rise to a parliamentary inquiry. 
Mr. HAZELTON. I rise to a parliamentary inquiry. 

to have my name called. ; 

Mr. BARBER. I ask that the roll be called once more. 


recorded as an absentee 


I desire to be recorded as present. 


I would like 
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Mr. McMILLIN. 
recorded. 

The SPEAKER. 

Mr. McMILLIN. 
absentee ? 

The SPEAKER. The Chair upon the evidence of sight thinks the 
ventleman is not now an absentee. 

Mr. BICKNELL. I move that further proceedings under the cal] 
be dispensed with. 

The motion was agreed to. 

Mr. ALDRICH, of [linois. 
be called. 

The SPEAKER. They have been. 

Mr. ALDRICH, of Illinois. I mean those of them who are present, 
| Laughter. } 

Mr. HAZELTON. 
sentees. 

Mr. KEIFER. I move that the House adjourn. 

The question being put, the motion was declared not agreed to. 

Mr. KEIFER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
24, nays 104, not voting 164; as follows: 

YEAS—24. 


I desire to know whether the Clerk has my name 


As an absentee. [Laughter.] 
Then I desire to know whether or not I am ay 


I move that the names of the absentees 


I make the point of order that they are not ab- 





Aldrich, William 
Barber, 

Bayne, 

Briggs, 

Cannon, 

Davis, George R 


Acklen, 
Aldrich, N. W 
Anderson, 
Atkins, 
Bachman 
Ballou, 

Beale, 


| Beltzhoover 


Berry, 
Bicknell, 
Blackburn, 
Bland, 
souck, 
Boyd, 
Brewer, 
Browne, 
Buckner, 
Cabell, 
Caldwell, 


| Chittenden 


Cotfroth, 
Conger, 
Cook, 
Cox, 
Cravens, 
Culberson, 


Aiken, 
Armfield, 
Atherton, 
Bailey, 
Baker, 
Barlow, 
Belford, 
Bingham, 
Blake, 
Bliss, 
Blount, 
Bowman 
Bragg, 
Brigham, 
bright, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Carlisle, 
Carpenter, 
Caswell, 
Chalmers, 
Claflin, 
Clardy, 
Clark, Alvah A 
Clark, John B. 
Clymer, 
Cobb, 
Colerick, 
Converse, 
Covert 
Cowgill, 
Crapo, 
Crowley, 
Daggett, 
Davidson, 
De La Matyr 
Deuster, 
Dick, 
Dunn, 


Errett, 
Hall, 
Hawley, 
Hazelton, 
Hort 


Keifer 


Lapham, 
Overton, 
Pound, 
Robeson, 
Russell, W. A. 
Shallenberger, 


NAYS—104. 


Davis, Horace, 
Davis, Joseph J. 
Davis, Lowndes H. 
Deering, 
Dibrell, 

Dickey, 
Dunnell, 
Dwight, . 
Elam, 

Evins, 

Field, 

Fisher, 

Forney, 

Fort, 

Geddes 

Goode, 

Gunter, 
Hammond, N. J. 
Harris, John T. 
Hatch, 

Hawk, 

Hayes, 
Henderson 
Henry, 

Herbert, 

Hill, 


Hostetler, 
House, 
Hubbell, 
Hutchins 
Johnston, 
Jones, 


Joyce, 


Kelley, 
Kenna, 
Ladd, 
Lounsbery, 
Lowe, ; 
Manning, 
Martin, Benj. F. 
McKenzie, 
MeMillin, 
Morton, 
Muldrow, 
New, 
Nicholls 
O'Connor, 
Pacheco 
Phelps, 
Philips, 
Poehler, 


Richardson, J. 8S. 
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Einstein, 
Ellis, 
Ewing 
Farr, 
Felton, 
Ferdon 
Finley, 
Ford, 
Forsythe, 
Frost, 
Frye, 
Gartield, 
Gibson, 
Gillette, 
Godshalk, 
Hammond, John 
Harmer, 
Harris, Benj. W. 
Haskell, 
Heilman, 
Henkle, 
Herndon, 
Hiscock, 
Hooker, 
Houk, 
Hull, 
Humphrey, 
Hunton, 
Hurd, 
James, 
Jorgensen, 
Ketcham, 
Killinger, 
Kimmel, 
King, 
Kitchin, 
Klotz, 
Knott, 

Le Fevre 
Lew is, 
Lindsey, 


Loring, 
Marsh, 
Martin, Edward L 
Martin, Joseph J. 
Mason, 
McCoid, 
McCook, 
McGowan, 
McKinley, 
McLane, 
McMahon, 
Miles 
Miller, 
Mills, 
Mitchell, 
Money, 
Monroe, 
Morrison, 
Morse, 
Muller 
Murch, 
Myers, 
Neal, 
Newberry, 
Norcross, 
O’Brien, 
O'Neill, 
O'Reilly, 
Orth, 
Osmer, 
Page, 
Persons, 
Phister, 
Pierce, 
Prescott, 
Price, 
Reagan, 
Reed, 
Rice, 
Richardson, D.P. 
Richmond, 


So the House refased to adjourn. 
During the roll-call, 
Mr. CLYMER said: I am paired with Mr. BLakg, of New Jersey, 
| and therefore withdraw my vote. 


Smith, A. Herr 
‘Thomas, 
Valentine, 
Van Voorhis, 
White, 
Williams, C. G. 


Robinson, 

Ross 

Russell, Daniel L 
Ryan, ‘Chomas 
Ryon, John W. 
Sawyer, 

Seales, 

Shelley, 

Sparks, 
Springer, 

Steele, 
Stevenson, 
Thompson, P. B. 
Tillman, 
‘Townshend, R. W 
Tucker, 

Turner, Oscar 
Upson, 

Vance, 

Waddiill, 
Washburn, 
Wellborn, 

Wells, 

W hiteaker, 
Whitthorne, 
Williams, Thomas 


Robertson, 
Rothwell, 
Samford, 

Sapp, 

Sherwin, 
Simonton, 
Singleton, J. W. 
Singleton, O. R. 
Slemons, 

Smith, Hezekiah B 
Smith, William E. 
Speer, 

Starin, 

Stephens 

Stone, 

Talbott, 

Taylor, 
Thompson, W. G. 
Townsend, Amos 
Turner, Thomas 
Tyler, 

Updegraff, J. T. 
Updegratf, Thomas 
Urner, 

Van Aernam, 
Voorhis, 

Wait, 

Ward, 

Warner, 

Weaver, 

Wilber, 

Willis, 

Willits, 

Wilson, 

Wise, 

Wood, Fernando 
Wood, Walter A. 
Wright, 

Yocum, 

Young, Casey 
Young, Thomas L. 
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Mr. McLANE. I voted inadvertently and withdraw my vote, as I 
am paired with Mr. HARMER. ; 

Mr. WARNER. Iam paired with Mr. CLAFLIN. 

The vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, notified 
the House that that body had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1846) relating to the 
public lands of the United States. 

It further announced the passage without amendment of an act 
(H. R. No, 3291) for the allowance of certain claims reported by the 
accounting officers of the United States Treasury Department. 

It further announced the passage of an act (H. R. No. 6325) mak- 
ing appropriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1880, and for prior years, and for those 
certified as due by the accounting officers of the Treasury in accord- 
ance with section 4 of the act of June, 1878, heretofore paid by per- 
manent appropriations, and for other purposes, with amendments 
in which concurrence was requested. 

It further announced the passage of an act (S. No. 711) amending 
the charter of the Freedman’s Savings and Trust Company, and for 
other purposes ; in which concurrence was requested. 

COUNTING ELECTORAL VOTE. 

The SPEAKER. ‘The question recurs on seconding the demand for 
the previous question. 

Mr. KEIFER. Have the proceedings under the call of the House 
been dispensed with ? 

The SPEAKER. They have. 

The House divided; and there were ayes 71, none in the negative. 

Mr. CONGER. No quorum has voted. 

The SPEAKER. The point being made that no quorum has voted, 
the Chair will appoint Mr. BIcKNELL and Mr. KEIFER as tellers. 

The House again divided ; and there were—ayes 84, noes 1. 

Mr. KEIFER. No quorum has voted. 

Mr. BICKNELL. Mr. Speaker, it isevédent our friends on the other 
side do not intend to vote to make a quorum, and the only motions 
now in order are a call of the House and to adjourn. If I should 
move that there be a call of the House it could not be completed 
before the time for adjournment; and I therefore now move the 
House adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
thirty-five minutes a. m., June 14, 1880) the House adjourned. 


PETITIONS, ETC. 
The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 
By Mr. BLISS: The petition of J. W. Adams, A. Crittenden, D. Y. 
Eaton, and others, citizens of Brooklyn, New York, against the further 


introduction of the French metric system—to the Committee on Coin- | 


age, Weights, and Measures. 
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| 


| of the Senate do not despair of finally coming to an agreement. 


ASVT 


The Chief Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6266) making appropriations for 
the sundry civil expenses of the Government for the fiscal year ending June 30 
1881, and for other purposes, having met, after full and free conference have been 
unable to agree. 

JAMES B. BECK 

k. E. WITHERS 

W. B. ALLISON 
Managers on the part of the Senat 

J. H. BLOUN' 

HIESTER CLYMER 


FRANK 


Managers on the part of 


I desire only to say a word. 


HISCOCK 

the House 
“he conferees on the part 
We 
found ourselves surrounded by quite a number of embarrassments 
The item relative to the appropriation for the National Board of 
Health seems to be one of serious difficulty that we did not very well 
see how we could get over, unless the conferees on the part of the 
House lay it once more before the House, which we hope they will do 
this morning. 

There were other matters that were inserted by a vote of the Sen- 
ate, upon a call of the yeas and nays, which, as we had to disagree 
upon other things, we were extremely anxious the conferees on the 
part of the House should ask the opinion of the House quite distinetly 
about, not feeling at liberty to surrender them without further con- 
sultation there. We were necessarily required to give up some things 


Mr. BECK. 


| that we did not like to give up, and had to redace the appropriations 


By Mr. MCKENZIE: A paper relating to the pension claim of Will- | 


iam McCoughtry, of Kentucky—to the Committee on Invalid Pen- 
sions. 

By Mr. STARIN: The petition of Avery, Snell & Co., Pardue & 
Noyes, and 17 others, dealers in earthenware, of New York, for a re- 
duction of the duty on crockery—to the Committee on Ways and 
Means. 

By Mr. UPSON: Two petitions of citizens of Texas, for a reduction 
of the duty on salt—to the same committee. 

By Mr. WHITTHORNE: The petition of Benjamin Harlan, for pay 
for property taken by the United States Army during the late war— 
to the Committee on War Claims 

By Mr. THOMAS L. YOUNG: The petition of C. H. Noyes and 41 
others, United States officers of internal revenue, for the passage of the 
bill (H. R. 4802) granting them the same leave of absence granted 
other executive oflicers in the Executive Departments—to the Com- 
mittee on Ways and Means. 

CHANGE REFERENCE, 

Change of reference was made, under the rule, of the petition of 
Addison Leech, for an American registry for a wrecked Canadian ves- 
sel, from the Committee on Naval Affairs to the Committee on Com- 
merce. 


Or 


IN SENATE. 
MONDAY, June 14, 1880. 
The Senate met at eleven o’clock a. m. 
Rev. J. J. BULLocK, D. D. 


The Journal of the proceedings of Saturday last was read and ap- 
proved. 


Prayer by the Chaplain, 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. BECK [rise to make a privileged report—to report a disagree- 
ment of the conference between the t 
bill. 

The 


PRESIDENT pro tempore. The report will be read. 


| ent situation in reference 


wo Elouses on the sundry civil | 


made for others; but that has to be done, [ suppose, in all confer- 
ences. 

But, believing that there were certain matters which if would be 
well for us to look at a little further, which we were not willing to 
surrender without further examination at that end, we agreed to dis- 
agree and report our disagreement, hoping that we shall hereafter 
be able to agree when the committee meet again. I believe that states 
the case. 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to the consideration of the report of the conference commit- 
tee? 

The motion was agreed to. 

The PRESIDENT pro tempore. The report is before the Senate. 

Mr. HARRIS. I desire to say simply that I hope the Senate will not 
recede from its amendment in respect of the National Board of Health, 
or if it should I think it would be wise to abolish the Board of Health 
altogether. It is certainly a very bad policy to continue the board if 
it is to be continued in a condition so crippled as to render it power- 
less to perform the functions for which it was created. I very much 
hope that the action of the House will be such as not to make it nee- 
essary to recede from the Senate amendment, because if the Senate 
shall recede then I am satistied that the board will not be able to per- 
form those duties that it was expected to perform, that if was ere- 
ated to perform. I think it would be improper to continue the board 
at all unless the appropriation made by the Senate is given. 

Mr. CONKLING. We cannot hear the Senator tr Ten 
We want to hear him. 

Mr. HARRIS. I was simply expressing the opinion that unless Con- 
gress be willing to give the means necessary to enable the Boar of 
Health to perform the functions that it was created to perform it 
would be better policy to abolish it altogether. If this amendment 
of the Senate to the sundry civil bill is non-concurred in, it leaves the 
board so crippled as to render it powerless. It would be unable to 
perform its functions, and I should favor the abolition of the board 
sooner than to cripple it and render it unable to perform the duties 
for which it was created. 

I very much hope, however, that no such contingency may be nec- 
essary, because whatever may be the opinion of others in respect to 
the board and its operations, ] think the results of 1°79, the only year 
of its existence, have proven beyond controversy that it has per- 
formed a work highly important and beneticial in restraining the yel- 
low fever of that year within the limits where it originated ancl in 
giving a freedom to commerce which cormmerce never had before in 
the period of an epidemic 

I think 


} s 
so clearly 


pith Th 


‘ssee, 


these conclusions can Le demonstrated and made to appear 
that no Senator or Kepresentative would be inclined to 
abolish the board. I very much hope that no such may 
arise; but I do not wish to detain the Senate with another word upon 
this subject at this time. 

Mr. ALLISON. 1 desire to say just one word in reference to what 
said by the Senator -can very 
ifely say that the Hous th 


1eCeSSITY 


1 


! think 
s seem to be very much Opposes t 


Ss Dec! 


from ‘Tennessee, 





pre 
i 


+ to the Board of Health; and they are espe- 
cially hostile to the ameudments put on in the Senate with reference 
to that board. That is all I desire to say. 


The PRESIDENT pro tempore. 
submit a motion? 

Mr. BECK. I move that the report of the committee be concurred 
in and that the Senate request a further conference with the House of 
Representatives upon the disagreeing votes of the two Houses. 


‘The PRESIDENT pro tempore. The question is on the motion of 


Does the Senator from Kentucky 


the Senator from Kentucky. : 
I ask the Senator from Kentucky and the Chair 


Mr. CONKLING. 
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whether that is quite the motion’? I suggest to the honorable Sena- 
tor that the motion is that the Senate do further insist upon its 
amendments and ask another committee, not that we concur in the 
report. The report is one of disagreement. I submit to the Senator’s 
better knowledge that the motion should be that the Senate shall 
further insist. 
Mr. BECK 
forms; but I think 
The PRESIDENT pro temp 


I am not familiar with the 
proper motion. 

The Senator from Kentucky moves 
that the nate further insist upon its amendments and ask for a fur- 
ther conference. Is there objection? The Chair hears none. How 
shall the conferees | 


Mr. BECK and others 


I believe at is proper. 


that} 
Lua I til 


Se 
appointed ? 

By the Chair. 
The Chair wi the same 
nator from Kentucky, 
the Sen- 


1 
I 


The PRESIDENT pro tempor 
rly appointed, the S« 
m Virginia, [Mr. WITHERS, ] and 
ALLISON. ] 
‘inia. Be 
ss the h 
7 


appoint 
were torn 


conterees ho 
} ~ 
be > 


{Mr. Beck, ]t : 
ator from lowa, | Mr. 
Mr. DAVIS, of West Vir 
Senate I desire to expre 
will make as early 
sion beyond Wex 
au “xX 


sion of the 


ator fre 


A . 
nce committee 


to extend the ses- 


4 ; ly 
Tt is only 


» this quest 
ope that the confere 
Trepor. a hey can, 80 
the time fixed for adjournment. 
that they will get to work early. 


as not 


ond ime 


suay, 


r * ] te 
pre LiOpe 


I AND MEMORIALS. 


LITIONS 


The PRESIDENT pro tempore presented a communication from the 
Secretary of War, transmitting the memorial of Colonel E. A. Carr, 
and other Sixth Cavalry, remonstrating against the 
resioration to the Army of Edwin Manck and John W. Chickering, 
formerly oflicers of that regiment, and H. L. Street, Robert P. Wil- 
son, and Edwin Byrne, formerly oflicers of the First, Fifth, and Tenth 
respectively ; 


officers of the 


Regiments of Cavalry, 
mittee on Military Affairs, and ordered to be printed. 

Mr. PENDLETON presented the petition of T. Worthington, late 
nel Forty-sixth Obio Volunteers, praying for the passage of a bill 
him which was referred to the Committee on 


cok 
granting 
Pensions. 

Mr. HARRIS presented additional papers to accompany the bill 
(S. No. 1720) to refer the claim of George E. Payne to the Court of 
Claims; which were referred to the Committee on Patents. 

He also presented the petition of the vestry of Trinity church of 
the District of Columbia, praying for the passage of an act releasing 
their property from sale, and from all assessments and taxes; which 
was referred to the Committee on the District of Columbia. 


& pension ; 


REPORTS OF 


Mr. LAMAR, from the Comini 
ferred the bill 
Island Railroad Cx 
of Mississippi, repo! 

Mr. JONAS, from 
ferred the bill (S. No. 
commercial, and postal 
of the United States 
the Rio Grande, at or near t 
amendment. 

Mr. DAWES, from 
ferred the joint res 


COMMITTEES. 


ttee on Railroads, to whom was re- 


npan 8 
ipan) 


ter 
( 


V ut arnendment. 

1¢ Committee on Railroads, to whom was re- 

115) to aid in the construction of a military, 
rai 


rmy at 


he Committee on Railroads, to whom was re- 
(S. R. No. &5) for the relief of the Kansas 


olution 


City, Fort Scott and Guit Railroad Company, reported it with an | 
ul submitted a report thereon; which was ordered to 


amendment, at 
be printed. 
Mr. McMILLAN, 
referred the bill (S. No. 1397 
Commer Company, 
postpone ad inde linitely. 


Mr. MCMILLAN. [am al 


to incorporate the Spanish-American 


reported adversely thereon, and the bill was 


so instructed by the Cominittee on Com- 


merce, to whom was referred the bill (8S. No. 1583) to change the name | 
| 


of the schooner-yacht Nettie to Nokomis, to report it favorably and 
without amendment. J ask the Senate to consider the bill now. There 
18 HO Opposition to it. 

Mr. COCKRELL. I object to its coming in now. 
on near the close of the morning hour. 

Mr. MCMILLAN. Very well 

Mr. WILLIAMS, from the Committee on Indian Affairs, to whom 
was referred the bill (i. R. No. 6112) to carry into effect the second 
and sixteenth articles of the treaty between the United States and 
the Great and Little Osage Indians, proc] 
ported it without amendment. 


It can be acted 


SMITHSONIAN 


Mr. ANTHONY. Iam instructed by the Committee on Printing, to 
which was referred a concurrent resolution of the House of Repre- 
sentatives providing for the printing of 15,000 copies of the annual 
report of the director of the ethnological bureau of the Smithsonian 


ETHNOLOGICAL BUREAU, 


Institution, to report it without amendment and to ask for its present | 


consideration. 

The resolution was considered by unanimous consent, and concurred 
in, as follows: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed at the Government Printing Office 15,000 copies of the annnal report of 
the director of the bureau of ethnology of the Smithsonian Institution, with the 


tion passes from the 


which was referred to the Com- | 


S. No. 1543) to aid the Mississippi Valley and Ship | 
truct a line of railroad in the State | 
| 1871, and more particularly with reference to the question of the naturalization in 


highway from the district headquarters | 
San Antonio, in the State of Texas, to | 
he town of Laredo, reported it with an | 


from the Committee on Commerce, to whom was | 


aimed January 21, 1867, re- | 


| without amendment, and I ask for its present consideration. 


| House resolution which was sent to us. 
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necessary illustrations ; 7,000 copies of which shall be for the use of the House of 
Representatives, 3,000 copies for the use of the Senate, and 5,000 for distribution 
by the Smithsonian Institution. 

COMMITTEE CLERKS, PAGES, ETC. 

Mr. DAVIS, of West Virginia. The Committee on Appropriations, 
to whom was referred the joint resolution (H. R. No. 328) in relation 
to committee clerks, pages, and other employés of the Senate and 
House of Representatives, have instructed me to report it favorably 
I judge 
there will be no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It directs the Secretar, 
of the Senate and the Clerk of the House of Representatives to pay 
all committee clerks, pages, laborers, and other employés of the Sen- 
ate and House of Representatives respectively, who do not now re- 
ceive annual salaries, their regular per diem allowance for thirty 
days from the adjournment of this session of Congress. : 

Mr. FERRY. J ask if this is confined to the House emp!loyés solely 
or whether it covers the Senate employés? 

Mr. DAVIS, of West Virginia. It includes all the employés of the 
House and the Senate who receive a per diem compensation. It is a 
It includes employés of both 
Houses other than those who receive annual salaries. 

The joint resolution was reported to the Senate without amend 
ment, ordered to a third reading, read the third time, and passed. 

Mr. BLAINE subsequently moved to reconsider the vote by which 
the resolution was passed ; and the motion to reconsider was entered, 


BILLS INTRODUCED. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a joint resolution (S. R. No. 127) authorizing and 
instructing the Secretary of the Navy to take the necessary steps to 
secure adequate naval stations and harbors for the use of the naval 
forces of the United States at proper points on the Atlantic and 
Pacific coasts of Central America and of the American isthmus; which 
was read twice by its title, and referred to the Committee on Naval 
Affairs. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 128) authorizing the watch- 
men at the Capitol to act as policemen, receive the same compensa- 
tion, and be paid for uniforms; which was read twice by its title, and 
referred to the Committee on Appropriations, 


NATURALIZATION OF SPANIARDS, 
Mr. WALLACE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


if not 


Resolved, That the President be requested to communicate to the Senate, 
incompatible with the public service, the correspondence which hasrecently passed 
between Spain and the United States in regard to the agreement of February !2 
the United States of natives of Spain. 

COMMITTEE ON YORKTOWN CELEBRATION. 

Mr. JOHNSTON submitted the following concurrent resolution ; 
which was read : 

Resolved, (the House of Representatives concurring,) That the Joint Committee 
on the Yorktown Centennial Celebration be authorized to sit during the recess of 


| Congress at such times and places as may be necessary, and to appoint a clerk 


whose compensation, at the usual rate of clerks to committees of the Senate, snal! 
be paid equally out of the contingent funds of the Senate and House of Repre 
sentatives. 

Mr. DAVIS, of West Virginia. I ask the Senator whether there is 
not a fund from which to pay all expenses of that character? 

Mr. COCKRELL. A fund of $20,000. 

Mr. JOHNSTON. There is an appropriation of $20,000 to be used 
for the expenses of the centennial celebration proper, but it is pro- 


| posed that this shall be paid in the usual way, out of the contingent 


funds of the two Houses. 


Mr. DAVIS, of West Virginia. I of course would have no objec- 


| tion to small items, but it has grown up to be a practice in the Senate 


that during the vacations we add to the clerks and employés until 
we know at this session there were two or three times deficiencies 
when the contingent fund had to be enlarged by special appropria- 


| tions; and I submit to the Senate that we cannot very well doit. | 


suggest whether the expense had not better be taken from the con- 
tingent fund of $20,000 appropriated for this celebration? Ishall not 
object, however. 

‘The resolution was considered by unanimous consent, and agreed tc. 

LIST OF PRIVATE CLAIMS, 

Mr. JOHNSTON submitted the following resolution; which was 
read: 

Resolved, That the Secretary of the Senate cause to be prepared an alphabetical 
list of all private claims which have been before the Senate, with the action of 


| the Senate thereon, since the 3d day of March, 1#67, and that he communicate the 


same to the Senate at the commencement of the next session. 

Mr. JOHNSTON. Iask for the present consideration of the resolu- 
tion. 

Mr. COCKRELL. Let if be printed and lie over. 

The PRESIDENT pro tempore. Objection is made, and the resoln- 
tion lies over. 

COMMITTEE ON ENROLLED BILLS. 
Mr. WILLIAMS. I desire to announce to the Senate that the Sen- 
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ator from North Carolina, [Mr. VaNncr,] who is chairman of the 
Committee on Enrolled Bills, is absent, and I move that the Chair 
appoint some person to actin his place as chairman of the Committee 
on Enrolled Bills. 

The PRESIDENT pro iempore. It is understood that the chairmat. 
the Committee on Enrolled Bills will bo absent during the re- 


of hi 


mainder of the session, and the Senator from Kentucky moves that 
some member of the Senate be appointed in his place as the chairman 
of that committee for the remainder of the session. The Chair thinks 
. motion should be to add a member to the Committee on Enrolled 
Bills for the time being, leaving the member who stands at the head 
of the committee in the absence of the Senator from North Carolina 
chairman. [“Agreed.”] The Chair appoints the Senator from Ohio 
Mr. PENDLETON] as an additional member of the committee: and 
che Senator from Florida [Mr. CALL] will be the chairman in the 
ibsence of the Senator from North Carolina. 


BILL RECOMMITTED 


Mr, BAILEY. The bill (S. No. 1545) for the relief of J. W. Bur- 
bridge & Co. and Robert H. Montgomery was reported adversely from 
the Committee on Claims. I ask that that bill may be referred again 
to the Committee on Claims. By some means additional papers have 
peen overlooked, which I now present, to go with the bill. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The bill 
will be recommitted to the Committee on Claims, if there be no ob- 
‘ection, With the papers now presented. The Chair hears none, and 
the order is made. 

ORDER OF BUSINESS FOR MORNING HOUR. 


Mr. GARLAND and others addressed the Chair. 

Mr. BECK. I desire to make a suggestion relative to the business 
of the Senate if I can get its attention 2 moment before the routine 
morning business is announced to be at an end. We have on the 
Calendar some four hundred cases that have not yet been called. 
There are thirty or forty bills that have come from the House which 
have been referred to appropriate committees and reported back with 
or without amendment. I suggest to the Senate whether we ought 
not to call the House bills and joint resolutions that have been re- 
ported back favorably by committees and act upon them under the 
Anthony rule, subject of course to objection, so that if they pass they 
may become laws at this session rather than that they should all fail. 
If thisis not thought advisable, then I shall move that the Senate take 
i recess at six o’clock this evening and meet at eight o’clock for the 
purpose of considering that character of bills. 

Mr. DAVIS, of Illinois. You may make the motion now. 

Mr. BECK. I will first ask unanimous consent to consider the 
House bills that have been reported favorably by committees. 

The PRESIDENT pro tempore. The Senator from Kentucky asks 
unanimous consent that when the Senate proceeds to the considera- 
tion of the Calendar under the Anthony rule the bills and joint reso- 
lutions that have come from the House of Representatives shall have 
precedence in the order they stand on the Calendar. Is there objec- 
tion? The Chair hears none, and it is so ordered. 

Mr. CONKLING. That is, that we are to pass over Senate bills as 
they are reached and call House bills ? 

The PRESIDENT pro tempore. That is the understanding. 

Mr. DAVIS, of West Virginia. I understand the Senator from Ken- 
tucky to include that part of the Calendar that has not been gone 
over. 

Mr. PENDLETON. It includes all the House bills on the Calendar. 

Mr. CONKLING. Beginning with the beginning of the Calendar? 

Mr. BECK. I have no objection to that, taking the unobjected 
cases merely. 

The PRESIDENT pro tempore. The Chair so understood it, to take 
the Calendar from the beginning, not at the point last reached, and 
consider the House bills and joint resolutions in their order. 

Mr. BECK. I do not care; that is all right, the unobjected cases. 


DEPUTY MARSHALS. 


Mr.GARLAND. On last Saturday I moved that the Senate concur 
in the House amendment to Senate bill No. 1726, but upon the objec- 
tion of the Senator from Massachusetts [Mr. Hoar] it went over one 
day. Inow move to take up Senate bill No. 1726 and concur in the 
House amendment. 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
that the Senate proceed to the consideration of this bill. [Putting 
the question.] The ayes have it, and the bill is before the Senate. 
The Senator trom Arkansas now moves that the Senate concur in the 
amendment made by the House. Is the Senate ready for the ques- 
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do not see very well how we can act upon them without baving them 
read. 
The PRESIDENT pro tempore. The amendment was rm 
fore. 

Mr. GARLAND. The amendment was read on Saturday and con- 
curred in then, but upon objection of the Senator from Massachusetts 
we consented that it should go over. 


‘ported be- 


MESSAGE FROM THE HOUSE. 

A messago from the House of Representatives by Mr. GrorGr M. 

ADAMS, its Clerk, announced that the House had passed a bill (S. No. 
371) to authorize the Mississippi River Logging Company 
struct and operate sheer-booms at or near Straight Slough, 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H.R. No. 4435) making appro- 
priations for the payment of claims reported allowed by the commis- 
sioners of claims under the act of Congress of March 3 
amendatory thereof. ; 

The message further announced that the House had passed the bill 
(H. R. No. 4450) to change the name of the steamer Charlotte and 
Isabella to Maud; in which it requested the concurrence of the Sen- 
ate. 


to con 


, 1871, and acts 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon signed 
by the President pro tempore : 

An act (H. R. No. 4435) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871, and acts amendatory thereof ; 

An act (8. No. 194) to provide for the disposal of the Fort Harker 
military reservation ; 

An act (8. No. 1801) for the relief of Clement C. Clay, of Alabama; 

An act (H. R. No. 3988) to remove the political disabilities of Charles 
Carroll Simms, of Virginia; 

An act (H. R. No. 3328) to remove the political disabilities of John 
Owins, of Portsmouth, Virginia ; 

An act (H. R. No, 3832) to remove the political disabilities of Joseph 
A. Seawell. of Virginia; 

An act (H. R. No. 3109) to remove the political disabilities of I. 
Wilkinson ; 

An act (H. R. No. 393) authorizing the Treasurer of the United 
States to refund to W. B. Farrar, of Whitfield County, Georgia, ille- 
gal taxes collected from him in the year 1877 ; 

An act (H. R. No. 6471) to amend an act entitled “An act to create 
the northern judicial district in the State of Texas, and to change 
the eastern and western judicial districts of said State, and to fix the 
time and places of holding courts in said districts,” approved Febru- 
ary 24, 1878; 

An act (H. H. No, 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard; 

An act (H. R. No. 3274) to change the name of the steam-yacht E. 
R. Bryant, of Rochester, New York, to that of Summerland ; 

An act (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist; and 

An act (H. R. No. 6472) to amend an act entitled “An act to amend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes.” 

CARLILE BOYD. 

Mr. VOORHEES. The bill (S. No. 1150) for the relief of Carlile 
Boyd was reported adversely, and on my motion placed on the Cal- 
endar. I now move that the bill be postponed indefinitely. 

The motion was agreed to. 

DISTRICT INSPECTOR OF PLUMBING. 

The PRESIDENT pro tempore. If there is no further morning busi- 
ness the routine business of the morning hour is at an end, and the 
Senate proceeds under the Anthony rule to consider the Calendar, but 
beginning at the beginning and considering only House bills and joint 
resolutions. 

Mr. COCKRELL. The first one is order of business No. 187, House 
bill No. 1894. 

The bill (H. R. No, 1894) authorizing the employment of an inspec- 
tor of plumbing in and for the District of Columbia, and for other 
purposes, was considered as in Committee of the Whole. 

The bill was reported from the Committee on the District of Co- 


| lumbia with amendments, in line 4, after “ District of Columbia,” to 


strike out “on recommendation of the health officer; and in line 6, 
after “ whose duty it shall be,” to strike out “ under direction of the 


| health officer;” so as to make the bill read: 


tion? [Putting the question.] The ayes have it, and the amend- | 


ment is concurred in. 

Mr. ALLISON. I did not quite hear the last House bill that the 
amendments were concurred in. What bill was that? 

The PRESIDENT pro tempore. It is a Senate bill, and the amend- 
ment of the House was concarred in. 

Mr. ALLISON. What bill? I did not quite understand. 

The PRESIDENT pro tempore. The bill regulating the pay and 
appointment of deputy marshals—commonly called the deputy mar- 
ehals bill. 


Be it enacted, &c., That there shall be appointed by the commissioners of the Dis 
trict of Columbia an inspector of plumbing for said District, whose duty it shall 
be to inspect all houses in courstof erection, and pass upon the plambing and sew- 
erage of said houses. And the health officer of the District of Columbia is hereby 
authorized, under direction of the commissioners, to execute and enforce regula 


| tions governing —e house-drainage, and tuc ventilation of house-sewers ; 


and any person who shall neglect or refuse to comply with the requirements of the 
said regulations, when promulgated, shall be punishable by a fine of from twenty 
five to two hundred dollars for each and every such offense, or, in default of pay 
ment of fine, to imprisonment for thirty days. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the aimend- 


Mr. ALLISON. Ishould like to hear those amendments read. I | ments were concurred in. 
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The amendments were ordered to be engrossed, and the bill to be | 
read a third time. 

The bill was read the third time, and passed. 

AMANDA M. COOK, 

The next House bill on the Calendar was the bill (H. R. No. 1076) 
for the relief of Amanda M. Cook ; which was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Interior to de- 
duct from any annuities due or to become due to the Cheyenne or 
Arapahoe Indians, $2,000, and pay the same to Amanda M. Cook, for- 
merly Amanda M. Fletcher, whose mother was killed and herself capt- 
ured by the Cheyenne and Arapahoe Indians, in the Territory of 
Wyoming, in August, 1865, while en route from the State of Illinois to 
California. 

Mr. COCKRELL. Is there a written report in that case 

Mr. ALLISON. There is no written report in the case. 

Mr. DAVIS, of Illinois. State what it is. 

Mr. ALLISON. The bill on its face states precisely the fact. The 
mother of this girl was murdered, and she was captured and remained 
with these Indians for nearly two years. This is to allow her some 
compensation for it. That is all there is in the case. 

The bi!l was reported to the Senate without amendment, 
to a third reading, read the third time, and passed. 

COIN AND BULLION CERTIFICATES. 

The bill (H. R. No. 564) to amend certain sections of the Revised 
Statutes of the United States relative to coinage and coin and bull- 
ion certificates, and for other purposes, was announced as the next 
Honse bill in order upon the Calendar. 

Mr. JOHNSTON. That bill was reported adversely. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) This bill 
is reported adversely, and the next House bil! on the Calendar will | 
be reported. 


yrdered 


CALVIN BRONSON. 

The consideration of the bill (H. R. No. 2269) for the relief of Cal- 
vin Bronson was resumed as in Committee of the Whole. 

Mr. THURMAN. This bill is one that passed the House, having 
been favorably reported by a committee, was unanimously reported 
favorably by our committee here, and I hope there will be no objec- 
tion to it. 

Mr. CONKLING. Let us hear the report read. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Har- 
nis February 11, 1880: 


The Committee on Claims, to whom was referred the bill (H. R. 2269) for the 
relief of Calvin Bronson, of Toledo, Ohio, submit the following report : 

The facts necessary to be noticed in respect to this claim are briefly these: By 
section 93 of the act of 30th June, 1864, (13 Statutes at Large, page 270,) the tax 
imposed on smoking tobacco, the subject of this claim, was 25 cents per pound. 

By the Ist section of the act of March 3, 1865, the tax was increased to 35 cents 
per pound, (13 Statutes at Large, 477,) and by section 18 of same act (page 487) it 
is provided that this act, shall take effect on the Ist April, 1865. 

The claimant manufactured some 110,000 pounds smoking tobacco in the month 
of March, 1865. 

Section 90 of act of 30th June, 1864, (page 262,) requires manufacturers to make 
their returns to the assessor on Wednesday of every week, of the amount and 
kinds of tobacco manufactured in the week ending that day, and requires the 
assessor to assess the same immediately thereafter, and that the tax so assessed to 
be paid within five days after assessment. The claimant returned to the assessor 
on Wednesday of each week in March, 1865, the tobacco manufactured during the 
week, as required by the act of 30th June, 1864, and the same was assessed at 25 
cents per pound, in strict obedience to the requirements of the law of that day. 

Immediately after each assessment tho claimant proposed to pay the tax s0 as- 
seased, tendering the money, but in disregard of the law the collector refused to 
receive weekly payments from claimant, saying that he could not be bothered with 
payments made weekly ; that he would only receive them monthly. 

This tobacco having been reported, inspected, and assessed, was immediately re- 
moved from the manufactory to a warehouse of claimant, some half mile distant. | 

After the act of March 3, 1865, went into effect, and after the assessment of 25 | 
cents per pound had been collected, this lot of tobacco was reassessed under the act 
of March 3, 1865, the additional sum of 10 cents per pound, amounting to $11,211. 
This assessment the claimant refused to pay, because it was illegal. 

In June, 1465, the collector of the district seized the tobacco manufactory witha 
large amount of tobacco of the claimant, on the ground that claimant had in May, 
1864, made a pretended sale of a large amount of tobacco to his brother, David 
Bronson, to avoid a higher rate of tax imposed by the act of June 30, 1864, and the 
additional ground that he refused to pay the additional tax of 10 cents per pound 
on this lot of tobacco. 

Immediately after this seizure the claimant came to Washington and requested 
the Commissioner of Internal Revenue to send a special agent to ‘Toledo to exam- 
ine and report the grounds of this seizure. Messrs. Payno and Hawley, special 
agents of the Department, were sent to Ohio for that purpose. On the oad Sep- 


- . t 
tember, 1865, Benjamin Payne makes the following report 


* TOLEDO, Ono, September 22, 1865. | 
“I, Benjamin Payne, having been appointed by the Commissioner of Internal 
Revenue special agent to investigate the charges against Mr. Calvin Bronson, of 
Toledo, Ohio, hereby certify that I have carefully examined all the basiness trans- 
actions of the said Bronson connected with the Revenue Department, and that I 
have nowhere found fraud or design on his part to defrand the Government. I 
further certify that the seizure of his goods by the collector was, in my opinion, 
unnecessary. . . 


BENJAMIN PAYNE, 
“ Special Agent, Treasury Department.” 


But in addition to this Mr. Payne decided that the additional tax of 10 cents 
per pound was legal, due the Government, and must be paid. Under protest claim- 
ant paid it, giving Mr. Payne notice at the time in addition to his protest that he 
would appeal to the Commissioner to refund the tax so illegally demanded. 

The law prohibited the claiman* from instituting suit against the collector for 
the money thus illegally collected frum him until! after he had made his application 
to the Commissioner of Internal Revenue to refund it; but atthe end of six months 
after making such application (Revised Statutes, 3226) claimant had the right to 
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sue without a decision of the application, but claimant says he did not sue because 
the collector was a defaulter, and soon after the collection of this tax he absconded 

The records of the office of the internal revenue collector show that the collector 
was a defaulter to the amount of about $30,000, and in May, 1866, absconded. 

Claimant made his application to the Commissioner and clearly proved that this 
lot of tobacco was manufactured in March, 1865; that it was reported on Wednes. 
day of each week as manufactured, and immediately thereafter assessed for tax 
underthe then existing law ; that the tax was payable in March under the law ; and 
that the money was tendered to pay this tax, but not received, only because the 
collector refused to be bothered with weekly payments. On the 5th of January 
1870. this claim is indorsed : : 

Examined and allowed and submitted by— 
“J. T. VINSON. 
Allowed March 12, 1#70. 
“W. H. SMITH, 
“ Solicitor. 

On the 7th July, 1870, E. P. Gaines, chief of internal-revenue division of Sec. 
retary’s office, reviews all the facts in the case, and in conclusion says that while 
this payment of $11,211 was not made on what was strictly a legal compromise, the 
Secretary having not approved it, yet the seizure of the factory and tobacco of 
claimant was pending, and the payment of this tax was demanded ; and in ordey 
to get his property released from seizure he paid the tax, and his property was x 
leased from seizure ; and argues that if the seizure case had been prosecuted the 
Government might have recovered ; therefore, he says it is unjust for claimant to 
demand that the tax should be refunded, and recommends that the case be returned 
to the Internal Revenue oflice for re-examination, On the 7th of July, 1870, the 
Assistant Secretary of the Treasury returned the papers to the Commissioner, re 
questing a re-examination of the case. 

On the ist December, 1870, the Acting Commissioner of Internal Revenue 
ad¢ressed the following note to Joseph R. Swigart, esq., United States collector, 
tenth district, Toledo, Ohio: 

“Sin: Refunding claim of C. Bronson for $11,211 has been fully considered, with 
all the accompanying papers and the brief of counsel for the claimant, and rejected 


| by the solicitor and by me. 


Respectfully, 
“J. W. DOUGLASS, 
“Acting Commissioner. 

The claimant then petitioned Congress to refund this tax of $11,211, alleging 
that it was illegally assessed and collected from him. 

To reach the justice of this case three questions must be determined— 
= Was this additional tax of ten cents per pound, amounting to $11,211, 
egal? 

Second. Were there just grounds of seizure and forfeiture of the property of 
claimant? and, 

Third. Was this $11,211 paid as a legal and just compromise of the seizure case? 

It is shown by the affidavits of the revenue officers of that district and by the 
affidavit of claimant that this tobacco was manufactured in the month of March, 
1265, and that all that was produced each week was reported on Wednesday, as- 
sessed by the assessor, and the assessment handed over to the collector for collec 
tion of the tax, as required by the act of June 30, 1864; and that tho claimant 
tendered the money immediately thereafter each week to pay the tax so assessed, 
but the collector refused to receive it because ‘ he was not willing to be bothered 
with weekly payments; " that at the end of the month he did receive tho tax so 
assessed, the tobacco having been immediately after assessment removed from the 
manufactory to the warehouse for sale. The committee is satisfied that this to- 
bacco having been manufactured, reported, and assessed weekly before the Ist day 
of April, 1865, was properly assessed at 25 cents per pound, and that no subsequent 
additional assessment was legal. 

Hence the failure to pay this subsequent illegal assessment of 10 cents addi- 
tional under the act of March 3, 1865, constituted no just or legal ground of seizure, 
and if the report of the special agents of the Internal Revenue Department and 
the action of that department upon them are worth anything, then there was no 
fraud in the sale of tobacco by claimant to his brother, David Bronson, in 1864; 


| hence no judgment of forfeiture could have been obtained upon that ground, and 


these are the only grounds on which the seizure rested. Upon the report of the 
special agents sent to investigate the reasons of the seizure the Commissioner 
directed the district attorney to dismiss the case, and it was dismissed, and the 
committee thinks properly dismissed, because illegal, unnecessary, vexatious, and 
unjust. The sum claimed nor any other sum was ever demanded of claimant as a 
compromise of the seizure casc ; it was demanded as a tax, collected and receipted 


| for as a tax, and under solemn protest paid as a tax. 


This tax having been illegally assessed, and its payment extorted by the seizure 
of a property (worth many times the amount claimed) equally illegal, the commit- 
tee is of opinion that it should be refunded, and therefore report the bill back with 
the recommendation that it pass. 

The PRESIDING OFFICER. The pending question ison the amend- 
ment of the Senator from Tennessee, [Mr. HARRIS,] which will be 
reported. 

The Cuter CLERK. If is proposed to add: 

In full satisfaction of an illegal tax assessed upon ceriain smoking tobacco, and 
paid by him under protest. 

Mr. THURMAN. I wish the Senator from Tennessee would with- 
draw the amendment. It would take the bill back to the House and 
might defeat it. 

Mr. HARRIS. If the Senator from Ohio is satisfied that the bill 
without the amendment is safe 

Mr. THURMAN. Perfectly safe. : 

Mr. HARRIS. I have no desire to press the amendment. 





It was 


on the suggestion of some Senator that I offered it. 


Mr. THURMAN. There is no necessity for the amendment. The 
evidence and the facts are fully set forth by the committee in their 
report. 

Mr. HARRIS. I will withdraw the amendment at the request of 
the Senator from Ohio if he thinks the bill is safe as it is. 

Mr. CONKLING. May I hear the amendment read before it is 
withdrawn? 

The amendment was read. 

Mr. CONKLING. Is this the same case, may I inquire of the Sen- 
ator from Tennessee, which arose some time ago, in which the form 
of the bill was a mere order for the payment of money? 

Mr. HARRIS. It is the case in which the Senator from New York 
criticised the form of the bill, and I offered an amendment intended 
to cover the criticism made by the Senator from New York. 

Mr. CONKLING. Now may I hear the bill read? 
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The Chief Clerk read the bill as follows: 

Be it enacted, &e., That the Secretary of the Treasury be authorized and directed 
to pay to Calvin Bronson $11,211 out of any money in the Treasury not otherwise 
appropriated E 

Mr. CONKLING. Can it be that we ought to pass a bill 
in that form, however meritorious it may be? I think the honorable 
Senator from Ohio said that the fact that it came from the Committee 
on Claims, if that be the committee, would show what it was for. 
It goes upon the statute-book as a statute to speak for itself, and to 
k alone for itself. Here is a bill with little less formality than 
heck upon a bank or anorder ona tradesman: ‘“ 

uch money and charge the same to my account.” 
pill. I never heard of such one before. I 
some confide: to say that the statutes of the 
no parallel to this form of bill. 

Although I do not wish to interpose against the bill at all, having 
no doubt of its merits after hearing the Senator from Ohio say that 
he knows in regard to it, and after hearing him give us the assurance 
which I accept fully, still I hope that we shall not in any case adopt 
such a bit of legislation as that. I take it there can be no doubt of 
retting the House to concurin a mere formal amendment, an amend- 
ment of no more substance t! which would cure a clerical 


possible 


spea 
ne n 
«4 ry . . 

Phat is this 
would venture with 
country will display 


bLuan one 
error. If there had been a mistake in the name of this claimant and 
we corrected that mistake, truly the House I think might be relied 
upon to coneur in that, and this isan amendment as formal and I 
think quite as necessary as that. 

I hope the Senator from Tennessee will not withdraw his amend- 
ment. Even in the stress of an occasion and the haste of the closing 
hours, particularly after this bill has been left to stand so long since 
attention was called to this defect, I hope the Senate will not put 
on the statute-book a bill of that sort, which would not amount to 
as much as a receipt unsealed, which would show nothing in the 
world except so much money had been paid to this man by an act of 
legislation. 

Mr. THURMAN. I quite concur in the criticism of my friend from 
New York on the general appearance of this bill. The bill ought to 
have been more specific, but that is certain which can be rendered 
certain. This bill is reported as such a bill by number in the House, 
with a written report which was printed, and the bill passed the 
House. It was referred to our Committee on Claims, and by a unan- 
imous report was reported favorably by its number. I think there 
can be no danger in passing it asif is, yet it may be that it would be 
a bad precedent to set, although I am afraid if is losing the bill, and 
this man has already been fifteen years out of his money and will not 
get a cent of interest when the bill passes; still if my friend insists 
| shall not complain. 

Mr. CONKLING. Let me ask the Senator, who can judge better 
than myself, can it be possible that if a message goes to the House 
returning the bill with this amendment anybody in the House will 
object ? 

Mr. THURMAN. There will not be any objection, certainly, if the 
bill can be reached, if it can be got off the Speaker’s table. 

Mr. CONKLING. Canit not be done by unanimous consent ? 

Mr. THURMAN. I am willing that the amendment should be 
adopted. 

The PRESIDING OFFICER. 
of the Senator from Tennessee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

GEOLOGICAL SURVEY. 


The question is on the amendment 


The joint resolution (H. R. No. 116) to amend the act entitled “An | 


act making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1880, and for other purposes,” 
was announced as next in order. 

Mr. BOOTH. I object to the consideration of that. 

The PRESIDING OFFICER. The joint resolution will be passed 
over, 

Mr. DAVIS, of West Virginia. I hope the Senator will allow the 
Senate to vote upon it. It is a resolution that has been up two or 
three times. Cannot the Senator allow a vote without discussion ? 

Mr. BOOTH. I object. 

The PRESIDING OFFICER. The next bill will be reported. 

BILLS PASSED OVER. 

The bill (H. R. No. 2377) for the relief of Catherine I. Gillis; the 
bill (H. R. No. 385) to amend an act entitled “An act for the relief 
of Robert Erwin ;” the bill (H. R. No. 1493) defining the duties of 
reporter of the Supreme Court of the United States, fixing his com- 
pensation, and providing for the publishing and distributing of said 
reports; and the bill (H. R. No. 2262) for the relief of Juliet Leef, 
widow, and the heirs of Henry Leef, deceased, owner of the bark Mary 
Teresa, illegally seized by Alexander H. Tyler, consul of the United 
States at Bahia, Brazil, having been reported adversely, were passed 
over at the suggestion of Mr. COCKRELL. 


TOBACCO FOR UNITED STATES NAVY. 
The bill (H. R. No. 4417) to regulate the mode of purchasing 


Pay to such aman | 


| tobacco for the United States Navy was considered as in Committee of 
the Whole. It directs the Secretary of the Navy to cause all pur- 
chases of tobacco for the use of the Navy to be made in the city of 
Washington, and as follows: In the month of February or March of 

| each year the Secretary of the Navy shall cause proposals for bids 

| for supplying the Navy with tobacco during the next year to be ad- 

| vertised thirty days in one daily newspaper in each of the cities of 

| New York, Baltimore, Richmond, Lynchburgh, Petersburgh, Danville, 
Saint Louis, Louisville, Nashville, Hartford, Connecticut, Detroit, 

Cairo, Ilinois, Rochester, New York, and Chicago; said tobacco te 

be manufactured during the months of June, July, August, and Sep- 

tember; the bids to be accompanied by samples of the tobacco which 

| each bidder may propose to furnish. The lowest bid for furnishing 

tobacco equal to the United States Navy standard now in use shall 

| be accepted. 

| The bill was 

| amendments. 

The first amendment was, in li 

| * Harrisburgh, Pennsylvania.” 

| Mr. ALLISON. I should like 

cessity of the bill. 

| Mr. WITHERS. I have not the bill before me, but I am familiar 

i 

} 

| 

' 

| 

| 

| 

| 


reported from the Committee on Naval Affairs with 


ne 10, after ““New York,” to insert 


o have some explanation of the ne- 


with the object of the bill, which can be stated by the Senator from 
Vlorida, [Mr. JONES,] who is on the committee reporting it. 

Mr. JONES, of Florida. I am not as familiar with the subject as 
the Senator who reported the bill, [Mr. VANCE, ] but I think it is very 
obvious that its whole purpose is to have purchases of tobacco for the 
Navy made after advertisement in open market, which is not now 
required to be done by law, I understand. 

Mr. ANTHONY. Is not that required by general law for all sup- 
plies of the Navy? 

Mr. JONES, of Florida. Iam informed it is not the practice. I 
do not think there is anything compulsory in the existing law on the 
subject. 

Mr. ALLISON. This bill provides that all these purchases shall 
be made in the city of Washington. Now, it may be inconvenient to 
make these purchases in the city of Washington. I should like to 
have some one familiar with the subject state that it is the judgment 
of those in charge of the Navy Department that such a bill should 
pass. I have never heard any complaint of the manner in which 
these purchases are made by the Navy Department. 

Mr. COCKRELL. Let us have a vote on the question. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Conimitiee on Naval Affairs inserting “ Harrisburgh, Pennsyl- 
vania,” after ‘New York,” in line 10. 

The amendment was agreed to. 

The next amendment reported by the Committee on Naval Affairs 
was, in line 11, after “ Richmond,” to strike ont “ Lynchburgh, Peters- 
burgh, Danville” and insert “ Raleigh, North Carolina.” 

Mr. WITHERS. Iam opposed to that amendment. Lynchburgb, 
Petersburgh, and Danville are very large tobacco points, where im- 
mense amounts of tobacco are manufactured, much more than in 
Raleigh. 

Mr. TELLER. I enter an objection to the further consideration of 
this bill. It is liable to bring up discussion. 

Mr. RANSOM. There will be no discussion on the bill. Nobody 

| will insist on striking out Lynchburgh, Petersburgh, and Danville ; 
we only want to insert Raleigh. Let us insert Raleigh. 

The PRESIDENT pro tempore. The Senator from Colorado objects, 
and that passes the bill over. 


na 


NAVAL WHARF AT KEY WEST. 

The bill (H. R. No. 1023) making an appropriation for the erection 
of a naval wharf at Key West, in the State of Florida, was considered 
as in Committee of the Whole. It proposes to appropriate $30,000, to 
| be expended under the direction of the Secretary of the Navy, for the 
erection of a naval wharf at Key West, in the State of Florida. 

Mr. PLATT. Is there a report with this bill? 

The Chief Clerk read the following report, submitted by Mr. Briaas 
from the Committee on Naval Affairs of the House of Representatives, 
April 6, 1880: 

The Committee on Naval Affairs, to whom was referred bill H. R. No. 1023, 
having had the same under consideration, respectfully submit the following re 
port: 

The naval station at Key West is oneof great importance as a depot for coal and 
stores, and it affords a very convenient place for the repair of the machinery of 
vessels belonging to the Atlantic squadron. 

The present wharf isan old wooden structure in a ruinous condition, requiring 
frequent repairs, and is wholly unfit for the necessities of the station. The Secre- 
tary of the Navy, in a communication to the Naval Committee in relation to the 
construction of a new wharf at this place, uses the following language 

“The Department regard this wharf as an improvement of the utmost impor 
tance and as absolutely necessary for the accommodation of the naval force em- 
| ployed at the West India station, and strongly recommend the pa © of the bill, 
| 





as the present old wharf cannot stand much longer.” 
The committee report said bill to the House, and unanimonsl) 
passage. 


recommend its 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


UNION RAILROAD DEPOT IN WASHINGTON. 


The bill (H. R. No. 3047) to authorize the commissioners of the Dis- 
trict of Columbia to recommend a proper site for a union railroad 
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depot in the city of Washington, and for_other purposes, was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on the District of Co- 
lumbia with an amendment, to strike out the following words from 
lines 6 to 17: 

At some central point, having just reference to the convenience of access by said 
companies, and the people, sojourners, and visitors of said city, and to all the pub- 


out and the Representative wants to reappoint Mr. Barkley, but as 
he is a very few days or months over the age he cannot be appointed 
without a special law. This bill is simply to enable the Representa. 
tive from the district to appoint him. The Secretary of the Nayy 
recommends it, and it is recommended by the Naval Committee bot} 
in the Senate and House. 

Mr. ANTHONY. I recollect the case now. I have no objection to 
it, although it is hardly according to precedent to reinstate a man in 


| the Navy unless he has been guilty of drunkenness or embezzlement. 


Mr. COCKRELL. There is nothing of that kind. 

Mr. ANTHONY. I say that would be in his favor ordinarily, 
[ Langhter. ] . 

The bill was reported to the Senate without amendment, ordered 


| to a third reading, read the third time, and passed. 


PATENT INFRINGEMENT SUITS. 
The next House bill on the Calendar was the bill (H. R. No. 4412) 


| to regulate practice in suits brought to recover damages for infringe- 


lic interests involved, and report their doings in the premises to Congress within | 
thirty days after the passage of this act with a bill containing such further provis 
jons as they may deem best calculated to give effect to the purpose of requiring all 
said railroads to nse said depot in common, and vacate all other depots, and remove 
all tracks not necessary for such use: Provided, That such union depot shall be | 
provided b id railroads free from expense to the Government of the United States 
or 1) ID et of Columbia 

And in lieu thereof to insert: 

Havi re rd, as well to the interests of the residents and property-owners | 
of the District of Colambia as to the chartered rights and pecuniary investnents of 
th lroad companies to be affected by the action of Congress in the premises ; but | 
if, int iigment of the said commissioners, it is better, for the interest of all par 
ties concerned, that two depots should be established, the one on the northern and 
the other on th outhern side of the city of Washington, then to make selection of 
the two sites for the respective depots, and to report their action in the premises, 
with proper plats, to ¢ ongress during the present session; but if that is not prac 


ticable, then to reporton the first Monday of December, 1580, with a bill containing 
such further provisions as they may dcem best calculated to secure the use by said 
railroad companies of said union depot if so selected ; or in case of the selection of 
the two depots aforesaid? to secure the use of the northern depot by the company 
or companies whose road or roads enter the city of Washington nearest to said north 


ern (depo | the use of the southern depot by the company or companies whose 
road or roads enter the said city nearest to said southern depot, and to compel the 
vacation of all other depots and the removal of all tracks not necessary for use in 
reaching the depot or depots intended to be established under the provisions of this 
act: 2 led. That such union depot or the two depots herein referred to, which- 
ever may be selected, shall be provided by said railroad companies free from ex- 


pense to the United States or the District of Columbia. 

rhe amendments were agreed to. 

Mr. ALLISON. I noticed by the reading of the bill that these com- 
missioners are required to report in thirty days. 

Mr. WHYTE. No; it isin the alternative in the amendment, within 
thirty days, or, if that be not practicable, at the first day of the next 
session. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

MACHINISTS IN THE NAVY. 

The next House bill on the Calendar was the bill (H. R. No. 5628) 
relating to machinists in the Navy. 

Mr. COCKRELL. Is there any explanation accompanying that 
bill or any necessity for the gratuity granted by the bill? There 
seems to be no one in charge of the bill. Let it be passed over. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The bill 
will be passed over. 

JAMES M, RUBY. 

The bill (11. R. No. 1128) for the relief of James M. Ruby was con- 
sidered as in Committee of the Whole. It provides for the payment 
to James M. Ruby of the pay of a private soldier from the 28th of 
June, 1862, to the 18th of August, 1862, and the pay of a sergeant- 
major from the 18th of August, 1862, to the 26th of August, 1862, the 
period when Ruby was sergeant-major of the Twentieth Regiment of 
Wisconsin Volunteer Infantry, and also the pay of first lieutenant 
from the 26th of August, 1862, when he was commissioned and mus- 
tered as first lieutenant in the Eighteenth Regiment of Wisconsin Vol- 
unteer Infantry, to the 2d of December, 1862, when he was commis- 
sioned and mustered as an officer in the Thirty-fourth Regiment of 
Wisconsin Volunteer Infantry. 

The bill was reported from the Committee on Military Affairs with 
an amendment in line 5 to strike out “‘M” and insert “‘N,” so as to 
read “* James N. Ruby.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read: “ A bill for the relief 
of James N. Raby.” 

Rh. W. BARKLEY. 

The bill (IL. R. No. 4°42) to reinstate R. W. Barkley as cadet-mid- 
shipman in the United States Naval Academy at Annapolis was con- 
sidered as in Committee of the Whole. 

Mr. ANTHONY. Is there a report in that case ? 

Mr. COCKRELL. I can explain it more briefly than the report. 


This young gentleman was a cadet from the tenth congressional dis- | 


trict of Missouri at the NavalAcademy. He, in connection with two 


hazing. The ourt sentenced him to be dismissed. After the sentence 
was passed the Secretary of the Navy ordered the naval judge-advo- 
sate to review the proceedings in the case; and he found that all 
the proceedings were illegal and void. The other two were reinstated 


ment of patent. 

Mr. CAMERON, of Wisconsin. That is a very important bill, and 
I doubt if if can be disposed of in the morning hour. I object to its 
consideration. 

Mr. ALLISON. I think it can be disposed of in a few minutes. 

Mr. WHYTE. It is a very important bill which cannot be dis- 
posed of in a few minutes. It had better go over. It is to regulate 
trials in patent cases. The Senator who reported the bill [Mr. Krr- 
NAN] is absent, and I object to its consideration. 

The PRESIDING OFFICER. The bill will be passed over. 

ELIZA M. FRICK. 

The next House bill on the Calendar was the bill (H. R. No. 3021 
granting a pension to Eliza M. Frick. 

Mr. COCKRELL. There is an adverse report. 

The PRESIDING OFFICER. The bill will be passed over. 

DAKOTA INSANE ASYLUM LANDS. 

The bill (H. R. No. 5502) granting to the Territory of Dakota sec- 
tion 36, in township No. 56 north, of range No. 94 west, in the county 
of Yankton, in said Territory, for the purposes of an asylum for the 
insane, and granting to said Territory one section of land, in lieu of 
said thirty-sixth section, for school purposes, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

YAKIMA LAND DISTRICT, 

The bill (H. R. No. 1291) creating Yakima land district, in Wash 
ington Territory, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

RACHAEL MARTIN. 


The bill (H. R. No. 2793) for the relief of Rachael Martin was con- 
sidered as in Committee of the Whole. It proposes to credit Rachael 


| Martin, postmaster at New Castle, Craig County, Virginia, with $34.25, 


| 
| 
| 
| 
| 


being the amount forwarded by her, on her account as such post- 
master, by registered letter on the 3lst of May, 1879, addressed to 
the Third Assistant Postmaster-General, which sum was stolen from 
the United States mail-bags by one William E. Cundiff, who was sub- 
sequently indicted for the larceny thereof in the United States dis- 
trict court, at Lynchburgh, Virginia, and, upon his arraignment 
therefor, pleaded guilty thereto. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PORT OF DELIVERY AT PORTSMOUTH, OHIO. 


The bill (H. R. No. 559) to constitute the city of Portsmouth in 
the State of Ohio a port of delivery was considered as in Committee 


of the Whole. 


The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
CONSTRUCTION FUND FOR THE NAVY. 

The next House bill on the Calendar was the bill (H. R. No. 3983) 
to provide a construction fund for the Navy, and for other purposes. 

Mr. CAMERON, of Wisconsin. That had better go over. 

Mr. ANTHONY. I think not. 

Mr. CAMERON, of Wisconsin. It was up the other day and con- 


| sidered at some length. 


Mr. ANTHONY. The only objection to it was the incongruity of 


| putting it on the sundry civil bill. 


} 


Mr. CAMERON, of Wisconsin. I withdraw the objection. 

The bill was read. 

Mr. INGALLS. That bill is obviously too important to be consid- 
ered without debate in the morning hour, and I object to its consid- 


or three other young men, in 1876 was tried for the alleged oftense of eration. 


The PRESIDING OFFICER. The bill will be passed over. 
JOHN HOHSTADT, 


The bill (H. R. No, 3656) for the relief of John Hohstadt was con- 
sidered as in Committee of the Whole. By its terms the Third Audi- 


and placed back in the class ; but in the mean time in this particular | tor of the Treasury is directed to issue to John Hohstadt, sergeant in 


congressional district the Representative had appointed another ca- 
det, and Mr. Barkley could not be restored. Now that cadet has gone 


Captain Elijah W. Wood’s company of Vermont militia in the war 
of 1812, an honorable discharge from that service. and to so amend 








the records and rolls in the War Department as to relieve him from 
the charge of desertion, entitling Hohstadt to the same bounty and 
yension as other soldiers of his rank and arm of service. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
SCHOOL-LANDS IN NEVADA. 


The bill (H. R. No. 3708) to grant to the State of Nevada lands in 
lieu of the sixteenth and thirty-sixth sections in said State was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DEALERS IN LEAF-TOBACCO. 

The bill (H. R. No. 6109) to amend the sixth subdivision of section 
3944 of the Revised Statutes of the United States was considered as 
in Committee of the Whole. It proposes to add to the sixth subdi- 
vision of section 3244 of the Revised Statutes the following proviso: 

Provided further, That dealers in leaf-tobacco (other than retail dealers, as de 
fined in the seventh subdivision of the section) who do not deal in leaf-tobacco 


otherwise than to sell, or offer for sale, or consign for sale on commission, to an } 


amount not exceeding twenty-five thousand pounds in any one special-tax year, 
only such leaf-tobacco as they purchase or receive in the hand directly from farm- 


ers or planters who have produced the same on land owned, rented, or leased by 


them, or received the same as rent from their tenants, who have produced the same | 


on: uch land, sball each be required to pay for carrying on such business a special 
tax of only. If any person who has paid such special tax shall be found to have 
nurchased or received and sold, or consigned for sale on commission, more than 
twenty-five thousand pounds of leaf-tobacco, such as is herein provided for, in any 


one special-tax year, the Commissioner of Internal Revenue is authorized and di- | 


rected to assess such person an amount of tax equal to the difference between the 
special tax paid by him and the special tax of $25 hereinbefore imposed upon a dealer 
in leaf-tobaceo. 

Mr. BECK. I only desire to say that this bill was drafted by the 
Commissioner of Internal Revenue himself, and I have his official 
indorsement that he desires its passage. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

NAVAL PROFESSORS OF MATHEMATICS. 

The bill (1H. R. No. 5047) relating to the appointment of professors 
of mathematics in the Navy was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Naval Affairs, with 
an amendment, after the word “ boards,” in line ¥, to strike out : 

And no person shall be appointed a professor of mathematics in the Navy who 
s more than thirty-five years of age, unless he shall have been continuously en 
gaged in scientific duty under the Navy Department, or in the duty of instruction 
at the Naval Academy from and after attaining the age of thirty years until the 
date of his appointment. 

So as to make the bill read : 

Be it enacted, &c., That hereafter no person shall be appointed a professor of mathe 
matics in the Navy until he shall bave passed a physical examination before a board 
of naval surgeons, and a professional examination before a board of professors of 
mathematics in the Navy, to be convened for that purpose by the Secretary of the 
Navy, and received a favorable report from said boards. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

REPAYMENT OF CERTAIN LAND FEES, ETC. 

The bill (H. R. No. 3171) for the relief of certain settlers on the 
public lands, and to provide for the repayment of certain fees, pur- 
chase-money, and commissions paid on void entries of public lands, 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment. 

Mr. ANTHONY. I think this bill of sufficient importance to re- 
quire some explanation from the Senator who bas it in charge. 

Mr. PLUMB. I think I can explain it, perhaps, to the satisfaction 
of the Senator from Rhode Island, although it is in charge of the 
Senator from California, [Mr. Boorn,] who is now temporarily ab- 
sent. 

The first section applies to a class of entries which were made upon 
what are known as soldiers’ additional homestead locations. The 
habit or rule of the Department required those papers of locations 
to be sent to the Commissioner of the General Land Ofiice to be by 
him certitied as correct. Hedid so certify them, and in a great many 
cases where the papers were fraudulent, through no mistake of the 
parties who presented them, through no fraud on their part, but 
through a mistake of his own, and through a fraud of parties who 
had originally gotten up the papers and sold them to innocent per- 
sons. Those papers were then located upon public lands. Afterward, 
the fraud being discovered, those locations were set aside. These per- 


sons, acting upon the faith of the certification by the Commissioner | 


of the Genera] Land Office, on making their entries paid certain fees, 
innocently paid them of course, because they paid them on the faith 
of the certification of the Commissioner that the papers were all 
right. The entries were of course set aside, and these persons have 
not had refunded to them, as they ought to have had, the fees they 
paid for those locations. 


The second section refers to a class of cases which frequently arise | 


in the administration of the laws with regard to the public domain 
where errors occur. A person is erroneously permitted to enter a 
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quarter section of land and pays for it. In a large number of these 
ceases the Department holds under the law as it now stands that it 
| cannot refund the amount, notwithstanding the party who makes 
| the entry does not get the land he pays the money for. It occurs ire- 
| quently in town-site entries, where the lands are discovered subse- 
quently to have been withdrawn for railroad purposes. It occurs, too, 
that private parties have made pre-emption entries upen lands of a 
similar character. ‘There is a great mass of cases where erroneous 
entries are made, from misdescriptions of land, and so on, 

Mr. PADDOCK. And where the local land oflicers themselves are 
responsible for the errors, and not the parties making the e:. tries. 

Mr. PLUMB. Whether they are responsible solely or not, at all 
events they are responsible because they permit entries to be made 
that it subsequently turns out should not have been made: and inas- 
much as the settler or person seeking to make the entry depends on 
the local office for his information in regard to the character of the 
land, that is to say that it is land which he may properly enter, it is 
perhaps primarily the error of the land office. In all these cases the 
Government gets from these innocent persous fees and in many cases 
| the price of the land, which it religiously holds on to and does net 
| pay back, as it ought todo. This second section is for the purpose 
| of compelling repayment. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DANIEL COOK. 

‘The next House bill on the Calendar was the bill (IL. R. No. 2019) 
for the relief of Daniel M. Cook. 

Mr. JOHNSTON. ‘There is an adverse report in that case. 
PRESIDING OFFICER. The bill goes over. 

WILLIAM BOWMAN. 


The next House bill on the Calendar was the bill (Ei. R. No. 2290) 
granting a pension to William Bowman: which was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, after the word ‘‘ month,” in line 6, to strike out “com- 
| mencing on the 10th day of July, A. D. Ls65, that being the date of 
| his discharge from the Army of the United States in the late war of 
| the rebellion, on account of disease contracted while in said military 
| service and in line of duty” and in lieu thereof to insert “ subject to 

the limitations and provisions of the pension laws;” so as to make 

the bill read : 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll the name of William Bowman, Company B, Ninety-first 
Veteran Pennsylvania Volunteers, at the rate of $6 per mont! 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

SENATE PENSION BILLS. 

Mr. WITHERS. lIask whether the Senate will not unanimously 
consent to consider the Senate pension bills as we reach them, because 
it will take only a few minutes. There are but eight or ten of them, 
and we are just approaching them on the Calendar. 

Mr. DAVIS, of Illinois. I hope the Senate will consent to that. 

Mr. WITHERS. It will take very little time. 

Mr. BECK. I would be glad to see that done, though it changes 
the effect of my motion. 

The PRESIDING OFFICER. The Chair hears no objection to the 
suggestion of the Senator from Virginia, and the pension bills will 
be considered as they are reached on the Calendar, whether they be 

| House bills or Senate bills. 
MARY A. 





M. 


ailt 


SHEMELIA. 

The bill (S. No. 182) granting a pension to Mary A. Shemelia was 
considered as in Committee of the Whole. It provides for placing 
upon the pension-rolis the name of Mary A. Shemelia, as dependent 
widowed mother of William H. Shemelia, deceased, late a member of 
Company C of the Thirty-fourth Regiment of New Jersey Volunteers, 
who die at post hospital at Paducah, Kentucky, December 14, 1564, 
at the full rate of pension allowed by the pension laws to dependent 
widowed mothers of enlisted soldiers, to commence December 14, 1864, 
that being the date of the death of the soldier while in the service of 
the United States. 

Mr. INGALLS. I ask the chairman of the committee if that bill 
should pass without amendment? I was not present, I think, when 
the case was called up in committee. Iam not aware of any case 
where the pension has been granted to date back sixteen years, as in 
this case. 

Mr. WITHERS. That was not designed, certainly, by the commit- 
tee, and if it has been so reported it is by mistake on the part of the 
member reporting it. 

Mr. INGALLS. Let the bill be read. 

The PRESIDING OFFICER. The bill will be read. 

The Chief Clerk read the bill. 

Mr. WITHERS. I move to amend the bill by striking out that 
| part relative to the date of the commencement of the pension and to 
| insert ‘‘ from and after the passage of this act.” 
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The PRESIDING OFFICER. The amendment will be reported. 

The Curer CLERK. It is proposed to amend by striking out, after 
the word “ commence,” in line 12, the words “ December 14, A. D. 1864, 
that being the date of the death of said soldier while in the service 
of the United States,” and to insert “from and after the passage of 
this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

LUMAN CASE. 

The bill (S. No. 1114) granting a pension to Luman Case was con- 
sidered as in Committee of the Whole. It directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Luman Case. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
THOMAS J. JACKSON. 

The bill (H. R. No. 753) granting a pension to Thomas J. Jackson 

yas considered as in Committee of the Whole. It proposes to place 
upon the pension-roll the name of Thomas J. Jackson, late lieuten- 
ant-colovel of the Eleventh United States Colored Infantry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JOUN FISHER. 

The bill (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant beirs of William Dakin, deceased, was considered as in 
Committee of the Whole. It proposes to place on the pension-roll 
the name of John Fisher, of West Virginia, guardian of the infant 
heirs of William Dakin, deceased, late private of Company G, Sixth 
Regiment of West Virginia Infantry, and pay him as such guardian 
the sum allowed by law to minor children of deceased private soldiers 
until the children arrive respectively at the age of sixteen years, 
commencing from July 13, 1564, that being the date of the death of 
their father. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

RANK OF ENGINEER OFFICERS. 

The bill (H. R. No. 5627) to amend section 1486 of the Revised 
Statutes, in order to preserve the meaning of the original law from 
which it was taken, with reference to the rank of engineer officers, 
graduates of the Naval Academy, was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Naval Affairs with 
an amendment, in line 6, after the werd “ word,” to strike out “ ‘ serv- 
ice, in lines 5 and 6,” and insert “ ‘accordingly,’ at the end of the 
section ; ” so as to make the bill read: 


That section 1486 of the Revised Statutes of the United States be amended by 
inserting after the word “accordingly,” at the end of the seetion, the words ‘‘ Pro- 
vided, That nothing in this section shall be so construed as to zive to any oflicer of 
the staff corps precedence of, or a higher relative rank than that of, another staff 
e@icer in the same grade and corps, and whose commission in each grade and corps 
antedates that of such officer.” 


Mr. COCKRELL, Is there any explanation of that bill? I believe 
the Senator in the chair [Mr. Ferry] reported the bill. 

The PRESIDING OFFICER. There is a written report, which can 
be read. 

The Chief Clerk read the following report, submitted by Mr. Ferry 
May 223, 1880: 

The Committee on Naval Affairs, to whom was referred the bill (1H. R. 5627) to 
amend section 1486 of the Revised Statutes, in order to preserve the meaning of 
the original law from which it was taken, with reference to the rank of engineer 
officers, graduates of the Naval Academy, having had the same under considera- 
tion, snbmit the following report: 

This is a bill passed by the House as reoommended by the Secretary of the Navy, 
and in its design and scope is intended to apply only to a few engineer oflicers of 
the Navy 

It has been found that the letter of the law as expressed in sections 1484 and 
1486 of the Revised Statutes, if strictly constraed, gives to a very few engineer 
eflicers precedence in rank, to which, in the opinion of the Secretary of the Navy, 
they are not entitled in accorda: ce with “military usage ;"’ and the bill, as it 
eomes from the House, proposes to limit the operation of the sections referred to, 
60 a4 to correct the inc maisteacy complained of 

The fall details of the present application of the law, and the ends sought to be 
accomplished, are expressed in the report of the Committee on Naval Affairs of the 
House of Representatives, dated April 6, 1480, and in the letter of the Secretary of 
the Navy, dated February 21. 18#0. hereto appended. 

Your committee adopt the views and conclusions therein embraced, and recom- 
mend that the boil from the Heuse of Representatives be passed, with an amend- 
ment, as follows 

Atter the word “word,” in line 5, strike ont the words “ ‘service’ in lines 5 and 
6,” and insert in lieu thereof the words *‘ accordingly,’ at the end of the section,” 
80 that section 14-6 of the Revised Statutes, as so amended, wa | read as follows: 

“Sec. 146 In estimating the length of service for such purpose the several offi- 
eers of the staff corps shail, respectively, take precedence in their several grades 
and with those ofticers of the line of the Navy with whom they hold relative rank 
who have been in the naval service six years longer than said officers of said staff 
e@orps have been in said service ; and officers who have been advanced or lost num- 
bers on th» Navy Register shall be considered as having gained or Jost length of 
service accordingly: Provided, That nothing in this section shall be so construed 
as to give to any officer of the staff corps precedence of or a higher relative rank 
than that of another staff otticer in the same grade and corps, and whose commis- 
sion in each grade and corps antedates that of such officer.” 

“[H. Report No, 699, Forty-sixth Congress, second session. ] 





graduating at Annapolis; hence, with the purpose of securing harmony and dojno 


leave to report the same back with a substitute therefor. 
adoption of the substitute. 

“The original bill has apparent merit, in that it seeks to re-enact what was 
omitted by the revisers of the statutes in their codification of the laws of the 
United States, yet it seems to the committee in their review of the statutes tha; 
the revisers substantially adopted the intent and purpose of the law-makers : 

“In fixing the grade and rank of officers of the Navy the question of the rela. 
tive rank of the staff presented some very seusitive questions, in part arising frojy 
the fact that staff officers, being appointed from civil life, could not, without ay 
thority of law, be credited with the period of pupilage, as in case of the line oftic: 


They recommend the 


rs 


justice in tixing questions of precedence, &c., as it seemed to the then legislato;< 
it was provided by law that the staff ofiicer should be credited or allowed ‘ six 
years’ as of service, when it was provided by law that engineer-cadets should je 
appointed to the Naval Academy, and should have and receive the same period o 
instruction as cadet-midshipmen ; and an effort was made by act of June, 1873. to 
preserve the harmony intended by the act of March, 1871. This purpose is man; 
fest. Yet, if the ‘word’ is followed, the ‘spirit’ thereof is killed. as is apparent 
since, if the original bill is allowed to pasa, it will, in the opinion of your commit 
tee, evade the trne intent and meaning of the act of Le71 for the benefit of a fow « 
gineer officers appointed in 1866, and at the expense of a larger nurmber of equally 
meritorious officers. 

* The operation of this bill upon the service, and the reasons which induce you, 
committee to recommend the adoption and passage of the accompanying substi 
tute, are to be found in the letter of the honorable Secretary of the Navy, herewir), 
submitted as an appendix to this report, and which your committee ask to | 
printed as a part thereof. 

“NAVY DEPARTMENT, 
** Washington, February 21, 130 

“Sir: I have the honor to acknowledge the receipt of your letter inclosing jj}! 
H. R. No. 1439, ‘ to amend section 1484 of the Revised Statutes, in order to preserve 
the meaning of the original law from which it was taken with reference to the 
rank of engineer officers graduates of the Naval Academy,’ and making certaj; 
inquiries of me in connection therewith. 

“ The law regulating the preced-nce of staff officers in their several grades and 
corps, and with oflicers of the line of the Navy, is embraced in sections 1484, 14=5 
and 1486 of the Revised Statutes 

‘* By the statute of March 3, 1871, (section 1486, Revised Statutes,) it was pro 
vided that in estimating the length of service for the purpose of determining pre. 
cedence, the several officers of the staff corps should, respectively, take precedence 
in their several grades and with officers of the line of the Navy with whom they 
hold relative rank who have been in the naval service six years longer than such 
staff officers have been in said service. In enacting this provision, which gave the 
benefit of six years of constructive service in determining the question of preced 
ence among officers, it seems to have been the intention of Congress to equalize 
the rank of the officers of the staff with those of the line, by giving them a period 
which would be supposed to answer to the time which was expended by the lin 
officers during the course of study at the Naval Academy, four years, and in the 
grade of midshipman about two years, before reaching the grade of ensign which 
is the relative rank of staff officers upon their original appointment from civil life 
to the lowest grades in the staff corps. 

“ Under the provisions of section 1485 of the Revised Statutes the precedence 
of staff officers, in their several grades and corps and with officers of the line ot 
the same relative grade, is determined by length of service in the Navy. 

** By the construction then given to the regulations of the Navy, six years was 
expended by the line officers in their education at the Naval Academy and service 
in the grade of midshipman before attaining the rank ef ensign, and which period 
was counted as service in the Navy. Itwas undoubtedly deemed proper to fix this 
(six years) as the time which should be given to the staff officers in order to equal 
ize their rank with that of the line officers of the same relative grade. 

“At this time certain engineer officers were educated at the Naval Academy, 
and, in determining the question of rank, should such engineer officers, graduates 
of the Naval Academy, be allowed the constructive service of six years, they 
would obtain a great advantage ever the line officers, because the term of thei: 
education at said academy would be counted as a term of service, and, in addition 
to that, they would have what has been termed the fictitious or constructive term 
of service allowed to the officers of the staff corps appointed from civil life. The 
act of March 3, 1874, (section 1484, Rev. Stats.,) therefore provided that engincer 
officers graduated at the Naval Academy should take precedence with all other 
oflicers with whom they held relative rank according to actual length of service in 
the Navy. 

** While, therefore, in the Revised Siatutes, section 1484 precedes section 1436 
it is in fact a limitation or exception to section 1486, and when thus read together 
it will be seen that all staff officers are entitled to the benefit of the six years’ 
term of constructive service, with the exception of those engineer officers who grad- 
uate at the Naval Academy, and whose term of service, like that of line ofticers 
begins at the commencement of the period of their education, and not, as with 
other staff oflicers, at the time when they actually enter upon their staff duties 

“ This bill (H. 1K. 1439) proposes to allow to the engineer officers graduated at 
the Naval Academy, who entered the academy prior to March 3, 1873, in addition 
to the time expended by them in their education at the academy, six years’ con- 
structive service in estimating their lengtb of servicein the Navy, for the purpose 
of establishing their precedence and relative rank with other officers of the same 
relative grade. The effect of the legislation proposed by this bill would be to give 
to about twenty-two engineer officers, graduates of the Naval Academy, six years 
precedence of line officers who entered the Naval Academy in the same year with 
them, and relative rank with line oflicers who entered the academy six years before 
such enginecr oflicers were appointed. This would be an exception to the general 
rule prescribed by sections 1484 and 1486 of the Revised Statutes, which establishes 
precedence and rank in grades, and, in the opinion of the Department, no reasen 
exists why this advantage should be accorded to those officers ; and, as they al: cad) 
have precedence and relative rank equal to that of line ofticers who entered the 
Naval Academy at the same time, such a provision of law would greatly distirb 
the harmony of the service. 

“At the time of the passage of the act of March 3, 1873, (section 1484, Rev. Stat.,) 
quite a pumber of engineer oflicers graduated at the Naval Academy had been 
commissioned as assistant engineers, and from time to time since that date persons 
have been appointed from civil life aad commissioned as assistant engine ‘rs in the 
Navy—these latter not being graduates of the Naval Academy, and, under (he 
provisions of section 1486 Revised Statutes, entitled as staff officers to the six years 
constructive service; and in consequence of which some of them claim precedence 
over other officers of the same grade in their corps whe graduated at the Naval 
Academy, and whose commissions as assistant engineers antedate those of such 
assistant engineers appointed from civil life. 

“As the engineers are the only staff officers graduated at the Naval Academy, | 
invite your attention to page 68 of the Navy Register for 1879 to illustrate the 
operation of sections 1434, 1485, and 1486 of the Revised Statates, and, for that 
purpose, especially to the names of Robert R. Leitch. who is the senior assistant 
engineer, with the relative rank of eusign, and of J. P. Stuart Lawrence, standing 
twenty-two on the same list of assistant engineers. The former is a graduate ot 
the Naval Academy, and bis service in the Navy commenced from the date of his 
appointment thereto, October 1, 1871, and he was commissioned an assistant endi 


i 


5 “The Committee on Naval Affairs, to whom was referred bill H. R. No. 1439, beg | neer January 23, 1874, The relative rank of assistant engineer is that of maste: 
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er ensign, according to length of service in the Navy; and, whether that of master 
or enrign, their relative rank is determined by the rank of officers of the line who | 


entered the Naval Academy the same year with such engineer officers. Line officers 
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of the Navy, as a class, entering the service in L871, are ensigns ; the relative rank, | 
therefore, of Mr. Leitch, who entered the Naval Academy in 187i, is that of ensign. | 


The latter (Mr. Lawrence) was appointed from civil life and commissioned an 
assistant engineer March 22, 1875; and not being a graduate of the Naval Academy, 
he is, under the provisions of section 1486 Revised Statutes, entitled to six years’ 
constructive service in estimating his length of service for the purpose of deter- 


erade. Under the section last above mentioned Mr. Lawrence takes precedence 
and relative rank with line officers of the same relative grade who entered the 
Naval Academy six years before he was appointed assistant engineer, (Mareh 
ig75.) namely, March 22, 1569. 

“ Line officers who entered the Naval Academy in 1269 have the rank of master ; 
consequently the relative rank of Mr. Lawrence is that of master, senior, however, 
ro those line officers of that rank who entered the Naval Academy in the summer 
of that year. 


o 


‘Mr. Lawrence, therefore, who entered the Navy about four years after Mr. | 


Leitch was appointed to the Naval Academy, and fourteen months after he (Leitch) 
was commissioned assistant engineer, is a grade higherin relative rank than Mr. 
itch. 

: 7 1 hus it will be seen that oflicers of the engineer corps graduated at the Naval 
Academy, and whose commissions in their grades antedate those of officers subse 
quently appointed from civil lite in the same grade and corps, are, in some in- 
atances, a grade lower in relative rank, as determined by the provisions of the 
sections of the Revised Statutes referred to. In consequence of this, claims have 
been made by assistant engineers appointed from civil life to be advanced in their 
grade over graduates of the Naval Academy whose commissions in that grade are of 
a prior date, and such claims are. advocated by them on the ground that they are 
entitled by law to a higher relative rank than such graduates. 

“Jt is not thought that it was the intention of Congress by the acts of March 3, 
1871, and March 3, 1873, to advance the staff oilicers in their grades and corps, but, 
on the contrary, that the object of those acts was to equalize the rank of line and 
staff officers. , sha 

‘It is important and necessary to the harmony and efliciency of the service that 
the operation of the sections of the Revised Statutes referred to which is incon- 
sistent with military usage should be corrected by legislation directed to that end. 
I take the liberty therefore of offering as a substitute for bill H. R. 1439 the fol- 
lowing: 

“ A bill to amend section 1486 of the Revised Statutes of the United States. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1486 of the Revised Statutes of the 
United States be amended by inserting after the word ‘service,’ in lines 5 and 6, 
the words, ‘Provided, That nothing in this section shall be so construed as to give 
to any officer of the staff corps precedence of or a higher relative rank than that of 
avother staff officer in the same grade and corps and whese commission in such 
grade and corps antedates that of such officer.’ 

“The bill and accompanying papers are herewith returned. 

“ Very respectfully, 
; *“R. W. THOMPSON, 
* Secretary of the Navy. 
‘Hon. H. C. WHITTHORNE, 
“* Chairman of the Committee on Naval A fairs, 
‘* House of Representatives.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 


The bill was read the third time, and passed. 
ANN M. PAULDING. 


The bill (S. No. 1802) granting a pension to Ann M. Paulding was 
eonsidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Ann M. Paulding, widow of Hiram Pauld- 
ing, late the senior rear-admiral of the United States Navy, at the 
rate of $50 per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JULIA GARDNER TYLER. 


The bill (S. No. 992) granting a pension to Mrs. Julia Gardner Tyler, 
widow of Ex-President Tyler, was considered as in Committee of the 
Whole. It proposes to place on the pension-roll the name of Mrs. 
Julia Gardner Tyler, widow of Ex-President John Tyler, at —— dol- 
lars per month. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word “ of,” to fill the blank by insert- 
ing “one hundred.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. TELLER. I should like to have the Senator who reported this 
bill explain why we depart from the statute. I recollect not long 


since he delivered to the Senate a rather warm homily upon that mat- 
ter. 


Mr. WITHERS. Upon what matter? 

Mr. TELLER. Upon putting on the pension-roll people who were 
not entitled under the law to pensions. 

Mr. WITHERS. This is not a case of that kind. It is a proposi- 


tion to increase the preseut pension of a person on the pension-roll. 
Mr. TELLER. How was she entitled to be on it? 


Mr. WITHERS. By theservices of her husband in the war of 1812. 

Mr. TELLER. If it is for services of her husband in the war of 
1812, all right. 

The bill was passed. 

The title was amended so as to read: “A bill 


anting an increase 
ef pension to Mrs. Julia Gardner Tyler, widow of 


x-President Tyler.” 


| t j | cases? 
mining his precedence and relative rank with other officers of the same relative | 
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ORDER OF BUSINESS. 
Mr. WINDOM. Mr. President, I ask in accordance with the notice 


given on Saturday that the report of the exodus investigation may 
be considered as before the Senate. 


The PRESIDING OFFICER. Is there objection ? 
Mr. WITHERS. Will not the Senator let us conclude the pension 


Mr. COCKRELL. Does the Senator desire to submét remarks ? 

Mr. WINDOM. I desire to submit the remarks of which I gave 
notice on Saturday. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. BECK. I know the Senator from Minnesota is entitled to the 
floor, and so is the Senator from West Virginia a little later. The 
Senator from West Virginia assured me he would not object to allow- 
ing the Calendar to go on till half past one. If the Senator from 
Minnesota will not object we can pass a number of meritorious cases 
before half past one. 

Mr. WINDOM. My only object in ealling up this subject was that 
I might not interfere with the wishes of the Senator from West Vir 
ginia. If it be agreeable to him that I shall commence at half past 
one, it is entirely so to me. 


Mr. DAVIS, of West Virginia. 


I have given notice that at half 


| past one I shall ask the Senate to allow me to make some remarks on 





the Treasury-accounts report; but the Senator from Minnesota hav- 
ing given notice for half past twelve is entitled to priority. If the 
Calendar is considered more important than my talk, I shall give way 
my right to speak at half past one, if the Senator from Minnesota 
will not commence till then, and I shall follow him. 

Mr, WINDOM. That is entirely agreeable to me. 

Mr. DAVIS, of West Virginia. It may be, if the Senator from Min- 
nesota shall occupy much of the time, that I shall ask the Senate to 
hear me in the morning. I will delay my remarks until morning if 
the Senator consumes much of the evening. I will see after the Sen- 
ator from Minnesota concludes. 

Mr. WINDOM. Either arrangement will suit me. 

The PRESIDING OFFICER. The Calendar will be proceeded with 
under the arrangement made. 

CHARLES H. FRANK. 

The bill (S. No. 1334) for the relief of Charles H. Frank was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee en Pensions with am 
amendment, after the word “ from,” in line 5, to strike out“ the time 
said pension accrued: Provided, That in making payment for past 
time the amount heretofore paid said Frank shali. be first deducted” 
and in lien thereof to insert ‘and after the passage of this act;” so as 
to make the bill read: 

That the Secretary of the Interior be, and hereby is, authorized and directed te 
increase the pension of Charles H. Frank to $50 a month to date from and after 
the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


STANDARD WEIGHTS AND MEASURES, 


The joint resolution (H.R. No. 186) authorizing the Secretary of the 
Treasury to furnish States, for the use of agricultural colleges, one 
set of standard weights and measures, and for other purposes, was 
considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Finance 
with amendments, in line 6, before the word “ agricultural,” to strike 
out “any;” in the same line, after “ agricultural,” to strike out “ col- 
lege” and insert “colleges;” in line 7, after the word “ which,” te 
strike out “is maintained in whole or in part by State appropria- 
tions” and insert ‘‘ have received a grant of lands from the United 
States;” and after the word “institution,” at the end of the bill, te 
insert ‘‘ Provided, That the cost of each set shall not exceed $200 ;” se 
as to make the joint resolution read: 

That the Secretary of the Treasury be, and he is hereby, directed to canse a com 
plete set of all the weights and measures adopted as standard to be delivered te 
the governor of each State of the Union, for the use of agricultural colleges in the 
States, respectively, which bave received a grant of lands from the United States, 
and also one set of the same for the use of the Smithsonian Inatitution: Previded 
That the cost of each set shall not exceed $200. 

The amendments were agreed to. 

Mr. ALLISON. I offer the following amendment to be attached te 
the joint resolution in order to carry out its provisions: 

And a sum sufficient to carry out the provisions of this resolution is hereby ap 
propriated out of any money in the Treasury not otherwie appropriated. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, aad 
the amendments were concurred in. 


The amendments were ordered to be engrossed and the joint rese- 
lution to be read a third time. 


The joint resolution was read the third time, and passed. 
E. K. SNEAD. 
The bill (H. R. No. 2567) for the relief of E. K. Snead, deceased, and 


his sureties, for the loss of certain books of special stamps and cow 
pons, was considered as in Committee of the Whole. By its provisiens 
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the Secreta 4 of the Treasury is d lirected to credit upon the official 
bond of E. K. Snead, deceased, late collector of internal revenue for 
the first here of ~ irginia, and of his sureties therein, so much, not 

xceeding $2,020.83, as shall be satisfactorily proven to the Secretary 
to have been transmitte “J, in books containing special-tax stamps and 
coupons, by the deputy, a certain Patrick H. Slaughter, on or about 


April 21, 174, through the mail to Snead, and were lost in transitu, 
and were never received by Snead, and have never therefore been 
accounted for by him to the Government, 

The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 
GEORGE SMITH. 

The bill (S. No. 465) granting an increase of pension to George 
Smith was considered as in Committee of the Whole. It proposes to 
place on the pension-rolls the name of George Smith, of Culpeper 
County, Virginia, late private in Captain Ch: urles C. Allen’s company 
of Virginia volunteers, 

The bill was reported from the 
amendment, after the word “ volunteers,” 
msert : 


ou Pensions with an 
bill, to 


Committee 
at the end of the 


him a pe nsion at the rate of $15 per month, that being/the amount to 


And pay 
entitles him according to the report of the board of examining 


iich his disabi 
surgeons 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


and the amend- 


CAROLINE 
The next House bill on the Calendar was the bill (H. R. No 
granting a pension to Caroline Boll. 
Mr. WITHERS. There is an adverse report in that case. 
The PRESIDING OFFICER. The bill will be passed over. 
FIFTEENTH AND SIXTEENTH MISSOURI CAVALRY VOLUNTEERS. 
The bill CH. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers was considered as in Committee of the 
Whole. It provides for the payment of bounty to the enlisted men 
of the Fifteenth and Sixteenth Missouri Cavalry Volunteers who served 
during the late rebellion, as follows: To those who served the full 
period of one year or more, the sum of $100; to those who served the 
full period of six months, but less than one year, the sum of $66.66 ; to 
those who served a less period than six months, the sum of $33.33. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
AMOS CHAPMAN, 


The bill (8. No. 1809) granting a pension to Amos Chapman, scout, 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
MARY E. AMBRESTER, 

The bill (S. No. 1810) granting a pension to Mary E. Ambrester 
was considered as in Committee of the Whole. It proposes to place 
on the pension-roll the name of Mary lk. Ambrester, widow of Jerome 
Ambrester, late a private in Company G, First Maryland Infantry 
Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
HARVEY BURK. 

The bill CH. R. No. 751) granting «a pension to Harvey Burk was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Harvey Burk, late a private in Company E 
of the Sixty-seventh Regiment Indiana Infantry Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DAVID Ww. 

The bill (S. No. 1521) granting a pension to David W. Combs was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of David W. Combs, a private in Company C, 
Thirteenth Regiment United States V olunteer, war with Mexico. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

CECIL CLAY. 

The bill (S. No. 1815) veaithne a pension 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Ceci! Clay, late captain and acting colonel 
of the Fifty-eighth Pennsylvania Volunteers, at $30 per month. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

BELINDA CURTIS. 

The bill (1. R. No. 2407) granting a pension to Belinda Curtis was 
considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Belinda Curtis, widow of Major-General 
Samuel R. Curtis, at the rate of $50 per month. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out “fifty” and insert “thirty:” so as to read 
“at the rate of $30 per month.” ’ 


BOLL. 
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to Cecil Clay was con- 
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Mr. INGALLS. I ask the Senate to non-coneur in that amendment. 
The next bill on the Calendar, which grants a pension to the widow 
of Major-General Heintzelman, fixes the rate at $50, and General Cur. 
tis was an officer of equal rank in the volunteer army, and it seems 
to me the precedent ought to be followed. 

Mr. WITHERS. They certainly ought to have the same pension, 

Mr. INGALLS. lL ask the Senate to non-concur. 

Mr. ALLISON. Lhope the Senate will not agree to the amend. 
me 7 

The amendment was rejected, 

The bill was reported to the Senate without amendment, ordered 

to a third re ading, read the third time, and passed. 


MARGARET 8, HEINTZELMAN, 


The bill (S. No. 1776) granting a pension to Margaret S. Heintzel- 
man was considered as in Committee of the Whole. It proposes to 
place on the pension-roll the name of Margaret 8. Heintzelman, widow 
of Major-General Samuel P. Heintzelman, deceased, and to pay her 
a pension at the rate of $50 per month. 

The bill was reported to the Se nate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

GUEST. 


MRS. ANNA I. 


The bill (S. No. 972) granting a pension to Mrs. Anna I. Guest was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of Anna I. Guest, widow of John Guest, late 
commodore in the United States Navy, at the rate of $50. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


SAINT CLAIR A, MULHOLLAND. 


The bill (S. No. 1676) granting an increase of pension to Saint 
Clair A. Mulholland was considered as in Committee of the Whole. 
It provides for placing upon the pension-roll the name of Colonel Saint 
Clair A. Mulholland, One hundred and sixteenth Regiment Pennsy]- 
vania Volunteers, at the rate of $30 per month, instead of $15 per month, 
which he has heretofore been receiving, the increase to date from the 
time of his discharge from the service. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 10, after the word “ of,” to strike out “his dis- 
charge from the service ” and insert ‘‘ the passage of this act ;” so as 
to read “said increase to date from the time of the passage of this 
act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


THORNTON SMITH. 


The bill (8. No. 562) granting an increase of pension to Thornton 
Smith was announced as the next pension bill on the Calendar. 

Mr. INGALLS. That bill has once been passed, and stands on a 
motion to reconsider by the Senator from Pennsylvania, [Mr. WaAL- 
LACE. 

Mr. WALLACE. I move to take up the motion to reconsider. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
moves to reconsider the vote by which the bill was passed. 

The motion to reconsider was agreed to. 

Mr. BLAINE. What is the point of the reconsidering ? 

Mr. WALLACE. Simply that there was an amendment made which 

was not intended to be made. The bill passed the Senate with an 
amendment which gave him no increase of pension whatever. It 
went to the House and was recalled. I now desire to take the bill 
and pass it as it came from the committee. 

Mr. WITHERS. The whole case is this; I will state it for the in- 
formation of the Senate: This is a gentleman who is now receiving 
a pension. He asks for an increase of pension. He receives now the 
rate of pension to which he is ascertained to be entitled under the 
report of the medical board. It is proposed to increase the pension 
beyond that amount, and to fix the appropriation beyond $30, which 
is the amendment which is designed to be incorporated in the Dill. 
That is the whole of it. 

The PRESIDING OFFICER. The vote by which the bill was 
passed has been reconsidered. The third reading will be regarded as 
reconsidered, if there be no objection. 

Mr. WALLACE. I move to amend the bill so as to read “ pay him 
a pension at the rate of $30 a month from and after the passage of 
this act.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


SAMUEL B. HUTCHINSON. 


The bill (H. R. No. 3100) granting relief to Samuel B. Hutchinson 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with amend- 
ments, in line 4, after the word “ directed,” to strike ont ‘to restore 
on the pension-roll the name of Mary Ann ’Shurlock ; ;” in line 6, after 
the word “due,” to strike ont “her;” and in line 9, after “ 1871,” to 
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strike out “to February 5, 1876, the time of the death” and insert 
“until the death ;” so as to make the bill read: 
That the Secretary of the Interior be, and he is hereby, authorized and directed 
to pay to the said Samuel B. Hutchinson, guardian of Mary Ann Sharlock, the 
amount of money due her on certificate 153,434, from September 4, 1871, until the 
death of his ward, the said Mary Ann Sburlock. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
ad a third time. 

The bill was read the third time, and passed. 

Mr. WHYTE. Now, that all the pension bills are passed, Lask the 
Senate— 

Mr. BECK. I object. 
not yet reached. 

The PRESIDING OFFICER. 
llouse bills on the Calendar. 
MONUMENT AT WASHINGTON’S BIRTHPLACE. 

The next House business on the Calendar was the joint resolution 
(H. R. No. 315) amending and re-enacting joint resolution approved 
June 14, 1879, directing a monument to mark the birthplace ot George 
Washington. 

Mr. INGALLS. That had better pass over in the morning hour. 
The PRESIDING OFFICER. The resolution will be passed over. 
BYRON ROSECRANS. 

The bill (H. R. No, 4753) to correct the military record of Byron 
Rosecrans was considered as in Committee of the Whole. It provides 
for correcting the military record of Byron Rosecrans, late of Com- 
pany H, Twenty-ninth Michigan Volunteer Infantry, by removing 
the charge of desertion against him, and for granting him an honor- 
able discharge as of the date of the mustering out of the regiment. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DUTY ON BARLEY MALT. 


The next House bill on the Calendar was the bill (H.R. No. 4585) 
fixing the rate of duty on barley malt at 25 cents per bushel. 

Mr. BECK. I offer the following amendment: 

That on and after July the Ist, 1880, no duty shall be levied, assessed, and col 
lected on merchandise imported into the United States in excess of 50 per cent 

ul valorem on any article embraced in the following schedules of section 2504 of 
the Revised Statutes and not subject to tax under the internal-revenue laws, to 
wit: Schedule A, cotton and cotton goods; schedule B, earths and earthenware ; 
schedule C, hemp, jute, and flax goods; schedule E, metals; schedule IF, provis 
ions; schedule G, sugars; schedule H, silks and silk goods; schedule K, wood; 
schedule L, wool and woolen goods; schedule M, sundries, except bay rum or bay 
water and other perfumery of wv bich alcohol forms a component part, rum essencs 
or oil, and bay-rum essence or oil, fusel oil or amylic alcohol, opium and all prepa- 
rations of opium, and playing cards. And that wood-pulp for manufacture of paper, 
and upon paper, unsized, used for books and periodicals exclusively, shall be ad- 
mitted free of duty. 
Mr. WHYTE. 

That all tank-bottoms, sirup of sugar-cane juice, and melado shall pay a duty of 
one cent and tifty hundredths of a cent per pound ; that concentrated melado or 
concrete and all sugars not above No. 14, Dutch standard in color, shall pay a duty 
of two cents per pound; above No, 13, and not above No. 16, Dutch standard in 
color, shall pay a duty of two cents and twenty-five hundredths of a cent per 
pound ; above No. 16, and not above No. 20, Dutch standard in color, shall pay a 
duty of two cents and sixty hundredths of a cent per pound; above No 20, Dutch 
standard in color, and all refined loaf, lamp, crushed, powdered, and granulated 
sugar, shall pay a duty of three cents and twenty-five hundredths of . cent per 
pound. Molasses tive cents per gallon 

Sec. —. That melado shall be known and defined as an article made in the proc- 
ess of sugar-making, being the cane jmce boiled down to the sugar point and con 
taining all the sugar and molasses resulting from the boiling process, and without 
any process of purging or clarification. And any and all products of the sugar- 
cane imported in boxes, mats, baskets, or other than tight packages shall be con- 
sidered as sugar and dutiable as such. And that sirup of sugar, sirup of sugar 

cane juice, melado, concentrated melado, or concentrated molasses, entered under 
the name of molasses, shall be forfeited to the United States: Provided, That the 
above schedule of duties shall apply to all goods hereinbefore described held in 
bond in warehouses, public stores, or on bonded wharves at the dato of the passage 
of this act: And provided further, That of the drawback on sugars exported allowed 
by section 3019 of the Revised Statutes of the United States only 1 per cent. of the 
amount so allowed shall be retained by the United States. 

Sec. —. That nothing herein shall be construed to alter or repeal the act entitled 
An act to carry into effect a convention between the United States of America 
and His Majesty the King of the Hawaiian Islands, signed on the 30th of January, 
1835; which act was approved August 15, 1876. 

Mr. EATON. That is a revision of the tariff under the Anthony 
five-minute rule! 

Mr. WALLACE. The bill came from the Finance Committee and 
as these amendments are offered in the Senate without consideration 
in committee comprehending very large questions which are new, I 
object. to the consideration of the bill. 

Mr. ALLISON. ILask that the atacndments be printed that we may 
see what they are. 

The PRESIDING OFFICER. 
The bill goes over. 





There are some very important House bills 


There are six minutes longer for 


I offer the following as a substitute for that: 


ae 


The order to print will be made. 


YACHT NETTIE. 

Mr. McMILLAN. I ask to take up the bill reported from the Com- 
mittee on Commerce this morning of which I gave notice to the Sen- 
ate at the time and asked for its consideration. There is no opposi- 


tion to it. It is merely to change the name of a yacht from Nettie to 
Nokomis. 
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Mr. HARRIS. Let us go on with the Calendar of House bills regu- 
larly. 

The PRESIDING OFFICER. Senators object until half past one, 
so that fortwo minutes more the Calendar of House bills will be pro- 
ceeded with. 

JOHN HEPTING AND OTHERS. 

The bill (H. R. No. 4907) to confirm to John Hepting and others 
title to certain lands was considered as in Committee of the Whole. 
By the bill all the righé, title, claim, and interest of the United States 
to certain tracts of land on the right bank of the Mississippi River, 
opposite the city of New Orleans, in the parish of Jefferson, znd now 
the site of the village of Mechanicham, and described as a tract of 
land fronting sixteen arpents on the river by forty arpents in depth, 
between parallel lines, and further described in the official maps of 
the General Land Office of the United States as sections 3 and 5, 34, 
35, and 36, in township 13 south, range 24 east, and seetions 40, 41, 
42, 57, 53, and 59, in township 14 south, range 24 east southeast, dis- 
trict of Louisiana, are granted and conveyed to the Lady Abbess and 
community of Ursuline Lady Nuns of New Orleans, Louisiana, their 
successors, transferees, vendees, and assignees. This is to have the 
effect only of a quitclaim of all the right, title, and interest of the 
United States therein, not to aifect any valid adverse right or title to 
the land, nor create avy liability on the part of the United States. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDING OFFICER. The morning hoar has expired. 

SCHOONER-YACHT CORNELIA. 

Mr. BALDWIN. IL ask leave to make areport. The Committee on 
Commerce, to whom was referred the bill (S. No. 1837) to change the 
name of the schooner-vyacht Cornelia, direct me to report, it back with 
the recommendation that if be passed. It will take but a moment, 
and I ask its present consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GeorGe M. 
ADAMS, its Clerk, announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1846) relating to the public lands of the 
United States, 

The message also announced that the House farther insisted on its 
disagreement to the amendments of the Senate to the bill (H. R. No. 
6266) making appropriations for the sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, L881, and for other purposes, 
agreed to the further conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. JAMEs H. 
BLoUNT of Georgia, Mr. HresTer CLYMER of Pennsylvania, aud Mr. 
FRANK Hiscock of New York, managers at the further conference 
the part of the Honse. 

The message further announced that the Honse had disagreed to 
the amendments of the Senate to the bill (IL. R. No. 6325) making 
appropriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1880, and for years, and for those 
certified as due by the accounting oflicers of the Treasnry in accord- 
ance with section 4 of the act of June 14, 1572, heretofore paid from 
permanent appropriations, and for other purposes, usked » conference 
with the Senate on the disagreeing votes of the two Honses thereon, 
and had appointed Mr. THoMas R. Coss of Indiana, Mr. WILLIAM H. 
ForNEY of Alabama, and Mr. JAMES MONROE of Ohio, managers at 


on 


prio! 


the conference on the part of the House. 
JOUN 8S. MAURY. 


Mr. GARLAND. I wish to make a report from the Commiltee on 
the Judiciary, who have had under consideration the bill (HL. R. No. 
3990) to remove the political disabilities of John 8S. Maury. They 
have recow'naded unanimously that the bill be reported back and 
passed, ant k for its present consideration. 

By unaniuiess consent, the Senate, as in Committee of the Whole; 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed ; two-thirds of the 
Senators present voting in favor thereof. 


COURT MILEAGE IN COLORADO. 


Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration the bill (H. R. No. 4268) in relation to the mile- 
age of jurors and wit nesses in the State of Colorado, and instruct mo 
to report it favorably to the Senate, believing that the bill should 
pass, and pass at once. It raises the mileage in that State, which is 
absolutely necessary. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that jurors and witnesses 
in the district and circuit courts of the United States in and for the 
State of Colorado shall be entitled to receive fifteen cents for each 
mile actually traveled in coming to or returning from said courts. 

The bill was reported to the Senate withont amendment, ordered to 
a third reading, read the third time, and passed. 
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JOHN i. STANDISH: 


Mr. DAVIS, of Illinois. The Committee on the Judiciary have also 
had under consideration the bill (H. R. No. 989) for the relief of John 
H. Standish, and have directed me to report it without amendment. 
He was district attorney in Michigan for a month, and this simply is 
to pay him what ,the judge awarded should be paid. I ask for the 
present consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides for the payment of $225 
to John H. Standish, late United States attorney for the western judi- 
cial district of Michigan, being compensation in full for services as 
attorney of the United States, rendered by him by order of the court, 
from the expiration of his term of office to the date of the qualifica- 
tion of his successor in office, to wit, from March 8, 1877, to April 21, 
177. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


WILLIAM BOWEN. 


Mr. SAUNDERS. I wish to call up the bill (S. No. 1219) for the 
relief of William Bowen. 

}y unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It extends the jurisdiction of the 
Court of Claims to the claim of William Bowen against the District 
of Columbia for abating certain nuisances, under a contract with the 
board of health of the District of Columbia, for filling certain lots 
in squares 545, 849, square north of &53, 996, all in the city of Wash- 
ington, District of Columbia. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


DEFICIENCY APPROPRIATION BILL, 


The Senate proceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to the bill (H. R. No. 
6325) making appropriations to supply deficiencies in the appropri- 
ations for the fiscal year ending June 30, 18830, and for prior years, 
and for those certified as due by the accounting officers of the Treas- 
ury in accordance with section 4 of the act of June 14, 1878, hereto- 
fore paid from permanent appropriations, and for other purposes. 

On motion of Mr. EATON, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the House of 
Representatives, and agree to the conference asked by the House on the disagree- 
ing votes of the two Houses thereon 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore 

And Messrs. Eaton, WALLACE, and Boot were appointed on be- 
half of the Senate. 

STEAMER CHARLOTTE AND ISABELLA. 

The bill (iL. R. No. 4450) to change the name of the steamer Char- 
lotte and Isabella to Maud was read twice by its title, and referred 
to the Committee on Commerce. 


EMIGRATION OF NEGROES TO NORTHERN STATES. 


The PRESIDING OFFICER, (Mr. Ferry.) The Chair recognizes 
the Senator from Minnesota, [Mr. WINDOM. ] 

Mr. WINDOM rose. 

Mr. MCDONALD rose. 

Mr. WINDOM. Iam asked by very many to yield, but I shall have 
to decline. The Senator from West Virginia stands behind me, no 
doubt insisting that I shall go on. 

Mr. MCDONALD. I have a bill that will not take five minutes, 
and can be passed now. It is a bill for the relief of Henry C. De 
Ahna 

Mr. WINDOM. I cannot yield without the consent of the Senator 
from West Virginia, whom I do not see present, for lam speaking 
partly by his sufferance. 

Mr. MCDONALD. He does not seem to be present. 

Mr. WINDOM. I cannot yield unless the Senator from West Vir- 
ginia consents. 

The PRESIDING OFFICER. The Senator from Minnesota is enti- 
tled to the floor. 

Mr. WILLIAMS. I rise to make an inquiry. The regular order of 
the day is the veterans’ pension bill. Does that lose its place ? 

The PRESIDING OFFICER, The Chair understands that the un- 
finished business is the Mexican pension bill, but the Senator from 
Minnesota gave notice and by common consent is entitled to the 
floor. 

Mr. WILLIAMS. Let it be understood that the Mexican pension 
bill is merely laid aside informally. 

The PRESIDING OFFICER. It is not displaced. The Senator 
from Minnesota proceeds by unanimous consent. 

Mr. WINDOM. The report of the Exodus Committee, I believe, is 
before the Senate by unanimous consent. 

The PRESIDING OFFICER. It is. 

Mr. WINDOM. I desire to address some remarks to the Senate 
upon that subject. 

The PRESIDING OFFICER. The Senator from Minnesota is en- 
titled to the floor. 
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Mr. WINDOM. Mr. President, in the month of December last a few 
hundred colored men, women, and children, discontented with their 
condition in North Carolina and hoping to improve it, were emigrating 
toIndiana. They attracted the attention of the vigilant Senator from 
the latter State, who imagined he saw in that movement an “infamous 
conspiracy” against the democratic party. Hoping to avert the threat- 
ened doom of democracy in Indiana, he promptly presented a resolution 
directing the appointment of a committee to inquire why American 
citizens were thus presuming to remove to his State from North Car- 
olina, At that time twenty-five thousand refugees from democratic 
injustice and oppression had gone from the South to Kansas, while 
only a few hundred had migrated to Indiana; but the former had 
made no impression on the honorable Senator, while the latter filled 
him with unutterable dismay. His original resolution ignored the 
mighty movement toward Kansas and sought only to know why the 
few had dared to enter the State of Indiana. It was intended by its 
author to have confined this inquiry to that one point, but on its 
passage through the Senate the resolution was amended and enlarged 
at the instance of the honorable Senator from lowa [Mr. ALLISON } so 
as to embrace the exodus from all the Southern to the Northern States. 

The theory of the Senator from Indiana was that this movement 
toward his State was the result of a “‘secret and wicked conspiracy 
by partisan leaders at the North” to overthrow the democracy of 
Indiana by the importation of negro voters from North Carolina. 

The utter absurdity of this theory was apparent to everybody ex- 
cept the honorable Senator himself. If the republican party or its 
leaders proposed to import negroes into Indiana for political purposes, 
why take them from North Carolina? Why import them from a State 
where the republicans hope and expect to carry the election, when 
there were thousands upon thousands ready and anxious to come 
from States certainly democratic? Why transport them by rail at 
heavy expense half way across the continent when they could have 
taken them from Kentucky without any expense or brought them up 
the Mississippi River by steamers at merely nominal cost ? Why send 
twenty-five thousand to Kansas to swell her 40,000 republican major- 
ity, and only seven or eight hundred to Indiana? These considera- 
tions brand with falsehood and folly the charge that the exodus was 
a political movement induced by northern partisan leaders, but they 
in no wise deterred the honorable Senator from his purpose. He 
was determined to make political capital for his party, and in 
order to sustain his preposterous theory the committee of which he 
was chairman devoted six months of hard and fruitless labor, during 
which they examined one hundred and fifty-nine witnesses selected 
from all parts of the country, mainly with reference to their supposed 
readiness to prove said theory, expended over $30,000, and filled three 
large volumes of testimony. The results of that stupendous effort 
and prodigal expenditure of money are all condensed in the speech 
of the Senator from Indiana. No distorted circumstance that could 
tend to create a suspicion, no word of any witness which, disconnected 
from its context, could be perverted into a seeming confirmation of 
this theory, has been omitted in his skillfal argument. Hence the 
reader of that speech will find all that the committee could discover, 
and all that the vivid imagination of the Senator could invent te 
prove that the exodus had its inception, inspiration, and encourage- 
ment from northern republican leaders. In his usual fervid strains, 
the honorable Senator speaks of “secret organizations,” “dark con- 
spiracies,” and “infamous political plots” to flood the State of Indi- 
ana with negro voters in order to wrest from the democracy “ the only 
Western State which is reliably democratic.” 

Referring to the aid societies which sprung up about that time, 
the Senator says: 


One was at Indianapolis, one at Greencastle, and the other most likely, though 
not so stated by the witness, at Terre Haute. These societies were secret so far as 
the general public was concerned. Their existence was unknown except to those 
connected with them until the present investigation exposedthem. The great body 
of the people of Indiana did not know that secret organizations were at work ia 
their midst, pursuant to the suggestion of the Senator from Minnesota, to induce 
negroes in large numbers to come into the State, and to provide means for the trans- 
vortation of such as were paupers. It was at first a hidden conspiracy, so far aa 

ndiana was concerned, to stock the State with a worthless black population. The 
conspirators—of course I do not use that word in connection with the Senator from 
Minnesota—moved about fora time in the dark and fancied themselves secure from 
exposure. That the object of the conspiracy was to assist the republican party and 
to secure its ascendency in Indiana, if possible, is a matter of the clearest demon- 
stration under the proof. 

At tnis point I ventured to ask the Senator for a reference to the 
evidence in proof of that assertion, when the following colloquy en- 
sued : 

Mr. Winpom. Would it interrupt the Senator if I should ask him where those 
secret societies were organized, and what class of people composed them ? 

Mr. Vooxtgess. The Senator can answer that from the evidence, just as well as 
I can. 

Mr. Winpom. I should like to have the Senator answer. 

Mr. Voorures. I will discuss that with the Senator at another time. 

Mr. Winvoo. I will state here, then, that there was no such thing in the proof. 

Mr. Vooxuers. I say there was, and I will show there was by the proof. 

Mr. Wixpom. Then it stands between the Senator's assertion and mine. 

Mr. Voornuees. It does not stand upon our say-so, for I shall show it by the evi- 
dence here, and will submit it tothe country, in the clearest possible manner. 

Mr. WixpoM. I feel myself at liberty to ask leave of the Senator to correct him 
at that point, when although speaking respectfully of myself he says that there 
was a secret conspiracy of which I was a part. 

Mr. Vooruess. I said the Senator was not a part, distinctly. 

Mr. WixvoM. I deny that there was any conspiracy of any kind, or that the proof 
shows that there was any secret society in Indiana to encourage a single colored 
man to come into that State. 








1880. 
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Mr. Vooruees. If the Senator thinks he can inject that sort of a denial into my 
speech, we shall see about that hereafter. If he will sit_and listen until I get 


through, if I do not demonstrate to him the truth of what I have said, and to the 
satisfaction of every nan of every color and of every shade of politics, I will agree 
that what I say to-day goes for naught. 

~ Mr. Wixpom I shall certainly listen with great—— 

Mr. Vooruees. I decline to yield. The Senator knows that this is not the kind 
ef aspeech which is usually interrupted. 

The PRESIDING OFFICER, (Mr. GROOME in the chair.) The Senator from Indiana 
declines to yield, and cannot be interrupted without his consent. 

The frankness with which the Senator informed me that his was 
not the “kind of speech ” to be interrupted prevented me from mak- 
ing any further efforts at that point to correct his statements of the 
evidenee, but I Jistened in vain for his promised demonstration that 
any such “secret societies ” ever existed. I now assert that not one 
word of evidence can be found in the entire fifteen hundred pages of 
testimony, or elsewhere, to sustain the charge which I then chal- 
lenged, and I assert further that the “ hidden conspiracy ” “moving 
about in the dark ” to “ assist the republican party and to secure its 
ascendency in Indiana”’ is whelly a figment of the Senator’s vivid 
and fruitful imagination. 

Mr. President, what were those societies which inspired the honor- 
able Senator with such mortal terror? When were they organized ? 
What were the conditions which brought them into existence? In 
the spring of 1579 thousands of colored people, unable longer to endure 
the intolerable hardships, injustice, and suffering inflicted upon them 
by a class of democrats in the South, had, in utter despair, fled panic- 
stricken from their homes and sought protection among strangers in 
a strange land. Homeless, penniless, and in rags, these poor peo- 
ple were thronging the wharves of Saint Louis, crowding the steam- 
ers on the Mississippi River, and in pitiable destitution throwing 
themselves upon the charity of Kansas. Thousands more were con- 
gregating along the banks of the Mississippi River, hailing the pass- 
ing steamers, and imploring them for a passage to the land of free- 
dom, where the rights of citizens are respected and honest toil 
rewarded by honest compensation. The newspapers were filled with 
accounts of their destitution, and the very air was burdened with the 
cry of distress from a class of American citizens flying from persecu- 
tions which they could no longer endure. Their piteous tales of out- 
rage, suffering, and wrong touched the hearts of the more fortunate 
members of their race in the North and West, and aid societies, de- 
signed to afford temporary relief and composed largely, almost wholly, 
of colored people, were organized in Washington, Saint Louis, To- 
peka, and in various other places. Possibly there may have been 
one or two in Indiana. Indeed, I think the evidenc shows that there 
was one of such societies in Indianapolis composed almost wholly of 
colored sympathizers with their race. The an purpose and object of 
these societies was to relieve distress, to feed the hungry, clothe the 
naked, shelter the homeless, and find work for the unemployed. 
There is not a syllable of proof that they ever contributed one dollar 
to bring these people from their homes or to induce them to migrate. 
The Senator says they were composed of republicans. True, for they 
were nearly all colored people, and they were organized to adminis- 
ter relief to refugees from democratic tyranny and abuse. Who ever 
heard of a democrat exerting himself for any such purpose? But 
that they were organized to induce migration for political purposes, 
or to aid or encourage these people to leave their homes for any pur- 
pose, or that they ever contributed one dollar to that end, is utterly 
untrue, and there is absolutely nothing in the testimony to sustain 
such a charge. Their purposes and objects were purely charitable. 
They found a race of wretched, miserable people flying from oppres- 
sion and wrong, and they sought to relieve their distress. The refu- 
gees were hungry, and they fed them; in rags, and they clothed 
them; homeless, and they sheltered them; destitute, and they found 
employment for them—only this and nothing more. In this act of 
Christian charity the Senator from Indiana discovers ‘a dark and 
hidden conspiracy” against the democracy of Indiana, and, rushing 
to the rescue of the itaithful, sets on foot a costly and sweeping in- 
vestigation to ascertain what he can do to save his party from ruin. 

He based his speech, as he had already based the investigation itself, 
upon this broad and thoroughly partisan platform, namely : 

I here assert that the first dawning of the ideaof a negro exodus into the North- 
ern States and Territories, the first conception and the first announcement of such 
@ purpose, occurred in the North, and was originated by leaders of the republican 
party. Il assert that it was a lesson taught to the negro, not by his sufferings or 
imistortunes in the South, but by political partisan leaders in the North. 


This proposition was assumed by the chairman of the committee 
at the beginning, and every step of the investigation was designed 
to prove it. To this end scores of democratic partisans were called 
from the cities and villages of Indiana, who knew nothing about the 
wants of farmers, nor apparently anything else but politics, for the 
purpose of proving that Indiana was overstocked with labor, and 
that therefore there must have been some hidden political reason for 
the migration of these people to that State, Kansas was diligently 
searched to find, if possible, some dissatisfied ‘“ exoduster,” who, for 
the sake of his witness fees and mileage to Washington, would swear 
that he was dissatisfied with his new home, and wished himself back in 
Dixie. Perhapsa half dozen such were found, and their testimony hag, 
been paraded before the Senate with tremulous emotion by the Sen- 
ator from Indiana. In several cases, notably those of Stafford and 
Roby, the majority of the committee having learned that the Ser- 
geant-at-Arms had made a mistalae, and that they would not testify 
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as desired, they were dismissed without examination, until subse- 
quently called by the minority. 

Sheriff Lewman, of Greencastle, State Auditor Manson, and other 
like zealous democrats, were induced to dog the footsteps of the con- 
fiding negro, at midnight, in order that he might be betrayed into some 
expression that would implicate the republican party ia the sup- 
posed “ political conspiracy.” Democrats such as Stanton, of Topeka, 
stealthily listened behind board fences to the conversations of the 
negroes, to hear if possible some word of discontent which might be 
brought to the anxious ears of the chairman of the committee. Barns 
were burned and other injuries threatened by the democracy in some 
parts of Indiana, in order to deter people from employing the refugees, 
that it might be said there was no demand for their labor in that 
State. A deputy sergeant-at-arms was dispatched with blank sub- 
penas to scour Louisiana and Mississippi, in order that if any pros- 
perous colored man who is satisfied with his condition, and does not 
want to emigrate, could be found, he might come to Washington, at 
Government expense, to tell the committee how contented he is, and 
how peacefully and happily everything is moving on in that country. 
Perhaps a half dozen of the more fortunate ones were found who so 
testified, but when cross-examined some of them admitted that it 
was safer in that country to vote the democratic ticket. Planters 
were brought who, of course, testified that they had never abused 
their colored laborers. Democratic politicians were summoned from 
Shreveport and other places almost within sight of parishes where 
hundreds of negroes had been whipped, maimed, and murdered for 
political reasons, duving the last ten years, who nevertheless swore 
that they had never known of any serious disturbances between the 
two races, and that such little troubles as had occurred were brought 
on by the negroes themselves. The country was scoured from one 
end to the other to find some radical republican who had said he 
wished the negroes would go to Indiana to vote, and possibly a half 
dozen such cases were found, but on cross-examination it always 
turned out that they expressed only their individual sentiments, and 
that neither the republican party nor any of its leaders ever ap- 
proved, aided, or advised such a scheme. In view of this labored and 
expensive effort to prove that the exodus was “ not inspired by a sense 
of oppression and injustice,” but that it was originated by leaders 
of the republican party and stimulated and encouraged by them 
for political purposes, let us hastily review all the evidence which 
the Senator from Indiana has been able to produce to sustain his 
proposition, Be assured that the Senator has omitted nothing which 
a six months’ search could discover in confirmation of his theory. 
Every circumstance which he thought would tend to create a sus- 
picion has been dressed in dramatic costume by the Senator’s rhetoric 
and paraded before the Senate as the means of securing for it free 
passage through the mails on its mission to Indiana. All that in- 
genuity could invent or imagination conceive tending to produce an 
impression that the republican party is guilty of colonizing negro 
voters into Indiana is before us. 

The honorable Senator first quotes from the testimony of General 
Thomas W. Conway, a gentleman who was for many years connected 
with the Freedmen’s Bureau at the South, and who interested him- 
self very earnestly in tinding employment and furnishing relief for 
the refugees. General Conway intormed the committee that he tray- 
eled over various parts of the country, visiting Washington, Kansas, 
the South, and a portion of Indiana, endeavoring to organize the 
philanthropic sentiment of the country in behalf of the suffering 
emigrants. The evidence disclosed the tact that on one of his trips he 
stopped for three days at Indianapolis. When the honorable Senator 
from Indiana found General Conway at that interesting point of the 
Republic, he at once assumed that his mission there was to indace the 
leading republican politicians of that State to furnish means for the 
encouragement of negro migration for political purposes. After ask- 
ing General Conway whether he met certain prominent republican 
politicians at Indianapolis, the following colloquy ensued between 
him and the chairman: 

Q. Well, General Conway, you know we have a prying curiosity in this commit 
tee. I want to know of you now why you staid there these three days? 


A. Well, sir, I was tired, and the journey was a tiresome one, and Indianapolis 
is a pleasant city, and I wished to see what could be done regarding these laborers, as 
to getting employment for them, and I thought these gentlemen would know about 
that as well as anybody I could find. 

(). Did you meet with reasonable encouragement ? 

A. Yes, sir; a good deal of it. I was wold, and information came in there, that 
five or ten thousand could find employment in Indiana. 

Q. Was that the opinion of these gentlemen ? 

A. Yes, sir; I think it was. I also met two or three Quakers there, and one of 
them said he had been through the State, and he showed me a long list of names 
of farmers who would give them employment, 

It will be observed from this testimony that the purpose which Gen- 
eral Conway had in visiting Indianspolis, as stated by himself, was 
“to see what could be done regarding these laborers as to their getting 
employment.” Then follows the question, “ Did you meet with reason- 
able encouragement.” ‘lo which General Conway replied, “ Yes, sir; 
a good deal of it,” and then proceeded to state that he had met with 
persons who informed him that five or ten thousand people could find 
employment in Indiana, and also that he * met Quakers there who 
showed him a long list of names of farmers who could give them 
employment.” Ali this merely proves that General Conway received 
“ encouragement” in his effort to find employment tor the emigrants 
and for no other purpose. That his mission was philanthropic ane 
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at not political was fally explained by himself. I saw on the examina- 
silt tion that the chairman was putting words into the mouth of the wit- 
Bit ness from which he intended to argue that General Conway had gone 
ty : i ] : 
ie to Indianapolis to interest the republican leaders in a scheme ot 
I politic al negro colonization, and I said to him: 
. You did not find any very ous co-operation in your projec f lonizing 
ij Indiana with colored people for voting purpos 
d Vou misunderstand m fy er had any project of loni , J iana th 
colored people for? ng pury 
t Mr. W1 Mw. ITdid not misunderstand you that w i m that 
a the chairman seomed to be desirous of making 
The ¢ ‘ FE »; I did not try to con. an ‘ 1 I nd 
stand the gentleman's position very well. 
And yet after this full understanding of General Conway's position 
that his purpose was merely and only one of charity, and that colo- 


i ai 


nization for s was no part of his mission, the Senator 
quotes disconne ted portions of his testimony to create the impression 
that the “encouragement” he received was for the 
which he never entertained, and which he 
not have communicated to an 


voting purpose 


\ ery purpose 


swears he therefore could 


y one, 

On page 444, part 5 of the testimony, w ill be found General Con- 
way’s explanation of his purpose, which he says he explained wher- 
ever he went 

Q. What Ceneral Conway 





to colonize 
which you I rred with voters, or to find homes for these color 
A Vu me 1s to aid the colored peopl 





to find homes and employine 


‘) W hat er i “doin the way of seeing these politicians was merely inci 
dental 
ae 
©. You regarded the negro wing forced out of the South in a suffering con 
dition, and yor ere tryl nd homes for them 
A. Yes 
Y. And expressed that purpo wherever you went 
.. kes 
(). You were trying to en who would mpathize ith their sufferings and 
with your purp 
A. Ve 
) llow much mone co all clicl the coutribute. to the be of your knowledge, 
to take thease people to Indiana 
A. lha imowledae of their contributing a single cent 
©. Do you know of a single dollar being contributed by anybody to aid in col 
mizing Indiana, or any other State, with colored people for voting purposes 
A. Il do not 


It is thus conclusively shown that whatever * encouragement” was 
given was merely and only as to the probability of “finding homes 
and employment” for the emigrants who were destitute and suffering. 
Not one dollar was ever contributed by these gentlemen to induce or 
encourage them to come to Indiana. 

In connection with General Conway’s testimony I beg to remind 
the Senator that he did, however, make some positive statements as 
to democratic colonization of white voters into Indiana from Ken- 
tucky. Hesaid: “I have been in Indiana and have known of men 
going over from Kentucky to vote in that State, which I consider an 


unfair thing to do, but that these men should go there to live, and 
living there vote there, seems to me entirely proper.” 

©. Were the new 8 

A. No, sir; they wer people; connected with the democratic party, so 
they said. 

) fell us all about it 

A. During the election, or, rat just prior to the election, I was on my way back 
und fort! mi North to South and from South to North. I stopped in Louisville, 
at the Gait Hou where I generally put up. I am in the habit of keeping my 
eyes and ears open to see and hear alll can, While there I heard two or three 
times licient to sat y me that that work was going on. I mention it now 
mere cause Lam satistied that the thing was done, from hearing people talk 
about what was going on 


The Senator will hardly feel at liberty to dispute this statement, 
for he hasindorsed in the most unqualified manner the character and 
truthfulness of General Conway, whom he declares to be “ the peer 
in character and position and intluence in the republican party of any 
man from Indiana mentioned by him in his testimony.” 

The next witness by whom the Senator endeavors to convict the 
republican State central committee of Indiana of the crime of import- 
ing negro voters is Mr. W. H. Mendenhall, a gentleman who is now 
employed as a twelve-hundred-dollar clerk in the Treasury Depart- 
ment. The Senator quotes from him in the following dramatic style: 

I proceed to other facts now which establish the existence of an infamous polit- 
ical plot to subvert the will of the people of Indiana by the procurement of an 


furnished Reynolds with that money? 
was his own. 
page or two of testimony he triamphantly announces that the “clerk 
of the State central committee of the republican party” had been 
discovered, about that time, “making special inquiries as to how 
much it would cost to send these negroes from Indianapolis to Green- 
castle.” 
such a disclosure ? 
of this “conspiracy.” 
apolis and wanting work. 
Greencastle had provided employment for them, and the gentleman 
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| ple of the State of Indiana,” and in his most impressive style ex 
claims: 

Here we tind a representative man of the republican party of Indiana who holds 

oflice under the administration striking out at once at the earliest possible mo 


ment for the political advantages arisingout of the transportation of negroes fro; 
the South to the North. 


Astonishing disclosure! On what a slender thread must hang the 
destiny of the democracy of Indiana when a casual remark such as 
thiscan send a thrill ofterrorthroughitsranks. Bat whatdid this“ rey. 
resentative man” doin the execution of his “infamous plot?” The Sen- 
ator says he wrote a letter toGeneral Martindale. True, but he neyer 
received areply. He also wrote a letter to Marshal Dudley on the sub- 
| ject, says the Senator. Very true, and he did receive an answer from 
Marshal Dudley, saying that “asa political movement therepublican party 
of Indiana did not approve it,” and that “ the republicans as a party could 
| have nothing to do with it.” He also received a postal card from Dr, 
Eibert, a colored citizen of Indianapolis, but what evidences of the 
“infamous plot’ were contained on that card the testimony does not 
disclose. 

By extracting four lines from the body of Mr. Mendenhall’s testi- 
mony, and excluding the explanations which the witness himself 
made with respect to them, the honorable Senator from Indiana suc- 
ceeds in putting words into his mouth to the effect that Marsbal Dud- 
| ley seemed to think that he would like to have negroes there for vot- 

ing purposes, but the whole testimony taken together shows that 
Marshal Dudley never uttered such a sentiment, and that the impres- 


| sion conveyed by the extract from the testimony found in the speech 
| of the Senator from Indiana wholly misrepresents the evidence of the 


witness, as well as the sentiments which Marshal Dudley has always 
entertained and expressed with reference to this matter. There is 
therefore no proof in the testimony of Mr. Mendenhall that anybody 
in the society to which he belonged, nor in the State of Indiana, or 


| elsewhere, ever approved the policy which he had suggested. He 


spoke for himself, and for no one else, and so far as the committee 
could learn he never received a favorable response trom any human 
being. 

Proceeding further with the evidence of this ‘‘ wicked conspiracy,” 
the Senator quotes from J. W. Cromwell, a colored clerk in the Treas- 
ury Department, who proves that himself and a Mr. Adams, secretary 
of the Washington Aid Society, advised a company of North Carolina 
emigrants, who were stranded in this city, to change their destination 
from Kansas to Indiana. This witness, when asked why he advised 
them to go to Indmna, said “ they could get work in Indiana and not 
in Kansas, because Kansas was a new State, and the people there are 
making their first struggles, and are not in a condition to employ 
laborers as largely as in old States like Indiana.” The witness says 
that he was induced to believe this from a circular he had read, issued 
by J. H. Walker, a colored man, of Indianapolis, Indiana. Not a 
word is said in his testimony about political motives, and there is no 
evidence that they were ever thought of in connection with this ad- 
vice of Mr. Adams and Mr. Cromwell. The only motives which seem 
to have actuated them were that by going to Indiana the colored 
emigrants could find employment more readily than in Kansas. 

The next startling discovery made by the honorable Senator impli- 
cating “ oflicials” of the republican party was the fact of one Rey- 
nolds, holding the influential position of “transfer mail agent” at 
the Indianapolis depot, was actually caught with tickets in his pos- 


session for colored emigrants over the road from Indianapolis to 
| Greencastle, which must have cost the enormous sum of $42. 


Ina 
burst of patriotic indignation the honorable Senator exclaims, ‘* Who 
It is not pretended that it 


Where did he get it?” After wandering through a 


Can it be possible! How shall the republican party survive 
Pause and reflect fora moment upon the enormity 
Here were a dozen negroes stranded at Indian- 


It was known that certain parties at 





who acts as clerk of the republicah State central committee not only 
inquired the cost of transportation to Greencastle, but a “ transfer 
mail agent” was found with $42 in his possession to help them on their 
way. How the democracy of Indiana will open their eyes with amaze- 
ment when they read this astounding discovery of their honored Sen- 
ator! Surely they will not fail to erect to his memory a monument 
of enduring brass as the savior of Indiana. I shall insist upon brass 
as the only appropriate material for the monument. 

But this is not all the honorable Senator has discovered. Passing 
from the disclosure regarding the $42 to a further revelation of the 
“infamous political scheme” in the alleged fact that one Heath, an 
ignorant colored man from North Carolina, had traveled all the way 
from Indianapolis to Greencastle in a postal car, and that he had 
carried with him a scrap of paper supposed to be signed by Postmas- 
ster Holloway, of Indianapolis, containing these portentous words : 


Postmaster LANGSDALE and Mr. CLay (colored) at Greencastle, Putnam Co., In- 
disna: 


Tell these gentlemen more are coming. 
What more convincing proof of a conspiracy could be adduced! 


objectionable negro population. 


Now, what was proved by Mr. Mendenhall? Only the astounding 
fact that at one of the meetings of the Washington Aid Society, when 
there were a half dozen persons present, nearly all of whom were col- 
ored, and while they were standing around the stove before the meet- 
ing was organized, be, Mendenhall, a citizen of Indiana and a repub- 
lican office-holder, drawing the enormous as well as magnificent salary 
of $1,200 per annum, made the startling declaration that he “thought 
the persecution of the negroes was as much as they could bear,” and 
that “if Indiana could otfer inducements to these people he felt like 
a great number of them would go there.” He even went so far as to 
express his own “independent views” by saying that he was in favor 
of their going to Indiana to vote. His views, however, received no 
response from the persons present, and were never indorsed nor again 
mentioned in the society, nor approved by any other member of it, 80 
far as the committee could Jearn. In this casual remark of the Quaker 
Treasury clerk the honorable Senator from Indiana discovers the in- 

ception of an “infamous political plot to subvert the will of the peo- 
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Here was a poor destitute, ignorant negro seeking some place where 
work could be found. Ile procured from the postmaster at Indian- 
apolis an introduction tothe postmasterat Greencastle, who is a known 
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friend of the colored people. It was also suspected, though not proved, | 


that Heath rode in a postal car. 
from Indiana assumes that the “ Post-Office Department” and the 
postal service generally has been placed at the disposal of this “ in- 
famous political scheme” to colonize Indiana with negroes, 

At this point he waxed extremely wrathful at the criminal vio- 
lation of the postal laws involved in the unproven suspicion that 
Heath traveled in the postal car, and his indignation was fearful to 
contemplate, as he painted the complicity of the Post-Office Depart- 
ment, and of the republican administration generally, in this mid- 
night movement of the lone negro in pursuitof employment. I may 
pause a moment to say that there is something supremely Indicronus 
in the terror which seems to have convulsed the democracy of that 
noble State on the arrival of Heath. He was a lone, destitute, igno- 
rant negro, seeking a home on his own account, representing nobody, 
and caring for nothing but to tind some place to work. It was whis- 
pered about in democratic circles at Indianapolis that he was about 
to visit Greencastle. Whereupon, after a council with his associates, 
John Manson, the State auditor, dispatched one of his trusted depu- 


Thereupon the honorable Senator | 


ties to that city to announce the fact that Heath would arrive on the | 


midnight train. Sheriff Lewman, a democrat of the straitest sect, 
but by no means without guile, was selected to receive him. On his 
arrival at midnight he was promptly met by Lewman, who introduced 
himself as the postmaster, received from him the note of introduction 
intended for Mr. Langscale, and took him to the sheriff’s office, where 
until about three o’clock in the morning the wily democrat, falsely 
pretending to be his friend, plied him with all sorts of suggestions and 
questions with the hope of eliciting something to be used against the 
republican party. 


the supposed conspiracy, Lewman left him, promising to return next 
morning. In the mean time another democrat called on Heath and 
told him he had been betrayed and that the man with whom he had 
talked was a democrat, whereupon Heath, supposing that the Ku-Klax 
were after him, took the next train for Saint Louis and has not since 
returned. We may form some idea of the desperate determination to 
manufacture evidence for this investigation when such distinguished 
democrats as Manson, Lewman & Co. will thus dog the track of an 
ignorant negro and resort to the basest kind of falsehood and treach- 
ery to induce him to say something which could be reported to the 
committee, and yet this disgraceful performance utterly failed of its 
purpose, and the Senator from Indiana has not been able to quote 
anything from this confidential communication of Heath tending to 
prove his theory of the exodus. 

Two other points made by the honorable Senator in proof of the 
alleged conspiracy of republican leaders to colonize Indiana may be 
passed with a single remark. 

Thomas P. Mills, a ticket-scalper of Indianapolis, who endeavored 
to be very witty in giving his testimony, swore that he would be glad 
to see twenty thousand bucks” come into the State for political 
purposes, but he failed to quote one word from any other republican 
agreeing with him on that point. It is true he expressed the opinion 
that there were others who agreed with him, but he furnished no proof 
that they have ever done or said anything to that end. 

One Scott Ray, who impressed the minority of the committee as 
not being very reliable, read a paper which purported to be a con- 
versation between himself and Captain Henry S. Byers, in which the 
latter was alleged to have made certain remarks to the effect that 
the “exodus was a political movement of the republican party.” 
Ray says that after the talk with Byers he went to his room and 
wrote down what wassaid. This memorandum was of course brought 
to the committee, as was intended when it was written. This serves 
to illustrate still further the anxiety of the democracy and the means 
to which they resorted to manufacture evidence. The minority of 
the committee did not regard Ray’s statement as worth the trouble 
and expense of refutation. 

The Senator from Indiana triumphantly stated what he seemed to 
regard as the strong point in his case in these words: 

In connection with the movement after it was fully launched and under way 


the evidence of a political plot thickens and deepens on all sides. Take the testi- 
mony of William h Tinney, the passenger agent of the Baltimore and Ohio Rail- 
road at Indianapolis. A party of colored emigrants had reached Wasbington City 
and were here stranded for the want of money to carry them farther. Mr. Tinney 
swears that thereupon he received a telegraphic dispatch from Mr. Koontz, the 
passenger agent of the same road at this point, instructing him to collect the sum 
of $625 to pay for the transportation of these negroes from Washington to Indian- 
apolis. He wasinstructed to call on three active republican colored politicians in 
order to obtain this money. He did so. They did not have the money that even- 


After thus playing the hypocrite for about three | 
hours, and vainly endeavoring to obtain from him some evidence of | 
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passage just quoted. I therefore ventured to interrupt him, when the 
following colloquy occurred: 

Mr. WINDOM Is the Senator willing to have the fact stated 

Mr. Voorners. [am not willing to be interrupted 

Mr. Winvom. I have an aftidayvit—— 


Mr. Vooruess. I decline to yield, 
Mr. WINDOM. The Senator's statement-—— 


Mr. Voorners. If the Senator thinks he can force himself into this dk 
my will, he is mistaken. He will have his time to answer 

Mr. WinpoM. I do not wish to interrupt-—— 

Mr. Voorukes. I decline to yield 

Mr. Winpom. The Senator from: Indiana—— 

Mr, Voonrures. I call the Senator from Minnesota to order. 

‘The PRESIDING OFFICER. The Senator from Indiana cannot be 
out his consent. 

Mr. Wixpom. The Senator is 

Mr. VOORHEES. 
nervous to-day. 


bate against 


interrupted with 


very 
Tam not at all 


much afraid of the t 
afraid of the 


ith 
truth. I see that the Senator is 

Failing to obtain permission of the Senator to correct his state- 
ment, I took the floor immediately after the close of his speech and 
read the following aftidavit, showing conclusively where the money 
was raised, who raised it, and that it was utterly impossible that it 
should have come from Indiana: 


| WASHINGTON, 
District of Columbia, s 
CGreorge S. Koontz, of Washington, District of Columbia, general agent of the 


ing, but it was promptly raised the next day, placed to the credit of negro trans- | 


portation, and the negroes were promptly landed in Indiana. There is not an in- 
telligent person in Indianapolis who tor a moment believes that the colored peo- 
ple of that city raised this very considerable contribution among themselves. 
Their slender resources were already sorely taxed for charity in bebalf of the des- 
titute of their own race. They were in no condition to promptly pay down $625, 
nor does any one pretend they did. Every circumstance goes to show that it was 
paid by the republican State central committee. 


Though I had been somewhat curtly informed by the honorable 
Senator that “this is not the kind of a speech which is usually inter- 
rupted,” I could not believe that he wished to distribute among his 
constituents a charge so utterly groundless as that contained in the 





a 


| South for Indianapolis. 


Baltimore and Obio Railroad Company, being duly sworn, deposes and says: 

On the 3d day of December, 1879, there was a large lot of colored persons here who 
had come from North Carolina to Washington en route to Indianapolis, Indiana. 
‘They had been in the depot of the Baltimore and Ohio Railroad Company for sev 
eral days. I called on a colored man, 8. L. Perry, who had them in charge, and 
urged him to do something to have them forwarded from Washington. He said to 


| me thatif he couhl get word to Professors Bagby, Brayles, and Elbert, at Indian 


apolis, they would deposit the money to pay their fare from Washington to Indian 
apolis. Isuggested that he should telegraph them. He said he had no money, and 
asked me to telegraph for him. At his dictation I prepared and sent our agent at 
Indianapolis a telegram, of which the following is a copy: 


WASHINGTON, D. C., December 3, 1879 


‘To W. B. Tinney, 


* Agent Baltimore a l 


nd Ohio Railroad, Indianapolis, Indicna 
“Call on Professors Bagby, Brayles, and Elbert, and say that S. L. 
Williams want them to deposit with you $600, for a party they 


Answer. 


Perry and 
have here from the 

“GEO 
and Ohio R 


S 


KOONTZ 


General Agent Baltimore rilroad Ct mpany 


‘Lo this dispatch I received no response. In a few days afterward, the fares of 
this party were paid by Mr. Wall, a colored man, ef Washington, District of Colam- 
bia. The greater part of th y was paid in pennies, in three, five, and ten 
pie ces, done up tn pack nes of from fifty « Wall inform that the 
of money was made up from contributions by Sunday-schools 
garizations, as well as from charitable persons. 
knowledge, came from Indianapolis. 
Indianapolis or elsewhere outside 
these pe ople 


8 tol cent 
1m une 
churches, and other or 
No part of this money, to my 
No money, tomy knowledg f 


», Over Came TI 
Washington City, to pay transporta 


its te BS 


ont 


f lon of 


or 


GEO. S. KOONTZ 


June, A. D. 1839 
rR. B. NIXON 


Notary Public 


Subscribed and sworn to before me this 4th day of 


It will be observed that the affidavit of Mr. Koontz left the charge 
of the honorable Senator without a shadow of foundation or excuse ; 
and I supposed, as a matter of course, he would correct if in his 
printed speech. Judge of my astonishment, Mr. President, when, 
after withholding the speech an entire day for revision, it appeared 
on the 6th of June containing the statement I have just quoted, The 
extreme difficulty under which the Senator labored, as well as his 

anxiety to make out a case against the republican party in Indiana, 

will be appreciated when, in the face of the affidavit of Mr. Koontz, 

showing conclusively that the money was raised in this city from 

small contributions by Sanday-schools, churches, &c., he could still 

deliberately publish and circulate the charge that “every circum-- 
stance goes to show that it was paid by the republican State central 

committee of Indiana.” 

The majority of the committee directed their fruitless efforts for 

days and weeks to prove that Mr. New, Mr. Dudley, and Mr. Holloway, 

of Indianapolis, all active members of the republican State central com- 

mittee, had encouraged this movement into that State for political pur- 

poses, and though there was no evidence which even raised a suspicion 

against these gentlemen or against any other recognized party leader, 

yet the minority thonght it only fair to call these gentlemen before 
the committee in order that no possible excuse might be left for a 

repetition of the charge. The statements of all these gentlemen un- 

der oath contained a fall, complete, and unequivocal denial of any 

participation, politically or otherwise, in this movement. On page 

21, part second of the testimony, Hon. John C. New, chairman of the 


| republican State central committee, says: 


A gentleman came to me, as chairman of the State central committee, and wanted 
to know what the course of the republican committee would be in regard to it. 
We stated to him most emphatically that the republican party, as a party, was not in 
Savor of it, and not only 8o, but that we were earnestly and vigorously opposed to it aaa 
party movement and as a political movement. 

Q. State, if you know, whether any money has ever been contributed by your 
committee, or by any member of it, or by any other official in the republican party— 
I mean the republican party organization—for the purpose of bringing these people 
into your State. 

A. Not one dollar by the committee or by myself, or by any memberof the com- 
mittee to my knowledge. 

Q. Do you know of any money having been contributed by any other leading re 
publicans for the purpose of bringing these people there ! 

A. I know of nor lican, not @ si one, either white or black, in the State of In- 


diana, who has contributed money to bring these emigrants into the State. 
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justly hung, on evidence far less conclusive of crime.” 
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Q. The matter of this immigration into the State has been discussed, I suppose, 
by the committee in your consultations together,-and you would probably have 
every opportunity to know, and do know what the sentiments of your committee 








were on that subject’ ; 
A. Yes. sir; the matter has been frequently and fully discussed, not only by our com 


mittee, but by prominent republicans an i active party workers in the State, and there 
has been one universal opinion in opposition to ut. 

From page 23 of the same volume of the testimony I extract the 
following from the evidence of Colonel William R. Holloway, post- 
master at Indianapolis, and treasurer of the republican State central 
committee, which showed not only that the committee never made 
wny contributions to induce colored people to go into Indiana, but 
also clearly expresses the position of the republican party of that 


State as to the right of citizens of this country to emigrate from one 


State to another: 

© From all the information you have on the subject, then, colonel, do you be 
lieve that the republica 1 party, as a party, inany of its organizations, or any of its 
leading members, has contributed by money or otherwise to induce these people to 


come to Indiana’ 


A. I have no idea that they have 1] know that they have not The State central 
committee I know has not It could not have done so | was its treasure! And 
all the contributions that any of the members gave was given individually and 

lely as a charit 

Y. Asa charity ; 

A. Yes, sir; sole for charitable purposes 

% From what you ow of the sentiment of the people on their coming—as to 
their right to come, and as to the right of body to oppose their coming—what 





is the position of the rey blican party ont t question 
A. Lhe position of the republican party is that any one has the richt to emi- 
grate from one State to another. They have in Indiana reprinted two or three 
times a pamphlet for circulation in Europe setting forth the advantages of In 
diana as a State to emigrate to. When Morton was governor he had this pamphlet 
reprinted twice, and we sent the State geologist to Vienna and to Paris, I think 
with a lar number of these pamphlets 
Q. So that efforts have been made without reference to party to indace people 
» come to your Stat 
4. Yea: and we had an organization in Indianapolis for years, and printed this 
pamphlet, inviting immigration into the State IL know that, for I printed one 
1 
4) " t 4< ifed broad t d nad no re ence to color, or rac ol 
0 i] i il 8 
i ir; its purpose was nothing other than to induce emigration to the 
( $0 t has b s des ) state for years, has it, to induce imm 


ration mio it 


A. Yes, sir 


The examination of Colonel William W. Dudley, also connected 


with the State central committee, on page 4 of same volume, contains 
the following: 

Q. State whether you yourself or any one in connection with your committee, so 
far as you know or have heard, has ever in any way encouraged this immigration 
into.Indiana for political purposes 

A. I think not, sir. So far as I myself am concerned, I did not; nor did any one 

com jot i the committ 

(). Have they encouraged this movement in any other way so far as you know? 

A. No r: I thin not, either irectly or indirectly; at least, not that I am 
ware ol l am spea ow the committee, 

QO. lam aware of that, colonel (nd you speak for yourself absolute! 

4. Yes, sir; I speak for: e] ud for those whom I talked with on the com 
mittee . 

Q. Has any mo » your know ive ever been raised by your committee or by 
ny member of it individually for the purpose of bringing these people into the 
sf t< 

\. No, sir; not a cent that 1 know of 


I believe I have now followed the honorable Senator from Indiana 
step by step throngh all the evidence he could produce to prove a 
to overthrow the democracy of Indiana by 
He says: “‘ Men have been hung, and 
Possibly col- 
ored en may have been hung in the South upon such evidence, for 
in some parts of that country only two things are necessary to con- 
vict a negro: one is that a crime has been committed, and the other 


is that a negro was in the neighborhood. But he will search in vain 
among communities where justice is not a mockery for any court that 
would for a moment entertain a charge even of assault and battery 
upon proof such as he has produced in this case. 

Having now shown that the theory of the committee is wholly 
groundless and utterly unsupported either by the evidence or by com- 


mon sense, I will now briefly state the 


“republican conspiracy ’ 


the importation of negro votes. 


REAL ORIGIN OF ili EX Us MOVEMENT AND THE ORGANIZATIONS WHICH HAVI 
PROMOTED Ii 

I do not now speak of the causes of the exodus, but only of the or- 
ganizations and instramentalities which originated and carried it on. 
These are well stated by some of the witnesses who have been most 
active in promoting it 

Henry Adams, of Shreveport, Louisiana, an uneducated colored 
laborer, but a man of very unusual natural abilities, and, so far as 
the committee could learn, entirely reliable and truthful, states that 
he entered the United States Army in 1866 and remained in it until 
1869; that when he left the Army he returned to his former home at 
Shreveport, and, finding the condition of his race intolerable, he and 
a numberof other men who had also been in the Army set themselves 
to work to better the condition of their people. : 

In 1870~— 

He says— 


a parcel of us got together and said we would organize ourselves into a committee 
and leok into atfairs and see the true condition of our race, to see whether it was 
possible we could stay under a people who held us in bondage or not. 
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| That committee increased until it numbered about five hundred, 


and Mr. Adams says: 


Some of the members of the committee was ordered by the committee to go inte 
every State in the South where we had been slaves and post one another from time 
to time about the true condition of our race, and nothing but the truth. 


In answer to the question whether they traveled over various States 
he said: 


Yes, sir; and we worked, some of us, worked our way from place to place, and 
went from State to State and worked—some of them did—amongst our people, in 
the fields, everywhere, to see what sort of a living our people lived—whether wo 
could live in the South amongst the people that held us slaves or not. We con 
tinued that on till 1874. 

Every one paid his own expenses, except the one we sent to Louisiana and Mis 
sissippi. We took money out of our pockets and sent him, and said to him you 
must now go to work. You can’t find out anything till you get amongst them, 
You can talk as much as you please, but you have got to go right into the field and 
work with them and sleep with them to know all about them. 

I think about one hundred or one hundred and fifty went from one place or 
another. 

Q. What was the character of the information that they gave you? 

A. Well, the character of the information they brought to us was very bad, si: 

‘ * * * * * * 

Q, Do you remember any of these reports that you got from members of your 
committee ? : 

A. Yes, sir; they said in several parts where they was that the land rent was 
still higher there in that part of the country than it was where we first organized 
it, and the people was still being whipped, some of them, by the old owners, the 
men that had owned them as slaves, and some of them was being cheated out of 
their crops just the same as they was there 

Q. Was anything said about their personal and political rights in these reports 
as to how they were treated ? 

A. Yes; some of them stated that in some parts of the country where they voted 
they would be shot. Some of them stated that if they voted the democratic ticket 
they would not be injured. 

Q. Now, let us understand more distinctly, before we go any further, the kind 
of people who composed that association. ‘The committee, as I understand yon, 
was composed entirely of laboring people 

A. Yes, sir. 

©. Did it include any politicians of either color, white or black? 

\. No politicianers didn’t belong to it, because we didn’t allow them to know 
nothing about it, because we was afraid that if we allowed the colored politicianer 
to belong to it he would tell it to the republican politicianers, and from that the 
inen that was doing all this to us would get hold of it too, and then get after us. 

* * a * * * * 

© Abont what time did you lose all hope and confidence that your condition 
could be tolerable in the Southern States ? 

A. Well, we never lost all hopes in the world till 1877. 

@. Why did you lose all hope in that year? 

A. Well, we found ourselves in such condition that we looked around and we 
seed that there was no way on earth, it seemed, that we could better our condition 
there, and we discussed that thoroughly in our organization along in May Ve 
said that the whole South—every State in the South—had got into the hands of 
the very men that held us slaves—from one thing to another—and we thought that 
the men that held us slaves was holding the reins of government over our heads 
in every respect almost, even the constable up tothe governor. We felt we had 
almost as well be slaves under these men. In regard to the whole matter that was 
discussed it came up in every council. Then we said there was no hope for us aud 
we had better go. 

Q. You say, then, that in 1877 you lost all hope of being able te remain in the 
South, and you began to think of moving somewhere else? 

A. Yes; we said we was going if we had to run away and go into the woods. 

Q. About how many did this committee consist of before you organized your 





| council? Give us the numbes as near as you can tell 


A. As many as five hundred in all 

Q. The committee, do you mean ? 

A. Yes; the committee has been that large. 
Q. What was the largest number reached by your colonization council, in your 
best judgment? 

A. Well, it isnot exactly five hundred men belonging to the council that we have 
in our council, but they all agreed to go with us and enroll their names with us 
from time to time, 80 that they have now got at this time ninety-eight thousand 
names enrolled. 

Q. Then through that council, as sort of subscribers to its purpose and acts and 
for carrying out its objects, there were ninety-eight thousand names ? 

A. Yes: ninety-eight thousand names enrolled. 

Q. Iu what parts of the country were these ninety-eight thousand people scat 
tered ? 

A. Well, some in Louisiana—the majority of them in Louisiana, and some in 
Texas. and some in Arkansas. We joins Arkansas, 

Q. Were there any in Mississippi’? 

A. Yes, sir; a few in Mississippi. 

Q. And a few in Alabama? 

A. Yes, sir; a few in Alabama, too 

Q. Did the organization extend at all into other States farther away ? 

A. O, yes, sir. 

. Have you members in all the Southern States ? 

A. Notin every one, but in a great many of the others. 

Q. Are these members of that colonization council in communication as to the 
condition of your race, and as to the best thing to be done to alleviate their 
troubles ? 

A. Oh, yes. 

Q. What do you know about inducements being held ont from politicians of the 
North, or from politicians anywhere else, to induce these people to leave their sec - 
tion of country and go into the Northern or Western States ! 

A. There is nobody has written letters of that kind, individually—not no white 
persons, I know, not to me, to induce anybody to come. 

Q. Well, to any of the other members of your council? 

A. No, I don’t think to any of the members. If they have, they haven't said 
nothing to me about it. 

It appears also from the evidence of Samuel L. Perry, of North Caro- 
lina, a colored man, who accompanied most of the emigrants from that 
State to Indiana, and who had more to do with the exodus from that 
quarter than any other man, that the movement had its origin as far 
back as 1872, as the following questions and answers will show: 

Q. You have heard a good deal of this testimony with reference to this exodus 
from North Carolina. Now begin at the beginning and tell us all you know about 
it. 

A. Well, the beginning, I suppose, was in this way: The first idea or the first 
thing was, we used to have little meetings to talk over these matters, In 1872 we 











ct received some circulars or pamphlets from O. F. Davis, of Omaha, Nebraska. | 
(). In 1872? as me : 
A. Yes, sir; in 1872—giving a description of Government lands and railroads 
shat could be got cheap; and we held little meetings then ; thatis, we would meet 
and talk about it Sunday evenings—that is, the laboring class of our people—the | 


only ones I knew anything about; I had not much to do with the big professional 


negroes, the rich men. I did not associate with them much, but I got among the 
wo! kingmen, and they would take these pamphlets and read them over. 

Mr. Perry says that the feeling in favor of migrating subsided 
gone what, but sprang up again in 1376. From that time down to 
137) there were frequent consultations upon the subject, much dis- 
satisfaction expressed respecting their condition, and a desire to emi- 
vrate to some part of the West. He says about “that time I was a 
subscriber to the New York Herald, and from an article in that paper 
the report was that the people were going to Kansas, and we thought 
we could go to Kansas, too; that we could get a colony to go West. 


That was last spring. We cawe back and formed ourselves into a | 


colony of some hundred men.” They did not, however, begin their 
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westward movements until the fall of 1879, when it being ascertained 


by the railroad companies that a considerable number of people were | 
proposing to migrate from North Carolina to the West several rail- | 


road companies, notably the Baltimore and Ohio, offered to certain 
active and influential colored men $1 per head for all the passengers 
they could procure for the respective competing lines. 

By reference to the evidence, part 3, page 136, it will be seen that 
the emigration movement in Alabama originated as far back as the 
year 1871, when an organization of colored people, called the State 
Labor Union, delegated Hon. George F. Marlow to visit Kansas, and 
other parts of the West, for the purpose of examining that country 
and reporting back to a future couvention his views as to the expe- 


diency of removing thereto. A convention of colored people w as | 
held again in 1572, at which Mr. Marlow made tbe following glowing 


report of the condition of things in Kansas and the inducements that 
ite offered to the colored people. He said: 





August, 1871, being delegated by your president for the purpose, I visited the 
as, and here give the results of my observations, brietly stated, 

itis a new State, and as such possesses many advantages over the old. 

Is much more productive than most other States. 








What is raised yields more profit than elsewhere, as it is raised at less expense. | 






the weather and roads enable you to do more w 


fhe climate is mild and pleasant. 
Winters short and require little food for stock. 
line grazipg country; stock can be grazed all winter. 
(he population is enterprising, towus and villages spring up rapidly, and great 
protits arise from al/ investments. 
Climate dry, and land free from swamps. 
l money paid to doctors in less healthy regions can here be used to build up 
ou 
People quiet and orderly, schools and churches to be found in every neighbor- 
hood, and ample provision for free schools is made by the State. 

Money plenty, and what you raise commands a good price. 

lruit of all kinds easily grown and sold at large prolits. 

Railroads are being bnilt in every direction. 

(he country is well watered. 

Salt and coal are plentiful. 
within the reach of every man, no matter how poor, to havea home in Kan 
sas The best lands are to be had at from $2 to 310 an acre, on time. The different 
railroads own large tracts of land, and offer liheral inducements to emigrants. 
You can get good land in some places for $1.25 an acre. The country is mostly 
open prairie, level, with deep, rich soil, producing from forty to one hundred 
bushels of corn and wheat to the acre. ‘Lhe corn grows about eight or nine feet 
high, and I never saw better fruit anywhere than there. 

The report was adopted. 


rk here than elsewhere, 


1 





iti 


The feeling of the colored people in that State in 1872 was well 
expressed by Hon. Robert H. Knox, of Montgomery, a prominent col- 
ored citizen, who, in addressing the convention, spoke as follows: 

I have listened with great attention to the report of the commissioner appointed 
by authority of the State Labor Union to visit Kansas, and while Lown the induce- 
ments held out to the laboring-man in that far-off State are much greater than those 
enjoyed by our State, | yet would say let us rest here awhile longer; let us trust 
in God, the President, and Congress to give us what is most needed here, personal 
security to the laboring masses, the suppression of violence, disorder, and ku- 
kluxism, the protection which the Constitution and laws of the United States 
guarantee, and to which as citizens and men we are entitled. Failing in these, it 
is time then, I repeat, to desert the State and seek homes elsewhere where there 
may be the fruition of hopes inaugurated when by the hand of Providence the 
shackles were stricken from the limbs of four million men, where there may be 
enjoyed in peace and happiness by your own firesides the earnings of your daily 
toil 





Benjamin Singleton, an aged colored man, now residing in Kansas, 
swears that he began the work of inducing his race to migrate to that 
State as early as 1569, and that he has brought mainly from Tennes- 
see and located in two colonies—one in Cherokee County, and another 
in Lyons County, Kansas—a total of 7,432 colored people. ‘The old 
man spoke in the most touching manner of tbe sufferings and wrongs 
of his people in the South, and in the most glowing terms of their 
condition in their new homes; and when asked as to who originated 
the movement, he proudly asserted, “ I am the father of the exodus.” 
He said that during these years since he began the movement he has 
paid from his own pocket over $600 for circulars, which he has caused 
to be printed and circulated all over the Southern States, advising 
all who can pay their way tocome to Kansas. In these cireulars he 
advised the colored people of the advantages of living in a free State, 
and told them how well the emigrants whom he had taken there were 
getting on. He says that the emigrants whom he has taken to Kan- 
sas are happy and doing well. The old man insists with great entha- 
siasm that he is the “ whole cause of the Kansas immigration,” and is 
very proud of his achievement. 
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that they have been preparing for this movement for many years. 
Organizations to this end haveexisted in many States, and the agents 
of such organizations have traveled throughout the South. One of 
these organizations alone kept one hundred and fifty men in the field 
for years, traveling among their brethren avd secretly discussing this 
among other means of relief. As stated by Adams and Perry, poli- 
ticians were excluded, and the movement was confined wholly to the 
working Classes. 

The movement has doubtless been somewhat stimulated by cireu 
lars from railroad companies and State emigration societies which 
have found their way into the South, but these have had compara- 
tively little effect. 1 have here a specimen of these emigration docu- 
ments, which was gotten up and circulated by Indiana democrats, 
printed at a democratic printing office, and written by a democrat, 
which in my judgment appeals more strongly to the imagination and 
wants of the negro than any I have been able to find. Let me read 
a short extract from it: 

In every county of the State there is an asylum where those who are unable to work 
and have no means of support are cared for at the public expense 

Laborers who work by the month or by the year make their own contract with the 
employer, and all disputes subsequently arising are settled by leg 


tl processes in the 
he courts, everybody being equal before the law in Indiana 


Che price of farm 


abor has varied considerably in the last twenty years. About $16 per month may 
be assumed as about the average per menth, and this is understood to inelude board 
and lodging at the farm-house. This amount is paid in current money at the end of 


each month, unless otherwise stipulated in the contract. Occasionally a tenement 
house is found on the largerfarms where alaborer lives with his family, and either 
rents a portion of the farm or cultivates it on special contract with the landlord. 
With us there is no class of laborers as such. The young man who to-day may be a 
hired laborer at monthly wages may in five years from now be himself a proprietor, 
owning the soil he cultivates and paying wages to laborers The upward road i open 
to all, and its highest elevation is attainable by industry, economy, and perseverance 


What a Paradise for the negro! Sixteen dollars per month, with 
board! Everybody equal before the law! No class of laborers as 
such! The hired man of to-day himself the owner of a farm in five 
years! No cheating of tenants, but everything paid in current money. 
And if all this will not attract the negro he is told there igain “ asylum” 
in every county to which he can go when unable to support himself. 
The document also promises to everybody “free schools” in “ brick 
or stone schoo]-houses,” and says they have “ $2,000,000 greater school 
fund than any State inthe Union.” These democratic documents have 
been circulaved by the thousand, and doubtless many of them have 
found their way into the negro cabins of North Carolina. It is not 


| surprising that the negro looks with longing eyes to that great and 


noble State. All the evidence found by the Senator and his com- 
mittee as to inducements for negro emigration to his State has not 
a feather’s weight in comparison with such a document as this. 
I now come to the 
CAUSES OF THE EXODUS. 
There is surely some adequate cause for such a movement. The 
Senator from Indiana has utterly failed to find it, or, if found, to 


| recognize it. Indeed, the whole investigation showed that he did not 


Here, then, we have conclusive proof from the negroes themselves ' 


wish to find if. All the witnesses he called were examined with a 
view to proving that it has no cause, or else the fictitious one which 
for partisan purposes he has endeavored to prove. When if was 
found that any of his own wituesses were ready to state causes which 
did not accord with his theory they were dismissed without exam- 
ination, as in the cases of Ruby and Stafford, to whom I have already 
referred, and a half dozen others who were brought from Kansas, but 
who on their arrival here were found to entertain views not agreea- 
ble to the majority. 

I am aware that [ cannot discuss the real causes of the exodus with- 
out exposing myself to the favorite charge of “ flaunting the bloody 
shirt,” but I shall not shrink from my duty on that account. That 
democratic catch-word has served its purpose well in preventing a 
discussion of the real condition of things at the South, but it will not 
stop the negroes from migrating unless the outrages which it would 
conceal are stopped. The only embarrassment I feel is in the fact 
that I approach such a mountain of hideous injustice and cruel wrong 
that I know not where to begin nor what part toexhibit. To take a 
single act of outrage and hold it up as an illustration is like measur- 
ing the size of a mountain by a single stoue. To present a score o1 
even a thousand of the shocking acts of barbarity which have been 
practiced upon the unoffending colored race during the last fifteen 
years seems to belittle their wrongs because of the vastly greater num- 
ber which cannot be presented. 

I regret that a faithful and honest discnssion of this subject com- 
pels me to open the darkest, bloodiest, and most shameful chapter of 
our history. Gladly would I avoid it, but candor compels me to 
say that the volume which shall faithfully record the crimes which, 
in the name of democracy, have been committed against the citizen- 
ship, the lives, and the personal rights of these people, and which 
have finally driven them in utter despair from their homes, will 
stand forever without a parallel in the annals of Christian civil- 
ization. In discussing these sad and shameful events I wish it dis- 
tinctly understood that I do not arraign the whole people, nor even 
the entire democratic party of the States in which they have occurred. 
The colored and other witnesses all declare that the lawlessness from 
which they Lave suffered does not meet the approval of the better class 
of democrats at the South. They are generally committed by the reck- 
less, dissolute classes who unfortunately too often control and domi- 
nate the democratic party and dictate its policy. I have no doubt 
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there are many democrats in the South who deeply regret this con- 
dition of things, and who would gladly welcome a change, but they 
are in a helpless, and I fear a hopeless, minority in many sections of 
that country. 

The unfortunate and inexcusable feature of the case is that, how- 
ever much they may deplore such lawlessness, they have never, so 
far as I can learn, declined to acceptits fruits. They may regret the 
violence and crimes by which American citizens are prevented from 
voting, but they rejoice in the democratic victories which result 
therefrom. So long as they shall continue thus to accept the fruits 
of crime the criminals will have but little fear of punishment or 
restraint, and the lawless conduct which is depopu! 
tions of their laboring classes will go on. There is another unfortu- 
nate feature of this matter. So long as crimes against American 
citizenship shall continue to suppress republican majorities, and to 
give a will be found enough 
democrats at the North who will shut their eyes to the means by 
which it is accomplished, and seek to cover up and excuse the con- 
duct of their political partisans at the South. 

This is well illustrated by the report of the majority of the com- 
mittee, and especially by the speech of the Senator from Indiana. 
In the presence of most diabolic outrages clearly proven; in the face 
of the declaration of thousands of refugees that they had fled be- 
cause of the insecurity of their lives and property at the South, and 


ting some sec- 


‘solid South” to the democracy, there 


ing and shameful to relate, deprived them of their rights as American 
citizens; in the face of the fact that it has been clearly shown by the 
evidence that organizations of colored laborers, one of which num- 


tending into many States of the South, designed to improve their 
condition by emigration—in the face of all these facts the purblind 
partisanship of the Senator from Indiana can see no cause for the 
exodus growing out of the conduct of his partisan friends. 

In view of ghis fact, it is my painful duty to point out to that Sen- 
ator and those who think with him some of the real causes of the 
exodus. It is, however, as I have said, quite impossible to enumerate 
all or any considerable part of the causes of discontent and utter de- 
spair which have finally culminated in thismovement. To doso would 
be to repeat a history of violence and crime which for fifteen years 
have reddened with the blood of innocent victims many of the fair- 
est portions of our country; to do so would be to read the numberless 

«volumes of sworn testimony which have been carefally corded away 
in the crypt and basement of this Capitol, reciting shocking instances 
of crime, crying from the ground against the perpetrators of the deeds 
which they record. The most I can hope to do in the limited time 
at my command is to present a very few facts which shall be merely 
illustrative of the conditions which have driven from their homes, 
and the graves of their fathers, an industrious, patient, and law- 
abiding people whom we are bound by every obligation of honor and 
patriotism to protect in their personal and political rights and priv- 
ileges. 

I begin with the State of North Carolina because the migration 
from that State has been comparatively insignificant, and also because 
the conditions there are more favorable to the colored race than in 
any of the other cotton States of the South. Owing to the lack of 
funds, and tothe time employed in the examination of witnesses 
called by the majority, the republican members of the committee 
summoned no witnesses from the State of North Carolina, and were 
obliged to content themselves with such facts as could be obtained 
from one or two persons who happened to be in this city, and such 

other facts as were brought out upon cross-examination of the wit- 
nesses called by the other side. By the careful selection of a few 
well-to-do and more fortunate colored men from that State the ma- 

jority of the committee secnred some evidence tending to show thata 
portion of the negroes of North Carolina are exceptionally well treated 


I 
| 


| 
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Next to the ballot the negro values the privileges of common schoo}, 
for in them he sees the future elevation of his race. The prejudice. 
even in North Carolina, against whiteteachers % colored schools seems 
to have abated but little since the war. Mr. Badger, when cross-exam- 
ined on this point, said : 

Q. Is there any prejudice stillremaining there against white teachers of colored 
schools 

I think there is, 

(). Will you explain it? 

A. I cannot explain it, except by the prejudices between the races. 

Q You mean, white persons teaching a colored school lose social status 

A. Yes, sir 

©. Now, a white lady who comes from the North and teaches a colored schoo 
to what extent is she tabooed? 

A. I don't think she would have any acquaintances in white society. 

Q. Would she be any quicker invited into white society than a colored woman ? 

\. Just about the same. 


This fact contains within itself a volume of testimony. It shows 


| that the negro is still regarded as a sort of social and political pariah, 


| battery, they get as fair a trial as the whites, 
| Judge Avery presided. 


whom no white person may teach without incurring social ostracism, 
and being degraded to the level of the social outcast he or she would 
elevate in the scale of being. Do you wonder that the negro is dis- 
satisfied with his condition and desires to emigrate to some country 
where his children may hope for better things? 

The most serious complaints, however, which are made against the 


| treatment of colored citizens of North Carolina is that justice is not 
because the democratic party of that section had, by means too shock- | 


fairly administered in the courts as between themselves and the 
whites. Onthis point the evidence of Mr. R. C. Badger reveals a con- 
dition of things to which no people can long submit. Here is an illus- 


| tration of the manner in which justice is usually meted out as be- 
bered ninety-eight thousand, have existed for many years and ex- | 


tween the negroes and the whites: 

Q. How about the discrimination in the courts as between the whites and blacks 

A. That is principally in matters of larceny. In such cases the presuniption is 
reversed as tothe negro. A white man can’t be convicted without the fullest 
proof, and with the negroes, in matters between themselves, such as assault and 
At the January term of our court 
A white man and a colored woman were indicted for an 
Che woman was in her husband's barn getting out corn; they were going 







atiray. 


| to move, and the white man came down there and said, ‘* You seem to have a good 


| time laughing here this morning 


and she said, ‘* Yes, she had a right to laugh 
He said, *‘ You are getting that corn ont, and you would have made more if you had 
stuck to your husband.’’ She seemed to be a sort of termagant, and she said 

body said that about her unless you told them. He made some insulting remark 
and she made something in return him, and he took a billet of wood and struc | 

on the shoulder, and he pulled a pistol and beat her with it, and she went for him 
to kill him. They found the man not guilty and they found her guilty, bat Jud 


i A very set the verdict aside and ordered the case nolle prossed against her 


| the negro. 


q. Do you think that is a fair sample of the justice they get? 

Q: Ds you think they will convict a colored woman in order to get a chan 
turn loose a white man ! 

A. Yes, sir. 

The Senate must bear in mind that Mr. Badger was not our witness. 
He was called by the majority, but he is a gentleman of high char 
acter, the son of an ex-member of this body, and thoroughly ac- 
quainted with the condition of things in his State. He puts the case 
just mentioned as a “ fair sample” of North Carolina justice toward 
It is true the judge set aside the verdict, but this does 
not change the fact that before a North Carolina jury the negro has 
but little hope of justice. 

Back of all these things lies the distrust of democracy which was 
inspired during the days whenthe “Ku Klux,” the “White Brother- 
hood,” the ‘Universal Empire,” and the “Stonewall Guard” 


spread 


| terror and desolation over the State in order to wrest it from repub- 


and contented, and yet upon cross-examination of their own witnesses | 


facts were disclosed which showed that even there conditions exist 
which are ample to account for the migration of the entire black 
population. 

I can only take time 
general terms. 


now to mention some of these conditions in 
here are three things in that State which create 
great discontent among the colored people: first, the abridgment of 


their rights of self-government; second, their disadvantages as to | 


common schools ; third, discriminations against them in the courts; 
and, fourth,the memory of democratic outrages. Prior to democratic 
rule the people of each county elected five commissioners, who had 
supervision over the whole county, and who chose the judges of elec- 
tions. The democrats changed the constitution so as to take this 


licanism to democracy. The memory of those dark days and bloody 
deeds, the prejudice which still forbids white ladies to teach colored 
schools and denies “even-handed justice” in the courts, and the 
usurpations which place the returning boards all in the hands of 
democrats, have inspired a feeling of discontent which has found ex- 
pression in the efforts of a few to leave the State. These facts, taken 
in connection with the bonus of one dollar per head offered by the 
Baltimore and Ohio Railroad Company (a democratic corporation rep- 
resented by a democratic agent) to leading colored men who would 
secure passengers for theirroad, has led to the emigration of some 
seven or eight hundred colored people from that State, and the only 
wonder is that thousands instead of hundreds have not gone. 
LOUISIANA AND MISSISSIPPI. 

The States of Louisiana and Mississippi have furnished the larger 

portion of the migration to Kansas, and as the conditions which 


| caused the exodus are about the same in both of those States I may 


| speak of them together. 


power from the people, and gave to the General Assembly authority | 


to appoint these officers. This they regard not only as practically 
depriving them of self-government, but, as stated by one of the wit- 
ness, Hon. R. C. Badger, as placing the elections, even in republican 
townships, wholly under the control of the democrats, who thereby 
“have the power to count up the returns and throw out the balance 
for any technicality, exactly as Garcelon & Co. did in Maine.” This 
creates much dissatisfaction, because they believe they are cheated 


out of their votes. The negro values the ballot more than anything | 


else, because he knows that it is his only means of defense and pro- 
tection. A law which places all the returning boards in the hands 
of his political opponents necessarily and justly produces discontent. 


| could endure it no Jonger, and they resolved to go. 
j 


No single act of wrong has inspired this 
movement, but a long series of oppression, injustice, and violence, 
extending over a period of fifteen years. These people have been 
long-suffering and wonderfully patient, but the time came when they 
I can convey no 


| alequate idea of what they endured before adopting this desperate 


| 
} 


resolve, but will mention a few facts drawn from well-anthenticated 


| history, from sworn public documents, and from the evidence taken 


by the Exodus Investigating Committee. Writing under date of 
January 10, 1875, General P. H. Sheridah, then in command at New 


| Orleans, says: 


' 


Since the year 1866 nearly thirty-five hundred persons. a great majority of whom 
were colored men, have been killed and wounded in this State. In 1863 the official 
record shows that eighteen hundred and eighty-four were killed and wounded. 
From 1868 to the present time no official investigation has been made, and the civil 
authorities in all but a few cases have been unable to arrest, convict, or punish the 
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erpetrators. Consequently there are no correct records to be consulted for in- 
formation. Thereis ample evidence, however, to show that more than twelve hun- | 
dred persons have been killed and wounded during this time on account of their 
political sentiments. Frightfal massacres have occurred in the parishes of Bos 
sier, Caddo, Catahoula, Saint Bernard, Saint Landry, Grant, and Orleans. 


He then proceeds to enumerate the political murders of colored men 
in the various parishes, and says: 

Human life in this State is held so cheaply that when men are killed on account 
f political opmions the murde rers are regarded rather as heroes than as erim- 
nals in the localities where they reside, 

This brief summary is not by a politician, but by a distinguished 
soldier, who recounts the events which have occurred within his own 
military jurisdiction. Volumes of testimony have since been taken 
confirming in all respects General Sheridan’s statement, and giving in 
detail the facts relating to such murders, and the times and cireum- 

tances of their occurrence. The results of the elections which im- 
mediately followed them disclose the motives and purposes of their 
perpetrators. These reports show that in the year 1368 a reign of 
ierror prevailed over aimost the entire State. In the parish of Saint 
Landry there was a massacre of colored people which began on the 
Y=th of September, 186s, and lasted from three to six days, during 
which between three and four hundred colored men were killed. 
“Thirteen captives were taken from the jail and shot, and a pile of 
twenty-live dead bodies were found burned in the woods.” The re- 
sult of this democratic campaign in the parish was that the registered 
republican majority of 1,071 was wholly obliterated, and at the elec- 
tion which followed a few weeks later not a vote was cast for General 
Grant, while Seymour and Blair received 4,787. 

In the parish of Bossier a similar massacre occurred between the 
20th and 30th of September, 1868, which lasted from three to four 
days, during which two hundred colored people were killed. By the 
official registry of that year the republican voters in Bossier Parish 
numbered 1,933, bat at the ensuing election only one republican vote 
was cast. 

In the parish of Caddo during the month of October, 1862, over 
forty colored people were killed. The result of that massacre was 
that out of a republican registered vote of 2,894 only one was cast for 
General Grant. Similar scenes were enacted throughout the State, 
varying in extent and atrocity according to the magnitude of the 
republican majority to be overcome. 

Che total summing-up of murders, maimings, and whippings which 
took place for political reasons in the months of September, October, 
and November, 1868, as shown by oflicial sources, is over one thousand. 
! e net political results achieved thereby may be succinctly stated 
as follows: The official registration for that year in twenty-eight 
parishes contained 47,923 names of republican voters, but at the presi- 
dential election held afew weeks after the occurrence of these events 
but 5,360 republican votes were cast, making the net democratic gain 
from said transactions 42,563. 

in nine of these parishes where the reign of terror was most prev- 
alent, out of 11,604 registered republican votes only 19 were cast for 
General Grant. In seven of said parishes there were 7,253 registered 
republican votes, but not one was cast at the ensuing election for the 
republican ticket. 

In the» years succeeding 156%, when some restraint was imposed 
upon political lawlessness and a comparatively peaceful election was 
held, these same republican parishes cast from 33,000 to 37,000 repub- 
lican votes, thus demonstrating the purpose and the effects of the 
reign of murder in 1868. In 1876 the spirit of violence and persecu- 
tion which, in parts of the State, had been partially restrained for a 
time, broke forth again with renewed fury. It was deemed necessary 
to carry that State for Tilden and Hendricks, and the policy which 
had proved so successful in 1568 was again invoked and with like re- 
sults. On the day of general election in 1876 there were in the State 
of Louisiana 92,996 registered white voters and 115,310 colored, mak- 
ing a republican majority of the latter of 22,314. The number of 
white republicans was far in excess of the number of colored demo- 
crats. It was therefore well known that if a fair election should be 
held the State would go republican by from twenty-five to forty thou- 
sand majority. The policy adopted this time was to select a few of 
the largest republican parishes and by terrorism and violence not only 
obliterate their republican majorities, but also intimidate the negroes 
in the other parishes. The sworn testimony found in our public docu- 
iments and records shows that the same system of assassinations, whip- 
pings, burnings, and other acts of political persecution of colored 
citizens which had occurred in 1868 was again repeated in 1876 and 
with like results. 

In fifteen parishes where 17,726 republicans were registered in 1876 
only 5,758 votes were cast for Hayes and Wheeler, and in one of them 
(East Feliciana) where there were 2,127 republicans registered but 1 
republican vote was cast. By such methods the republican majority 
of the State was supposed to have been effectually suppressed and a 
democratic victory assured. And because the legally constituted au- 
thorities of Louisiana, acting in conformity with law and justice, 
declined to count some of the parishes thus carried by violence and 
blood, the democratic party, both North and South, has ever since 
complained that it was fraudulently deprived of the fruits of the vic- 
tory, thus achieved, and it now proposes to make this grievance the 
principal plank in the party platform. 

I hold in my hand a message of President Grant bearing date De- 
cember 6, 1876, in which he transmits the evidence of these horrible 
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crimes against the colored race, committed in the name and in the 
interest of the democracy. They are not mere estimates nor conject 

ures, but the names of the persons murdered and maimed and whipped, 
and of the perpetrators of the crimes, the places where they occurred, 
and the revolting circumstances under which they were committed, 
are all set forth in detail. This shocking record embraces a period 
of eight years, from 156% to 1876 inclusive, and covers nivety-eight 


| pages of fine type, giving an average of about one victim each line. 


I have not counted the list, but it is safe to say that it numbers over 
four thousand. F 

These crimes did not end in 1876 with the accession of the demoe 
racy to control of the State administration. The witnesses examined 
by your committee gave numerous instances of like character which 
occured in 1878. Madison Parish may serve as an illustration. This 
parish, which furnished perhaps the largest number of refugees to 
Kansas, had been exceptionally free from bulldozing in former years. 
William Murrell, one of the witnesses called by the committee, states 
the reasons for the exodus from that parish as follows: 


You have not read of any exodus yet as there will be from that section this 
summer, and the reason for it is that, tor the first time since the war in Madison 
Parish, last December we had bulldozing there. Armed bodies of men came into 
the parish—not people who lived in the parish, but men from Ouachita Parish and 
Richland Parish; and I can name the leader who commanded them. He was a 
gentleman by the name of Captain Tibbals, of Ouachita Parish, who lives in Mon 
roe, who was noted in the celebrated massacre there in other times. His very name 
among the colored people is suflicient to intimidate them almost, He came with a 
erowd of men on the 28th of December into Madison Parish, when all was quiet 
#ad peaceable. There was no quarrel, no excitement. We bad always elected out 
tickets in the parish, and we had put democrats on the ticket in many casea to 
satisfy them. There were only 238 white voters and about 2,700 colored registered 
voters, 

Mr. Murrell says that David Armstrong, who was president of the 
Third ward republican club, a man who stood high in the community, 
and against whom no charge was made except that of being a repub 
lican, made the remark : 

“What right have these white men to come here from Morehouse Parish, and 
Richland Parish and Franklin Parish to interfere with our election?’’ And some 
white men heard of it and gota squad by themselves and said, “ We'll go down and 
give that nigger a whipping.” So Sunday night, about ten o'clock, they went to 
his house to take him out and whip him. They saw him run out the back way and 
fired on him. Onein the crowd cried out, ‘* Don’t kill him! It is too late, now, 
they said, ‘‘he’s dead.” The Carroll Conservative, a democratic newspaper, pub 
lished the whole thing; but the reason they did it was because we had one of their 
men on our ticket as judge, and they got sore about it, and we beat him. They 
killed Armstrong and ‘took bim three hundred yards to the river, in a sheet, threw 
him in tue river, and left the sheet in the bushes. 


Proceeding with the account of that transaction, Mr. Murrell swears 
that the colored people had heard that the bulidozers were coming 
from the surrounding parishes, and that he and others called on some 
of the leading democrats in order to prevent it, but all in vain. He 


| Says: 


We waited on Mr. Holmes, theclerk of the court, and we said to him, ‘‘Mr. Holmes, 
it is not necessary to do any bulldozing here; you have the counting machinery all 
in your hands, and we would rather be counted out than bulldozed; can't we at 
I made a proposition to him and said, ‘*‘ You know [ am re 
nominated on the republican ticket, but I will get out of the way for any moderate 
democrat you may name, to save the State and district ticket. We will not vote 
for your State ticket; you cannot make the colored people vote the State ticket 
but if you will let us have our State ticket we will give you the local oftices We 
offered them the clerk of the court, not the sheriff'and the two representatives. 
We told him we would not give them the senator, but the district judge and at 
torney. After this interview Holmes sent us to Dr. Askew, hairman of the 
democratic committee, and he said to me, * Now, Murrell, there is no use talking 
I advise you to stand from under. When these men get in here we can’t control 
them. We like von well enough and would not like to see you hurt I will see you 
to-night at Mr. Holmes’s We had an interview with Mr. Holmes and made this 
proposition and Holmes asked me this question : ‘‘ Murrell, you know damned well 
the niggers in this parish won't vote the democratic ticket—there is no use to tell 
me you will give us the clerk of the court, you know the nigget on't do it You 
can t trust the niggers in politics; all your eloquence and all the speeches yon can 


e’X 


make won't make these niggers vote this ticket or what you suggest, even if we 
was toaccept it. No, by God, Murrell, there’s no use talking, we are going to carr; 
this parish ; we have found a way to carry it. There ain't no use talking any more 


No, by God 
uble-bar 


about it. Why.” he said, ‘there is more elo 
quence tn d rince niggers than the in forty Ciceros. 

{ said to him, “* Well, do you suppose the merchants and planters will back you up, 
and he said, ‘‘O) |, they have got nothing to do with it. We have charge of 
it. We three men, the democratic committee, have full power to work. 


> are going to carry it. 


led shot-qunsa to con rei 


: . 
vy Crod, 


The result of this * work” was, as stated by the witness, and not dis- 
puted by any one before the committee, that in this parish, containing 
2,700 registered republican voters and only 235 democrats, the dem- 
ocrats returned a wajority of 2,300. The witness, who was a candi- 
date on the republican ticket, swears that not more than 360 votes 
were cast. Democratic shot-gun eloquence did its work as prophe 
sied by Mr. Askew, ex-chairman of the democratic committee, but 
it also served as a wonderful stimulus to migration from Madison 
Parish. 

1 cite this case for two reasons: first, because it has been said that 
the negroes have not emigrated from bulldozed parishes; and, se 
ondly, because it serves as an illustration of the many similar cases 
which were given to the committee. It is impossible, in the brief 
time at my command, to even refer to the vast number of like cases 
which were proven. 

I desire also to invite attention to the evidence of Henry Adains, o 
colored witness from Shreveport, Louisiana. Adams is a man, as | 
have already said, of very remarkable energy and native ability. 
Scores of witnesses were summoned by the majority of the com- 
mittee from Shreveport, but none of them ventured to question his 
integrity or trathfulness. Though acommon laborer, he has devoted 
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much of his time in traveling through Louisiana, Mississippi, and 
Texas, working his way and taking notes of the crimes committed 
against his race. His notes, written in terse and simple language, 
embrace the names of six hundred and eighty-three colored men who 
have been whipped, maimed, or murdered within the last eight or 
ten years, and his statement of these crimes covers thirty-five pages | 
of closely printed matter in the evidence. Iam sure no one can read 
it without a conviction of its truthfulness, and a feeling of horror at 
the barbarous details he relates. Adams is the man who has organ 
ized a colonization council, composed of laboring colored people, and 
rigidly excluding politicians, which numbers ninety-eight thousand 
who have enrolled themselves with a view to emigration from that 
country as early as possible. He details the character and the pur- 
pose of the organization and the efforts it has made to obtain relief 
and protection for its members, “ First,” le says, “ we appealed to 
the President of the United States to help us ont of our distress, to 
protect usin our rights and privileges. Next, we appealed to Con- 
gress for a Territory to which we might go and live with our fami- 
lies. Failing in that,” says he, “ our other object was to ask for help 
to ship us all to Liberia, Africa, somewhere where we could live in 
peace and quiet. If that could not be done,” he adds, ‘* our idea was 
to appeal to other governments outside of thi United States to help us to 
get away from the United States and go and live there under their flag.” 
What a commentary upon our own boasted equality and freedom! | 
Finding no relief in any direction they finally resolved to emigrate | 
to some of the Northern States. He says they had some hope of se- 
curing better treatment at home until 1877, when “ we lost all hopes 
and determined to go any where on God’s earth, we didn’t care where ; 
we said we was going if we had to run away and go to the woods.” 
Perhaps I can best summarize the condition of affairs in Louisiana, 
and the causes of the exodus from that State, as the negroes them- 
selves regarded them, by quoting a brief extract from the report of 
the business committee to the colored State convention held in New 
Orleans on the 2Ist of April, 187! 





New ORLEANS, April 21, 1879. 
Mr. Presipent: Your committee on business have the honor to submit this their | 
final report. Discussing the general and widespread alarm among the colored peo- 
ple of Louisiana, inducing so potent a fear that in many parishes, and in others 
perhaps largely to follow, there is an exodas of agricultural labor which indicates | 
the prostration and destraction of the productive, and therefore essentially vital, 
interests of the State. The committee find that the primary cause of this lies in the 
absence of a republican form of government to the people of Louisiana. Orime and 
lawlessness existing toan extent that laughs at all restraint and the misgovernment | 
naturally induced from a State administration itself the product of violence have | 
created an absorbing and constantly increasing distrust and alarm among our people 
throughout the State. All rights of freemen denied and all claims to a just recom- 
pense for labor rendered or honorable dealings between planter and laborer disal- | 
} 





lowed, justice a mockery, and the laws a cheat, the very officers of the courts being 
themselves the mobocrats and violators of law, the only remedy left the colored citizen 
in many parishes of our State to-day is toemigrate. The fiat to go forth is irresisti 
ble. The constantly recurring, nay, ever-present, fear which haunts the minds of these 
our people in the turbulent parishes of the State is that slavery in the horrible form of 
peonage is approaching ; that the avowed disposition of the men in power to reduce | 
the laborer and his interest to the minimwin of advantages as freemenand to absolutely | 
none as citizens has produced so absolute a fear that in many cases it has become a 

panic. It ia flight from present sufferings and from wrongs to come. | 

Here are the reasons for the exodus as stated by the colored people 
themselves. In view of the facts which I have stated and of the ter- 
rible history which I cannot repeat, does any one believe their state- 
ment of grievances is overdrawn? Is there any other race of free- 
men on the face of the earth who would have endured and patiently 
suffered as they have? Is there any other government among civil- 
ized nations which would have permitted such acts to be perpetrated 
against its citizens ? 

I will not dwell upon the conditions which have driven these peo- 
ple from Mississippi. It would be but a repetition of the intolerance, 
persecutions, and violence which have prevailed in Louisiana. The | 
same democratic “shot-gun eloquence” which was so potent for the | 
conversion of colored republicans in the one has proven equally pow- 
erful in the other. The same “eloquence” which wrested Louisiana 
from republicans also converted Mississippi. And in botn the same 
results are visible in the determination of the colored people to get 
away. 

Nearly all the witnesses who were asked as to the canses of the | 
exodus answered that it was because of a feeling of insecurity for | 
life and property; a denial of their political rights as citizens; long- 
continued persecutions for political reasons; asystem of cheating by 
landlords and storekeepers which rendered it impossible for them to 
make a living no matter how hard they might work; the inadequacy 
of school advantages, and a fear that they would be eventually re- 
duced to a system of peonage even worse than slavery itself. 

On the latter point they quoted the laws of Mississippi, which au- | 
thorize a justice’s court to inflict heavy fines for the most trivial 
offenses, and authorize the sheriff to hire the convicts to planters and 
others for twenty-five cents a day, to work out the fine and costs, and 
which provide that for every day lost from sickness he shall work 
another to pay for his board while sick. Under these laws they allege 
that a colored man may be fined $500 for some trifling misdemeanor, 
and be compelled to work five or six years to pay the fine; and that 
it is not uncommon for colored men thus hired out to be worked in a | 
chain-gang upon the plantations under overseers, with whip in hand, | 
precisely as in the days of slavery. And some of the witnesses de- | 
clared that if an attempt be made to escape they are pursued with | 
hounds, as before the war. | 
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Henry Ruby, a witness summoned by the democratic members of thy 
committee, swore that in Texas under a law similar to that in Mic. 
sissippi a colored man bad been arrested for carrying a “ six-shooter’ 

| and fined $65, including costs, and that he had been at work nearly 
| three years to pay it. The laws of that State do not fix the rate fop 


hiring, but ‘“ county convicts” may be hired at any price the county 
judge may determine. He mentioned the case of a colored woman 


who was hired out for a quarter of a cent per day. Describing this 


| process of hiring, he says: 


Chey call these people county convicts, and if you have got a farm you can 
and hire them out of the jail. They have got that system, and the colored ».; 
object toit. I know some of these men who have State convicts that they | 
and they work them under shot-guns. A farmer hires so many of the Stat 
they are under the supervision of a sergeant with a gun and nigger-hounds to ruy 
them withif they get away. They hire them and put them in the same gang 
the striped suit on, and, if they want, the guard can bring them down with | 
shot-gun. Then they have these nigger-hounds, and if one of them gets off 
they can't find him they take the hounds, and from a shoe, or anything 6f 1 
kind belonging to the convict, they trail him down. 

Q. Are these the same sort of blood-hounds they used to have to run the negi 
with? 
A. Yes, sir. 


t 


8 


These things need no comment. To the negro they are painful}, 
suggestive of slavery. Do you wonder that he has resolved to go 
where peonage and blood-hounds are unknown ? 

Several witnesses were called from Saint Louis and Kansas, who 
had conversed with thousands of the refugees, and who swore that 
they all told the same story of injustice, oppression, and wrong 
Upon the arrival of the first boat-loads at Saint Louis in the early 
spring of 1579 the people of that city were deeply moved by the eyi- 
dent destitution and distress which they presented, and thousands 
of them were interviewed as to thecauses which impelled them to leave 
their homes at that inclement season of the year. In the presence of 
these people, and with a fall knowledge of their condition and of the 
causes of their flight, a memorial to Congress was prepared, and signed 
by a large number of the most prominent and respectable citizens 


| of Saint Louis, embracing such names as Mayer Overholtz, ( a demo- 


crat,) Hon. John F. Dillon, judge of the United States circuit court, 
ex-United States Senator J. B. Henderson, and nearly a hundred 
other leading citizens, in which the condition and grievances of the 


| refugees are stated as follows : 


The undersigned, your memorialists, respectfully represent that within the last 
two weeks there have come by steamboats up the Mississippi River from chietly 
the States of Lonisiana and Mississippi, and landed at Saint Louis. Missouri, a 
great number of colored citizens of the United States, not less than twenty hun 
dred, and composed ef men and women, old and young, and with them many of 
their children. 

This multitude is eager to proceed to Kansas, and without exception, so far as 
we have learned, refuse all overtures or inducements to return South, even if their 
passage back is paid for them. 

The condition of the great majority is absolute poverty ; they are clothed in thin 
and ragged garments for the most part, and while here have been supported te 
some extent by public, but mostly by private charity. 

The older ones are the former slaves of the South; all now entitled to life anil 
liberty. 

The weather from the first advent of these people in this northern city has beea 
unusually cold, attended with ice and snow, so that their sufferings have been 
greatly increased, and if there was in their hearts a single kind remembrance ot 
their sunny southern homes they would naturally give it expression now. 

We have taken occasion to examine into the causes they themselves assign for 
their extraordinary and unexpected transit, and beg leave to submit herewith the 
written statements of a number of individuals of the refugees, which were taken 
without any effort to have one thing said more than another, and to express the 
sense of the witness in his own language as nearly as possible. 

The story is about the same in each instance: great privation and want from ex- 
cessive rent exacted for land, connected with murder of colored neighbors and 
threats of personal violence to themselves. The tone of each statement is that of 
suffering and terror. Election days and Christmas, by the concurrent testimony 
seem to have been appropriated to killing the smart men. while robbery and pei 
sonal violence in one torm and another seem to have run the year round. 


* * “ x - * A 


We submit that the great migration of negroes from the South is itself a fact 
that overbears all contradiction, and proves conclusively that great causes must 
exist at the Sonth to account for it. 

Here they are in multitudes, not men alone, but women and children, old, mid 
dle-aged, and young, with common consent leaving their old homes in a natura) 
climate and facing storms and unknown dangers to go to Northern Kansas. Why 
Among them all there is little said of hope in the future; itis all of fear in th 
past. They are not drawn by the attractions of Kansas; they are driven by the 
terrors of Mississippi and Louisiana. Whatever becomes of them, they are unani 
mous in their unalterable determination not to return. 

There are others coming. Those who have come and gone on to Kansas mus‘ 
suffer even unto death, we fear; at all events more than any body of people enti 
tled to liberty and law. the possession of property, the right to vote and the pur 
suit of happiness, should be compelled to suffer under a free government from 
terror inspired by robbery. threats, assaults, and murders. 

We protest against the dire necessities that have impelled this exodus, and 
against the violation of common right, natural and constitutional, proven to be oi 
most frequent occurrence in places named ; and we ask such action at the hands 
of our Representatives and our Government as shall investigate the full extent of 
the causes leading to this unnatural state of affairs and protect the people from its 
continuance, and not only protect liberty and life, but enforce law and order. 

It is intolerable to believe that with the increased representation of the Souther 
States in Congress those shall not be allowed freely to cast their ballots upon whose 
right to vote that representation has been enlarged We believe no government 
can prosper that will allow sucha state of injustice to the body of its people to exist 
any more thau society can endure where robbery and murder go unchallenged. 

The occasion is, we think, a fit one for us to protest against a state of affairs 
thus exhibited in those parts of the Union from which these negroes come, which 
is not only most barbarous toward the negro, but is destructive to the constitutional 
rights of all citizens of our common country. 


Accompanying this memorial are numerous affidavits of the ref- 
ugees fully confirming all its statements. Time will not permit me to 
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read them, but if any one doubts that there fre ample causes for the 
exodus I hope he will read their pitiful story of injustice and abuse. 

As to the future of the exodas, I can only say that every witness 
whose opinion was asked upon this point declared that it has only 
begun, and that what we have seen in the past is nothing compared 
to what is to come unless there shall be a radical change on the part 
of democrats in the South. They say that the negro has no conti- 
depee in the democratic party, and that if a democratic President 
shall be elected there will be a general stampede of the colored race. 

There is but one remedy for the exodus—fair treatment of the 
negro. I fear, however, that we may as well expect the “ Ethiopian 
to change his skin ” as the democratic bulldozer to change his habits. 
If the better class of white men at the South would retain the laborer, 
they must recognize his manhood and his citizenship and restrain 
the vicious and lawless elements in their midst. If northern demo- 
erats would check the threatened inundation of black labor into 
their States, they must recognize the facts which have produced the 
exodus, and unite with us in removing its causes. 

The Senator from Indiana may convince some of his credulous con- 





stituents that no cause exists for discontent at the South, but he will | 


not so convince the negro who is preparing to fly from his persecu- 
tors. 

Mr. President, I have already spoken much too long, and yet I have 
hardly touched the great body of injustice and crime which is driving 
those people by tens of thousands from their southern homes. Let 
me present in conclusion a brief summary of the results of the in- 
vestigation : 


First. It is not proven that this movement was instigated, aided, | 


or encouraged by republican leaders at the North. The only aid they 
have ever given was purely as a matter of charity, to relieve the dis- 
tress of the destitute and suffering emigrants who had already come 
to the North. 

Second. It is not proven that one dollar has ever been contributed, 
by anybody at the North, to bring these people from their homes. 
On the contrary, the only contributions shown to have been made for 
such purpose were made by the Baltimore and Ohio Railroad Com- 
pany, a democratic corporation, which employed agents to work up 
the emigration from North Carolina, paying $1 per head therefor. 

Third. It is not proven that the emigrants are dissatisfied in their 
new homes and wish to return to the South. On the contrary, a 
standing offer to pay their expenses back to the South has not in- 
duced more than about three hundred out of thirty thousand to re- 
turn. 

Fourth. It is not proven that there is no demand for their labor at 
the North, for nearly all those who have come have found employ- 
ment, and even in Indiana hundreds of applications for them were 
presented to the committee. 

Fifth. It is not proven that there is any sufficient reason for the 
grave apprehensions of Indiana democrats, for it was shown by Mr. 
Dukehart, who sold all the tickets to those who came from North 
Carolina, that not more than (wo hundred voters had gone to Indiana. 
This fact is mentioned with the hope that it may tend to soothe the 
nerves of our democratic brethren in that State. 

Sixt®. Itis proven that the exodrs movement originated entirely 
with the colored people themselves, that for many years they have 
been organizing for the purpose of finding relief in that way, and that 
the colored agents of such organizations have traveled all over the 
South consulting with their race on this subject. 

Seventh. It is proven that a long series of political persecutions, 
whippings, maimings, and murders committed by democrats and in 
the interest of the democratic party, extending over a period of fif- 
teen years, has finally driven the negro to despair, and compelled him 
to seek peace and safety by flight. 

Eighth. Itis proven that in some States a system of conviet hiring is 
authorized by law, which reinstates the chain-gang, the overseer, and 
the bloodhound substantially as in the days of slavery. 

Ninth It is proven that a system of labor and renting has been 
adopted, in some parts of the South, which reduces the negro to a con- 
dition but little better than that of peonage, and which renders it 
impossible for him to make a comfortable living, no matter how hard 
he may work. 

Tenth. It is proven that the only remedy for the exodus is in the 
hands of southern democrats themselves, and that if they do not 
ehange their treatment of the negro, and recognize his rights as a 
man and a citizen, the movement will go on, greatly to the injury 
ef the labor interests of the South if not of the whole country. 

Mr. LAMAR, 
avery few moments to reply to some of the remarks made by the 
Senator from Mionesota, [Mr. WinDoM.] I do this with reluctance, 
because I am departing from a purpose | had formed not to address the 
Senate upon any subject at this session if 1 could possibly avoid doing 
so. Nor would I depart from that purpose upon this occasion but for 
two considerations : 


In the first place, the Senator from Indiana, whom I am proud to | 


eall my friend, has requested me to give my views upon the subject 
ander discussion, doing me the honor to think that they will aid in 


dispelling the errors and prejudices with which persistent misrepre- | 


sentation has surrounded it. In the second place, if the extraordi- 


mary speech just delivered had been intended to produce any impres- | 





Mr. President, I ask the attention of the Senate for | 
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sion or influence upon this body, or to affect its legislation in any man- 
ner, I should have allowed it to pass in silence ; but, sir, the words 
which the Senator has uttered this day do not die upon his lips. 
They do not perish in the echoes of this Chamber. They are indeed 
winged words; and where do they go? Far hence amid the great 
cities of the West; all over the broad farms and in the prosperous 
villages of that center of the future power and life of the country. 
And for what purpose? If, sir, one tithe of what he has said will be 
believed, men and women bound to us of the South by the sacred ties 
of race, of blood, of country, and of a common Christianity will be 
led to believe that over that vast section of country there is a popu 
lation and a land in which justice has no courts, religion no temple, 
humanity no home, 

but they yo farther. Charged with a poison more subtle and fatal 
than our own native maiaria, they are borne on the wings of the 
lightning to every broken hearthstone in the South. The planter 
who in poverty and amid difliculties is striving to upbuild the waste 
places, where labor is the only salvation of the negro as well as of the 
white man, turns away in despondency, feeling that this burden of 
hate is too heavy to bear. The untutored and impulsive negro hears 
them and waxes reckless in the belief that in the law, property, and 
order of society there, he finds the agencies of his own oppression and 
degradation. The shrewd political adventurer, who once subjected 
that people to all the suffering and oppression which corruption could 
invent and tyranny inflict, catches their sound with joy, for they are 
to him a new hope for a new lease of plunder and spoliation. 

Ido not object, and never have objected, to the utmost serntiny 
(provided it be fair and truthful) into the affairs of the southern peo- 
ple, especially in their relations to the black race ; and while I should 
not have asked such an investigation as this, I do not regret that the 
Senator from Indiana [Mr. Vooruess ] has called it forth, and I feet 
indebted to him, as the whole country will, for the facts which that 
investigation has developed, and his fair and masterly exposition of 
them. 

I can add nothing to his argument, and will not detract from its 
force and conclusiveness by any attempt to follow on the same line. 
In order that I may not be misunderstood, I wish to assert once for 
all that this movement of emigration, which has been so falsely and 
so ridiculously styled the “exodus” of the negroes from the South, 
never bad any terrors for me, nor have I looked upon it with either 
alarm or deprecation. If it be a normal movement of emigration 
growing out of a healthful demand for that kind of labor at the 
North, and a healthful sufficiency of its supply in the South to meet 
the demand, it should be regarded as a natural and vigorous play of 
the industrial forces of this country, fraught with no permanent evil 
either to the country which they leave, the emigrants themselves, or 
the land to which they go. If it be as the Senator from Indiana has 
demonstrated it to be in this instance, a movement inaugurated anid 
carried on by combinations and associations for political purposes 
and for party ascendency, in a great measure, while [ would regret the 
injury suffered by the victims of the delusion, L should nevertheless 
think that there are benefits of an equivalent and compensating char- 
acter attached to this movement. 

Sir, the exposure of these negroes to hunger and the rigors of a 
northern climate, to the conflicts with the hostile forces of nature to 
which they are subjected for a bare subsistence, though painfal and 
lamentable to contemplate, will develop a force of character, an en- 
ergy of will, and a spirit of perseverance under difficulties and mis- 
fortunes—qualities which their easy life in the genial climate, boun- 


teous soil, under indulgent employers of the South, has suffered to lie 


dormant. 

If it is good for those people to go, the voice of every patriot and 
of every statesman and of every man whose heart is not callous to the 
claims of humanity wiil be, joy gowiththem. Even if they aredeluded, 
the movement will still be an indication of aspiration, of energy, of 
a desire to improve their condition, which is always a hopeful and 
favorable sign of progress in any people. And it is certain, if it isa 
delusion on their part, the movement wil! be of short duration; for 
the means of exposing that delusion are abundant and easily applied. 

I was reading the other day a work upon the subject of new de- 
partures in political economy, in which the author traced the causes 
of great revolutions that had been wrought in the methods of pro- 
ducing and accumulating and distributing the wealth of the world. 
The chief of these he said were the electric telegraph and the appli- 
cation of steam to locomotive machinery; that they had brought the 
ports of demand and the ports of supply all over the world into such 
immediate and direct contact, as to dispense with the old instru- 
mentalities of commerce, and brought producers and consumers into 
speaking distance. 

Sir, the same agencies are at work more powerfully and producing 
more striking results in the distribution of labor. They are produc- 
ing revolutions greater than any that have hitherto been produced 
in the exchange of the world’s commodities. The quickness with 
which communication can be sent to different parts of the world is 
bringing laborers everywhere into direct contact with employers, so 
that whenever the price of wages is depressed in one locality imme- 
diately ademand for labor is found in another and without the inter- 
vention or the aid of any associations, political, benevolent, railroad, 
or otherwise. 
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That agency is at work upon this very point at this very time. Even 
now, while the Senator was reading his diatribe before this body, the 
planters of Mississippi, as I know well, are in direct communication 
with the emigrant laborers who are in Kansas and in Indiana, and 
they look upon those bodies of laborers as more accessible sources of 


supply, from which laborers can be obtained on better terms and with | 


more facility than either Alabama or Georgia. While these gentle- 
men are negotiating and plotting, the laborer and the planter tace to 
face are talking with each other over their heads, and they have 
only to listen to the tickings of the telegraph to hear the death-watch 
of their own departing schemes and opportunities. 

The Senator from Minnesota, confessing in advance the weakness 
of his case, endeavors to shield his failure behind the paltry com- 
plaint that his side had not a full and fair opportunity to be heard. 
Such a charge in the face of the facts is only puerile and petulant. 
Admitting that the number of witnesses called by the minority of the 
committee was less than that called. by the majority, an examination 
of the record will show that in actual amount of testimony attent- 
ively and patiently heard, far more than one-half was from witnesses 
who avowed their republican sentiments and affiliations. The printed 
testimony amounts to 1,568 pages; of that the democrats occupy only 
368 pages, the republicans 1,152 pages, the greenbackers 36, and the 
railroad men 12. 

Eleven of the witnesses which the minority called, poured forth 
into this record over five hundred pages of their twaddle, and what- 
ever of deficiency existed was amply made up by another species of 


statements which will strike the future examiner of this record with | 


surprise, but will not be, I presume, embodied among the valuable 
results of his researches. They consist of certain very dogmatic as- 
sertions, made by some of the gentlemen of the committee who seemed 
to havesupposed they were appointed to state facts and not to inquire 
into them. Under the form of an interrogatory there were assertions 
of a very positive character, to which the assent of the witness was 
invited or his denial challenged. The “facts” thus suggested are 
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In his work entitled Whit. 


| and Black; a Visit to the United States, Sir George Campbell says. 


I was, as I have there stated, led to look particularly into the relations betwe n 
the black and white races in the Southern States, for the sake of the lessons that 


| might be learned as bearing on our management of British possessions where whit, 


and black races are intermingled. 

I do not here speak— 

Said Sir George— 
of our great dependency, India, where our system has been to rule both races by a 
government avowedly absolute and despotic. In regard to that system, I am one 
of those to be jadged rather than to jadge others. 

In the course of my tour I have had opportunities of conversing with many men 
of many classes, (and quite as much on one side of politics as the other.) who have 
had the greatest experience of the blacks in various aspects—educational, indus 
trial, political, and other. 

He did not confine his attention to the statements of political ad 
venturers and jail-birds, and thus violated some of the precedents go 
faithfully followed in many investigations heretofore. 

I am indebted to them for information given to me with a freedom, frankness 
and liberality for which I cannot be suiliciently grateful 

He goes on to say: 

I have visited not only the towns but the rural districts of four of the prin, 


| pal States formerly slave-holding, namely, Virginia, North Carolina— 


The very State that is now the subject of this investigation— 
South Carolina, and Georgia; and it so happened that I was in South Carolina on 
the day of the late general election. Ihave seen and conversed with the negroes 
in their homes and in their fields, in factories, in churches, and in political meetings 

Now, let us see what he says about it. 

Mr. TELLER. When did he travel through the South? 

Mr. LAMA In 1879. He was prevented from going througi 
Mississippi and Louisiana by the yellow fever. After some introduc- 


| tory remarks he makes this statement : 


indeed the most startling and striking in the book, and nothing which | 


any witness testified to equaled the statement that forms the preg- 
nant suggestions of the questions which the honorable Senators put to 
the witnesses. 

But so far as the real testimony is considered, no one can read it 
with close attention without coming to the conclusion that there was 
nothing in the condition of the States from which this emigration 
proceeded, to produce such a result as driving its labor from the em- 
ployments in which it was so actively and profitably engaged, and 
nothing in the condition of the States to which this current of emi- 
gration moved that invited such an inilux of labor there; upon the 
contrary, that there was much in the pressure of labor upon employ- 
ment in these States last mentioned, and the consequent depression 
of wages and want of employment, to discourage and repel such in- 
flux, and even to roll it back to the locality from which it started. It 


After the war the Southerners accepted the situation as few but Americans can 
accept a defeat, and, instead of throwing up their hands and crying to Heaven, 
sought to make the best of the lands that remained to them. Itseemed not inipos 
sible that, the property in slaves being written off as lost, the land might be as 
cheaply and effectively cultivated by hired labor, if the negroes could be got to 
work; at any rate, it was a necessity to get it cultivated somehow. The negroes 
on the other hand, found that they must work or starve; and the feeling between 


| them and their former masters being, as I have said, not unfriendly, the matter 


also, sir, discloses, beyond any question or cavil, that the emigration | 


itself was in large measure ene of those instances becoming very fre- 
quent in modern times, of powerfal combinations entered into for the 


aggrandizement and enrichment of their projectors, which by the | 


bP 


magnitude of their operations can contravene for a time the natural , 


laws and economic principles which govern the production and dis- 
tribution of a country’s wealth—combinations that never fail to re- 
sult in mischief and disaster, as this one did, to all except those for 
whose benetit they were formed. The proof, sir, which the Senator 
from Indiana has brought together upon this subject, is absolutely 
impregnable and stands unshaken by the augry rhetoric of the Sen- 
ator from Minnesota, which, in dashing against it, has only foamed 
out its own imbecility. 

There is nodoubt about the fact that the testimony which has been 
adduced is contradictory. 
will swear whatever is wanted for the benefit of their party. It is 
not the first instance in which the records of investigating commit- 
tees are made the channel through which falsehood and slander and 
calumny throughout that section empty all their kennels of pollu- 
tion upon the floor of the Senate. 

But, sir, no man can read this testimony without coming to the con- 
clusion beyond a doubt that this exodus, so called, or migration of 
twenty-tive thousand people (to put it at the biggest figure that they 
state)—an exodus from a country of four million blacks, no one I say 
can come to the conciusion that it was caused by any demand for 
this labor either in Kansas or Indiana or by any oppression and suf- 
fering of laborers in the States from which they are coming. 

I shall not here go over the testimony on one side or the other of 
these two theories. I did not rise for that purpose. I rise to-day, 
Mr. President, to call the attention of Senators, and, if necessary, of 
the whole people, to the testimony of men who are not brought be- 
fore investigating committees, men who are neither republicans nor 
democrats, men who give their testimony not with a view to a pres- 
idential election or to party results in this country. 

I will take first the views of an intelligent Englishman, a member 
of the British Parliament, who has had great experience in the ad- 
ministration of affairs in his own country; and who, having traveled 
through the United States, published for the edification of his own 
countrymen the result of his observations upon the relations of the 
black and white races here as compared with the relations of the 


was arranged in one way or another. 


Here is what he says upon the subject of the labor relation of the 
two races to each other: 

On small farms, where black men work in small numbers, in company with and 
under the immediate control of their employers, they do exceedingly well ; also 
when they work on their own account they do very well. It is only where they 
are employed in large numbers, under insaflicient supervision, as on very large 
farms, that they are apt to take it easy and idle away their time, as is the case with 
most such races. 

Not only— 


Says Sir George Campbell— 
is the negro labor excellent, but also there is among the southern proprietors and 
leading men accustomed to black labor— 

I call the attention of the Senate to this paragraph. 
and refute a thousand slanders: 


Not only is the negro labor excellent, but also there is among the southern pro 
prietors and leading men accustomed to black labor, and not so used to whites, a 
disposition greatly to rely on black labor as a conservative element, * * * and 
on this ground the blacks are cherished— 


Let iggco forth 


The blacks are cherished — 


| and protected by democratic statesmen, who now hold power in the South. 


He then proceeds to discuss the question of wages, and no one can 


| read this book without seeing the precise accordance with the con- 


Gentlemen can bring witnesses here who | 


clusions which the facts developed in this investigation will bring 
any fair and impartial mind to, whether you consider the rate of 
wages, or the opportunities of employment, or the cost of living, or 
the security of person and property in that section. Here is what he 
says: 

Nothing so much brings home to me the a and lowness of living of our 
Indian population as to hear these wages talked of as low; being, as they are, six 
or eight times the wages of a coolie in India, while food is scarcely, if at all, dearer. 
In truth, the negroes are very well off. 


Let me read you more : 

More important than the rate of wages is the question whether the black labor- 
ers show any disposition to providence and saving. 

I read this because if bears upon the single question that has been 
so much mooted, i. ¢., the accumulations by the negroes of the South. 
Says he: 

There isa good deal of discrepancy in the evidence on this subject. * * * It 
seems pretty clear that providence is as yet the —* and that the rule is a 
light-hearted way of spending their money as they get it. 

Here is another important observation which he makes upon the 
subject of the relations of laborer and landlord: 


Not only are large farms generally unsuccessful in America, but in the South 
there is very great deficiency of capital to work such farms; and so it has come 


| about that most of the land is cultivated on a sort of co-operative or Metayer ten- 


ant system. 
* * * . : * * 


First there is a mere co-operative arrangement under which the owner supplies 
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iand, seed, mule, implements, and all, and exercises a general supervision over the 
culture, giving the laborer a share of the crops rather than taking a share from 
him. The laborer’s share is, moreover, subject to deduction for food supplied to 
nim during the cultivating season. Then we have regular Metayer tenants, who 
themselves find the mule and implements, the crop being divided with the land- 
lord ; and again many tenants who pay a fixed rent in cotton—so many bales—and 
a few (comparatively rare) who pay money rents. Sometimes white men rent land 
and cultivate with negro laborers, but most frequently the owner deals direct with 
the negro. . : 
~ T have said that the cotton cultivation is suited to the blacks; it is easily carried 
on upon a small scale—as slaves they have learned to raise it. A single mule and 
a light plow suftice for the operations of a small farm. The cotton gives employ- 
ment almost all the year round, especially at the season unfavorable to white labor. 
e * o * * 7 * 
Although after the war the proprietors and the ex-slaves came to terms to carry 
on the cultivation, it must not be supposed that the former slaves have generally 
amained with their old masters. In some cases no doubt this is so, bat itis the 
exception. Not only have war and revolution caused considerable migrations, but 
there seems to have been a general feeling that freedom was not practically real- 
ized till the slaves had left their masters, if it were only for atime. Both parties 
seem to have felt that it should be so; and it often happened that while remaining 
on quite friendly terms with their old masters, and even coming to them for ad- 
vice and assistance. A's former slaves would prefer to cultivate under B, and B's 
slaves under A. Altogether, somewhat migratory habits were set up, which the 
existing system of agriculture has not tended to diminish. 


So, sir, it seems that migrations were not only frequent in the South, 
but encouraged by both classes, employers and employés. He also 
directed his inquiries to the subject of the acquisition of land. He 
says, speaking of the negroes : 


[hey have become accustomed to independent labor and to raising 
nles for the market. So far from neglecting these latter in order to raise a low 
and lazy diet, the common accusation against them now is that they cultivate the 
tanles, which bring money, too much, to the exclusion of food supply. I have 
heard much said of the folly of negro farmers in buying western corn and bacon 
1 dof raising these things. This is partly the consequence of the system of 
cotton rents, Which makes a large cotton cultivation obligatory ; but also, I dare 
these people know by experience what pays them best. 
that they are not now inclined to lapse into a low style of living; their fault and 
dificulty is just in the opposite direction. Unfortunately they live too freely and 
cenerously, and do not save money to buy land, and make themselves independent, 
1s they might. 


valuable sta- 





Yes, sir, well may he say that they might, if they wonld, buy land 
and make themselves independent farmers, 


Throughout the Southern States there are already a good many negroes (though 
very few compared to the whole number) who cultivate land of their own, and 
there are very many more who own houses and small patches, especially in the 
vicinity of towns, &c. 

He has already stated, as quoted above, why there are few in pro- 
portion to the whole number who have become land owners, showing 
the cause to be, not any difficulty in the acquisition, but in the habits 
of the negroes themselves. 

I next call attention to the statement of this enlightened observer 
which every Southern Senator and resident knows to be true: 


Many proprietors in South Carolina and elsewhere, far from thinking, as some 
of our colonists seem to think, that the best way to make sure of hired labor is to 
debar the laboring population from any independent place on the land, have fol- 
lowed a much wiser course, and encourage by all means in their power the settle- 
ment of the negroes on small holdings owned by themselves. They have rightly 
deemed that this is the best way to tix a permanent population from which they 
can draw labor when needed. 


He then goes on and states how these parcels of land are allotted. 
Here is what he says again: 


On the whole I am very agreeably surprised to find the position of the emanci- 
pated blacks so good, and the industrial relations between them and the whites so 
little strained and difficult. 

It seemed to me that the present situation gives very good ground of hope, and 
Iam sanguine of a favorable issue. The position of the cultivators is such that 
they may well, with a little kindly aid, become independent farmers; and any man 
inclined to work honestly and well can earn sufficiently good wages. 


. o 7 * * * * 


Supposing things to settle down peaceably, as I hope they may, I go so far as to 
say that, though nothing is perfect in this world, the American blacks aro ina fair 
way of becoming a comfortable, well-to-do population to a degree found in very 
few countries. 


Now, sir, how could this intelligent and observant traveler labor 
under such a delusion if the one-thousandth part of the falsehoods 
which have been poured into this Senate, in the shape of testimony 
before investigating committees, were not falsehoods but truths? 


I go so far as to say that, though nothing is perfect in this world, the American 
blacks are in fair way of becoming a comfortable, well-to-do population to a degree 
found in very few countries ; a condition which may compare very favorably not 
only with the Indian ryot, the Russian serf, or the Irish tenant-farmer, but also 
with the Dorsetshire laborer. I doubt whether, on the whole, a better laboring 
opulation, more suited to the climate and country in which they find themselves, 
1s anywhere to be found. The whites certainly cannot do without them; already 
the great drawback to the Southern States is the want of that great influx of for- 
eign population which causes the North and West to progress in a geometrical 
ratio. 


* - * * * * 


My advice would certainly be to the blacks in America: ‘ Stay at homeand make 


At any rate, itis clear | 
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the best of an excellent situation; ” to the whites: ‘‘ Do all you can to keep these | 


people, conciliate them, and make the most of them.’’ I am confident that this 
may and will be done if only political difficulties and unsettlements do not mar 
the prospects. 


I may recur to this author upon another branch of this subject if I 
have the strength to continue my remarks. I wish now to call an- 
other witness to the stand. I know that Sir George Campbell, if he 


were before this committee, would undergo a very severe cross-exan- 
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ination and be plied with all sorts of skeptical and somewhat derisive 
questions, as were the intelligent and honest gentlemen who were 
brought here to testify upon the state of things in that region. I 
propose next to call to the stand, not before this investigating com- 
mittee but before this whole country, a witness who occupies among 
the religious communities of this country at least a position as com- 
manding as that which any other living man ever occupied in Amer- 
ica, and I do not see what the minority of this committee will be able 
to do about this testimony, unless they summon Bishop Simpson before 
them, and subject him to the tortures of a cross-examination. Bishop 
Simpson, after having been on a visitation to the churches in the 
South connected with the Northern Methodist Church, said : 

_ The general impressions which I received upon this trip were of a pleasant and 
favorable character. 

If that land was a scene of tumult and disorder and murder, if in- 
justice and oppression stalked through its length and breadth, would 
not this grand and good man have seen it, and would he not have eried 
He did not have his eyes upon the votes that 
were to be cast in the presidential election. He had other and higher 
and grander objects. He is a man the motives of whose actions are 
God, truth, conscience, and posterity! Now let us see what he says: 

1. Iam satisfied that the South is gradualiy but surely improving financially 
business is reviving, and every indication points to a period of financial ease and 
comfort. This revival of business has tended to soften and smooth some of the 
asperities which have heretofore existed. The people are more conten‘ed and more 


| happy; the commercial intercourse between the North and the South constantly 


increasing ; people know each other better and find less cause for unkindness and 
complaint. 

2. While political difficulties have existed, and do still exist, it is evideat to me 
that a day of greater safety and of more free expression of opinion is rapidly ap- 


| proaching. 


I shall not be able to read the whole of this letter; I find that my 
strength is going very rapidly; but I will publish the whole of it, 
with the unanimous consent of the Senate, in my remarks. 

I invoke the attention of the Senator from Minnesota, and the Sen- 
ator from New Hampshire, to these noble utterances : 

I conversed freely with our intelligent colored ministers, and I did not hear from 
any one of them— 

Not one— 


I did not hear from any one of them any expression of apprehension of danger in 
his work. The only fears which I think need to be entertained are by those whose 
influence is supposed to be exerted in political directions. 


What does he say about that? 


Our white ministers are greatly disliked by some because they are supposed to 
exercise a strong influence over a portion of the colored population. Those who 
are unscrupulous toward the colored people—as some there are in every commu 
nity— 

Well might the bishop have said “as some there are in every com- 
munity,” for where is the Senator that can rise and say that his com- 
munity is free from such unscrupulous persons 7— 
either maltreating them personally, or defrauding them of the wages for their 
labor—regard our ministers with aversion, as being the friends and protectors of 
the colored race. 

Now here is his summary : 

While I deplore all wrong-doing, and while I sympathize deeply with those who 
have suffered, yet I cannot but think it is almost a miracle that even so much of 
quiet, good order, and kindly feeling prevails so soon after the total revolution 
which occurred in southern society. 

Sir, put these just and charitable sentiments side by side with the 
ungenerous, unjust, and partisan ontpourings that we have just lis- 
tened to. What else does the bishop say ? 

Anti-slavery asI always was from early youth— 

And I eall attention to this— 


Anti-slavery as I always was from early youth, had my friend asked me twenty 
years ago to express my utmost wish for the colored people, I should not have dared 
to ask for so much advancement a8 has been made 


Why, sir, think of it one moment. Here are people just liberated 
from slavery and invested with freedom and citizenship and suffrage 
and the right to participate in government. The world looks on with 
concern and misgiving at the experiment. Here an anti-slavery man 
from his youth, one who has indulged the brightest visions as to the 
future of this race, comes forward and puts upon record that the most 
sanguine wishes of his heart are transcended by the actual result in 
the Southern States, and yet we are heralded to the world as a land 
of inhumanity and murder by gentlemen who have political capital 
to make. 

Now, sir, let Senators no longer declare that we, on this side of the 
Chamber, are defending wrong and perjury, and apologizing for law- 
lessness and murder, unless they are prepared also to hurl their de- 
nunciation upon the bead of this venerable man. 


That a race, comprising four millions, should be changed at once from slaves to 
citizens— 


Mark it, sir, this learned and venerable minister of the Gospel rec- 


| ognizing that which these gentlemen refuse to recognize as having 


existence in the South, the citizenship of the negro— 


should have not only the right to vote, but also to s.t as representatives in the State 
Legislature and in Congress, and yet dwell in the midst of their former masters, I 
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should have thought would occasion convulsions of the most terrible kind. To me 
it is matter of surprise that, at this comparatively early day after such a revolu- 
tion, so little frictlon exists. It would have been impossible but for the general 
Christian sentiment of the people. 

What! “Christian sentiment” among a people who are whipping 
negroes and shooting them, and actually dragging the rivers and the 
ponds for their dead bodies! “Nothing,” says this grave and rev- 
erend preacher of the gospel, “could have produced such a miracle 
except the general Christian sentiment of the people and the calming 
and controlling power of the gospel of Jesus Christ.” He continues: 





To-day there is more enmity between the landholders and ruling portions of Ire- 
land and its peasantry, though so many years have passed away since the union 
with the British Crown, than there is between the former slaveholders and the 
emancipated slaves. While I write this, however, I see there is great room for im- 
provement, and years will probably pass before there is that protection of indi- 
vidual rights and that scrupulous regard for the interests of the colored people 
which ought to prevail. 


I am not unwilling that every word should go upon the record, nor 
is it necessary for me to controvert this last statement. We all have 
to learn and unlearn from each other on this subject, and we can do so 
when the subject is approached in a spirit of fair, calm, equitable, 
personal confidence, and not in a spirit of hatred and malignity. 

Though our people are proud and sensitive—smarting under a sense 
of injustice on this subject—they will neither resent nor disrespect 
what such a man may say in a spirit of Christian admonition and 
reproof. Now, sir, suppose the bishop had been before that commit- 
tee, how would these unprejudiced utterances have looked by the side 
of that foul slush which has been poured upon them? I am not 
speaking of the remarks of the Senator, but of the testimony which 
he has reproduced here in this Chamber. 

I propose to bring another witness to the stand. I pledge myself 
that every witness that I bring here before the Senate will compare 
not unfavorably with Avery, Ruby, Henry Adams, Langsdale, Horne, 
Kennedy, and the other gentlemen whom you have brought before 
this body, and for the first time, and it is to be hoped for the last time, 
before this country. I believe, however, that Eliza Pinkston was not 
invoked on this occasion. But she was not needed ; there were other 
witnesses whose testimony would have put even Eliza to the blush. 

Now, let us have the next. Here is asketch which I take from the 
New York Tribune of May 17, 1830: 

A preacher on his travela—The Rev. Dr. W. F. Hatjield at the Washington Square 
Methodist Episcopal church. 


At the Washington Square Methodist Episcopal church yesterday evening the 
Rev. Dr. W. F. Hatfield told about his recent visit to the South, giving his “ im- 
pressions of the country and the people.’’ His text was Numbers xiii, 17 and 18; 
and some of the passages in the sermon were as follows. 


I believe Dr. Hatfield is a republican. I have heard that his sym- 
pathies were intensely Northern, and that for a long time after the 
war and before he visited the South his prejudices against that peo- 
ple were strong and deep. I believe that Bishop Simpson also is a 
decided republican. Now, here is what Dr. Hatfield says : 


The agricultural and mineral resources of the South are immense. Fine farms 
can be bought there at prices so low that almost any man can own one, and help 
can be obtained at much lower wages than in the North. Young men and those 
having large families, who with difficulty earn a living here, should by all means 
go South and bay farms. 


If that be so, if land can be got there upon which a living can be 
made so cheaply, why is it that these people are so cgemeanh ? 


It is a mistake to suppose that northern people are not wanted there. Some are 
not wanted—those who boast a great deal ; who think the southerners do not know 
anything; that all the learning and wealth are in the North; who go down there 
to tell them that the Union soldiers whipped them in battle, and that a black man 
is as good as a white man. Such are not wanted; but earnest, industrious, enter- 
prising men will be kindly received. 

In regard to the political situation in the South, so far as my observation went, 
there is a great deal more agitation in regard to the coming election in the North 
than inthe South. The fact1s, the better class of people in the Southern States 
have suffered so severely in the loss of their property and friends in the late war, 
which they believe to have been brought about largely through the machinations 
of aus North and South, that the very name of politician is offensive to them, 
and the person bearing that name no longer occupies the position that he did before 
and during the days of the confederacy. The fact is, that if fifty of the politi- 
cians in the South and a hundred of those of the North could be transported to 
Siberia or Botany Bay, it would be one of the greatest blessings that could be con- 
ferred upon our country, for so long as these agitators, these restless and dissatis- 
fied spirits, are in the nation they will keep the country in commotion. 


Mr. TELLER. I should like to inquire whose communication that 
is? 

Mr. LAMAR. Rev. Dr. Hatfield, of the Washington Square Meth- 
odist Episcopal church, New York, as reported in the New York Trib- 
une of the 17th of May, 1880: 


As to the condition of the colored people, I found them industrious, happy, and 
contented. They have all the work they want and are paid liberally. I never met 
one among them who complained that his lot was hard, that he had to work too 
long, and that wages were too small. I never heard of a strike or revolt or dissat- 
isfaction between capital and labor, and that is more than I can say of the North. 
I did not meet with any who talked of going to Kansas or the West—they were all 
— with their homes in the Atlantic States, and there they preferred to live 
and die. 


Now, sir, here is a report of the same sermon as made in the World 
of the same day. It has one point in it that I do not notice in’ the 
report in the Tribune, and I will read it: 


It has been said that there isas mach bitterness toward the North as at the close 
of the war, and that the people of the South do not care to mingle with northern 
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men and women. This charge he contradicted and said that although he went there 
a stranger he never was more kindly received. 


Mr. President, murderers, cheating, fraudulent, deceptive oppress. 
ors of a meek and lowly race, do not receive such men kindly. 


In conclusion, he paid a glowing tribute to the Christian courtesy, public mo 
rality, and patriotism of the people of the South. 


I know, sir, that I am accumulating testimony upon this point, | 
could bring just as much as these gentlemen have cited this day, ana 
I think the quality of my witnesses is fully as good. In all that coy. 
stitutes moral, intellectual, and social worth they certainly wil] no; 
suffer by comparison with them. I will read next from Dr. Talmage 
who is well known as a distinguished minister of the gospel in Bryo)! 
lyn. He says: 


I had all the doors of information opened to me, I talked with high and jy, 
governors and water-carriers, Scere and laymen, lawyers, doctors, editors, ay) 
philanthropists, with the black and the white, old residents of the South and yey 
settlers from the North, and I found that there have been the most persisten} ay) 
outrageous misrepresentations in regard to the South by many of the correspo; 4. 
ents of secular and religious journals, and by men who, overbearing and dishoyes; 
in their behavior at the South, have had information given to them that their con. 
pany was not desirable. If a man go South and behave well he will be treateq 
well. There is no more need of rigorous governmental espionage in Atlanta, Ay 
gusta, or Macon than there is in Boston or New York. The present dispositioy of 
the South has been so wrongly set forth that I propose now, so far as I am able. ty 
correct the stereotyped slanders concerning it. 

First, it has often been represented to us that the South was longing for the 9) 
system of negro slavery. So far from that aoe true, they are all glad to have got 
rid of it. The planters told me that they can culture their fields with less expeyse 
under the new system than the old. A gentleman who had one hundred anj 
twenty-five slaves before the war told me that the clothing and feeding of them, 
the taking care of the aged who could not work, and the provision for helpless co), 
ored children, was an expense and anxiety and exhaustion. Now the planters 
have nothing to do but pay the wages when they are due, the families look afte, 
their own invalids and minors. So they all say, without one exception that I cou\4 
find. If atthe baliot-boxes of the Southern States the question should now be su} 
mitted: ‘‘Shall negro slavery be reinstated?” all the wards and all the counties 
and all the States would give thundering negatives. They fought to keep it eight. 
een years ago, but there is nniversal congratulation at its overthrow. Thank God 
the North and South are at last one on that subject, and this effort of our northern 
politicians to keep the subject of slavery rolling on is as useless and inapt as to 
make the Dorr rebellionof Rhode Island, or Aaron Burr's attempt at the overthrow 
of the United States Government, the test of our fall elections. 

The whole subject of American slavery is dead and damned. I inquired every 
where : ‘‘ How do the colored people work under the new plan?” The answer 
was: “ Well, very well; we have no trouble. Just after the war there was the 
disorganization that naturally came of a new order of things, but now they work 
well. They work far better than northern laborers that come here, because ow 
colored people can better endure our hot climate, and on a warm summer's day, at 
the nooning, they will lie down in the field to enjoy the sun.” My friends, all that 
talk about dragging the rivers and lakes of the South to haul ashore black people 
murdered and flung in, though seriously believed by many people at the North, is 
a falsehood too ridiculous to mention in a religious assembly. 

The white people of the South feel their dependence on the dark people for the 
cultivation of their lands, and the dark people feel their dependence on the white 
people for wages. From what I have observed here at the North of the oppression 
of some of our female clerks in dry-goods stores and the struggle of many of our 
young men on insuflicient salaries, which they must take or get nothing at all, | 
give as my opinion that to-day there is more consideration and sympathy for col- 
ored labor at the South than there is consideration and sympathy for employés in 
some of the stores on Fulton avenue, Brooklyn, or Broadway, New York ; Wasb- 
ington street, Boston, or Chestnut street, Philadelphia. All the world over, there 
are tyrannical employers, and for their maltreatment of subordinates, white or 
black, they are to be execrated ; but the place for us to begin reformation is at 
home. 

Another misrepresentation in +. to the South I cure when I say they are 
not antagonistic to the settlement of northern men within their borders. We have 
been told that northerners going there are kukluxed, crowded out of social life, 
unrecognized, and in every way made uncomfortable. But the universal senti- 
ment as I found it was, “‘send down your northern capitalists ; send down your 
northern farming machines; buy plantations, open stores, build cotton factories 
and rice mills; come, come right away ; come by tens of thousands and by millions.’ 

* * * * * * * 


Again, I have to correct the impression that the South are bitterly against the 
Government of the United States. The South submitted to arms certain questions, 
and most of them are submissive to the decision. Why, sirs, 1 never saw more 
placid people, some of them with all their property gono and starting life at forty 
or sixty years of age with one leg or one arm or one eye, tie member missing sac- 
rificed in battle! It is simply miraculous that those people feel so cheerful and s0 
amiable. It is dastardly mean to keep representing them as acrid and waspish and 
saturnine and malevolent. I have traveled as much as most people in this and 
other lands, and I have yet to find a more affable, delicately sympathetic, whole 
hearted people than the ple of the South. They are to-day loyal and patriotic 
and if a foreign foe should attempt to set foot on this soil for the purpose of intim- 
idation and conquest, the forces of Bragg, Geary, McClellan and Beauregard, Lee 
and Grant would go shoulder to shoulder, the blue and the gray, and the cannons 
of Forts Hamilton, Sumter, and Pickens would join one chorus of thunder and 
flame. 

* * * * * > . 

This side of heaven there is no more hospitable people than the people of the 
South, and now I bring a message from all the States of the South which I visited, 
inviting immigration thither. The South is to rival the West as an opening field 
to American enterprise. Horace Greeley’s advice to go West is to have an addenda 
in “Go South.” 


* * * . * * 


The South beckons you to come. Stop cursing the South and lying about the 
South, and go and try yourselves the cordiality of her welcome and the resources 
of her mines, her plantations, and her forests. 

I ask unanimous consent to publish further extracts from this ser- 
mon. I could give other evidences just as strong as those which I 
have read, but must discontinue these quotations for want of strengt! 
and time. 

The Senator from Minnesota, to show the cause of this recent move- 
ment of emigration, so called, which if Iam able I wiil discuss di- 
rectly, goes back to a message of President Grant in 1875. I admit 
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that General Grant, with the information laid before him by the re- 

orts which were submitted, sent that message to Congress. No man 
is more isolated than the President of the United States from actual 
contact with the people whom he governs, and especially was this the 
ease With General Grant when President. But why does the Senator 
vo to General Grant in 1875? Why does he not take General] Grant’s 
jast utterances upon that subject? W hy does he rake up that old 
message, When here, fresh from General Grant's lips, are declarations 
that will confound him ? 

Mr. WINDOM. The Senator will allow me. The message I read 
from was in 1876, the very last year he was in the presidential mansion. 

Mr. LAMAR. Very well. I will give you a message from Genera! 
Grant now, in 1880. ; : 

In response to an address of welcome at Cairo, General Grant, being 
introduced, spoke as follows—and if my speech has no other merit, it 
shall at least have this gem in it: 

(;ENTLEMEN, Friends, AND FecLtow-Citizens: After an absence of seventeen 
vears from Cairo, the point from which I might almost date the beginning of my 
late military career, it affords me great pleasure to come back, and instead of a 
camp, addressing @ prosperous City, built up and devoted to the interests of peace. 
It has been my good fortune to have just passed through a little bit of every one 
of the Southern States lately in rebellion. 


“ Every one;” and in Mississippi and Louisiana he went through 
especially those settlements that were considered the most disturbed 
and the most violent on account of the murders which are said to 
have “stalked unwhipped of justice” over that land. 

It has been my good fortune to have just passed through a little bit of every 
one of the Southern States lately in rebellion, and it is gratifying to me, and I 
know it will be to you— 

But he was not speaking then to the Senator from Minnesota, other- 
wise he would have said, ‘I know it will be disappointing to you, 
Mr. Senator” — 
it is gratifying to me, and I know it will be to you, that in every one of them, scenes, 
decorations, and speeches were much the same as we see and hear to-day. The 
Stars and Stripes were floating everywhere. A great portion of the speakers in 
every instance were men who in the conflict wore the gray, and the speeches which 
they made show their present devotion to the flag for which we fought, and which 
is all we asked of.them, that they should respect and honor the flag and become 


good citizens, and hereafter if it should be assailed by a foreign foe that they 
should unite with us as one people. 


Mr. President, whatever may be said of General Grant, he is not a 
man that uses words of duplex meaning. He is no popularity hunter 
who, undersmooth and honeyed phrases, conceals his real sentiments of 
antagonism. He would, if he had witnessed any indication of the 
things described by the Senator from Minnesota, have exposed it and 
denounced it with a frankness and terseness characteristic of the man. 
On the contrary, he speaks in this language : 


From the assurances they give I believe they are sincere, and I hope they ex- 
pressed the sentiments of the great majority. 


The Senator from Minnesota says he does not believe in our sincerity 
as long as we vote the democratic ticket. With General Grant upon 
one side and the Senator from Minnesota upon the other what am I to 
do, and what are the people to do in deciding such a question ? 


For, united as one people, united as generous rivals in building up our several 
States for the whole Union, and in a feeling of loyalty for that flag, we are a great 
people, the greatest nation in the whole world. ‘io stand divided we are too nearly 
equal, man to man, to be a great and prosperous people. Let us hope that there may 
be a genuine union of sentiment, a generous rivalry in the building up of our several 
States and national pride above State pride. I had no idea I should say so much; 
it was the remarks made to me that brought this out. 


The New Orleans speech of General Grant is as follows: 


GENERAL AND CITIZENS OF NEW ORLEANS: After an absence of a great many 
years from your State I am happy to return to it and very proud of the reception 

am receiving at your hands, and very glad that itis given by your citizens irre- 
spective of former relations. 


What! Ulysses S. Grant, the ex-President of these United States, 
féted and courted all over Europe, proud to be received by a band of 
assassins and cut-throats and murderers! No, sir, he was proud be- 
cause he knew that there stood before him a people imbned with the 
sentiments of American patriotism and faithfal to the parole of honor 
pledged to him at Appomattox. 


The scenes of the war are now passed; we are a united people. 


Yes, sir, in spite of the efforts to estrange these sections and to cul- 
tivate hate between them, we are a united people, and of that Union 
we all exclaim “esto perpetua.” 


I believe that if this country should unfortunately become involved in war we 
will all wear the same uniform and fight under the same flag. [Cheers.} I hope 
for New Orleans and this section the srosperity it deserves. What benefits this 
city, benefits the adjoining section. This State is capable of producing millions of 
dollars’ worth of sugar more than at present. I rejoice with you in the oe apa 
you have. I am glad to hear that this city has been so much benefited by the im- 
provements at the mouth of the river. What helps you helps a large section of 
our country, and the entire Mississippi Valley in fact. I wish New Orleans and 
the entire South increased and long-continued prosperity, believing and knowing 
that it is the best cure for disorders and sectional animosities. Industrious people 
are always happy and contented. Again let me thank you, Mr. Chairman and 
friends, for this kind reception, and, in conclusion, I hope that the blue and the 
gray may never — be arrayed against each other. The pastis gone. Again I 
thank you. {Loud and continued applause.) 
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the remarks which he made to-day? Why did he not let these words 
go to the broad fields, and cities, and villages of the mighty West, 
so that when those people should read what he and his witnesses said 
they might also read what General Grant had said? I will tell you 
why. These words of General Grant would fall in that country like 
the gentle snow sent to mellow the soil for the growth of peace and 
good-will, while the Senator’s words will fall like the tiery snow of 
the Italian poet's hell, scorching and withering the returning feelings 
of love between the sections. [Applause in the galleries. ] 

Now, sir, having shown from these witness%s the circumstances of 








| peace, order, and growing prosperity in the South, the question is 


easily answered as to the cause which led to this so-called exodus. 
It was a movement concocted outside of the South, having no con- 
nection with the wants of labor or the demands of capital, but set on 
foot for the purpose in part to obtain partisan ascendency in a North- 
ern State ; in part to diminish the basis of representation in the South 
in the approaching census; and, lastly, to renew the agitation of 
“southern outrages” in the coming presidential election. 

In view of these facts as developed by the testimony before the com- 
mittee, I concur fully with the Senator from Indiana, | Mr. Voorners, ] 
in the sentiment that while his State is ready to give the protection 
of her laws to the black people who seek homes in her borders, in the 
natural course of emigration, she will not tolerate a rush gotten up to 
convert her into a colony of colored voters for political ends. 

Mr. President, there is one point on which I differ with Sir George 
Campbell. He says: 

My advice would certainly be—to the blacks in America: ‘Stay at home. and 
make the best of an excellent situation ;"—to the whites: ‘ Do all you can to keep 
these people, conciliate them, and make the most of them. I am contident that 
this may and will be done.” 

[am not prepared to say to the blacks, stay at home; | am pre- 
pared to say to them, Go forth if you have aspirations to better your 
condition, and think you can do so by throwing yourselves into the 


| conflicts and active competitions incident to the civilization of the 


North. We know that for every one that leaves the South we shall 
have a white immigrant from the North better skilled in labor and 
more advanced in intelligence and political experience. They are 
already coming to us from Indiana and Kansas and Michigan, and 
are contributing no little to the material development of our coun- 
try. 

Sir, movements of population possess qualities of interest in our 
country apart from that which now attaches to this mere local ques- 
tion. The activities of the present age are scientific and mechanical. 
Among the nations of the world this country is one of the most scien- 
tific and mechanical taken as a population. As a result from this 
we are a vigorous, active, restless people, abridging even human life 
by the attrition and waste incident to our perpetual activities. This 
has been so characteristic of the country and go uniform that it ceases 
to be novel with us. We not only bring emigrants here in excess of 
all other people in the world, but when they come they move, and 
the native population moves, and the whole country, if we look at it 
in reference to this question, is a popular ocean, whose waves are 
never at rest. This motive to movement and migration is the result 
of the growth of intelligence and mechanical development. 

Now, in this tendency of the negro to emigrate we have a hope- 
ful sign that he is catching the spirit of American energy and enter- 
prise, and taking on American habits and ideas, and there is there- 
fore nothing in the movement which is not creditable to the institu- 
tions of the country and creditable to the race that is immediately 
affected. 

There is another cause which has contributed to the migratory 
tendency of the negro. There has been some disappointment among 
the negroes arising from their failure to realize the sanguine expec- 
tations of acquiring homesteads and accumulating property. This 
has originated in the very nature of things and is not chargeable to 
any political consideration, nor does it reflect at all unfavorably upon 
the people of the South. The impression is sought to be made that 
their disappointment arises from inadequate wages and from dis- 
honest and oppressive treatment by their employers. Neither is 
true. Asa class they are the best paid laborers to-day of the same 
grade in the world. Statistics will conclusively show this to be the 
case, 

The negro is disappointed because of the condition of things in the 
South that would exist in any other country under the same circum 
stances, and because of the disposition and habits the negro himself 
has acquired, the purchase of his supplies on credit. Getting credit 
so readily as he does, he runs up that credit too high, he uses it too 
recklessly, as is shown by the very accounts which were produced 
before the committee. The traders who charge him extravagant 
prices for these supplies do not belong to the native communities 
there, whether of planters or small white farmers, native merchants, 
or the negroes themselves; they generally come from foreign lands 
or the North. From this habit of not paying cash for what they get 
they do not really know how greatly their accounts are growing, and 
buy beyond their means without being conscious of the fact. They 
are not cheated, legally and technically, but they make needless and 
extravagant purchases in the use of the license of credit with those 
cross-road traders, who would take and do take the same advantage 


Why did not the Senator from Minnesota put these speeches in with | of ignorance and credulity in the white man. Ignorant and credu- 
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lous people, white or black, are treated in the same way at the North 
and the world over. 

Under such circumstances the negroes cannot but find difficulties in 
acquiring homesteads or accumulating property; in fact, the race is 
yet in its infancy and simply going through its novitiate experience, 
an experience that all people have togothrough. The negro is really 
learning in a school that will ultimately teach him more effectually 
than academies and colleges; and in this connection the lesson is 
being tanght to our plantersas well. Their attention is being brought 
to this subject, and conventions and associations are heid for the pur- 
pose of protecting their laborers from the greed and avarice of the 
small traders. 

If this or any other cause, however, shall create a desire among 
them to try their fortunes in other sections of the country, there is 
no reason to believe that our northern brethren would find such a 
population, even in considerable nambers, a drawback or drag upon 
their civilization. They are physically an extraordinary race, and 
stand, either in work or play, exposure to any kind of weather; and I 
believe they have already shown they can endure the rigors of a 
northern climate. They are excellent laborers in a certain sphere. 
It is true they are awkward and infacile as agricultural laborers out- 
side of cetton culture, and not adapted to food-producing husbandry, 
but upon public works or any large undertakings which require the 
supervision of intelligent superintendents, there is not a more efficient 
class of laborers in the world. 

They are getting educated also—not as well educated as the labor- 
ing population of the North, for our country is sparsely settled and our 
people poor from the desolations of the late war. We have not as 
good school systems; but in every State we have colleges, and acad- 
emies, and schools, and the facilities for education are as good for the 
black as for the white, and they are under the influence of the Chris- 
tian religion, as Bishop Simpson says; they are believers in it and 
cannot be considered a barbarian race or a barbarian immigration 
wherever they go. For that reason I would not, as a southern man, 
hinder their emigration, nor, as a northern man, repel it. 

As to the emigration of twenty-five thousand from the South, why, 
sir, it is a drop in the bucket. There are more white men that have 
gone out of Mississippi than that number, and many more than that 
number have come into the State since the war, and fully fifty thou- 
sand negroes have come into Mississippi during the same period. 
This late movement, therefore, is no indication of deep, grievous 
wrong perpetrated upon the one side or great suffering on the other. 
Taking the most unfavorable view of it, it will prove astate of things 
at the South precisely similar to that which exists at the North and 
in every part of the civilized world, to wit, a depression and want of 


a 





his prosperous condition and honorable station but for the protectioy 
of equal and just laws.” It is one of those facts which like a singi, 
pulsation reveals to the skillfal physician the condition of an entir. 
organism, and enables him to say that ‘‘in this constitution there ;, 
no disease, no decay, no symptom of convulsion.” 

Sir, no man, no laboring population, will plow the earth and Work 
under a southern sun, and live upon stinted means, toiling from mors. 
ing till night, and laying his wearied limbs upon the bed of rest oy), 
to resume the same round of labor with the morning lighé, unless };. 
feels secure in the result of every stroke with which he smites the 


yieldingearth. Security of property, security of person, perfect serey. 
ity of mind and brave hopefalness of heart are necessary condition. 
of a successful application of labor and capital, and as necessary ¢, 
the laborer as to the capitalist. 

Sir, who can contemplate for a moment this vast production of th. 
South, giving so large a proportion of the exports of this country, 
really the basis of our exchanges with the world, in the midst 9: 
tumult and strife, and the conflict of races, and of fraud, force, marder. 
and arson ? 

I notice, sir, that the witnesses who have been brought to prove 
the oppression and the fraud perpetrated upon the negro labor of the 
South, have introduced what they called “specimen contracts,” show. 


ing the lien of the employer upon the product of the laborer for his 
rent and advances ; and long accounts have been laid before the com. 
mittee as those which were brought against the negro laborer and 
tenant. Sir, these accounts tell their own story. Whatever may haye 
been the relative statas of the two parties at the end of tho year, 
they show that during the entire year the laborer had command of 
such supplies as he and his family needed. They show, sir, that he 
could get flour and meat and sugar and coffee and clothing for him- 
self and his children, and medical supplies; so that the total result 
proves that, whatever misfortune may sweep over the planter, what- 
ever losses he may incur by the venture, the laborer through the whole 
year has shelter, food, raiment, medical supplies, and the comforts of 
life free from any contingencies and any misfortune, and an assurance 
of the same during the next year. 

But, sir, there is another fact connected with this matter which is 
of profound interest. You may talk, sir, of the dignity of labor, but 
labor can be put nowhere upon such a dignified and equitable basis 
as it is in Mississippi, where every laborer has an indefeasible lien 
upon the products of the farm, paramount to that of the landlord or 
the supply-man, for payment of his wages or of his reward. Happy 


is 


| the country and happy the people where the toiling man has in the 


. . ! 
prosperity among those who work for wages and a desire to better 


their condition by summary methods, by abandoning the work in 
which they are immediately engaged and embarking into other and 
new fields of enterprise and industry. It is no evidence of wrong and 
oppression ; for if so, wrong and oppression ran riot at the North, 
where every day’s paper tells of the strikes of laborers in larger num- 
bers and of longer duration than that which has been signalized at 
the South by the name of exodus. 

I have an account that I have just clipped from a paper before me 
of a strike of five thousand laborers in one community, and the daily 
papers come laden with notices of strikes and lock-outsiv that section. 
But a short time ago there was a strike which ran through many great 
northern commonwealths, and it resulted not only in armed mobs but 
in the burning and pillaging of $5,000,000 of actual productive capital 
and the derangement of the entire transportation of the country. 

Chere is one difference in the treatment of these industrial disturb- 
ances. All the literature of the North, all the reviews, all the phil- 
osophical discussions, all the appeals from the pulpit, all the har- 
angues from the stump, and all the speeches from senate chambers and 
houses of representatives are against the strikers there, and in favor 
of the interests of property and order. Sir, bring to bear upon the 


‘laborers in the North the same enginery that is brought to bear 


against the industrial system of the South, and yours would topple 
into irreparable rain in a short time and carry with it the most pre- 
cious institutions of society in that section; and the very fact that 
with all these appliances against southern labor only twenty thou- 
sand men have been jostled out of three States into two, shows the 
firm basis upon which capital and labor stand in relation to each 
other in the Southern States. And what they teach in this way is 
true in point of fact. 

The fact that Sir George Campbell refers to is one which cannot 
be argued around, nor argued under, nor argued over, and that is 
that the production of the South in the articles to which negro labor 
is directed, is greater now than it ever was when they were slaves, 
and is constantly increasing. Look at the vast amount of the prod- 
uct of the cotton crop which constitutes the basis of your exchanges 
and commerce with the nations of the earth, and tell me if such a 
product of labor applied to capital can be shown in any country 
where tumult, disorder, insecurity of person and insecurity of prop- 
erty and insecurity of labor, prevail. Itisan impossibility. The Sen- 
ator from Indiana never uttered truer words than when he said that 
the very existence and presence of that man Stubblefield here was 
itself a refutation of all the charges against Mississippi of oppression 
and injustice; “that he is a great fact that could not have existed in 


| 
| 
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law of the land a mortgage upon everything which bears the impress 
of his toiling hand; and the result is, sir, that in that country so 
much abused, there is not a man, woman, or child that suffers from the 
pangs of hunger. There is not a man, sir, who has muscle ani 
willingness to use it, even though he may be out of employment and 
out of means, that cannot earn his breakfast, or his dinner, or his 
lunch whenever he chooses to do so, and that in advance of the work 
to be performed. Say what you please, sir, that must be a happy con- 
dition of society which is free from that leprosy of nations, chronic 
pauperism. 

The Senator from Minnesota has referred to the laws of Mississippi. 
I assure the Senator that there is no law in Mississippi framed with 
any reference to the end which he has intimated. He can say that 
by a certain sort of construction and perversion such a result as he 
speaks of is possible; no such results are actually produced, and no 
such objects were ever had in view by the legislators of Mississippi. 

In looking over this testimony and seeing that this point was made 
in regard to the statutes of Mississippi, I took occasion to examine the 
code of Minnesota to compare it with that of my own State. I must 
confess that in going over that code I found it admirable in all of its 
provisions. Icould find no fault with it as a code of laws. I pro- 
nounce it “ simply perfect in its own resource,” and the gentleman 
is beyond the reach of my retort on this subject. I can say, how- 
ever, that I take as much pride in whatever honors his State as he 
does himself. At the same time, there are some things, which, under 
the perverting criticism that the Senator has applied to the statutes of 
Mississippi would render his State an unfit place for negro immigration. 

Why, sir, under the code of Minnesota whoever cuts down or in any 
way injures a tree growing upon the private lot of another, or carries 
away any wood from such lot, is punishable with ninety days’ im- 
prisonment or $100 fine. If he should take fruit of any kind from an 
orchard in another man’s inclosure he is subject to two months’ im- 
prisonment and a fine of $50. If he cuts down a tree, if one of our 
negroes should go in there shivering with cold, and should do what 
he always does in Mississippi, take enough fuel to warm himself and 
little ones, he would be indictable and punishable with fine and im- 
prisonment. 

Now, sir, if I was to follow the style of the Senator’s criticism ol 
Mississippi statutes, I could show that these laws of Minnesota would 
produce a sad havoc among our negroes emigrating there, accustomed 
as they are to helping themselves to the fraits and fuel of their em- 
ployers and landlords. : 

Mr. President, the Senator is simply mistaken. The people of Mis- 
sissippi are not the people he thinks them. [If he will examine the sta- 
tistics of 1870 the Senator will be surprised that of all the States in 
this Union there are but few, perhaps not any, that show a larger pro- 
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ortion of people above the age of ten years actually engaged in pro- 
Factive industry than Mistieetppi. Here are the figures : 
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floats to us through that eastern door most opportunely suggests a 
fitting response. If he will step to that door he will see four south- 
ern companies full-armed, uniformed, and equipped, indeed with all 
the appointments of war, two of them from my native State, Georgia, 
and one each from North Carolina and Virginia, and presenting, per 
haps, the most martial, gay, and gallant victims of oppression and 


| wrong that his senatorial eyes ever gazed upon. [Langhter. } 
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Let us examine some of the facts which this table demonstrates. 
Take the State of Illinois for instance, a State wonderful in its growth 
and development. Its population above the age of ten years in 1870 
was 1,809,606, of which 742,015 were employed. In Mississippi a pop- 
ulation of 581,206 above the age of ten years was reported, of which 
number 318,850 were employed in bread-getting. But, sir, let us com- 
pare the Senator’s own State with mine. Minnesota, according to the 
census of 1870, had a population of 305,568 above the age of ten years, 
and but 132,657 of them were employed in productive industry. Ido 
not desire to make a point in this connection against Minnesota, but 


only to show that whatever else we may be, and in whatever else | 
lacking, we are an industrious and hard-working people, which we | 


would not be, and could not be, unless we were secure in the enjoy- 
ment of the fruits of our labor. 

I submit another suggestive fact for the consideration of the Sen- 
ator from Minnesota. Ton the Report on Labor in Europe and Amer- 
ica, by Edward Young, Chief of the United States Bureau of Statis- 
tics, pages 745, 746, and 747, the following figures are obtained in re- 
lation to the average daily wages paid mechanics in the States of Min- 
nesota and Mississippi in 1870 and in 1874: 
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It is almost impossible to make any estimate in regard to the wages 





| sion, as being the friends and protectors of the colored race 


The truth is, all these statements, so far as they represent the con- 
dition of things at the South, are unjust and deceiving. The South 
is no such country as is represented. I do not deny that there has 
been violence there. I deplore it, I condemn it. Respecting these 
cases of violence, you will find when you get own to the bottom 
facts that they are generally precipitated by unscrupulous political 
demagogues and tricksters, who inflame the prejudices and passious 
of the races for their own political purposes. But these cases of vio- 
lence no longer occur to any appreciable extent. 

The great trouble has been that the investigating committees which 
have been sent to the South, and have brought hither their reports, 
went with purposes hostile to the character of that people. Aceord- 
ingly their entire social and political system has been uncovered to 
hostile eyes; every evil, every fault has been searched out as with a 
microscope and dragged pitilessly into view ; all that is good has been 
utterly ignored. Sir, no society on earth can undergo such a process 


of investigation as that to which the South has been subjected, with- 
out becoming a spectacle of shame. 

Sir, you may distort the most perfect specimen of human beauty, by 
searching only for its blemishes and defects and looking at these 


| through a magnifying and refracting glass, into a hideous deformity. 


Sir, the enemies of the South have pursued this course; every act 
of violence, every murder, every uprising of an angry mob, which has 
neither the head to think nor the heart to feel; every instance, every 
incident which can bring reproach upon a community, has been 
hunted out and magnified and multiplied and grouped together and 
presented to the world as the portrait of the South. 

The just and equitable operation of equal laws; the administration 
of justice; the Constitution, safe in the affections of the people; the 
colleges, academies, and schools; the busy hum of industry; the plenty 
that rewards the toil of the laborer; the worship that ascends to 
Heaven from thousands of Christian churches ; the flame of domestic 
love, ever burning and ever pure upon the altars of happy homes, have 
been steadily ignored and concealed. 

And, sir, I say to-day with all the emphasis of truth, that if, in the 
history of the last ten years, the coming of peace has been delayed ; 
if in that time the good have been disheartened and the base encour- 
aged; if the two races have not moved forward with the progress 
which was expected toward a common prosperity, it is because the 
Senators and public men who wielded the powers of this great Gov- 
ernment, and had the confidence of the mighty constituencies behind 
them, have not risen to the level of their duty and opportunity to 


| bring, as they could have done, rest and quiet and love and universal 
| patriotism over this troubled land. 


Mr. President I can pursue this subject no further, as my strength 
is entirely exhausted. 

[APPENDIX.—BISHOP SIMPSON AND THE SOUTH. 

Bishop Simpson, who has been on a visitation to the churches in the South con 
nected with the Northern Methodist Church, says 

‘The general impressions which I received npon this trip were of a pleasant and 
favorable character. 

‘1, I am satisfied that the South is gradually but surely improving finaneially ; 
business is reviving, and every indication points to a period of financial ease and 
comfort. This revival of business has tended to soften and smooth some of the 
asperities which have heretofore existed. Tho people are more contented and 
more happy. ‘The commercial intercourse between the North and the South con- 
stantly increasing, people know each other better, and find less cause for unkind- 
ness and complaint 

“2. While political difficulties have existed, and do still exist, it is evident tome 
that a day of greater safety and of more expression of opinion is rapidly approach- 
ing. I conversed freely with our intelligent colored ministers, and [ did not hear 
from any one of them any expression of apprehensions of danger in his work. 
The only fears which I think need to be entertained are by those whose influence 
is supposed to be exerted in political directions. Our white ministers are greatly 
disliked by some because they are supposed to exercise astrong influence over a por- 
tion of the colored population. Those who are unscrupulous toward the colored 
people— as some there are in every community, either maltreating them personally, 
or defrauding them of the wages for their labor—regard our ministers with aver- 
In South Carolina 


| the colored population is largely in excess of the whites, and were elections con- 


of field hands in Mississippi, for the reason that all hands are em- | 


ployed by the year and work for a certain portion of the crop. They 
are all, however, provided with houses, fuel, water, land for kitchen- 
gardens, &c., free of charge; and inasmuch as the employer usually 
furnishes team, implements, seed, &c., and advances supplies, the 
laborer is certain of at least making a living for the entire year, 
while the chances of actual loss are all incurred by the employer. 
The Senator has referred to the violence and intimidation which 
he alleges have been employed to deter the blacks from the exercise of 
their rights as citizens and voters. The sound of martial music which 


ducted fairly their vote would always outnumber the votes of the whites; but, by 
various processes, the most of which are under color of law, this vote is so counted 


that the colored influence is greatly diminished, if not destroyed. But as time 
wears away, as sectional differences shall cease, as local issues shall rise om which 


the colored people, as well as the white people, shali be divided, there will proba- 
bly be an opportunity given for a faller and freer expression of sentiment at the 
polls. 


“While I deplore all wrong-doing, and while I sympathize deeply with those who 
have suffered, yet I cannot but think it is almost a miracle that even so much of 
quiet, good order, and kindly feeling prevails so soon after the total revolution 
which occurred in southern society. Anti-slavery as I always was from early 


youth, had my friend asked me twenty years ago to express my utmost wish for 
the colored people, I should not have dared to ask for as much advancement as has 
been made. That a race, comprising four millions, should be changed at once 


| from slaves to citizens, and should be granted, not only the right to vote, but also 


to sit as representatives in the State Legislature and in Congress, and yet dwell in 
the midst of their former masters, 1 should have thought would occasion conval- 
sions of the most terrible kind. To me it is matter of surprise that, at this com- 
peeres early day after such a revolution, so little friction exists. It would 
,1ave been impossible but for the general Christian sentiment of the people, and 
for the influence of the calming and controlling power of the Gospel of Jesus 
Christ. To-dy there is more enmity between the landholders and the ruling per 
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tions of Ireland and its peasantry, though s0 many years have passed away since 
the union with the British Crown, than there is between the former slaveholders 
and the emancipated slaves. While I write thus, however, I see there is great 
room for improvement, and years will probably pass before there is that protection 
of individual rights, and that scrupulous regard for the interests of the colored 
people, which ought to prevail | 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGe M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2328) to provide for the settlement 
of all outstanding claims against the District of Columbia, and con- 
ferring jurisdiction on the Court of Claims to hear the same, and for 
other purposes. 


a 


ENROLLED BILLS SIGNED. 


signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

“A bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle ; 

A bill (8. No. 1726) regulating the pay and appointment of deputy 
marshals ; 

A bill (H. R. No. 2270) to pay for expert services relating to the 
metric system rendered the Forty-fifth Congress ; 





States ; 

A bill (S. No. 1771) to establish post-roads ; ; 

A bill (HL. R. No. 3291) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department ; 
and 

A bill (S. No. 1509) to accept and ratify the agreement submitted 
by the confederated bands of Ute Indians in Colorado for the sale of 
their reservation in said State, and for other purposes, and to make 
the necessary appropriations for carrying out the same. 

CLAIMS AGAINST THE DISTRICT. 

Mr. HARRIS submitted the following report : 


The committee of conference oa the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (IH. R. No. 2328) to provide for the settlement 
of all outstanding claims against the District of Columbia and conferring juris- 
diction on the Court of Claims to hear the same, and for other purposes, after a full 
and free conference have agreed to recommend, and do recommend, to their re- 
spective Houses as tollows : 

That the House recede from its disagreement to Senate amendments numbered 
1, 2, 3, 4, 6, 7, 8, 9, 10, and 14, and agree to the same. 

That the Senate recede from its amendment numbered 12. 

That the House recede from its disagreement to Senate amendment numbered 5, 
and agree to the same with an amendmentas follows : After the word “ contractor” 
insert the words “ his personal representatives ;"’ and that the Senate agree to the 
samc 

That the House recede from its disagreement to Senate amendment numbered 
11, and agree to the same with an amendment as follows: After the word ‘‘of” 
strike out “claims based on contracts and extensions of contracts made by the 
commissioners of the District of Columbia subsequent to the passage of the act 
of June 20, 1874" and insert ‘judgments rendered as aforesaid on the claims afore- 
said ; '' and that the Senate agree to the same. 

t That the Louse recede from its disagreement to Senate amendment numbered 

: 13, and agree to the same with an amendment as follows: Strike out the word “ de- 
livery,” at the end of the section, and insert the word “ certificates ;"’ and that the 
Senate agree to the same 
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ISHAM G. HARRIS, 
R. E. WITHERS, 
JOHN J. INGALLS, 
Managers on the part of the Senate. 
EPPA HUNTON, 
W. J. SAMFORD, 
HENRY 8. NEAL, 
Managers on the part of the House. 
Mr. HARRIS. I move that the Senate concur in the report of the 
committee of conference. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WHYTE, from the Committee on Printing, to whom was re- 
ferred the bill (H. R. No. 2658) to regulate the award of and compen- 
sation for public advertising in the District of Columbia, reported it 
with an amendment. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the joint resolution (H. R. No. 309) authorizing the Secre- 
tary of War to lend to the Gate City Guard, a military company of 
Atlanta, Georgia, four hundred Government tents under certain cir- 
cumstances, reported it without amendment. 


BILL INTRODUCED. 
Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1835) granting a pension to Mrs. Elizabeth 


Long; which was read twice by its title, and referred to the Com- 
mittee on Pensicns, 


= RTS ee 
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PAPERS WITHDRAWN. 
On motion of Mr. HAMPTON, it was 


Ordered, That A. H. Von Luettwitz be allowed to withdraw his papers from 
the files of the Senate, by leaving copies of the same, there having been an adverse 
report in the case. 


AGRICULTURAL DEPARTMENT APPROPRIATION. 
Mr. WINDOM submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6207) making appropriations for 
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The message also announced that the Speaker of the House had | 


A bill (HL. R. No. 1846) relating to the public lands of the United | 
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the Agricultural Department of the Government for the fiscal year ending June 
30, 1881, and for other purposes, having met, after full and free conference ha : 
agreed to recommend, and do recommend, to their respective Houses as f. 

That the Senate recede from its amendments numbered 13 and 0. 

That the House recede from its disagreement to the amendments of the Sen 
numbered 2, 3, 4, 5, 7, &, 9, 14, 16, and 21, and agree to the same. : 

That the House recede from its disagreement to the amendment of the Senate 
nambered 1, and agree to the same with an amendment as follows: In lien of the 
sum proposed insert ‘$3,500 ;” and the Senate agree to the same. : 

That the House recede from its disagreement to the amendment of the Sep ite 
numbered 6, and agree to the same with an amendment as follows: In lieu of said 
Senateamendment substitute the following : “ one assistant chemist at $1,200.” oy 
the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 10 
11, and 12, and agree to the same with an amendment as follows: Strike out al} 
after the word ‘‘and,"’ where it first occurs in line 10, page 3, of the bill ¢ wn to 
and including the word “ constituencies,” in line 13, page 3, of the bill, and inser: 
the following in lieu thereof, namely, ‘an equal proportion of three-fourths of a} 
seeds, plants, and cuttings shall, upon their request, be supplied to Senators, Rep. 
resentatives, and Delegates in Congress, for distribution among their agricultura) 
constituents, or shall by their direction be sent to their constituents; "’ and the Sen. 
ate agree to the same. " 

That the House recede from its disagreement to the amendment of the Senate 
numbered 15, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert *‘ $3,000; ’’ and the Senate agree to the same. ~ 

That the House recede from its disagreement to the amendment of the Senate 
numbered 17, and agree to the same with an amendment as follows: In lieu of the 
sum proposed, insert ‘$4,000; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 18, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert ‘ $4,000; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 19, and agree to the same with an amendment as follows: In lieu of 
‘$15,000 in said Senate amendment insert ‘$7,500; "’ and the Senate agree to the 


same. 

WILLIAM WINDOM, 

H. G. DAVIS, 

WILLIAM A. WALLACE, 
Managers on the part of the Senate. 

JAMES W. COVERT, 

G. G. DIBRELL, 

JOHN A. ANDERSON, 
Managers on the part of the House. 


The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on concurring in the report. 
The report was concurred in. 


HENRY C. DE AHNA,. 


Mr. MCDONALD. 1 move that the present and all prior orders be 
laid aside for the purpose of taking up Senate bill No. 1725. It will 
not take five minutes. It is an act of charity as well as justice. 

Mr. CONKLING. What is the present order? 

The PRESIDING OFFICER. The Chair is informed that it is the 
bill in charge of the Senator from Kentucky, [Mr. WILL1AMs, ] called 
the Mexican pension bill. 

Mr. MCDONALD. This bill cannot lead to any debate. 

Mr. HOAR. What has become of the Kellogg case that we were to 
vote on so certainly? 

The PRESIDING OFFICER. The Chair is unable to inform the 
Senator. 

Mr. McDONALD. I believe there has been no objection to taking 
up Senate bill No. 1725. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. HOAR. What is it? 

PF McDONALD. It is a little bill for the relief of Henry C. De 
| na. 
| By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1725) for the relief of Henry 
C. De Ahbna. 

The bill was reported from the Committee on the Judiciary with 
amendments, in line 6, before “ thousand,” to strike out “five” and 
insert “one,” and in line 6, after “ Alaska,” to add “which amount 
shall be in full satisfaction of all claims of said De Ahna against the 
United States ;” so as to make the bill read: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, ap- 
thorized and directed, out of any moneys in the Treasury not otherwise approprt 
ated, to pay to Colonel Henry C. De Ahna $1,000 for valuable information obtained 
and furnished and important service rendered the Government respecting the re- 
sources and condition of Alaska; which amount shall be in full satisfaction of all 
claims of said De Ahna against the United States. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 


Several Senators addressed the Chair. 

Mr. WILLIAMS. i ask for the regular order. 

The PRESIDING OFFICER. The Senator from Kentucky calls 
| for the regular order, 

Mr. CAMERON, of Pennsylvania. I ask that the regular order be 
| set aside for a moment. I have not been hers for a week or two and 
| should like to get a matter before the Senate. 

Mr. WILLIAMS. I must insist on taking up the Mexican veterans’ 

— bill and going on with it. We shall be here till midnight if 
do not. 

Mr. TELLER. Let us stay till midnight. __ 
| Mr. CAMERON, of Pennsylvania. Mr. President—— 
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The PRESIDING OFFICER. The Senator from Pennsylvania ap- 
eals to the Senator from Kentucky. 

Mr. WILLIAMS. I cannot yield any more. I must stop some- 
rhere. 

= CAMERON, of Pennsylvania. I ask the Senator to make his 
stopping: place after I get my bill before the Senate. 

“Mr. WILLIAMS. I have yielded out of kindness of feeling on sev- 
eral occasions and I cannot yield any more, if we can hope to reacha 
yote on the pension bill, 

Mr. PADDOCK. I think the Senator from Kentucky would make 
ouite as great progress with his bill if he would yield and allow us 
+) vo on with the Calendur for an hour to-day. 

"Mr. CAMERON, of Pennsylvania. The bill I wish to bring before 
the Senate can be passed in five minutes. Will the Senator give way ? 

The PRESIDING OFFICER. The regular order, being the bill (S. 
No, 1753) granting pensions to certain soldiers of the Mexican and 
other wars therein named, and for other purposes, is before the Sen- 
ate as in Committee of the Whole. The question is on the amend- 
ment of the Senator from Georgia [Mr. BRowNn] to the amendment 
of the Senator from Kansas, [Mr. INGALLS. ] 

Mr. CAMERON, of Pennsylvania. I thought the Senator from Ken- 
tucky gave way to me for a moment to call up a bill in which I feel 
a deep interest. It will not take any time to pass it. It ought to 
have been passed long since. 

Mr. WILLIAMS. I cannot do that. 

Mr. CAMERON, of Pennsylvania. It will not take more than five 
minutes. 

Mr. WILLIAMS. I insist on the regular order. 

The PRESIDING OFFICER. The Senator from Kentucky declines 
to yield. 

Mr. CONKLING. I wishto make a motion for which I think every- 
body will vote: I move that the Senate do now adjourn. 

Mr.GARLAND. Will the Senator give way and let us have ashort 
executive session ? 

Mr. CONKLING. Yes, sir, I yield for that. 

Mr. GARLAND. I move that the Senate proceed to the consider- 
ation of executive business. 

The PRESIDING OFFICER. The motion to adjourn being with- 
drawn, the Senator from Arkansas moves that the Senate proceed to 
the consideration of executive business. 

Mr. WILLIAMS. I hope that will not be done. 

Mr. GARLAND. We have some important executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty minutes spent in execu- 
tive session the doors were reopened, and (at fiveo’clock and forty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 14, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 


ORDER OF BUSINESS. 


Mr. SPRINGER. I move to suspend the rules, which of course in- 
cludes the rule requiring a call of States for the introduction of bills 
and joint resolutions for reference; and I will state, if that motion 
carries, I will then move the morning hour be dispensed with, and 
that two hours be set apart for the reception of requests for unani- 
mous consent. 

The SPEAKER. The latter motion requires: unanimous consent. 
The two former motions require a two-thirds vote. 

Mr. SPRINGER. And I shall ask for unanimous consent. 

The SPEAKER. The Chair will submit first the motion the gen- 
tleman makes to suspend the rules and dispense with the call of States 
for the introduction of bills and joint resolutions for reference, which 
is provided for this day under the rules. 

Mr. FROST. Does that require unanimous consent? 

The SPEAKER. It does not. The Chair recognizes the motion 
because this is one of the last six days of the session when, under the 
rules, a motion to suspend the rules is in order. If it were not one 
of those days, the Chair would not entertain the motion to suspend 
the rules. Perhaps it would have been as well for the Chair to have 
asked unanimous consent for this motion. 

Mr. NEW. [rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. NEW. I wish to know whether from and after the close of the 
morning hour of to-day until the close of the session the right or priv- 
ilege given by clause 1 of Rule XXVIII to suspend the rules upon a 
two-thirds vote and pass bills is not absolute and imperative on the 
Chair as to recognitions for suspensions ? 

The SPEAKER. The rule to which the gentleman from Indiana 
[Mr. New] refers is in the nature of a restriction on ihe Chair as to 
suspensions and not compulsory on the Chair as to revognitions for 
suspensions of the rules by a two-thirds vote. A careful reading of 
the language of the rule will show this is the proper constraction 


4535 
° 
which should be placed on the rule. Otherwise, if genoral legislation 
could be absolutely and peremptorily interrupted by such motions 
during the last six days of a session many appropriation bills and 
other important legislation would necessarily fail. The Chair thinks 
the terms of the rule leave to his discretion the matter of such recog- 
nitions, and he feels it is his duty to give preference to bills which 
are in part or in whole necessary to carry on fine administration of 
the Government. 


ENROLLED BILL SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled an act (H. R. 
No. 4435) making appropriations for the payment of claims reported 
allowed by the commissioners of clainas under the act of Congress of 
March 3, 1871, and acts amendatory thereof ; when the Speaker signed 
the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. Burcu, its Secretary, announced 
that the Senate further insists upon its amendments to the bill (H. 
R. No. 6266) making appropriations for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1881, and for other 
purposes, disagreed to by the House of Representatives, and asks a 
further conference on the disagreeing votes of the two Houses thereon ; 
and further, that the Senate had appointed Mr. Beck, Mr. Wirners, 
and Mr. ALLISON as the conferees on the part of the Senate. 

ORDER OF BUSINESS. 

The SPEAKER. The question is on the motion to suspend the rules 
to dispense with the call of States. 

The House divided ; and there were—ayes 92, noes 28. 

Mr. FORT. I make the point of order that no quorum has voted. 

The SPEAKER. The Chair will order tellers, and appoints Mr. 
Fort and Mr. SPRINGER. 

The House again divided; and the tellers reported—ayes 101, noes 47. 

So (two-thirds having voted in favor thereof) the rule was sus- 
pended and the call of States dispensed with. 

The SPEAKER. Several gentlemen have requested the Chair to 
recognize them for the introduction of bills for reference. 

Mr. TOWNSHEND, of Llinois. I understand it is the purpose of 
the motion of my colleague from Illinois, if this motion prevails 
which he has suggested, that it will enable all gentlemen to have 
that privilege. 

Mr. SPRINGER. I move to dispense with the morning hour to-day. 

The motion was agreed to; two-thirds voting in favor thereof. 

Mr. SPRINGER. I now move that by unanimous consent two 
hours be devoted for the suspension of the rules to enable the Chair 
to recognize members on each side alternately to introduce or have 
bills acted upon which may be upon the table or on the Calendar. 

The SPEAKER. The Chair understands the gentleman from Illi- 
nois to ask unanimous consent. 

Mr. WRIGHT. I object. 

Mr. SPRINGER. Then I move to suspend the rules and devote 
two hours to motions to suspend the rules and take up and consider 
bills upon the table or Calendars on the recognition of the Speaker. 

Mr. RYON, of Pennsylvania. I move to enlarge that motion until 
all are recognized. 

COUNTING ELECTORAL VOTE. 

Mr. BUCKNER. Was it not the understanding that by unanimous 
consent certain political bills upon the Speaker’s table should be 
taken up and considered until they were disposed of? I understand 
that the unfinished business now prevailing is the bill to regulate the 
electoral count. 

The SPEAKER. If the gentleman from Indiana in charge of the 
bill does not choose to call it up as unfinished business it will not 
necessarily interfere with the consideration of other matters under 
the motion of the gentleman from Illinois. 

Mr. BLAND. I shall object to all other business until the unfin- 
ished business is disposed of. 

Mr. RYON, of Pennsylvania. It is a waste of time to spend any 
further time on that bill, as it is evident we cannot get a vote upon it. 

Mr. BLAND. Well, the only way to get a vote upon it is to keep 
trying. I demand the regular order. 

Mr. CABELL. Cannot we have unanimous consent to refer bills? 

Mr. BUCKNER. I demand the regular order. 

The SPEAKER. The regular order being demanded, the Chair 
has no option but to recognize that demand under the rules. 

Mr. ROSS. I renew the demand for the regular order. 

Mr. BICKNELL. Then I insist upon going on with the unfinished 
business. 

The SPEAKER. The unfinished business is the demand for the 
previous question upon the pending bill. 

Mr. BRIGHT. I hope the gentleman from Indiana will yield to me 
for a2 moment. 

The SPEAKER. The gentleman from Indiana has not the right 
to yield at this time, the regular order being demanded by several 
members and insisted on. 

The question is on seconding the demand for the preyious question. 

TRESPASSES ON THE PUBLIC LANDS.’ 
Mr. HERBERT. I desire to present a conference report. 
The SPEAKER. The Chair will entertain that. 
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The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (JI. R. No. 1846) relating to the public lands 
of the United States, having met, after fall and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows, namely: 


The following shall be a substitute for, and enacted in lien of, section 1 of the 
bill as amended by amendments of the Senate thereto, to wit: 

That when any lands of the United States shall have been entered, and the 
Government price paid therefor in full, no criminal suit or proceeding by or in the 
name of the United States shall thereafter be had, or farther maintained, for any 
trespasses upon, or for or on account of any material taken from said lands ; and 
no civil suit er proceeding shall be had or further maintained for or on account of 
any trespasses upon or material taken from the said lands of the United States in 
the ordinary clearing of land, in working a mining claim, or for agricultural or do 
mestic purposes, or for maintaining improvements upon the land of any bona jide 
settler, or for or on account of any timber or material taken or used by any person 
without fault or knowledge of the trespass, or for or on account of any timber 
taken or used without fraud or collusion by any person who in good faith paid the 
oflicers or agents of the United States for the same, or for or on account of any 
alleged conspiracy in relation thereto: Provided, That the provisions of this sec- 


tion shall apply only to trespasses and acts done or committed, and oa 
entered into, prior to March 1, 1879: And provided further, That the defendants in 
such suits, or proceedings, shall exhibit to the proper courts or officer the evidence 
of such entry and payment, and shall pay all costs accrued up to the time of such 
entry 

The Senate shall recede from its amendment striking out section 3, and agree 
to said section with an amendment, which amendment shall be as follows: Strike 
out the words “ more than twenty years prior to the passage of this act’’ and insert 
in lieu thereof the words “and put in market prior to January, eighteen hundred 
and sixty-one (1+#61."’) 

That the House recede from its disagreement to the amendment made by the 
Senate to section 4 of the bill, and agree thereto. 

H. A. HERBERT, 


GEO. D. ROBINSON, 
W. D. WASHBURN, 
Managers on the part of the House. 
CHAS. W. JONES, 
JOHN T. MORGAN, 
NEWTON BOOTH, 
Managers on the part of the Senate. 
The conferees on the part of the House on House bill No. 1846 respectfully report 
that the effect of the agreement made and reported to the two Houses by the con- 
ferces is as follows 
As tothe first section of the bill, the limitations and restrictions as made by House 
bill and amended by the Senate are made to apply to civil and not to criminal suits 
and proces lings 


Chere is no important change made in the third section of the bill as it passed 


the Louse. By that section the date to which it was to apply was twenty years 
before the passage of the bill. By agreement of the conferees this date was slightly 
changed and the section made to apply to lands put in market at $2.50 per acre 


prior to 1861. With this change the Senate conferees agreed to permit the section 
to remain as it passed the House. 
rhe conferees on the part of the House agreed to recede from the disagreement 
of the House to amendments made by the Senate to section 4 of the bill, the effect 
of which is to strike out the exception as to California, Oregon, Nevada, and Wash- 
ington Territory, and make the provisions of the bill applicable to all the States 
and Territories alike. 
H. A. HERBERT. 
GEO. D. ROBINSON. 
W. D. WASHBURN. 

The SPEAKER. Tho question is on agreeing to the report of the 
committee of conference. 

Mr. CONGER. I desire to have the changes proposed by the com- 
mittee of conference in the original bill read for the information of 
the Honse. 

The SPEAKER. The bill will now be read as proposed to be 
amended by the conference report and as it would go to the President. 

The bill was read at length. 

Mr. CONGER. Now, Mr. Speaker, the committee of conference 
have agreed to and reported back to this House the original proposi- 
tion which was contested here and defeated by a vote of the House. 
On that committee are the names of three gentlemen who advocated 
that bill in the House and there is not the name of one of those who 
represented the majority of this House when the vote was taken; not 
one, 

Mr. ROBINSON. Will the gentleman from Michigan allow me a 
minute ft 

The SPEAKER. The Chair will state that he named the conferees 
on consultation with and at the instance of the gentleman who had 
charge of the bill. The Chair did in this case as he does as to the 
appointment of all conference committees. 

Mr. CONGER. I will yield to the gentleman from Massachusetts 
for 2 question. 

Mr. ROBINSON. I only wish to set the gentleman from Michigan 
right. He is in error when he asserts the conferees on the part of the 
House were not of the majority that passed the bill. It must be in 
h’s recollection that the amendments were adopted on my own motion. 

Mr. CONGER. One of the amendments was. 

Mr. ROBINSON. I will allow the gentleman from Michigan to go 
on, and will make a statement afterward. 

Mr. CONGER. Now, the question was raised distinctly in this 
House between the proposition to which this committee of confer- 
ence has assented and the other proposition. The committee were 
instructed by this House, by a yea-and-nay vote repeated in different 
forms ; but composed, a majority of them at least, of the men who 
advocated the original bill and were defeated in this House, they 
surrendered in the committee of conference the proposition which 
the House maintained after a close and hard contest by a large ma- 
jority, and have reported back the original bill here. I do not pro- 
»08e now to discuss it, but Ido say the dignity and honor of this 
1ouse are involved in this matter 
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Mr. HERBERT. I rise to a question of order. I have not yieldeq 
the gentleman from Michigan my time. 

The SPEAKER. When the Chair recognized the gentleman from 
Michigan the gentleman from Alabama (Mr. HERBERT] did not ob. 
ject to his taking the floor. 

Mr. HERBERT. If the gentleman will wait a moment, I wish to 
say this 

Mr. CONGER. I will hear any question the gentleman may ask 
me when I get through. ; 

The SPEAKER. The Chair recognized the gentleman from Aly- 
bama as having charge of the conference report ; and when the gen. 
tleman from Michigan rose and was recognized the gentleman froy 
Alabama did not object. 

Mr. HERBERT. [Iam willing the gentleman from Michigan should 
go on in my time. 

Mr.CONGER. Igo on in my own time; there is no use caviliny 
about that; I have been recognized by the Chair, and that gives me 
a tolerably good start. 

Mr. HERBERT. I did not consider I was yielding the gentleman 
from Michigan the floor. 

Mr. CONGER. I simply say this, that the essential features of this 
bill, after a contest, were adopted by the House in opposition to at 
least two of the members of that committee. I do not care for that, 
however. The House remains here, and gentlemen who voted on these 
propositions remain here in the House ; and, unless they have changed 
their views, they can prevent the surrender of the proposition which 
the House favored, and I hope they will do it. 

I will not go over again the argument against this proposition. [| 
will not do more than refer to the hundreds of thousands of dollars 
involved in these trespasses upon the public lands which are all given 
away, first, on the bill we defeated in the House, and now by this 
surrender on the part of the committee of conference. Those argn- 
ments are of record. The votes of members are of record. And the 
country will inquire why it is that Congress shall surrender to tres- 
passers all the property and the values and the rights of the people 
of the United States in their public lands and in the timber upon 
their public lands. The country will inquire why it is that, having 
once voted by a large majority against the bill which surrendered the 
property of the United States, this conference committee should have 
the temerity to come in here and recommend a surrender of all we 
fought for and all we obtained. The yeas and nays were taken. The 
record is made up. The assertions in regard to the cost to the Goy- 
ernment and the surrender which is made here to trespassers ave of 
record. I do not desire to prolong this debate. The yeas and nays 
will again be called for, and the consistency of the House and of its 
members will be tested before we get through this report. 

Mr. PAGE. I would like the Chair to state what is the question 
that is being debated. I do not understand whether the motion is to 
concur in all of the conference report or to concur in one portion 
of it. 

The SPEAKER. The motion is to concur in the report of the con- 
ference committee. 

Mr. ROBINSON. If I may have the attention of the gentleman 
from Michigan as well as the attention of the members of the House 
generally for a few moments, I think I can dispose of this matter so 
that all shall be satisfied. My friend from Michigan has, in my judg- 
ment, discussed it somewhat hastily without information of its exact 
condition. I cannot, of course, consent that he shall say of the con- 
ference committee that they come in here with any sort of temerity 
to impose on this House any report. 

I think I understand the bill and the proposition. It was this: 
The bill as reported in the first place from the Committee on the 
Public Lands provided that for trespasses committed upon and for 
material taken from the public lands, whether the prosecutions were 
civil or criminal, a settlement might be made by entry upon the land 
and payment of the Government of the price in full, and payment 
of the costs of the suit. 

During the discussion I had the opportunity to offer an amendment 
restricting somewhat the opportunities for settlement in these cases. 
An amendment offered by me, and amended on motion of my friend 
from Michigan, [Mr. CONGER,] was adopted, restricting the oppor- 
tunities for settlement by certain provisions; providing that the tres- 
pass should have been committed in certain specified ways, which it 
is not necessary for me now to enumerate. As the bill left the House 
these restrictions applied as well to the civil prosecutions as to the 
criminal prosecutions. 

When the bill came to be acted upon by the Senate that body fur- 
ther amended the first section so as to enlarge these restrictions. The 
committee of conference had doubts whether these restrictions ought 
to be enlarged against criminal as well as civil prosecutions, and they 
took that matter into consideration. I myself had doubts upon that 
subject. The House will bear in mind that the provisions of this 
bill do not apply to any acts done subsequent to March 1, 1879. 

Mr. CONGER. Of course not. 

Mr. ROBINSON. Not “of course not,” but the bill does not touch 
them; not as a matter of course, but because the bill in terms does 
not touch them. 

In order that I might be right about it, and in order that the gen- 
tleman from Michigan and all here might be right about it, I myself 
went to the Secretary of the Interior and had a conference with him 
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upon this matter submitted to us in conference. I thought that 
while it was said he was so vigilant in protecting the interests of the 
United States, and I believe he is, I thought the House would like to 
have his suggestions. I laid before him exactly the provisions which 
the conferees of the House and Senate had under consideration. 

I do not hesitate to say that the Secretary of the Interior stated 
that it accorded with his views; that he thought all criminal prose- 
entions begun for acts committed prior to March 1, 1879, might prop- 
erly be settled by the entry of the land and the payment of the 
Government price therefor and the cost of the prosecution. He said 
he believed that would be entirely right, and he had no objection to 
it, He said that the House and the Senate were evidently desirous 
of retaining the civil remedies, and that under those civil remedies 
he believed the interests of the United States would be fully pro- 
tected. There was no question about the matter in his mind, as he 
expressed himself. He distinctly said to me that if the civil prose- 
eutions were separated from the criminal prosecutions, and the erim- 
inal prosecutions left to be settled on the terms originally provided 
in the bill, and the civil prosecutions retained under the restrictions 
imposed by the House and amended by the Senate, it would meet 
with his approval. 

I reported that to the committee of conference, and the committee 
of conference have so reported to the House. If any gentleman 
wishes to ask me a question I shall be glad to answer it. [After a 
yause.] If not, then I will move the previous question. 

Mr. DWIGHT. That would be very nice, would it not? 

Mr. ROBINSON. Some gentleman says “that would be nice.” I 
have waited for anybody to ask me a question or for further debate. 
I will withdraw the demand for the previous question. 

Mr. DWIGHT. That is right. lf l understand this report it means 
that a man may go on the very best timber land in the country, com- 
mit all the depredations he possibly may, and then, if he is detected 
and arrested, he is to be permitted to go scot-free by paying the orig- 
inal price of the land. Such a principle as that, if carried out, would 
empty every penitentiary in the land. If that matter can be thor- 
oughly understood by the House I am satisfied this report will not be 
adopted. 

Mr. BAYNE. It is general amnesty. 

Mr. DWIGHT. Yes, and general amnesty of the very worst char- 
acter. This House, when discussing this matter in Committee of the 
Whole, where the yeas and nays could not be had, adopted the prin- 
ciple contained in this report. But when we came ont of the Com- 
mittee of the Whole into the House, where the yeas and nays could 
be had and were had, this principle was voted down, as it will be now, 
I believe, if the House shall understand it. 

I hope this House will disagree to this conference report, and send 
this matter back again to the committee of conference, where it may 
be further considered. Let some of the rest of us go and see the Sec- 
retary of the Interior. Let this matter be examined very fully, so 
that it may be better understood than it is possible for the House to 
understand it now. If that is done, I am satisfied this conference 
will be disagreed to. 

The SPEAKER. The Chair desires to state that in the appoint- 
ment of committees of conference he uniformly consults with those 
in charge of the bills upon which conferences are ordered, and rarely, 
if ever, in fact never, exercises solely his own will and judgment in 
the appointment of the conferees. The names of the conferees in this 
case were written on paper and handed to the Chair, and he appointed 
them, supposing that they truly represented the views of the House, 
as they came from the gentlemen who discussed the bill in the House 
pro and con. 

Mr. DWIGHT. It is strange that they have reported to the House 
the very provisions of the bill which the House voted down. 

The SPEAKER. If there has been an error the House has at this 
time its remedy, and can vote down the report. 

Mr. DWIGHT. That is what I hope the House will do. 

Mr. WASHBURN. I wish to say that the committee of conference 
has not reported the same bill that was voted down in the House. I 
will state the only change made in this report. To the bill as passed 
in the House, with the amendment of the gentleman from Michigan, 
{Mr. ConGER,] the Senate has made simply the following addition : 

Or for or on account of any timber taken or used without fraud or collusion by 
any person who in good faith paid the officers or agents of the Government of the 
United States for the same. 

This is all the change that has been made in the bill since it left 
the House; that is to say, it relieves parties who have actually paid 
for the timber and have their receipts, which the Government here- 
tofore has declined to recognize. The bill in its present form simply 
relieves those parties; but the real trespasser has no relief whatever. 
The bill is substantially the same as when passed by the House. 

The SPEAKER. The Chair wants to say that according to the 
piactice a committee of conference is always in accord with the voice 
of the majority of the House; and if the Chair had supposed for a 
moment that the gentlemen constituting this committee were not in 
harmony with the majority of the House he never would have ap- 
pointed them. A committee of conference should be in accord with 
the majority of the House, but it is utterly impossible for the Chair 
to know in all cases how the fact is, and he has to take the recom- 
mendations of gentlemen who have charge of bills respectively. 

Mr. ROBINSON, I happen to have been one of the majority of the 
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House, so that 1 presume my appointment, at least, may be conceded 
to have been entirely regular. 

The SPEAKER. It was; and the gentleman ought to have had an 
associate representing the same sentiment. 

Mr. ROBINSON. There need be no difficulty about this matter—— 

The SPEAKER. The Chair dislikes to have a reflection made upon 
the composition of the committee of conference. 

Mr. CONGER. The Chair will allow me a moment. I meant to 
make no reflection onthe Chair. I had no doubt about the good faith 
of this proceeding; but in view of the result I felt bound to speak of 
the simple fact that two members of the committee of conference 
were in favor of the original bill. 

The SPEAKER. The Chair thinks the gentleman had a right to 
complain, and this House can now remedy the mistake, and of course 
will if the House does not approve the committee’s action. 

Mr. ROBINSON. Mr. Speaker, my friend from New York [Mr. 
DWIGHT] has said something about “ emptying jails” and “ universal 
amnesty ;” but I do not think he brings up those expressions as argu- 
ments against this section of the bill, because they are not applicable. 
Isubmit that the simple question is whether or not this House is will- 
ing to allow the settlement of criminal prosecutions for offenses com- 
mitted prior to March 1, 1879, by the entry of the land and paying for 
it at the regular price. That is the sole question—not whether “jails” 
are to be “emptied” or “amnesty” granted “universally.” My friend 
should bear in mind the fact which the Secretary of the Interior has 
stated—I assume it to be a fact because he states it—that there are 
very few of these criminal prosecutions prior to March 1, 1879; so that 
the waiving of these prosecutions is a matter of very small conse- 
quence. We do not by the bill as now reported interfere with any- 
thing subsequent to that date; nor do we,as my friend from New 
York seems to think we do, permit anybody to go and steal timber 
and afterward come in here and get excused. 

Mr. DWIGHT. Would it not result in that? Doesit not encourage 
such depredations ? 

Mr. ROBINSON. It does not. It simply fixes a date, and gives 
notice that up to that date we are willing to waive these criminal 
prosecutions. There itstops. The civil remedy remains intact. The 
future is in our hands. 

Now, when the Secretary of the Interior says that he is satisfied 
with this measure, and this fact is communicated to the committee 
of conference and to the House, I am willing to adopt the measure. 

Mr. CONGER. Allow me to ask a question. Did not the House 
distinctly exclude from the benefit of this act those who had willfully 
committed trespasses; and has not the committee of conference ex- 
tended the privilege to everybody—to those who trespassed know- 
ingly and willfully as well as to those who trespassed inadvertently 
or involuntarily through the action of others, if I may so express it? 
Was not that point raised in this House? Was not the distinction 
clearly drawn in the bill which we passed between these two classes 
of trespassers, and is not that distinction in this report removed? 
That is the point. 

Mr. ROBINSON. In answer to the gentleman, I wish to say that 
the action of the Senate was to enlarge the restriction adopted by the 
House. The House conferees were not willing to agree to thai as 
affecting both classes of prosecutions, but were willing to waive the 
criminal prosecutions prior to a certain date, leaving the civil remedy 
intact. It then became our business to ascertain whether the Secre- 
tary of the Interior was satisfied with the measure in this form, and 
I announce that he is. 

Mr. HUMPHREY. I want to ask the gentleman a question. If 
the bill should pass in the form now reported and these parties be 
allowed to enter the lands from which timber was taken, will not the 
criminal cases be discharged, and the Government have simply a civil 
action against the parties for the value of the logs taken by them ? 

Mr. ROBINSON. The civil remedy will stand precisely as it is 
now. 

Mr. HUMPHREY. The Government can pursue the civil remedy ? 

Mr. ROBINSON. Certainly; we do not interfere with that. 

Mr. HUMPHREY. In other words, if this bill be passed, there will 
be two years from now another amnesty bill for the benefit of the 
hundreds or thousands who have grown rich off of the Government 
by taking logs unlawfully. Another amnesty of this kind will let 
them out. 

Mr. ROBINSON. We do not touch that question. 

Mr. BAKER. I wish to ask a question. Ifthe parties who are 
affected by these prosecutions should come forward and enter the 
lands, will they still be liable to prosecution, civilly, criminally, orin 
any way, for the value of the timber removed by them? 

Mr. ROBINSON. Theanswer to that is just this: It is very plain in 
the bill, if any person committed a trespass on the public lands prior 
to March 1, 1279, the Government had two remedies: one « criminal, 
and one acivil; the civil to recover the damage, the criminal! to pun- 
ish him. This bill allows the settlement of the criminal prosecution ; 
that is, waives the punishment upon his entering the land and pay- 
ing the Government price and paying the costs. It does not attect the 
civil suit for damages at all. He stands liable to that under this bill 
as heretofore. 

Mr. BAKER. I wish to inquire whether or not, in the judgment of 
the gentleman from Massachusetts, if the party who is thus indicted 
should come forward and purchase the land and pay the Government 
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price, he would be liable to any farther civil prosecution for the value 
of the timber? Would it not merge the right to prosecute civilly for 
the value of the logs which have been removed when the Govern- 
ment had aecepted the price of the land from the party as purchaser? 

Indeed, if I may be pardoned for making the observation, it seems 
to me it ought to go to that extent if it is intended as an act of am- 
nesty for the past. It seems to me if the party comes forward and 
pays the value of the land he ought not after that be subjected to a 
civil prosecution for the value of the timber that he may have re- 
moved from the land. 

Mr. DWIGHT rose. 

Mr. ROBINSON. One at atime. The answer to that, if I under- 
stand it, is this: That the only settlement which can be made on the | 
civil side of this question will be in accordance with the terms of this | 
bill, and with this bill before us it seems to me there will be no | 
waiver of the civil right. 

Mr. HUMPHREY. The bill exempts—— 

Mr. BAKER. I am satisfied with that, but I wish to ask the gen- 
tleman a further question, and it is this: Whether he believes under | 
any fair legal construction of the section in question it is possible to 
make it apply to any future trespasses after March 1, 1879? 

Mr. ROBINSON. ‘The bill distinctly says: This bill shall not apply | 
to anything done subsequent to the lst of March, 1879, and if the 
English language is powerful of expression, you have it here distinct | 
onlidionn 

Mr. DWIGHT. A single word, if the gentleman will permit me. 

Mr. ROBINSON. Certainly. 

Mr. DWIGHT. Does not the gentleman understand these tres- 
passes are committed on the very best land the Government possesses ? 

Mr. ROBINSON. I answer the gentleman that I have not that 
information, although it may be the fact. 

Mr. DWIGHT. Every one who understands anything of the mat- 
ter knows that to be the fact. 

Mr. ROBINSON. It is apparent, then, I do not understand the mat- 
ter, as I do not know that to be the fact. 

Mr. DWIGHT. It is true, nevertheless. 

Mr. ROBINSON. Very well; go on. 

Mr. DWIGHT. Now, you permit these men to go and trespass upon 
the most valuable lands of the Government, and after they have tres- 
passed upon these valuable lands you consent they may come in and, 
on making entry of the Jand, dismiss all suits against them. In other 
words, you say you have a legal claim against them under the pro- 
visions of this bill. These men, as a rule, are men of straw, and that 
legal claim is not worth a farthing. If you have no claim against 
them in a criminal sense your bill amounts to nothing whatever. 

Mr. ROBINSON. My friend will allow me to suggest that the Sec- 
retary of the Interior says to the contrary. He says on the civil 
suits he is obtaining large sums of money from these parties. 

Mr. DWIGHT. I venture to say, if the Secretary of the Interior 
understands fully all the provisions of this bill and their full effect, 
I can get another opinion from him. It is not in accordance with his 
theory, it is not in accordance with common sense, it is notin accord- 
ance with the way any one does business, and I must insist it seems 
to me that the Secretary of the Interior has not fully understood the 
scope of the inquiry, or you could not bring such an opinion here 
from him. 

Mr. ROBINSON. Very well; whether the gentleman will succeed 
in getting another opinion I cannot say, but I know this opinion was 
expressed to me after conference with his assistant who is in special 
charge of that division ; his name I have forgotten at the moment, 
but he was called in and conference had in my presence, and they 
both said at that time the criminal matters were very few in number 
prior to that date, and they said that while they had gone so far as 
to notify the people of this country they must not trespass on the 
public lands, they believed it would be good policy to overlook those 
matters and allow them to be disposed of in the way proposed in this 
bill. I wish to say further we know it is the practice in the Internal 
Revenue Bureau to allow such matters to be settled with the parties 
in the first few instances on slight payment. We know that is the 
practice. 

Mr. HAZELTON. Will the gentleman allow me to ask him one 
question? 

Mr. ROBINSON. In one moment. In the same line this seems to | 
me to be suggested. 

Mr. HAZELTON. Mr. Speaker, I wish to ask the gentleman a ques- 
tion for my own information, inasmuch as he is the representative of | 
the minority of the conference committee, and it is, Does not this 
language in the bill, to wit, “or for or on account of timber or mate- | 
rial taken or used by any person without fault or knowledge of the 
trespass,” cut off all civil remedy as to that class deriving the largest | 
pecuniary advantage from timber taken from the public lands with- 
out the consent of the Government? If it is not so expressed in the 
bill, and if that does not leave out of all power of prosecution civilly 
or criminally every man who has accumulated a large portion of logs, 
timber, or ties through purchase from those persons who actually did 
commit the depredations or trespass upon the public lands? In other 
words, if those persons who stand to-day, not only under indictment 
for the crime, but against whom large civil prosecutions are now | 
pending for property which they have obtained indirectly through 
poor men who went upon the lands and cut the material, and have 
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accumulated it in this way, will not be relieved by this bill from al] 
such proceedings? Every suit under this Government to-day, every 
civil suit falls dead under this law, because there are no prosecutions 
worth mentioning in the courts against the poor laborers who have 
cut and taken away small amounts of timber, but against these gigan- 
tic companies and rich individuals who have accumulated and have 
in their hands to-day twenty-five, thirty, fifty, or one hundred thou- 
sand dollars’ worth of public property, and who say now that they 
have no knowledge of the trespass under this very clause to which | 


| have referred and which is the most important to the friends of the 


original bill. This very clause is the most important one in all the 
bill in securing this class of men from prosecution, civilly or crim. 
inally. 

Mr. ROBINSON. Does the gentleman see any difference in that 
respect in the bill as it passed the House and in its present form? 

Mr. HAZELTON. Under the bill as it originally passed the House 
there was, as I understand, a provision which to some extent reme- 
died this objection, applicable to those cases of necessity, actual set- 
tlers, miners, and non-speculators. 

Mr. ROBINSON. Will the gentleman be kind enough to point out 
the clause in the bill which will have the effect to which he now calls 
attention ? 


Mr. HAZELTON. Gentlemen argue that there is no difficulty as 
to the meaning of this bill as to criminal prosecutions, but there is 
doubt as to that part covering civil prosecutions. In a word, the 
force of this debate now seems to turn on the civil power under this 
bill, and that is the point I want to understand, whether that clause 
covers the difficulty to which I have alluded or not. 

Mr. ROBINSON. So far as I felt the force of this debate myself I 
think it was on the criminal part, but as it has gone now to the civil 
point, and as gentlemen seem to discuss that, I want to say to the 
gentleman from Wisconsin, and to other gentlemen, that unless my 
memory is at fault the very provision that is spoken of here was 
adopted by the House and went to the Senate, and the conference 
committee had nothing whatever to do with it. 

Mr. a Did not your amendment restrict this very pro- 
vision 

Mr. ROBINSON. I think not. 

Mr. HAZELTON. Iso understand it. 

Mr. ROBINSON. As my friend has made the statement, I wish he 
would point out the provision and not leave it to me to prove a nega- 
tive. 

Mr. HUMPHREY. I wish to have the first section of the bill read 
again. 

Mr. WASHBURN. Will the gentleman from Illinois permit me to 
ask him if he does not know the amendment which he criticises is the 
one + was offered by the gentleman from Michigan, [ Mr. Con- 
GER?] 

Mr. HUMPHREY. Let the first section be read. 

The Clerk read the first section of the bill again. 

Mr.HUMPHREY. Now, Mr. Speaker, I wish simply to remark that 
that section is so blended together, including parties who have tres- 
passed willfully and parties who have trespassed without knowledge, 
or claimed that they did not know it was Government land, that if 
the act passes any party who settles the criminal case against him 
and entered the land cannot be tried in the civil action because he 
can plead in bar of the civil action against him the title to the land 
acquired by such entry; the damages claimed in the civil action to 
the realty would be merged in the acquired title by entry and pay- 
ment for the land. This seems to me is beyond dispute. 

Mr. HERBERT. I move to concur in the conference report. 

The House divided ; and there were—ayes 65, noes 49. 

Mr. WHITE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 133, nays 42, not vot- 
ing 117; as follows: 


YEAS—133. 

Acklen, Dickey, - Hutchins, Poehler, 
Atkins, Dunnell, Johnston, Pound, 
Bachman, Elam, Ketcham, Reagan 
Barber, Evins, Klotz, Richardson, J.S. 
Beale, Felton, Knott, Robertson, 
Beltzhoover, Fisher, Ladd, Robinson, 
Bicknell, Ford, Le Fevre, Russell, Daniel L. 
Blackburn, Forney, Lewis, Russell, W. A. 
Bland, Fort, Lowe, Ryon, John W. 
Bowman, Frost, Manning, Samford, 

| Bright, Frye, Martin, Benj. F. Sawyer, 
Buckner, Geddes, Mason, Scales, 
Cabell, Goode, McCoid, Shallenberger, 

| Caldwell, Gunter, McKenzie, Shelley, 
Carlisle, Hammond, N. J. McLane, Simonton, 
Carpenter, Harris, John T. MeMillin, Singleton, J. W. 

| Chittenden, Haskell, Mills, Singleton, O. R. 

| Clark, John B. Hatch, Morrison, Smith, William E. 
Coffroth, Hawk, Morse, Speer, 
Cook, Henderson, Muldrow, Springer, 
Cravens, Henkle, Myers, Steele, 
Culberson, Henry, New, Stephens, 
Daggett, Herbert, Nicholls, Talbott, 
Davis, George R. Hiscock, Norcross, Taylor, 
Davis, Joseph J. Hooker, O'Connor, Thompson, P. B. 
Davis, Lowndes H. Hostetler, Pacheco, Tillman, 
Deering, House, age, Townsend, Amos 
Dibrell, Hunton, Philips, Townshend, R. W. 
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Tucker, Van Aernam, Washburn, Willis, 
Turner, Oscar Vance, 7 Wellborn, Wise, 
Tyler. Van Voorhis, Wells, Wright. 
Updegraff, Thomas Voorhis, Whiteaker, 
Upson, Waddill, Whitthorne, 
Valentine, Wait, Williams, Thomas 
NAYS—42. 
\ldrich, William Caswell, Hayes, Overton, 
‘Anderson, Cobb, Hazelton, Sherwin, 
Baker, Colerick, Horr, Sparks, 
Bayne, Conger, Hubbell, Stevenson, 
Bingham, Crapo, Humphrey, Stone, 
Bouck, Dwight, Kelley, Thomas, 
Boyd, Errett, Lounsbery, White, 
Brewer Ferdon, McCook, Williams, C. G. 
Briggs Godshalk, Mitchell, Willits. 
Browne, Hall, Monroe, 
Cannon, Hawley, Osmer, 
NOT VOTING—117. 
Aiken, De La Matyr, Kimmel, Reed, 
Aldrich, N. W. Deuster, King, Rice, 
Armfield, Dick, Kitchin, Richardson, D. P. 
Atherton, Dunn, Lapham, Richmond, 
Bailey, Einstein, Lindsey, Robeson, 
3allou, Ellis, Loring, Ross, 
Barlow, Ewing, Marsh, Rothwell, 
Belford, Farr, Martin, Edward L. Ryan, Thomas 
Berry, Field, Martin, Joseph J. Sapp, 
Blake, Finley, McGowan, Slemons, 
Bliss, Forsythe, McKinley, Smith, A. Herr 
Blount, Garfield, McMahon, Smith, Hezekiah B. 
Gibson, Miles, Starin, 
Gillette, Miller, Thompson, W. G. 
uTrOWws, Hammond, John Money, Turner, Thomas 
Butterworth, Harmer, Morton, Updegraff, J. T. 
Calkins, Harris, Benj. W. Muller, Urner, 
Camp, Heilman, March, Ward, 
Chalmers, Herndon, Neal, Warner, 
Claflin, Hill, Newberry, Weaver, 
Clardy, Houk, O’Brien, Wilber, 
Clark, Alvah A. Hull, O'Neill, Wilson, 
Clymer, Hurd, O'Reilly, Wood, Fernando 
Converse, James, Orth, Wood, Walter A. 
Covert, Jones, Persons, Yocum, 
Cowgill, Jorgensen, Phelps, Young, Casey 
Cox, Joyce, Phister, Young, Thomas L. 
Crowley, Keifer, Pierce, 
Davidson, Kenna, Prescott, 
Davis, Horace Killinger, Price 


So the report was concurred in. 

During the roll-call, 

Mr. LEWIS said: I am paired with Mr. THOMPSON, of Iowa. On 
consultation with his colleagues they concede the propriety of my 
voting. I vote “ay.” 

The following pairs were announced : 

Mr. LoRING with Mr. Grpson. 

Mr. ALDRICH, of Rhode Island, with Mr. SLEMONS, on this vote. 

Mr. ATHERTON with Mr. EINSTEIN. 

Mr. ARMFIELD with Mr. Martin, of North Carolina. 

Mr. BRIGHAM with Mr. CLARK, of New Jersey. 

Mr. Price with Mr. Smiru, of New Jersey, for the remainder of the 
session. 

Mr. HEILMAN with Mr. EwI1na. 

Mr. DAVIDSON with Mr. Farr. 

Mr. DUNN with Mr. PRESCOTT. 

Mr. FINLEY with Mr. MULLER. 

Mr. Le Fevre with Mr. Marsu, on political questions. 

Mr. CowGILt with Mr. Braga. 

Mr. NEWBERRY with Mr. ELLs. 

Mr. THOMAS TURNER with Mr. McGoWAN. 

Mr. McKIn.¥y with Mr. Hurpb. 

Mr. CALKINS with Mr. PHIsTEer. 

Mr. Ort with Mr. MYERS, on political questions. 

Mr. WALTER A. Woop with Mr. MULLER. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. GUNTER with Mr. BuRROWS. 

Mr. STARIN with Mr. RICHMOND. 

Mr. BAILEY with Mr. YOUNG, of Tennessee. 

Mr. CLarDY with Mr. Sapp. 

Mr. Hussey with Mr. FERNANDO WOOD, on all political and rev- 
enue questions. 

Mr. SmitH, of Pennsylvania, with Mr. MARTIN, of Delaware. 

Mr. Tnompson, of Iowa, with Mr. LEwIs. 

Mr. O’ReILLyY with Mr. NEAL, on political questions and on ques- 
tions concerning the revenue, excepting the sugar question, to the 
close of the session. 

Mr. CLAFLIN with Mr. WARNER. 

Mr. BLAKE with Mr. CLYMER, for to-day, Mr. CLYMER being on the 
conference on the sundry civil bill. 

Mr. JonES with Mr. Joyce, on all questions, for the remainder of 
this day. 

Mr. AIKEN with Mr. Warp, for the remainder of the session, with 
leave to vote to make a quorum. 

Mr. Kina with Mr. Harris, of Massachusetts. 

Mr. CovERT with Mr. YounG, of Ohio. 

The result of the vote was then announced as above recorded. 

Mr. ROBINSON moved to reconsider the vote by which the confer- 





ence report was concurred in; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


GENERAL DEFICIENCY BILL. 


Mr. COBB. I ask unanimous consent that the bill (H. R. No. 
6325) making appropriations to supply deficiencies in the appropria- 
tions for the fiscal year ending June 30, 1880, and for prior years, and 
for those certified as due by the accounting officers of the Treasury 
in accordance with section 4 of the act of June 14, 1878, heretofore 
paid from permanent appropriations, and for other purposes, with 
amendments by the Senate, be taken from the Speaker's table, and 
move that the amendments of the Senate be non-concurred in and 
that the House ask for a committee of conference. 

Mr. BAKER. I have some remarks which I desire to submit on 
that bill. Ido not propose to detain the House, and if I can have 
leave to print them in the Recorp that will be satisfactory, other- 
wise I shall feel constrained to make a point of order on the amend- 
ments and havethem go to the Committee of the Whole on the state 
of the Union. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Indiana, [Mr. BaKER,] that he have leave to print some 
remarks on this bill in the REcorD? 

There was no objection. [See Appendix. ] 

There being no objection, the motion of Mr. Conn, that the House 
non-concur in the Senate amendments and ask for a committee of 
conference, was agreed to. 

Mr. COBB moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER subsequently announced as the conferees on the 
part of the House Mr. Coss, Mr. FoRNEy, and Mr. MONROE. 


SUNDRY CIVIL BILL. 


Mr. BLOUNT. I rise to make a conference report. 

The Clerk read as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House (H. R. No. 6266) making appro- 
priations for the sundry civil expenses of the Government for the fiscal year end. 
ing June 30, 1881, and for other purposes, having met, after full and free confer- 
ence, have been unable to agree. 

J. H. BLOUNT, 

HIESTER CLYMER 

FRANK HISCOCK, 
Managers on the part of the House 

JAMES B. BECK, 

R. E. WITHERS 

W. B. ALLISON 
Managers on the part of the Senate. 

The detailed statement accompanying the report was read, as fol- 
lows: 

The conferees on the part of the House on the sundry civil appropriation bill 
make the following statement to accompany the report of the conference commit 
tee herewith submitted : 

The conferees of the House have been unable to agree with the Senate conferees 
upon any of the differences between the two Houses. 

The Senate conferees throughout have insisted there should be a full concur 
rence upon every point or they would concur as to none, and therefore, while the 
House conferees are compelled to report no agreement, yet, in fact, as to many 
items there is a practical concurrence. 

The conferees of the House are of the opinion if the House again express its judg- 
ment upon the Senate amendments its conferees and those of the Senate will be 
able to adopt a basis for concurrence that will be satisfactory to the two Houses. 

J. H. BLOUNT, 

HIESTER CLYMER, 

FRANK HISCOCK, 
Managers on the part of the House. 

Mr. BLOUNT. I move that the report be received and that the 
House agree to the further conference asked for by the Senate on the 
disagreeing votes of the two Houses, 

The motion was agreed to. 

Mr. BLOUNT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid 6n the table. 

The latter motion was agreed to. 

The SPEAKER subsequently announced as the conferees on the 
part of the House Mr. Blount, Mr. CLYMER, and Mr. Hiscock. 


COUNTING THE ELECTORAL VOTE. 


Mr. BICKNELL. I call for the regular order. 

The SPEAKER. The regular order is the consideration of the Sen- 
ate concurrent resolution in relation to the joint rule for counting 
the votes of electors for President and Vice-President, upon which 
the gentleman from Indiana [Mr. BICKNELL] demands the previous 
question. 

Mr. VAN VOORHIS. I move that the further consideration of the 
resolution be postponed until the first Monday of December next. 

Mr. ATKINS. Hasthe gentleman from New York the floor to make 
that motion ? 

The SPEAKER. 
that motion. 

Mr. VAN VOORHIS. Is not my motion in order’ 

The SPEAKER. It is not, pending the demand for the previous 
question. The Chair so stated before. 

Mr. FRYE. I move that the resolution be committed to the com- 
mittee having this question in charge, with instructions to report it 
back on the first Monday of the next session of Congre 


The demand for the previous question excludes 
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The SPEAKER. A motion to commit with instructions, as allowed of the House last Saturday. It is perfectly evident that our friends 


by rule pending the demand for the previous question, has already 
been made and was rejected. 

Mr. VAN VOORHIS. Not that precise motion. 

The SPEAKER. The Chair understands but one motion to com- 
mit can be entertained under the rule pending the motion for the 
previous question, or after the previous question shall have been 
ordered, ‘The Chair thinks the gentleman from Maine will concur in 
the jadgment of the Chair in that respect. 

Mr. FRYE. Undoubtedly. The rule permits one motion to com- 
mit, and only one. 

Mr. VAN VOORHIS. My motion was simply to postpone. 

The SPEAKER. The rule says “a” motion, with or without in- 
structions, shall be permitted. That motion has been made, and it 
cannot be renewed. The gentleman from Indiana demands the pre- 
vious question. 

Mr. CONGER. I call for a division. 

The House divided; and there were—ayes 77, noes 5. 

Mr. CONGER. No quorum! 

The SPEAKER. The Chair will order tellers, and appoints the 
gentleman from Ohio, Mr. Kemer, and the gentleman from Indiana, 
Mr. BICKNELL. 

Mr. WHITE. In the mean time I desire to introduce a bill. 

The SPEAKER. The House not having a quorum cannot transact 
any business unless by unanimous consent. 

The House again divided; and the tellers reported that there 
were—ayes 79, noes none. 

Mr. CONGER and Mr. KEIFER. No quoram. 

Mr. BICKNELL. I move that there be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, and the following members 
failed to answer : 


Aiken, Einstein Knott, Pierce, 

Aldrich, N. W. Errett, Le Fevre, Prescott, 
Armfield, Ewing, Loring, Price, 

Atherton, Farr, Marsh, Reed, 

Bailey, Ferdon, Martin, Benj. F. Richmond, 
Barlow, Finley, Martin, Edward L. Rothwell, 
Belford, Fisher, McCook, Sapp, 

Blount, Ford, McGowan, Slemons, 
Bowman, Forsythe, McKenzie, Smith, A. Herr 
Bragg Frost, McKinley, Smith, Hezekiah B. 
Brigham, Gartield, McLane, Starin, 

Burrows, Gibson, Miles, Thompson, P. B. 
Butterworth, Gillette, Miller, Thompson, W. G. 
Calkins Hall, Mitchell, Turner, Thomas 
Camp Haskell, Muller, Updegraff, J. T. 
Claflin, Heilman, Murch, Upson, 

Clardy, Herbert, Myers, Urner, 

Clark, Alvah A. Hostetler Newberry, Van Voorhis 
Covert, Honk, O'Brien, Weaver, 

Cowgill, Hull, O'Connor, Wilber, 

Crowley, Hutchins, O'Neill, Wood, Fernando 
Daggett, James, Orth, Wood, Walter A. 
Davidson, Jorgensen, Page, Yocum, 

De La Matyr, Killinger, Persons, Young, Thomas L. 
Dick, Kitchin, Phister, 


The SPEAKER. The call of the roll develops the fact that more 
than a quorum is present, one hundred and ninety-three responding 
to the call of their names. 


ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same : 

An act (8. No. 1509) to accept and ratify the agreement submitted 
by the confederated bands of Ute Indians in Colorado, for the sale 
of their reservation in said State, and for other purposes, and to make 
the necessary appropriations for carrying out the same; and 

An act (S.No. 1726) regulating the pay and appointment of deputy 
marshals. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title ; when the Speaker signed the same: 

An act (H. R. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes. 


COUNTING THE ELECTORAL VOTE. 

Mr. BICKNELL. I move that all further proceedings under the 
cail of the House be dispensed with. 

The motion was agreed to, 


The SPEAKER. The question recurs upon seconding the demand 
for the previous question. 


The question was taken ; and upon a division there were—ayes 59, 


no 1. 
Mr. CONGER. No quorum has voted. 


Tellers were ordered ; and Mr. Krrrer and Mr, BICKNELL were ap- 
pointed. 


The House again divided; and the tellers reported that there were— 
ayes 43, no 1. 


Mr. CONGER. No quorum has voted. 
Mr. BICKNELL. The last call of the House developed the fact 
that a quorum was present. The same fact was developed by a call 
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on the republican side do not mean to vote on this question. 

Mr. CONGER. I object to that kind of argument. According to 
the report of the tellers just made only 43 have voted for seconding 
the demand for the previous question. Where are the democrats ? 

Mr. BICKNELL. The democrats have repeatedly voted on this 
question. 

Mr. CONGER. The gentleman has no right to say to the country 
that which will lead it to understand that the only law-abiding men 
here are the republicans. Where are the democrats? 

Mr. HUNTON. If the other side will vote there will be a quorum, 

Mr. ROBESON. Yes; butthe gentleman has a majority on his own 


side. 
Mr. HUNTON. No matter, we have not a quorum on this side here 


now. 

Mr. ROBESON. Where are they ? 

Mr. HUNTON. If gentlemen on the other side will vote I will 
guarantee that there will be a quorum. 

Mr. CONGER. Who will excuse the democrats for not being in 
their places ? 

Mr. HUNTON. Who will excuse the republicans for filibustering ? 

Mr. CONGER. There is nothing on the record to show that there 
is any filibustering. 

Mr. ROBESON. We have not a majority in this House. 

Mr. WHITE. I for one am opposed to this matter, and I feel that 
I am justified in filibustering. I have committed myself in favor of 
— bill for this purpose, and I am ready at any time to consider such 
a bill. 

Mr. KEIFER. Is debate in order? 

Mr. CONGER. I call for the regular order. 

Mr. WHITE. I say filibustering is justified. 

The SPEAKER. The regular order is called for by the gentleman 
from Michigan, [ Mr. CONGER, ] and the tellers will resume their places 
and the Chair will endeavor to obtain a quorum. 

Mr. HUNTON. The Chair will have no difficulty in getting « quo- 
rum if the other side will vote. 

Mr. CONGER. I hope gentlemen over there will vote. 

The SPEAKER. The Chair requests gentlemen on both sides to 
vote, according to the suggestion of the gentleman from Michigan, 
which the Chair hopes will have weight with members on that side 
of the House. 

Mr. CONGER. Ishall certainly advise those who vote with me to 
do their duty. 

The SPEAKER. As the gentleman understands it. 

Mr. CONGER. Ceritainly. 

The tellers resumed their places and the count again proceeded, the 
tellers reporting 76 in the affirmative. 

The SPEAKER. Complaint is made by gentlemen on the minority 
side of the House that members on the majority side do not vote. 

Mr. CONGER. -Is that a point to be decided by the Chair ? 

The SPEAKER. It is not a point of order raised by any one, but 
@ mere reminder. 

Mr. CONGER. Then I hope the Chair will not decide it. 

The SPEAKER. The Chair suggests only. 

Mr. HERBERT. There are at least sixty gentlemen on the repub- 
lican side who have not voted, and the country must know that they 
are acting as obstructionists. 

Mr. CONGER. I call for the regular order, and I insist that there 
shall be no further debate, either from the Chair or on the floor. 
[Laughter. ] 

The tellers, continuing their count, reported—ayes 84, noes 2. 

The SPEAKER. No quorum has voted. Gentlemen are requested 
to vote on the one side or the other. 

Mr. BICKNELL. I think it has now appeared sufliciently that our 
friends on the other side do not intend to vote. I believe the respon- 
sibility of defeating this measure rests upon them. 

Mr. CONGER. Mr. Speaker, is debate in order ? 

Mr. BICKNELL. Therefore I now move that this resolution be 
made a special order for the first Monday in December next. 

Mr. ROBESON. Is that motion debatable ? 

Mr. PAGE. Does not that require unanimous consent ? 

Mr. VAN VOORHIS. Does the gentleman withdraw the demand 
for the previous question ? 

The SPEAKER. The gentleman from Indiana withdraws the de- 
mand for the previous question on the adoption of the resolution 
and now moves to postpone the resolution and make it a special order 
for the first Monday of December next, on which motion he demands 
the previous question. 

Mr. KEIFER. We would like to debate this question. 

Mr. DAVIS, of North Carolina. How long do gentlemen on that 
side want to debate it? 

Mr. KEIFER. Some gentlemen here would be glad to speak at 
once. 

The previous question was seconded and the main question ordered. 

Mr. BICKNELL moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 

be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The main question has been ordered on the mo- 
tion of the gentleman from Indiana, [Mr. BICcKNELL, ] that this reso- 
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lution be postponed and made a special order for the first Monday of 
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December next, after the morning hour. 
Mr. KEIFER. That would be the first day of the session ? 


Mr. SPRINGER. 


one day only? 


The SPEAKER. If taken up it would continue before the House 


as unfinished business. 


The question being taken on the motion of Mr, BICKNELL, there 


were—ayes 90, noes 26. 


Mr. WHITE. 


Mr. BICKNELL. 


No quorum. 


I call for the yeas and nays. 


The yeas and nays were ordered. 


The question was taken ; and there were—yeas 90, nays 75, not vot- 
as follows: 


ing 127; 


Acklen 
Bachman, 
Barber 
Beale, 
Beltzhoover, 
Bicknell, 
Blackburn, 
Rr 5 a 

Br ewel . 
Briggs, 
Buckner, 
Caldwell, 
Cannon 
Carlisle, 
Chittenden, 
Cobb, 
Coffroth, 
Colerick 
Cox, 

Crapo, 
Cravens, 
Davis, Joseph J. 
Dibrell, 


Anderson, 
Atkins, 

Baker, 

Ballou, 

Bayne, 
Bingham, 
Browne, 
Cabell, 
Carpenter, 
Caswell, 
Chalmers, 
Clark, John B. 
Conger, 
Converse, 
Cook, 
Culberson, 
Daggett, 
Davis, George R. 
Davis, Horace 


Aiken, 
Aldrich, N. W. 
Aldrich, William 
Armfield, 
Atherton, 
Bailey, 

Barlow, 
Belford, 

Berry, 

Blake, 

Bland, 

3liss, 

Blount, 

Bouck, 
Bowman, 


Bragg, 
Deishena, 
sright, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Claflin, 
Clardy, 
Clark, Alvah A. 
Clymer, 
Covert, 
Cowgill, 
Crowley, 
Davidson, 

De La Matyr, 
Deuster, 


YEAS—90. 


Dickey, 
Dunnell, 
Elam, 
Evins, 
Felton, 
Ferdon, 
Field, 
Forney 
Frost, 
Frye, 
Geddes, 
Godshalk, 
Hall, 
Harris, John T. 
Hawk, 
Hayes, 
Henkle, 
Henry, 
Hiscock, 
Hooker, 
Hostetler, 
House, 
Hunton, 


Hurd, 
Hutchins, 
Johnston, 
Kelley, 
Kenna, 
Kimmel, 
King, 
Knott, 
Lindsey, 
Lounsbery, 
Lowe, 
McCoid, 
McKenzie, 
Morrison, 
New, 
Nicholls, 
Norcross, 
Pacheco, 
Phelps, 
Reagan, 
Rice, 
Richardson, J. S. 
tobertson, 


NAYS—75. 
Davis, Lowndes H. McMahon, 


Deering, 

Errett, 

Fisher, 
Hammond, John 
Harmer, 


Harris, Benj. W. 


MeMillin, 
Mills, 
Mitchell, 
Monroe, 
Muldrow, 
O'Neill, 


Haskell, Osmer, 
Hawley, Overton, 
Herbert, -age, 
Humphrey, Persons, 
Keifer, Philips, 
Klotz, Richardson, D. P. 
Ladd, Ross, 
Lapbam, Ryan, Thomas 
Manning, Ryon, John W. 
Martin, Benj. F. Samford, 
Mason, Shallenberger, 
McLane, Simonton, 
NOT VOTING—127. 
Dick, Killinger, 
Dunn, Kitchin, 
Dwight, Le Fevre, 
Einstein, Lewis, 
Ellis, Loring, 
Ewing, Marsh, 
Farr, Martin, Edward L. 
Finley, Martin, Joseph J. 
Ford, McCook, 
Forsythe, McGowan, 
Fort, McKinley, 
Garfield, Miles, 
Gibson, Miller, 
Gillette, Money, 
Goode, Morse, 
Gunter, Morton, 
Hammond, N. J. Maller, 
Hatch, Murch, 
Hazelton, Myers, 
Heilman, Neal, 
Henderson, Newberry, 
Herndon, O’Brien, 
Hill, O'Connor, 
Horr, O'Reilly, 
Houk, Orth, 
Hubbell, Phister, 
Hull, Pierce, 
James, Poehler, 
Jones, Pound, 
Jorgensen, Prescott, 
Joyee, Price, 
Ketcham, Reed, 


So the motion of Mr. BICKNELL was agreed to. 
The following pairs were announced from the Clerk’s desk : 
Mr. SINGLETON, of Illinois, with Mr. MILEs. 
Mr. TALBOTT with Mr. ROBINSON, on this question. 
Mr. HERNDON with Mr. Camp, until further notice. 
Mr. KetcHaM with Mr. STepHENs, on all political questions. 


Mr. Bouck with Mr. BELFORD, on all political questions, reserving 


the right to vote to make a quorum. 


Mr. STARIN with Mr. Money, for this day, on all questions except 


that of a quorum. 


Mr. Buss with Mr. HamMMonD, of New York, until three o'clock 


to-day. 


I desire to know whether this is moved as aspe- 
cial order from day to day until disposed of, or as a special order for 


Robeson, 
Russell, Daniel L. 
Scales, 

Shelley, 
Sherwin, 

Speer, 

Springer, 

Steele, 

Taylor, 
Thompson, P. B. 
Tillman, 
Tucker, 

Turner, Oscar 
Upson, 

Urner, 

Vance, 

Wells, 
Williams, Thomas 
Willis, 

Wilson, 

Young, Casey. 


Singleton, O. R. 
Smith, William E. 
Sparks, 
Stevenson, 
Thomas, 


Updegraff, Thomas 


Van Aernam, 
Van Voorhis, 
Waddill, 
Wait, 
Wellborn, 
White, 
Whiteaker, 
Whitthorne, 
Williams, C. G. 
Willits, 
Wise, 
Wright. 


Richmond, 
Robinson, 
Rothwell, 
tussell, W. A. 

Sapp, 

Sawyer, 
Singleton, J. W. 

Slemons, 

Smith, A. Herr 


Smith, Hezekiah B. 


Starin, 

Stephens, 

Stone, 

Talbott, 
Thompson, W.G. 
Townsend, Amos 
Townshend, R. W. 
Turner, Thomas 
Tyler, 

Updegraff, J. T. 
Valentine, 
Voorhis, 

Ward, 

Warner, 
Washburn, 
Weaver, 

Wilber, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Thomas L. 
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Mr. BERRY with Mr. BAILEY. 

Mr. HENDERSON with Mr. TOWNSHEND, of [llinois. 

The result was announced as above stated. 

Mr. BICKNELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. WRIGHT. I ask to be recognized in reference to the enforce- 
ment of the eight-hour law. 

The SPEAKER. The other day when the gentleman from Penn- 
sylvania [Mr. WrIGHT] was on the floor and this subject was pend- 
ing under a suspension of the rules the Chair said if the gentleman 
would withdraw the motion at that time, a quorum having failed to 
appear, and all other business being thereby prevented, that the Chair 
would again recognize the gentleman during the six days when motions 
to suspend the rules were in order. The arrangement was made with 
the concurrence of the House. The Chair now executes and fulfills 
that understanding. 

Mr. WRIGHT. Imove, then, to suspend the rules aad pass the joint 
resolution in reference to the eight-hour law. 

The SPEAKER. The Chair is advised, by reference to the Recorp, 
there is a pending motion to suspend the rules which the Chair over- 
looked and which the Clerk will first read. 

Mr. BUCKNER. May L inquire whether it was not the understand- 
ing the other day, when we took up the bills other than political bills 
on the Speaker’s table, that when those political bills were taken up 
they should be acted on in their order? 

The SPEAKER. Two have been acted upon, and there remains 
now another, in fact two, as the tariff-commission bill was indicated 
as one of the political bills. Those bills are on the Speaker's table. 
To give a solution to the matter, the Chair would prefer to entertain 
a motion at this time to go to the business upon the Speaker's table. 

Mr. SPRINGER. Let us go there. 

Mr. HOOKER. The proposition of the gentleman from Missouri 
is not exactly what transpired in the House. When we went to the 
table on the order of the House, and came finally to the bill of my 
friend from Pennsylvania, [Mr. WRIGHT, ] it was said we would not 
take up the politital bills on the table, and nothing was said and no 
agreement made they should be taken up in preference to any other 
matter. 

The SPEAKER. They can be reached to-day by a motion to go to 
the business on the Speaker’s table. 

Mr. HOOKER. That would require a vote of the House. 

JUDICIAL ASCERTAINMENT OF CLAIMS, 

The SPEAKER. Yes; a majority vote. The Clerk will read the 
pending business. 

The Clerk read as follows: 

Mr. O'CONNOR moved to suspend the rules and take from the Private Calendar 


and pass House bill No. 5385, providing for the judicial ascertainment of claims 
against the United States, when no quorum voted. 


Mr. SPRINGER. 
Speaker’s table? 

Mr. HOOKER. Can the gentleman from Pennsylvania be taken 
off the floor by any such motion now ? 

Mr. SPRINGER. I did not know any one had the floor. 

Mr. HOOKER. Yes; the gentleman from Pennsylvania. 

The SPEAKER. As there is a motion to suspend the rules coming 
over as unfinished business, the Chair thinks it should first be dis- 
posed of. Then the Chair will recognize the gentleman from Penn- 
sylvania to submit his motion. The Chair will cause to be read the 
exact motion now pending. 

The Clerk read as follows: 

JUDICIAL ASCERTAINMENT OF CLAIMS. 

The SPEAKER. The gentleman from South Carolina, {Mr. O’'Connor,} from the 
Committee on Reform in the Civil Service, moves that the rules be suspended for 
the pepe of taking up a bill (H. R. No. 5385) providing for the judicial ascertain- 
ment of claims against the United States. 

Mr. O'Connor. I move to suspend the rules for the purpose of making that bill 
the special order for next Monday after the call of the roll of States and Territories. 
dt is too important a bill to pass under a suspension of the rules. 

Mr. Bouck. I move the House adjourn. 

The House divided ; and there were—ayes 74, noes 71. 

Mr. WILSON demanded tellers. 

Tellers were ordered ; and Mr. Concer and Mr. O'Connor were appointed 

The House again divided ; and the tellers reported—ayes 64, noes 5s, 

The SPEAKER. The Chair will again submit the motion to sus- 
pend the rules made by the gentleman from South Carolina [ Mr. 
O'CONNOR] coming over as unfinished business, 

The motion was disagreed to; two-thirds not voting in favor thereof. 

EIGHT-HOUR LAW. 


Mr. WRIGHT. I now move to suspend the rules and pass the joint 
resolution (H. R. No. 239) to provide for the enforcement of the eight- 
hour law. 

The resolution was read, as follows: 


Is it in order to move to go to business on the 


Resolved, &c., That, according to the true intent and meaning of section 3732 of 
the Revised Statutes, all laborers, workmen, and mechanics ees by or in 
behalf of the Government, shall hereafter receive a full day's pay for eight hours’ 


work; and all heads of Departments, otlicers, and agents of the Government are 
hereby directed to enforce said law as herein interpreted. 


Mr. CONGER. I demand tellers on the seconding of the motion to 


suspend the rules. 
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The SPEAKER appointed as tellers Mr. WRIGHT and Mr. CONGER. Mr. COX. Will the gentleman allow me to ask him a question ? 

The House divided; ~ the tellers reported—ayes 90, noes 15. Mr. CANNON, of Illinois. I cannot yield. I have but a very few 

So the motion to suspend the rules was seconded. minutes. ; , 
MESSAGE FROM THE SENATE. Mr. COX. I only want to ask a question. 


ee Mr. CANNON, of Illinois. I will yield, then, only for a questi 
A message from the Senate, by Mr. BURCH, its Secretary, announced The SPEAKER. It will come a of ro cunthenants in. 10n. 


concurrence in the amendment of the House to the bill (S. No. 1726) | Mr. CANNON, of Illinois. I will yield for a question only. 
regulating the pay and appointment of deputy marshals. | Mr. COX. Does not my friend from Illinois know that the Depart. 
t further announced the passage of the following bills without 


ments, even in this city, have made a different interpretation of that 

law, some holding to eight hours and some to ten? And the idea | 

have in going for the bill is to secure uniformity. 

ort Of ; ‘ = ; _ | Mr. CANNON, of Illinois. I cannot yield for a speech. 
An act (H. R. x0, 789) granting a pension to Thomas J. — 1 | Now, then, if some of these Departments pay ten hours’ wages for 
An act (H.R. No. 952) for the relief of the Fifteenth and Sixteenth | oi oh¢ hours’ work ; I say if that be true, of which I am not informed 

Missouri Cavalry Volunteers; 5s . | but if it be a fact, I will vote for an act which will stop the Depart: 
An act (H. R. No. eee ae ~s pnts rad _ the erection | ents from doing that any longer. 

of a naval wharf at Key Test, in t 16 State of Flori a; I say again, the object of this bill is to pay people who work for the 
An act (H. R. No, 1076) for the relief of Amanda M. Cook ; Wash- | Goverausabsen hours’ wages for eight hours’ week ; it might well be 

_ An act (H. R, No. 1291) creating the Yakima land district in Wash- | entitled “A joint resolution to give something for nothing,” to tax the 

ington Territory ; | people who are not fortunate enough to work for the Government to 


amendment : , 
An act (TH. R. No. 559) to constitute the city of Portsmouth, in the 
State of Ohio, 2 port of delivery ; 


An act (H. BR. No. 2567) for poe: weg ” k. et prdomemeyeran — | pay those whoare, not only all they earn, but to each man each day two 
his sureties, for the loss of certain books of special stamps and ¢ | full hours’ wages for doing nothing. Every one has a right to give 


pons; 

An act (H. R. No. 2793) for the relief of Rachael Martin ; 

An act (H. R. No. 3171) for the relief of certain settlers on the pub- 
lic lands and to provide for the repayment of certain fees, purchase- 
money, and commissions paid on void entries of public lands ; 

An act (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased ; 

An act (TH. R. No. 3656) for the relief of John Hohstadt ; 

An act (H. R. No. 3708) to grant to the State of Nevada lands in 
lieu of the sixteenth and thirty-sixth sections in said State ; 

An act (H. R. No. 4842) to reinstate R. W. Barkley as cadet-mid- 
shipman in the United States Naval Academy at Annapolis ; 

An act (H. R. No. 5502) granting to the Territory of Dakota section 
36, in township No. 56 north, of range No. 94 west, in the county of 
Yankton, in said Territory, for the purpose of an asylum for the in- 
sane, and granting to said Territory one section of land in lieu of said 
thirty-sixth section for school purposes; and 


Pe eee eee a ee ision of section Mr. Speaker, in my own State of Illinois, as well as in all the other 
ps Tse : eee States, wherever men labor, whether in the mine, factory, or shop, 
EIGHT-HOUR LAW, upon the railroad or farm, they work from ten to twelve hours a day. 

The SPEAKER. No farther count being insisted on, there is a sec- | Now, the navy-yards, in fact the whole Government, is run for the 
ond. The gentleman from Michigan demanded a count, and under | benefit of these toiling fifty million of people, and belongs to them, 
the rule if it is now desired there can be fifteen minutes’ time for dis- | and is supported by taxes paid by them, and I will not now or at any 


away his own substance if he desires, but no one has a right to give 
away the substance of his neighbor without the neighbor’s consent, 
nor have we aright as legislators to tax the many to carry on the 
Government and then give away the proceeds to the favored few for 
no service whatever. 1 take it there is not to exceed twenty thousand 
of the proposed-to-be-favored class, they are principally to be found 
about Washington and at thedifferent navy-yards. Thereare two hun- 
dred and ninety-two congressional districts represented here, and in 
two hundred and seventy of them probably you will not find a single 
employé to be affected by this act, and in the navy-yards where they 
are employed they get better pay for eight hours’ work than is gen- 
erally received the country over for ten hours’ similar work ; but not- 
withstanding this it is proposed to go still further and give ten hours’ 
pay foreight hours’ work. Why,sir, lam informed that these appoint- 
ments are largely made upon the recommendation of members of Con- 
gress, it being esteemed a favor to get this profitable employment. 
Then, why make it still more profitable? 


cussion on each side of this question. other time vote for this bill or any other bill which taxes the toiling 
Mr. WRIGHT. I do not want any debate upon it. millions who work from early morn to dewy eve to pay a select and 
Mr. COX. No friend of the bill proposes to debate it, as I under- | privileged class of less than twenty thousand souls each day two 

stand. ours’ pay for no work at all, or ten hours’ wages for eight hours’ 
Mr. CONGER. I propose to occupy a part of the time, but will | work. 

yield five minutes to the gentleman from Illinois, [Mr. CANNON. ] Mr. CONGER. I yield five minutes to the gentleman from South 
Mr. CANNON, of Illinois. Mr. Speaker, section 3738 of the Revised | Carolina, [Mr. TILLMAN. ] 

Statutes, which is proposed to be amended, is as follows: Mr. TILLMAN. I regret very much, inasmuch as this is the only 


Eight hours shall constitute a day’s work for all laborers, workmen, and me- | 8Ubject on which I proposed to address the House during the present 
chanics who may be employed by or on behalf of the Government of the United | session, that I have barely time on this great demagogical question 
States to merely ask the House for the privilege of printing a speech which 

1 am informed that prior to the passage of the law ten hours’ labor | I have prepared, in which I have endeavored to trace the history of 
was required from such employés ; now the employés can work only | this legislation from its origin, and in which I think I have almost 
eight hours and still receive employment, while the Government, | demonstrated from the record that demagogues proposed it at first ; 
especially in the 1 avy-yards, gives the privilege by contract to the | that it was conceived in sin and mena forth in iniquity by the 
employés to work two hours more per day, making ten hours in all, | republican party for the purpose of carrying both the presidential 
and receive pay for such two hours’ extra work ; that is, two-tenths | elections at which General Grant was elected President; that a Mas- 
more pay than those who work only eight hours. In my opinion this | sachusetts statesman introduced the first bill in this House in 1868, 
is right. Now, then, I am informed an ensployé who had been work- | and another Massachusetts statesman likewise introduced the second 
ing ten hours per day and receiving ten hours’ pay therefor brought | bill in 1872; and that a third Massachusetts statesman was its chief 
suit in the Court of Claims against the Government for the two | advocate in the other end of the Capitol ; that a Massachusetts states- 
hours’ extra work, which he had already been paid for, claiming that | man, as Secretary of the Treasury, executed most of the infamous 
eight hours was a legal day’s work, and that he ought to have ten | contracts under the eight-hour law, which secured 15 per cent. com- 
hours’ pay for eight hours’ work, and the court very properly refused | mission to the contractor in the erection of all public buildings that 
to give him a judgment, for the Government did not owe him affy- | have been erected since the war, by which this Government has been 
thing. There was an appeal taken to the Supreme Court of the | plundered over perhaps $20,000,000. 
United States, and there the judgment of the Court of Claims was | Sir, the question is so vast and the infamies connected with it are 
afiirmed. ; so shocking and startling that I hardly know within five minutes 

Mr. GOODE. What case does the gentleman refer to? where to begin; and therefore, having stated that I have dealt with 

Mr. CANNON, of Illinois. Martin’s case. With this construction | personalities in making charges in the speech I propose to publish, I 
I do not see that the law harms either the Government or the em- | regret that the debate had not come up here in regular onder, that I 
ployé ; the Government pays for all the work done and no more, and | might have delivered my speech as logically and consecutively as I 
the employé can work only eight hours a day and still receive em- | could, and that I might have given those who chose to controvert it 
ployment, if he chooses, taking only eight hours’ pay therefor ; or he | the opportunity to have done so on this floor. 
ean work ten hours and get ten hours’ pay therefor. So I would not Yes, sir, 1 have made the charge that a fifth Massachusetts man 


repeal the law. by his connection with the administration of this eight-hour law, as 
Mr. COX. Would you enforce the law? it seems from the record, obtained most of the money by which he 
Mr. CANNON, of Illinois. Certainly; the law is now being en- | erected yonder stone palace on the south boundary of the Capitol 
forced. grounds. 
Mr. PAGE. Where? _ Mr. HAZELTON. He is a democrat now. 
Mr. CANNON, of Illinois. Certainly in all the navy-yards, and I Mr. TILLMAN. Why, sir, the very sites of the public buildings 
understand as to Government employés generally. have cost three times as much as the law authorized, and the extrav- 


Now, the object of this bill is to so amend the existing law as to | agance and peculation in the erection of the structures under the 
pay all the employés of the United States Government ten hours’ pay | eight-hour law appear to have furnished the excuse for it. 
for eight hours’ work. Mr. Speaker, as I have said, it is idle to undertake to cover the 
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round that this subject occupies in five minutes’ time. I therefore 
shall ask the House the privilege of permitting me to print my speech. 
Mr. KEIFER. Will the gentleman from South Carolina allow me 
to ask him a question? 

Mr. ROBINSON. The gentleman from South Carolina states he 
proposes in the speech he asks leave to print to indulge in personali- 
ties in regard to Massachusetts members. 

Mr. TILLMAN. Not Massachusetts members of the present House, 
as far as I know. I said Massachusetts statesmen, [ great laughter ; } 
Massachusetts Christian statesmen. The gentleman who has just 
risen I do not believe claims to belong to that class. At least 1 do 
not rank him as such. 

Mr, KEIFER. I hope the gentleman from South Carolina will 
allow me to ask him a question. 

The SPEAKER. Does the gentleman from Massachusetts [Mr. 
ROBINSON ] object to the request of the gentleman from South Caro- 
lina that he have leave to print his remarks? 

Mr. ROBINSON. Certainly I should not wish to do such an un- 
gracious thing as to object to the gentleman’s printing his speech, 
put I hope it will not be put beyond the power of reply. Inasmuch 
as the gentleman has said that the speech he asks Jeave to print 
indulges in personalities, I think members of the Massachusetts dele- 
gation should have an opportunity to make a reply. I only suggest 
that for the gentleman’s consideration. 

The SPEAKER. Is there objection to the gentleman from South 
Carolina having leave to print his remarks? 

Mr. TILLMAN. I hope there will be no objection. 

Mr. PAGE. I ask unanimous consent that the gentleman be per- 
mitted to read his speech now. 

The SPEAKER. The gentleman from California asks unanimous 
consent that the gentleman from South Carolina be permitted to 
make his speech now. [After a pause.] The Chair hears none. 

Mr. TILLMAN, (holding up a manuscript.) I have the speech here. 


Several MEMBERS. Go ahead. 
Mr. TILLMAN. It is due to the House that I should state it is a 
very large manuscript. ‘ 


The SPEAKER. The Chair will state to the gentleman that the 
unanimous consent does not extend beyond an hour. 

Mr. TILLMAN. I will get through within an hour. 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. I ask whether the rule does not allow fifteen min- 
utes merely to each side ? 

The SPEAKER. That is the rule; but unanimous consent was 
given that the gentleman from South Carolina should have an op- 
portunity to speak for one hour. 

Mr. ATKINS. I did not see the Speaker rise and put the question. 
The SPEAKER. The Chair put the question, and the record shows it. 
Mr. FROST. I objected at the time. 

Mr. TILLMAN. 1 insist I have tho floor. 
est member, I assert my right. 

The SPEAKER. The gentleman from Missouri [Mr. Frost] now 
states that he objected. The Chair certainly did not hear him. 
Several MEMBERS. Too late. 

The SPEAKER. The gentleman from Missouri states that at the 
time the Chair submitted the question for unanimous consent he rose 
and objected. 

Mr. FROST. I rose where I am now standing and objected. 

The SPEAKER. The gentleman says he rose and objected; and 
the Chair takes the word of a gentleman always. , 

Mr. ATKINS. The word of the gentleman from Missouri needs no 
ee If it did, half a dozen gentlemen here saw and heard 

im. 

Mr. LAPHAM. I ask why the gentleman from Missouri sat all this 
time without insisting on his objection until the gentleman from 
South Carolina had addressed the Chair? I think he certainly waived 
his objection, if he did make it at the proper time. 

Mr. FROST. The reason why I did not call the attention of the 
Speaker and the House to my objection was that there were twenty- 
five gentlemen all talking at once. 

The SPEAKER. That is the reason why the Chair did not hear. 
Mr. TILLMAN. Ihave no disposition to force myself on the House, 
I wished to speak only in discharge of a solemn duty imposed upon 
me as a member of a committee on which I was appointed. 

The SPEAKER. The Chair will again submit the request to the 
House. The Chair always takes the word of a member. Is there ob- 
jection to the gentleman from South Carolina [Mr. TILLMAN ] proceed- 
ing to address the House at this time? 

Mr. FROST. I object. 

Mr. McCOOK. Would it be in order for me to move a suspension 
of the rules so that the gentleman may be allowed to proceed? 

The SPEAKER. It would. 

Mr. McCOOK. Then I make that motion. 

The SPEAKER. The Chair corrects bimself. There is now pend- 


Although I am a mod- 


shall have been disposed of. 

Mr. McCOOK. I thought we were proceeding under the rule which 
allows fifteen minutes’ debate on each side. 

The SPEAKER. The Chair will examine the question. 
pause.] The Chair will cause to be read an extract from the Manual 
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[After a 


4543 


which bears upon the case, and to which no doubt many members 

refer when they suppose that a motion to suspend the rules, as in 

this case, can be supplemented by another motion to suspend the rules. 
The Clerk read as follows : 


It is not in order to move a suspension of the rales while the House is acting 
under a suspension of the rules unless connected with the business immediately 
before the House, nor while considering a special order, it having been made under 
a suspension of the rules, (unless connected with the consideration of such special 
order, | nor while the previous question is operating. 


The SPEAKER. The Manual evidently refers to a suspension of 
the rules for the consideration of a bill. The Chair recollects very 
distinctly where a bill was brought before the House for considera- 
tion under a suspension of the rules, as in the case of a revenue bill, 
& motion to suspend the rules was allowed for the purpose of cutting 
off discussion or of cutting off amendment; but the Chair has never 
known in his experience a motion made to suspend the rules and pass 
a bill which was supplemented by another motion to’suspend the rules 
in some other respect, such as allowing the debate to be extended. 
The Chair therefore rules that the motion suggested by the gentle- 
man from New York [Mr. McCook] is not in order. The gentleman 
from South Carolina [ Mr. TILLMAN] asks leave to print in the RecoRD 
his remarks. The Chair thinks that permission to print was given 
prior to the question just raised. 

Mr. YOUNG, of Ohio. I object to the printing of the speech of the 
gentleman on the ground that he bas declared beforehand that it is 
full of personal invectives. I shall never consent to the printing of 
any such speech, not delivered on this floor where it can be answered. 

Mr. ATKINS. That objection comes too late. 

Mr. TILLMAN. I hope that any gentleman who may think proper 
to do so may be permitted to print a reply. 

The SPEAKER. To print or deliver a reply. 

Mr. WARNER. I object to delivering a reply; I object to diseus- 
sion on this floor being extended beyond the time fixed by the rule. 

Mr. KELLEY. I object to printing personal invectives at this late 
hour of the session, when no reply can be made. 

The SPEAKER. Objection is made to the printing of the remarks 
of the gentleman. 

Mr. ATKINS. Do I understand the gentleman from Cincinnati 
[Mr. YOUNG] to say that he objects to printing any speech not deliv- 
ered on this floor ? 

Mr. YOUNG, of Ohio. I do not say that. I object to the printing 
of a speech where the gentleman preparing it declares beforehand 
that it is full of personal invectives. 

Mr. CONGER. How much time have I remaining? 

The SPEAKER. Five minutes. 

Mr. CONGER. I yield three minutes to the gentleman from Mas- 
sachusetts, (Mr. R1cr. } 

Mr. RICE. The gentleman from South Carolina {Mr. TILLMAN} 
has seen fit to say that this demagogical bill, as he calls it, has been 
supported by astatesman of Massachusetts. Why did he not say that 
that statesman of Massachusetts was the candidate of the democratic 
party in the last election of Massachusetts for governor? Why. did 
he not state that when this demagogical bill was up in the last Con- 

TESS 

| Mr. TILLMAN. I merely desire to know if Iam to be taken off the 

floor by another gentleman to make a speech ? 

| The SPEAKER. The gentleman from South Carolina occupied the 

| floor for the tive minutes’ time yielded to him by the gentleman from 
Michigan, [Mr. ConGEeR.] That gentleman now yields threo minutes 
to another gentleman. 

| Mr. RICE. Why did not that gentleman state that when this bill 

| was under discussion in the last Congress it was a Representative from 

| Massachusetts who first opposed it, and the republican Representa- 

| tives from Massachusetts voted together in opposition to it ? 

| If the gentleman means merely to show his feeling and his preju- 

| dice against the State of Massachusetts by this statement, then I am 

| happy and my colleagues aro happy not to be included in any classi- 
fication of statesmen which that gentleman may see fit to make. I 
desire to pay no further attention to the remarks of the gentleman, 
or to take any further notice of them. 

I am opposed to this bill, because it seeks to give a favored class 
who are employed by the Government the same pay for eight hours’ 
work that other mechanics and laborers receive for ten hours’ work. 
It seeks to deprive the Government of the power of running its shops 
for ten hours a day and employing its laborers for ten hours a day, 
alongside of other employés who are engaged in the same kind of labor, 

| and some of them upon the very same buildings. For this reason I 
oppose this bill, as I did when it was up before, and I believe the 
| Representatives from Massachusetts will concur witb me in that op- 
| position. 

Mr. CONGER. I now yield two minutes to the gentleman from 
| Pennsylvania, [ Mr. ed 

Mr. TILLMAN. I would like to ask the gentleman from Massachu- 
setts [Mr. R1cE] what democratic candidate he alluded to. 

Mr. RICE. General Butler. 

Mr. TILLMAN. Why, General Butler never introduced either of 
the eight-hour measures which were passed by Congress. 

Mr. RICE. I supposed the gentleman referred to him. 

Mr. TILLMAN. General Banks introduced one, and Mr. Dawes 
the other. 
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Mr. RICE. General Banks was a democratic candidate for Con- 
gress at that time. , . 

Mr. COX. What General Banks did in that regard was to his credit. 

Mr. RICE. It was not General Banks who built the stone mansion 
referred to by the gentleman; it was General Butler. 

Mr. TILLMAN. When I spoke of dealing in “ personalities” I only 
intended to imply that I should quote from the record with some 
comments. As to any prejudice against the gentleman’s State, I dis- 
claim it. All my remarks are based upon the record, and are made 
in the dis¢ harge of what J regard as a duty. 

Mr. BAYNE. Mr. Speaker, in two minutes I can say very little. I 
believe that this is simply a demagogical measure, calculated and 
intended to seduce men from the paths of political virtue. It has 
not a particle of merit in it, ora particle of sense, or a particie of 
right. It would be a shame and a disgrace to this Congress to enact 
it. It is discreditable tothe mind and the heart of the man who con- 
ceived it. It is unjust toward all the workingmen of this country 
who are not engaged in Government employ. In my own district 
there are a great many workingmen who delve down in the bowels 
of the earth to dig coal, or who work in the hot air of the mills— 
men who toil ten hours every day, earning their bread by hard labor. 
This measure is not calculated to ameliorate the condition of that 
class, but simply to help the favored classes now in Government em- 
ploy—occupying positions which men are seeking every day. Mem- 
bers are constantly importuned to put men into these places, to get 
them these easy jobs. ay 

The resolution proposes now to attempt to thwart the decision of 
the Supreme Court, to attempt to thwart the laws of trade, and to 
confer upon these favored classes still greater favors. It is entitled to 
no consideration from fair and just men. Ido not think there is a 
man who is honest in his purposes and convictions who would pro- 
pose such a measure as this. 

I believe the Government of the United States ought to regulate 
its contracts with its employés as individuals do; it ought to act with 
the same honesty and economy toward its employés; it ought to deal 
just as fairly with them as private employers do throughout the coun- 
try. These special favors should not be distributed. This Govern- 
ment should not be made paternal in its relations with those whom 
it employs. 

I hope that this measure will be voted down. I trust every man 
here who has respect for himself will vote against it, and show by his 
vote that he means to do justice to the workingmen of the country, 
not to discriminate unfairly in behalf of classes already favored. 

Mr. PAGE. The gentleman from Pennsylvania [Mr. BAYNE] is not 
paying a very high compliment to the Senate and House of his own 
party who some years ago passed this law, or to the republican Pres- 
ident who signed it. 

Mr. BAYNE. I cannot help who passed the law. Whoever the 
shoe fits, let him put it on. 

Mr. COX. It tits General Grant ; who by his proclamation as Presi- 
dent carried out this law. 

Mr. BAYNE. No doubt he did it because it was the law. General 
Grant said that the best way to secure the repeal of a bad law was 
to enforce it. 7 

Mr. COX. General Grant signed this law; and all the gentleman’s 
talk about “demagogism ” applies to that great man of his own party, 
so recently discarded. 

Mr. TILLMAN. Under the existing law claims are being made to 
the amount of millions of dollars. It is ashame that such a ques- 
tion as this should be decided upon half an hour’s debate. 

Mr. FROST. I would like to ask the gentleman from Pennsylva- 
nia | Mr. BAYNE] a question. Does he believe it to be honest to en- 
force the law as it now stands on the statute-book ? 

Mr. BAYNE. The law, as I have already said, has been decided 
voidable by the Supreme Court of the United States. 

Mr. FROST. Is there now a proposition to avoid it? 

Mr. BAYNE. The Supreme Court of the United States, in a case 
coming before it, has held that the Departments of the Government 
have the right to employ men for eight hours and pay them for eight 
hours; and when it employs men for ten hours it has the right to 
pay them an additional sum for their services. That is common 
sense, common honesty, fair-dealing; anything short of that is 
not. 

The SPEAKER. The gentleman from Pennsylvania [Mr. WRIGHT] 
is now entitled to the floor for fifteen minutes. 

Mr. ROBESON. Will the gentleman permit me for one minute? 

Mr. WRIGHT. The gentleman shall have a minute of my time. 

Mr. ROBESON. I thank the gentleman from Pennsylvania. 

Now, Mr. Speaker, I favor this law because it is only the enforce- 
ment of a statute which is written upon the statute-book of our coun- 
try and has been there for many years, and which when it was passed 
was passed with a full understanding of all its scope and meaning, 
and was full notice to the country and all the Departments of the 
Government and to everybody that was employed under it. There- 
fore, sir, 1 am in favor as long as it stands upon the statute-book of 
executing it by all the powers of the Government. [Applause. ] 

The SPEAKER. The gentleman’s one minute has expired. 

Mr. WRIGHT. I will limit myself to three minutes of the time left 
me, as the rest of it I have divided among gentlemen who wish to say 
something on the merits of the pending proposition. p 
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Now, sir, it is rather unkind in my friend from the Allegheny dis. 
trict of Pennsylvania [Mr. BAYNE] to charge the framers of this bj]] 
with being demagogues. Ido not know whether he has alluded to 
me, nor do I care the snap of my finger. It is toocommon, Mr. Speaker 
when a member rises on this floor to talk in favor of the rights of 
labor to have it thrown up as demagogism. I did not introduce this 
bill, but I am its advocate, and I will stand by it from the beginning 
to the end according tothe law. In plain language the law is writtoy 
in these very words: 

Light hoars shall constitute a day's work by all laborers, workmen, and mechan 
ics who may be employed by or on behalf of the Government of the United States 

Is there any difficulty in putting a construction upon that language ’ 
It is written as plainly as the English language can express an i<ea. 
And it does me good when the ex-Secretary ot the Navy rises in his 
place on this floor and states that while he had charge of that De- 
partment he carried out the law. Ordinarily we do not give inen 
credit for carrying out the law, but here there has been an attemp; 
to evade the law, and it has been wantonly done. 

Gentlemen must not tell me the Supreme Court have decided this 
law does not mean eight hours for a day’s work. All that court has 
said is that the man who does the labor may make a special contract 
and is bound by it. That is what the court has decided. 

With regard to the character of this law, if it be not the law of the 
land, strike it from your statute-book; but do not evade it, do not 
attempt to get around it because it favors a class of men who have 
not the means to defend themselves in courts of justice or have not 
the money to come here and lobby this House for the purpose of pro- 
tecting their own rights. 

Let the law stand or let the law be repealed. It has been here fo; 
a period of some twelve years, for I think the law was passed in 1868, 
It has been regarded as almost a dead-letter upon the statute-book. 
I tell you that a construction against labor and laboring-men in the 
manner in which this thing is done is wrong; and I tell you so before 
God and in the light of all men that that law should be carried out 
and enforced. I yield now for three minutes to the gentleman from 
Virginia. 

Mr. HAZELTON. Does this law apply to any of your constit- 
uents ? 

Mr. WRIGHT. It does not apply to my constituents. 

Mr. HAZELTON. Then, why do you not have one that does apply 
to your constituents ? 

Mr. WRIGHT. It applies to every man who is employed in the 
Government workshops throughout the Jand. 

Mr. HAZELTON. Why do you not introduce one, then? 

Mr. TALBOTT. I ask unanimous consent to offer this amen- 
ment. 

Mr. COX. An amendment cannot be made under a suspension of 
the rules. 

Mr. TALBOTT. I ask to have it read, and I think then it will be 
adopted by unanimous consent. 

Mr. PHILIPS and Mr. FROST objected. 

Mr. GOODE. Mr. Speaker, as a member of the Committee on Edu- 
cation and Labor, I desire to say one word to the House. This reso- 
lution passed the Forty-fifth Congress by a majority of 127 to 20, and, 
from the beginning of this Congress, we have had memorials from a 
large number of workingmen throughout the country, not confined 
to navy-yards, but workingmen generally, calling on Congress to say 
what was meant by the eight-hour law; and, in response to those 
memorials, the Committee on Education and Labor have reported 
this resolution. 

What are the facts? On the 25th of June, 1868, Congress passed a 
law providing, in terms, that from and after that time eight hours 
shall constitute a day’s labor. During the Presidency of General 
Grant he felt called upon on two occasions to declare by presidentia! 
proclamation that this was the law of the land and must be enforced. 
And again in 1872 the matter came up here upon an appropriation 
bill, and the Congress by a legislative interpretation declared that it 
was the law binding upon the Departments. Now, I undertake to 
say that if any gentleman here upon this floor will read the debate 
which occurred in June, 1868, he cannot doubt the intention of the 
law-making power at that time. He may doubt as to the policy of 
the law or he may doubt as to its wisdom, but no sane man can read 
that debate and doubt for a solitary moment that Congress intended 
to fix eight hours as the limit for aday’s work. But upon what ground? 
Upon this ground: that the experience of mankind showed that in 
the long run men could accomplish as much work by working eight 
hours steadily as could be done by attempting to work for ten; that 
man’s physical capacity for manual labor was limited, and that it 
was not wise to attempt to extend it beyond its reasonable capacity : 
that the time had come in this country to restrict the number of hours 
of labor, and that the experience of mankind showed that eight hours 
was enough in view of the fact that machinery in this country had 
begun to accomplish a great deal of work that had been done by 
manual labor theretofore, and upon that theory the law was passed. 

I want to say about the decision in the suit which was referred to 
in the discussion of the gentleman from Illinois, and has been alluded 
to in this discussion by other gentlemen, that it was instituted by a 
man named Martin. It seems that this man had accepted his pay 
and receipted in full to one of the Departments of the Government, 
but subsequently filed a claim for additional pay under the law. They 
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refused to pay him the additional sum and t he case went to the Court 
of Claims. The Court of Claims decided against him. Then he took 
appe al to the Supreme Court, and the Supreme Court decided 
him also, on the ground that he had received pay for which 
ad given a receipt in fall, and it was a bar against him in the 
wecution of any further claim for the same services. 
HAZELTON. Will the gentleman permit me to ask him a 
on ? 
GOODE. Certainly. 
HAZELTON. Do you understand that under this law the 
are graded according to eight hours’ work or more ? 
ir. GOODE. The wages are fixed by a proper system. There isa 
f 1862 providing that in the navy-yards employés shall be paid 
! o the rates ps uid in neighboring workshops for the same 


ter of work, and a board is constituted which goes into the 


po 


hborhood, examines into the rates of wages paid in shops for this 
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by the gentleman from New York, (Mr. Cox, ] our workingmen would 
soon be without work or w ages. 

Mr. WRIGHT. I now yield tothe gentleman from Kentucky, [ Mr. 
WILLIs. ] 

TheSPEAKER. But two minutes of the gentleman’s time remain. 
Mr. WILLIS. Mr. Speaker, as a member of the committee report 
ing this resolution, I desire briefly to state the reasons for my support 
of it. The most casual re ading of the law referred to in the resolu- 
tion will, it seems to me, determine its real meaning and scope. It 

reads as follows: 


Eight hours shall constitute a day's work for all laborers, workmen, and me 
chanics now employed, or who may be hereafter employed, by or on behalf of the 


| Government of the United States. 


s of work, and the rates of pay in the navy catia are fixed in ac- | 


e with the report of that board. In other words, they are fixed 
yme rates as for a corresponding class of work done in estab- 
shments in the neighborhood. But the object of this law is to say 

t a man shall have a full day’s pay for eight hours’ work. 

Mr. HAZELTON. That is what I understand it to be, exactly. 

r. WARNER. These men are receiving the same pay as is paid 
corresponding private establishments in the same neighborhood. 
Mr.GOODE. Yes,sir; the board fixes the rate in accordance with 
mat. 

Mr. WRIGHT. I yield now to the gentleman from New York [ Mr. 
(ox | for five minutes, 

TILLMAN. I wish to ask the gentleman if he does not know 

it the Supreme Court decided that case to which he has referred 

u three other grounds as well as the one to which he has men- 
rte : 

Mr. WRIGHT. I did not yield to the gentleman from South Caro- 
Thave yielded to the gentleman from New York, [ Mr. Cox.] 
Mr. COX. I object to the gentleman proceeding any longer. He 
s already occupied his own time. He has attacked the motives of 
her gentlemen who favor this measure. The gentleman from 
Pennsylvania [Mr. BAYNE] has also indulged in personalities. He has 
empted to refer to the law upon the subject. It is a pity the gen- 
lemanu did not read something before he commenced. 
In 1872 Congress passed a law in a general appropriation Dill, in 
which provision was made in the following words. It is in the Re- 
ised Statutes, page 727: 
Allowance for reduction of wages under eight-hour law : 
Of such sum as may be required in the settlement of all accounts for the serv- 
of laborers, workmen, and mechanics employed by or on behalf of the Govern- 
ent, between the 25th day of June, 1868, the date of the act constituting eight 
hours a day’s work for all such laborers, workmen, and mechanics, and the 19th 
lay of May, 1869, the date of the proclamation of the President concerning such 
pay, to settle and pay for the same without reduction on account of reduction of 
surs of labor by said act, when it shall be made to appear that such was the sole 
ise of the reduction of wages. 





Chis was the law. When, as I say, that General Grant carried out 

is law, which no one pages this floor has had the courage to attempt 
to alter or repeal, he is put down with the rest as acommon dem- 
iwogue-——— 

Mr. HAZELTON. Grant? 
Mr, COX. Yes, sir; because he held to such an interpretation of 
law as to effectuate it. 
. HUMPHREY. That is the first time I ever heard of a man 
a demagogue because he carried out a law. 





being called 


Plain as are the terms of this law, it has from time to time been 
either unenforced or nullitied by general orders from the heads of 
Departments. In view of this fact, it became necessary to ask a leg- 
islative interference in order to secure the proper enforcement of the 
law. Resolutions construing the meaning of the law were presented 
in this House and referred to the Committee on Education and Labor. 
That committee, after full argument and consultation, ias reported 
back, as a substitute, the resolution upon which we are now called 
to vote. The resolution does not comprise a single word of new leg- 
islation. It is simply declaratory of the law as it stands upon the 
statute-book. Whence came that law? Is it true, as stated by the 
gentleman from South Carolina, [Mr. TILLMAN, | that it was enacted 
by republican votes and was repudiated at the time by the democratic 
party’? Sir, | deny that proposition. I stand here with the official 
record before me, and assert that when that bill was passed in the 
Senate of the United States every democratic member cast his vote 
in its favor. In the House it was passed under a suspension of the 
rules, and there is no way of ascertaining how any one voted. 

Mr. TILLMAN. How many democrats were members of the Senate 


| at that time? 


Mr. COX. Now, nobody ever referred to you or to the other gen- | 


tleman from Wisconsin who has interrupted me, You are from Wis- 
consin. You have already had great subsidies for railroads and cor- 
porations. 

Mr. HUMPHREY. Not from you. 

Mr. COX. No, sir. The gentleman from Pennsylvania has had 
large bounties, too, in the shape of tariff. You have had all large 
largesses from the Federa! Treasury, but when twenty thousand work- 
ing people come up here and ask their rights fixed by law to be en- 
forced at your hand you have not a generous word or a kind thought 
toward them. 

Mr. HAZELTON. Have you ever sought to extend this privilege 
to any of your constituents except Government employés ? 

Mr. COX. I never respond to any one who does not first ask me to 
give way to him for a question. 

Mr. HAZELTON. I did not suppose you would respond. 

Mr. COX. One remark more. These workingmen have not the 
leisure, not the coimfort, not the time, or the means for relief and 
culture which other and favored people in other professions and oc- 
cupations have. They are entitled to respect. They are the founda- 
tion of our greatness. This systemof shortening hours of labor has 
been successfully tried in England. It was tried in the Springfield 
arsenal. It was found there that at the end of the year, by reduc 
ing the hours of labor from ten to eight hours, the Government got 
more work from the employés. It was found that eight hours a day 


produced more of value to usin the ga ag ld arsenal than ten hours | 


+ day under the old system. The facts are 
and no impudence can change them. 

{ Here the as fell.] 

Mr. KELLEY. I desire to say that with free trade, as advocated 


xX 


sIstate. No ignerance 
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Mr. WILLIS. Unfortunately for the country only seven or eight, 
but all of them, with one exception, voted for the bill. 

Mr. TILLMAN. Were there more than two democrats who actually 
voted—Mr. Hendricks and Mr. Buckalew ? 

Mr. W IL, LIS. I have the record before me. Here is Mr. Buckalew. 
Here is Mr. McCreery, of my own State. Here is Mr. Hendricks. 

Mr. TILLM AN. Go on; can you read any more names? 

Mr. WILLIS. If the gentleman will possess his soul in patience 
and read over his own speech and not interrupt me in mine I will be 
obliged to him. Mr. Patterson, of Tennessee, was another; and I may 
say every democrat in the Senate. On the other hand, among the 
opponents of the bill we find the distinguished Secretary of the Treas- 
ury, who recently by an accident was prevented from becoming the 
standard-bearer of the republican party. He was the main opponent 
of the measure, and introduced an amendment to that bill which, as 

I shall presently show, would have defeated it if it had been adopted ; 
ber when it passed, he offered this amendment: that the title be 
amended so as to read: “A bill to give Government employés 25 per 
cent. more wages than employés in private establishments receive.” 

Mr. HAZELTON. That is what it amounts to. 

Mr. WILLIS. He said that then, and you gentlemen say it now. 
You, by your action two weeks ago, indorsed the position which your 
Secretary of the Treasury assumed when the bill was under diseus- 
sion. But we, a democratic committee, representing the democratic 
party, say that all laws should be enforced. We are opposed to nulli- 
fication. 

Mr. PAGE. Except in the case of the marshals-at-elections law. 

Mr. WILLIS. If we want to repeal the law, there is an open, hon- 
orable way to do it. Any gentleman upon this floor who thinks the 
law is unjust or ee can introduce a bill for its repeal. Such a 
bill would bring the House face to face upon the merits of this legis- 
lation. A vote against this resolution, on the ground that such legis- 
lation is improper, will, it seems to me, be a cowardly effort to accoin- 
plish by indireetiont what has not been attempted openly and above 
board. This law was passed, as we all know, on the 25th of June, 
1862. It means simply whatit says: that the employé s of the Govern- 
ment shall work eight hours only, and for that eight hours they shall 
receive a full day’s pay. If this is the meaning of the law, what 
reason can the American Congress give for refusing to declare that 
meaning to the world? If any doubt as to this meaning could exist, 
it would be removed when we recall the circumstances which preceded 
its introduction and the debate at the time of its passage. 
all parts ot the country, 





Petitions had been sent to Congress from 
1 
i 


tiny * uw 4 _ 4} 
petitions 1 t only irom the 
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arsenals, navy-yards, and other places 


under the charge of the Government, but from the laboring-men as 
acilass. One large peti on, L see from the record of that time, came 
from ny own city, Louisville, in which there never has b« | arse- 
nalornavy-yard. These petitioners claimed that eight hours of labor, 
faithfully applied, were quite sufficient, and that as full results would 
be secured to the Government within that time as within ten or four 


teen hours. 

Passing to still higher considerations, these laborit 
that as our Republic was based upon the intelligence of the people 
it was the duty of every man who was a voter to fit himself for the 
proper discharge of his duties as such, and for this purpose he should 
have a portion of each day to devote to his education and improve- 
ment. Contending, therefore, that the health of the laborer and the 
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general interests of society would be promoted by this reform, these 
petitioners came to Congress asking that the Federal Government 
should put their theories to the test, hoping and knowing that if it 
proved successful in the case of the Government the ex: ample v would 
»¢ followed in all private establishments. It was in response to such 
appeals and arguments that this e1; ght-hour law was passed. Even 
if it had not been passed in response to such appeals the contempo- 


raneous debate in the Senate puts all doubts to rest as to its true | 
meaning. 
And this debate, Mr. Speaker, po sesses additional present interest 


from the fact that three or four of those who participated in it are 
now or have recently been prominent candidates for the highest 
office in the gift of the people. As there are now 800,000 voters in 
this country who advocate the enforcement of this law, it may be a 
matter of interest to them to know the names both of their friends 
and their enemies. Messrs. EpMUNDS and Sherman endeavored to | 
postpone and defeat the bill, and Mr. Hendricks advocated its pas- 
sage. Mr. Sherman offered an amendment providing that “ the rate 
of wages paid by the United States shall be the current rate for the 
same labor, for the same time, at the place of employment.” Mr. Con- 
ness, who he ad charge of the bill, declared that with this amendment 
the “ passage of the bill” would amount tonothing. Mr. Morton and 
Mr. Stewart and Mr. Wilson agreed with him, Mr. Wilson declaring 
that he would “ vote against the amendment submitted by the Sen- 
ator from Ohio [ Mr. Sherm: in] for the reason that he wished to give 
the eight-hour-labor movement a fair trial.’ 
The Government of the United States 
He continued 

employing a few hundred mechanics and laborers, can ailord to try thise xpe riment, 
ma I shall vote totry the experiment. It may not be for the permanent interest of 
those who have nothing but their labor to sell to lessen the hours of toil from ten 
hours to eight hours. If it is not, they will feel it and discover it quite as soon as 
any other portion of the people, and they can readily abandon an experiment that has 
failed. Itmay be forthe material, intellectual, and moral interest of the masses of the 
people whose lot it is to toil for their subsistence to reduce the hours of labor, and if 
the reduction of the hours of labor will be conducive to the interests of the laboring 
classes that reduction will be a source of gratification to every benevolent heart 
and generous mind. Weare made for some ething higher and better in this country 
than to pile up annually $1,000,000,000.. What we want to grow in this C hristian 
land of achieved free institutions is a strong, healthy race of men and women, 
with cultivated heads and hearts and consciences. Whatever tends to dignify 
manual labor or to lighten its burdens, to increase its rewards or enlarge its knowl- 
edge, should receive our sympathies and command our support. Animated by 


these sentiments, I shall vote against the amendment and for the bill as it came 


from the representatives of the people. 


Mr. Sherman, in advocating his amendment, said: 

All I desire is, if the United States Government ebeones to take the lead in mak- 
ing eight hours a day's work, that it shall not be compelled to pay for that eight 
hour 7 work more than any private individual would may. ‘To vote against this 
amendment would be to declare that alaborer for the United States is a privileged 
character, is entitled to higher wages than he would be if he worked for an indi- 
vidual. There is no justice in this; no righteousness in it; and it seems to me 
that any Senator who votes to pay more for work done for the Government than 
would be paid if the same work was done for an individual votes to make a dis- 
crimination in favor of the Government employés which would be unjust, improper, 
and unpopular 

Mr. Hendricks said : 

I have supported this measure because in very large pumbers the workingmen 
of the United States have petitioned Congress for it. The extent of this law, the 
field of its operation, is not very large. Of course it only reaches to those w ho are 
employed by the Government of the United States, but, as is suggested by the 
gentleman from California, it may be very valuable as anexample. Its influence 
upon the private employme nts of the country may be beneficial to the laboring 
classes. My opinion is that eight hours of labor are enough, and that the health 
of the laborer and the general interests of society will be promoted by this reform. 

After an effort to prevent action the amendment was rejected, and 
upon the demand of Mr. EpMUNDs the yeas and nays on the passage 
of the bill were ordered ; and being taken, resulted—ye as 26, nays 11; 
Mr. Hendricks voting yea, and Messrs. Sherman and EDMUNDS ¥ oting 
nay. Mr. Sherman there upon suggested a change of the title of the 
bill as I have before stated. 

With this history of the bill before him, in the light of these pre- 
liminary petitions and contemporaneous debate, can any member 
doubt or deny the meaning of thelaw? Here, then, is a plain statute. 
How has it been enforced? Only a short while ago it became neces- 
sary to tear down the houses in this city where the Army and Navy 
Departments were located, and workmen were employed for that pur- 
pose. I stated upon the floor of this House at the time, upon infor- 
mation which I doubt not was reliable, a fact which to ‘this day has 
never been contradicted, and that is that the nen thus employed by 
the Government were paid precisely the same wa; ges, and yet in one 
Department they worked only eight hours, while in the other they 
were required to work and did work ten hours per day. 

Do gentlemen wish by their votes to perpetuate such gross injustice 
and inequality as this? Do they want the laws of the land to be 
treated in this thimble-rig,‘now-you-see-it-and-now-you-don’t-see-it” 
style? Will such double-de aling on the part of the executive branch 
of the Government secure that respect for and obedience to the law 
upon which more than anything else the harmony and perpetuity of 
our free institutions depend? Sir, if there were no question of pri- 
vate right involved, if there were no merit whatever in the original 
proposition, I should feel it to be my duty to demand the enforcement of 
this law as an exaniple to be placed before the country. If we inthis 
place ignore, nullify the solemn statutes of the land, how can we look 
elsewhere for any thing but riot, anarchy, and insubordination ? 

{Here the hammer fell. } 
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Mr. WRIGHT. I give two minutes to the gentleman from Mig. 
souri, [ Mr. Pnrips. 

The SPEAKER. ‘There are not two minutes remaining. 

Mr. PAGE. Asa member of the committee I would like to ha 
the opportunity of saying a word. 

Mr. WRIGHT. The time has not expired according to my limita. 
tion of it in yielding to different gentlemen. 

The SPEAKER. The ge ntlemen to whom the gentleman from 
Pennsylvania yielded did not adhere strictly to that limitation. Cher 
have been oceupied already seventeen minutes in the advocacy of 
bill. 

Mr. ATKINS. Ih ope the gentleman from Missouri [Mr. Puivips) 
will be allowed two minutes. 

Mr. TALBOTT. I should also like to have a minute. 

The SPEAKER. Unanimous consent is asked that the gentleman 
from Missouri [Mr. Patties] have two minutes; that the gent — 
from California (Mr, PaGr] have two minutes; and that the gent 
man from Maryland [ Mr. TaLBorr] have one minute. 

Mr. HAZELTON. I want to know on what side those gentlemen 
are? 

The SPEAKER. The Chair thinks they are all on one side. The 
Chair hears no objection to the request he has just submitted. 

Mr. PHILIPS. If this were an original proposition to regulate 
by law the hours of labor, there is much I might say that is not per- 
tinent to the pending measure. This bill is reported by the commit- 
tee of which I am a member, and is not new legislation. It is simply 
declaratory of what is the present statute on “the subject. It adds 
not a word to the law as it stands; it takes not a word from it. Its 
purpose is to meet the violation of law by those whose duty it is to 
administer it. 

When the original eight-hour law was pending in the Senate for 
discussion Mr. Sherman, then a Senator, offered this amendment, 
which I will read for the information of the House : 

And unless otherwise provided by law, the rate of wages paid by the United 


States shall be the current rate for the same labor for the same time at the place 
of employment. 


ve 


tue 


That amendment of Senator Sherman was voted down by the Sen- 
ate and was left out of the law; and now the party in power proceeds 
to enforce the law as if the amendment were a part of the law. 

This bill reported by the committee simply says that the law as it 
stands upon the statute-book shall be enforced and respected; and 
the simple question now before the Congress of the United States is 
nothing more and nothing less than this: Shall a law upon the stat- 
ute- book be respected and enforced by the executive power of this 
Government, or shall it be disobeyed and disregarded? ‘This is a 

jovernment of law. Allare in subjection to its mandates ; the lowly 
as feeling the need of its protection—the highest as not exempt from 
its power. 

If the Executive and his appointees may substitute their will and 
their caprice by evasion for this law, then they may substitute their 
will and their opinions for any other law upon the statute-book ; and 
we will thus indeed have the arbitrary private will of the Exec ative 
of the country substituted not only for the statutes, but eventually 
the Constitution. 

The question we are to vote on here to-day is not the enactment of an 
original statute, but it is whether the law of the land while it stands 
unrepealed shall be enforced. Those who vote against this bill will 
vote to uphold the violation of law, while those who vote for it will 
vote to respect the law. That is the whole of it. 

[Here the hammer fell. ] 

Mr. PAGE. I have been surprised, Mr. Speaker, at hearing some 
of my friends on this side of the House declare that this bill originated 
in a spirit of demagogy. It simply provides that employés by or on 
behalf of the Government shall hereafter receive a full day’s pay for 
eight hours’ work, and that such is the true intent and meaning of 
section 3738 of the Revised Statutes. That is all there is in the bill. 

When this law was originally enacted the intention was that the 
laboring classes of this country might have some time for mental im- 
provement. Therefore a law was passed declaring that eight hours’ 
labor should constitute a day’s work. What gentleman is there on 
this floor on either side who will contend that eight hours in a day is 
not enough for men to labor either with their hands or with their 
heads? If you now pay for eight hours work more than you ought, 
then eut down your wages. The law says that eight hours’ labor 
shall constitute a day’s work, My friend from Pennsylvania [ Mr. 
BAYNE] denounces that as a piece of demagogy. 

My friend from Kentucky [ Mr. WILLIS] says that the democrats on 
his committee, of which I have the honor to be a member, reported 
this bill; that it isa democratic measure, and that the democrats 
will be entitled to all the credit and honor if it shall ‘pass. Let me 
tell my friend from Kentucky that he is not always in favor of en- 
forcing the law. There are laws on the statute-book to-day which 
gentlemen on that side of the House declare shall not be enforced, 
and that money for the enforcement of those laws shall not be appro- 
priated by Congress. I want to see those gentlemen consistent. 

I am in favor of the enforcement of this law as I have been in favor 
of theenforcement of the election laws which throw around each citi- 
zen of this country the protection of the law and guarantee to him 
his right to cast his vote on election day. I am for the enforcement 
of the law. 
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I believe that eight hours’ labor is sufficient for a day’s work. If 
you are paying more wages for eight hours’ work than you ought to 


pay, then reduce the rate of your wages. Those who get up here and 
call a demagogue the man who stands up for the law, the man who 


oecasionally speaks upon this floor and says a few words in behalf of 
men who labor for their support, those very men will sit here for 
months and listen to discussion in favor of the rich and of the 
favored classes without saying a word in opposition. Yet, when a 
man speaks a word here in favor of his own kind, of the laboring 
classes of the country, he is denounced as a demagogue. 

| Here the hammer fell. } 

Mr. TALBOTT. LIask to have read as a portion of my 
amendment which I desire to offer to this resolution. 
The Clerk read as follows: 


remarks 


ai 


Src. 2. That it shall not be lawful for any person or corporation in the United 
tes toemploy or cause to be employed in any factory any minor child under the 
, of sixteen years at labor more than eight hours in any one day: Provided, 
That the provisions of this section shall not apply to agricultural, household, or 
mercantile pursuits, 

Mr. TALBOTT. I desire to say simply that all that has been said 
in favor of this joint resolution applies with double force in favor of 
the amendment which I have just had read. 

To my knowledge children employed in factories (and I have had 
some experience in regard to that subject) are dwarfed in intellect 
and dwarfed in stature. I know that fact because in my own county 
I prosecuted a man for violating a law, not in the exact language of 
the amendment which I have just had read, because it was declared 
to be imperfect and the indictment was not sustained. But in my 
intercourse With children brought into that court as witnesses in that 
case I found them unhealthy and dwarfed in intellect and stature. 

I say now to gentlemen of this House that if we propose to pass an 
act to enforce the law as it now stands with regard to eight hours’ 
labor every word which can be said in favor of this joint resolution 
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applies to the amendment which I now ask leave to offer. 


The SPEAKER. 


WriGut] yield for the amendment ? 


Mr. GOODE. 


employés. 


Mr. WRIGHT. 
Mr. BARBER. 
The SPEAKER. 


We have jurisdiction only over the Government 


Does the gentleman from Pennsylvania [Mr. 


I would like to yield, but I cannot do so. 
I ask consent to be heard for one minute, 


{Mr. BARBER] speaking for one minute ? 
Mr. RYON, of Pennsylvania. 


Mr. PAGE. 


[Mr. BARBER] was not included, 


ment that was made. 


The SPEAKER. 


might as well have been. 


Mr. HAZELTON. 
The SPEAKER. 


I object. 
It would seem, then, that the gentleman from Illinois 
as I thought he was, in the arrange- 


Is there objection to the gentleman from Illinois 


He was not included; but the Chair thinks he 


He is evidently excluded now. 
The question is upon the motion to suspend the 


rules and pass the joint resolution which has been read. 


Mr. PAGE. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 130, nays 51, not 


voting 111; as follows: 


Acklen, Davis, Lowndes H. Kimmel, Ross, 
Aldrich, William Denster, King, Russell, Daniel L. 
Anderson, Dickey, Klotz, Russell, W. A. 
Atkins, Errett, Ladd, Ryan, Thomas 
Bachman, Ewing, Lowe, Ryon, John W. 
Baker, Ferdon, Manning, Sawyer, 
Ballou, Fisher, Martin, Benj. F. Shallenberger, 
Barber, Ford, Martin, Joseph J. Sherwin, 
Beale, Frost, Mason, Simonton, 
Beltzhoover, Geddes, McCoid, Singleton, J. W. 
Berry, Goode, McCook, Sparks, 
Bicknell, Hall, McLane, Springer, 
Bingham, Harmer, McMahon, Stevenson, 
Blackburn, Harris, Benj. W. Morse, Talbott, 
Bland, Haskell, Morton, Taylor, 
Bliss, Hatch, Myers, Thomas, 
Bouck, Hawley, Neal, Townsend, Amos 
Bowman, Hayes, New, Townshend, R. W. 
Boyd, Henderson, Nicholls, Tucker, 
Briggs, Henkle, Norcross, Upson, 
Browne, Henry, O'Connor, Urner, 
Caldwell, Hill, O'Neill, Van Aernam, 
Chittenden, Hooker, O'Reilly, Voorhis, 
Clark, John B. Hostetler, Osmer, Waddill, 
Cotfroth, House, Overton, White, 
Colerick, Humphrey, Pacheco, Whiteaker, 
Converse, Hunton, Page, W hitthorne, 
Cox, Hutchins, Phelps, Williams, C. G. 
Cravens, Johnston, Philips, Willis, 
Daggett, Jones, Pound, Wilson, 
Davis, George R. Keifer, Robertson, Wright 
Davis, Horace Kelley, Robeson, 
Davis, Joseph J. Kenna, Robinson, 

NAYS—51. 
Bayne, Culberson, Field, Joyce, 
Brewer, Deering, Frye, Lapham, 
Bright, Dibrell, Godshalk, Lindsey, 
Cabell, Dunnell, Hammond, John Lounsbery, 
Cannon, Dwight, Hammond, N. J. MeMillin, 
Carpenter, Elam, Hawk, Mills, 
Conger, Evins, Hazelton, Mitchell, 
Cook, Felton, Horr, Muldrow, 





YEAS—130. 


On that question let us have the yeas and nays. 
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Persons Singleton, O. R. Turner, Oscar Wellborn, 
Reagan, Smith, William E. Tyler, Williams, Thomas 
Rice, Steele, Updegraff, Thomas Willits, 
Samford, Thompson, P. B. Vance, Young, Casey 
Scales, Tillman, Washburn, 

NOT VOTING—111. 
Aiken, Davidson, Kitchin, Richmond 
Aldrich, N. W. De La Matyr Knott, Rothwell 
Armfield, Dick, Le Fevre, Sapp, 
Atherton, Dunn, Lewis, Shelley, 
Bailey, Einstein, Loring, Slemons, 
Barlow, Ellis, Marsh, Smith, A. Hert 
Belford, Farr, Martin, Edward L. Smith, Hezekiah B. 
Blake, Finley McGowan, Speer, 
Blount, Forney, McKenzie, Starin, 
Bragg, Forsythe, McKinley, Stephens 
Brigham, Fort Miles Stone, 
Buckner, Gartield, Milter, Thompson W. G, 
Burrows Gibson, Money, Cur Thomas 


Updegraff, J. T. 
Valentine, 
Van Voorhis 


Butterworth Gillette, 
Calkins, Gunter 
Camp, Harris, John T 


Monroe, 
Morrison, 
Muller 





Carlisle Heilman, Mure! Wait 

Caswell, Herbert, Newberry Ward 

Chalmers, Herndon, O'Brien, Warner 

Claflin, Hiscock, Orth, Weaver 

Clardy, Houk, Phister, Wells 

Clark, Alvah A. Hubbell, Pierce, Wilbe 

Clymer, Hull, Poehler, Wise, 

Cobb, Hurd, Prescott, Wood, Fernando 
Covert, James, Price, Wood, Walter A. 
Cowgill, Jorgensen, Reed, Yocum, 

Crapo, Ketcham, Richardson, D. P. Young, Thomas L. 
Crowley, Killinger, Richardson, J. 8. 


So (two-thirds voting in the aflirmative) the motion to suspend the 
rules and pass the bill was agreed to. 

The following pairs were announced from the Clerk’s desk : 

Mr. YOUNG, of Ohio, with Mr. Coverr. If Mr. Covert were pres- 
ent, Mr. YOUNG would vote for the passage of the joint resolution. 

Mr. LORING with Mr. HERBERT, on this question. 

Mr. GIBSON with Mr. CRApo. 

Mr. ForRNEY with Mr. Warr. 

Mr. McKENZzI£ with Mr. Murcu. 

Mr. RICHARDSON, of South Carolina, with Mr. Ricuarpson, of New 
York, for three days. 

Mr. STONE with Mr. SHELLEY, on this question. 

Mr. Coss with Mr. Monrog, for the remainder of the day on account 
of absence on a conference committee. 

Mr. ALpricu, of Rhode Island, with Mr. SLEMONs, on this question. 

Mr. CHALMERS with Mr. VAN Vooruis, until the end of the session. 

The result of the vote was announced as above stated. 


ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (8. No. 1771) to establish post-roads ; 

An act (H. R. No. 2270) to pay for expert services relating to the 
metric system rendered the Forty-fifth Congress ; 

An act (H. R. No. 3291) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department; 
and 

An act (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle. 


CLAIMS AGAINST DISTRICT OF COLUMBIA, 


Mr. HUNTON, from the committee of conference on the disagree- 
ing votes of the two Houses upon the bill (H. R. No. 2328) to provide 
for the settlement of all outstanding claims against the District of 
Columbia, and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes, submitted a report; which was 
read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to bill (11. R. No. 2328) io provide for the settlement of 
all outstanding claims against the District of Columbia, and conferring jurisdic- 
tion on the Court of Claims to hear the same, and for other purposes, after full 
and free conference have agreed to recommend, and do recommend, to their re- 
spective Houses as follows: 

That the House recede from its disagreement to Senate amendments numbered 
1, 2, 3, 4, 6, 7, 8, 9, 10, and 14, and agree to the same. 

That the Senate recede from its amendment numbered 12. 

That the House recede from its disagreement to Senate amendment numbered 
5, and agree to the same with an amendment as follows: After the word “con 
tractor” insert the words “his personal representatives ;’’ and that the Senate 
agree to the same. 

That the House recede from its disagreement 
11, and agree to the same with an amendment as follows: After the word “ of” 
strike out ‘claims based on contracts and extensions of contracts made by the 
commissioners of the District of Columbia subsequent to the passage of the act 
of June 20, 1474,” and insert “ judgments rendered as aforesaid on the « 
said; "’ and that the Senate agree to the same. 

That the House recede from its disagreement to Senate amendment numbered 
13, and agree to the same with an amendment as follows: Strike out the word “' de 
livery,”’ at the end of the section, and insert the word “ certificates;"' and that 
the Senate agree to the same. 


to Senate amendment numbered 


aims atore 





EPPA HUNTON 

W. J. SAMPORD 

HENRY 8. NEAI 
Managers on the part of the House. 

ISHAM G. HARRIS 

k. E. WITHERS 

JOHN J. INGALLS 
Managers on the part of the Senate. 
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rhe accompanying statement require 1 by the rule was read, as fol- 
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lows : 
Report ol mference committee on bill (H. KR. No, 2628) to provide ior the settle 
ment of all outstanding claims against the District of Columbia, and conferring 
iadicti n the Court of Claims to hear the same, and for other purposes. 
Che effect of agrecing to Senate amendment No. 2 excludes from action before 
the ¢ of Claim ca varded by the board of audit as having been al 
read udicated, and was t issu f 3.65 bonds for the same It does in 
clade « t rr ourtas among those allowed to be 1 ht before the | 
Court of ¢ ste ti ind settlement in similar bond 
Amendment No.7 limits amounts from which appeals may be taken to not less 
an §3.! xcing the limit now prescribed by law 
A ndment No. 11 limits the time at which interest on the 3.65 bond hall be- 
t! te at which the contract became due and payable, the coupons prior 
to euch date to be detached before the delivery of the bond 
All other amendments are simply verbal and explanatory 7 
EPPA HUNTON. 
W. J. SAMFORD. 


HENRY 8S. NEAL. 
The report was adopted 
Mr. HUNTON moved to reconsider the vote by which the confer- 
ence report was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to 


ENROLLED BILL. 


Mr. ALDRICH, of Rhode Island, from the Committee on Enrolled 
sills, reported that they bad examined and found truly enrolled an 
act (11. R. No. 1246) relating to the p tblie lands of the United States ; 
when the Speaker signed the same. 
ORDER OF BUSINESS. 

The SPEAKER. The Chair recognizes the gentleman from Mary- 
land (Mr. McLane] for the purpose of moving to suspend the rules. 

Mr. HAZELTON. Mr. Speaker, I ask the Chair to recognize me for 
the purpose of making a motion to suspend the rules and pass a gen- 
eral pension bill, which I will say w ill relieve the Calendar of a very 
large number of pension bills. 

The SPEAKER. The Speaker would be glad to yield to any propeo- 

ition the effeet of which would be to relieve the Calendar of pension 
bill 

Mr. HAZELTON. The proposition I refer to is a bill (H. R. No. 
1023) to amend an act approved June 18, 1874, entitled “ An act to 
increase pensions in certain cases and to further increase and regulate 
pensions for the loss of a leg or arm,” which has been reported from 
the Committee on Invalid Pensions unanimously. 

Mr. SIMONTON. I ask, Mr. Speaker, unanimous consent to make 
a statement in reference to the request made recently by the gentle- 
man from South Carolina [Mr. TILLMAN] to print his remarks in the 
Recorp. I think there was a misapprehension from the use by that 
gentleman of the word or term to which objection has been taken. 
The gentleman from South Carolina has informed me, and I know he 
will state the same thing to the House, that he does not mean by the 
word “personality” to use any unparliamentary language in refer- 
ence to anybody. He will state that he does not in his judgment, in 
the remarks which he asks be printed in the RECORD, use any unpar- 
liamentary language or anything reflecting in any improper man- 
ner upon any member. This is a couttesy which has been extended 
to other gentlemen here, and I hope it will not be denied now to the 
gentleman from South Carolina, who has oceupied so little of the 
attention of the House by speech-making. It is a mere criticism on 
the part of the gentleman upon those who have been connected with 
the eight-hour law. 

Mr. KELLEY. I made the objection. I did not make it rashly, but 
with deliberation. We are within a few hours of the adjournment. 
To-morrow’s RECORD will be the last one which will come before the 
House, and I cannot consent any gentleman shall embody in that 
RECORD criticisms of members who can make no response. And still 
more do I object to making criticisms so marked as the gentleman had 
to admit he was going to make them, and that without challenge being 
made, against men who even next December cannot reply to criticisms 
on the subject. L insist on my objection. 

The SPEAKER. The Chair cannot allow gentleman at this late day 
of the session to debate objections, as it consumes the time of the House 
which might be devoted to other business. Does the gentleman from 
Pennsylvania insist on his objection ? 

Mr. KELLEY. i do insist on my objection. 

Mr. TILLMAN. 1 ask the House to indulge me for a few minutes 
while I make a brief explanation. 

Mr. YOUNG, of Ohio. I move that the gentleman from South Car- 
olina have an hour in which to deliver that speech. 

Mr. KELLEY. I hope that will be done. 

SUGAR. 

The SPEAKER, The Chair recognized the gentleman from Mary- 
land [Mr. MCLANE] to move a suspension of the rules, and the Chair 
understood the motion was for the purpose of suspending the rules 
and passing the sugar bill as it was reported from the Committee on 
Ways and Means. The Chair is now advised the bill which the gen- 
tleman seeks to suspend the rules and pass was not reported by the 
Committee on Ways and Means. The Chair makes haste to present 
this explanation to the House. 

Mr. McLANE. The bill I send to the Clerk’s desk to be read is the 
bill Mr. CARLISLE reported from the Committee on Ways and Means. 
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The SPEAKER. But that is not the bill reported by the Commit. 
tee on Ways and Means. The Chair only desires to correct his former 
statement. The Chair thought he was advised it was the report of 
the committee. 

Mr. McLANE. It is not only not the report of the committee, byt 
I offer it as an individual bill, asking to have it read, and I shall move 
to suspend the rules and pass it. 

Mr. CONGER. But does the Chair recognize a member, not aimem- 
ber of the committee, to take charge of the committee’s bill ? 

The SPEAKER. The Chair has already stated he supposed it was 
the bill reported from the Committee on Ways and Means. That the 
gentleman now disclaims. 

Mr. HAZELTON. I rise to a parliamentary inquiry. 

Mr. McLANE. I ask for the reading of my bill. 

Mr. HAZELTON. Is it in order to raise the question of consider. 


| ation with the bill I hold in my hand against the other; that is, to 





raise the question of consideration on behalf of a general pension 
bill, which ought to be passed to relieve the Calendar ? 

The SPEAKER. It is not in order at this time to raise the ques- 
tion of consideration. This is a motion to suspend the rule which 
allows the question of consideration to be raised, and to suspend all] 
rules and pass the bill. 

Mr. McLANE. I ask for the reading of my bill. 

Mr. CONGER. Isupposed from the statement of the Chair that 
members of committees might report their public bills in preference 
to private matters. If that is not so 

The SPEAKER. The bill the committee did report on this subject 
has gone to the Calendar, and, as the Chair understands, the gentle- 
man from Kentucky [ Mr. CARLISLE | submitted the views of the minor- 
ity in the shape of an amendment thereto. It is competent, there- 
fore—— 

Mr. CARLISLE. 1 desire to state that I have never reported that 
bill to the House either as a majority or minority proposition, but that 
it was simply offered by me in the Committee on Ways and Means as 
the substitute for the bill which that committee finally reported to 
the House. 

The SPEAKER. The Chair thinks the gentleman from Maryland 
had better confer with the members of the Committee on Ways and 
Means on this subject. 

Mr. McLANE. Permit me a word of explanation. That confer- 
ence has been had. 

Mr. ACKLEN. Is debate in order? 

The SPEAKER. The Chair would prefer to hear the statement of 
the gentleman. 

Mr. McLANE. The misapprehengion which arises in reference to 
this bill is simply from want of attention on the part of gentlemen. 
I proposed this bill as my own individual bill and in my own indi- 
vidual right, stating that it was a bill originally proposed by the gen- 
tleman from Kentucky [ Mr. CARLISLE] as a substitute for the bill of 
the Committee on Ways and Means. I propose to have it read, and 
my motion is to suspend the rules and pass it as my own individual 
bill. The only reason that 1 offer it in that way and in my individual 
right is that the honorable gentleman from Kentucky has another 
bill upon which he intends to move to suspend the rules and put upon 
its passage. 

The SPEAKER. The Chair would ask the gentleman from Mary- 
land to waive the recognition until he can ascertain whether or not 
there can be some arrangement in reference to the matter. The Chair 
will now recognize the gentleman from Ohio, [Mr. Hurp. ] 

Mr. HURD. Mr. Speaker, I move to suspend the rules and pass 
the following bill. 

Mr. CONGER. Mr. Speaker, before the gentleman proceeds I wish 
to say that it has been considered customary for the Chair to recog- 
nize one side and then the other. Thus far there has been no recog- 
nition of gentlemen upon this side. 

The SPEAKER. The Chair will give due attention to both sides 
of the House. 

Mr. MCLANE. Mr. Speaker 

Mr. HURD. I will withdraw that bill for the present. 

Mr. SPRINGER. [I have a bill that will relieve both sides of the 
House. 

The SPEAKER. The Chair will endeavor to recognize both sides 
of the House equally. He now recognizes the gentleman from Massa- 
chusetts, [Mr. RIckE. } 








INCREASE OF PENSIONS. 

Mr. RICE. Mr. Speaker, I move to suspend the rules and discharge 
the Committee of the Whole House on the state of the Union from the 
further consideration of the Senate bill No. 815, and ask to put the 
same upon its passage. This bill proposes to give entirely disabled 
soldiers additional pay; men who have lost both arms or both legs 
or otherwise totally disabled. It passed the Senate, and was favor- 
ably reported from the House committee. I hope there will be no 
objection to its present consideration and passage. 

fr. McLANE. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 3 

Mr. MCLANE. Why am I not entitled to recognition at this time! 

The SPEAKER. The Chair suggested to the gentleman that be- 
cause there seemed to be some want of understanding among the 
members of the Committee on Ways and Means in reference to the 
subject and the bill when he sought to introduce it, it would be better 
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sive the recognition for a while and let him confer with the 1 
; of that committee, as they seemed to be resisting it. 
Mr. MCLANE. Oh, no. 

SPEAKER. The gentlen 


derstood, was resisting it 


menhi- 


lain Jrom 





Michigan, [Mr. CONGER, ] the 


Chair un and the Chair thought it better for 
he time being to waive the recognition and let the gentleman have 
» opportunity of a conference in order that there might be concur- 
between them, rather than that the gentleman from Maryland 
a} drun counter. 
Mr. McLANE. Mr. Speaker, the misapprehension seems to be in 
that I have not the least desire or expectation to get the coneur- 
rence of the Committee on Ways and M ins n this matter not the 
least. The bill that 1 offer is upon my own individual responsibility. 
Now I havethe recognition of the Chair, and all I ask is to have that 
‘ll read and the sense of the House tested upot it 





Mr. CONGER. I understood that the Chair h: 
tlemen upon the other side, and that it wash i 
tlemen alternately. 


fhe SPEAKER. The Chair 


d already re 


ention 


cognized 
to recog- 


will gnize the ger 





rec itieman irom 

Maryland hereafter. 

Mr. YOUNG, of Ohio. I rise to a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. YOUNG, of Ohio. After the Speaker nee cooky d a question 

relation to the bill presented by s gentleman from Maryland, a 

rt time ago, 1 made a motion which the Chair reco nized, as | 
understand. 1 wish to know if that motion is still pendi: ni 

Mr. SPARKS. The gentleman from Maryland still has the floor. 


The SPEAKER. The gentleman from Ohio [ iMr . Hv i on the 
right of the Chair was recognized, and not the gentleman from Ohio 


on the left 
Mr. WHITE. But before that the Chair recognized the gentleman 
rom Ohio on the left. 
he SPEAKER. The Chair did not recognize the gentleman to 


make the motion to suspend the rules. The Chair did “listen to the 
motion to allow an hour’s speech by the gentleman from South Caro- 
lina, but the Chair preferred to recognize the gentleman from Mas- 
sachusetts, who desires to reach a bill in reference to relieving totally 
disabled soldiers. 

Mr. YOUNG, of Ohio. I thought a member on this floor had some 
rights, however, which the Speake r was bound to respect 
The SPEAKER. The Chair recognizes the rights of every member, 
but in the exercise of what the C hair regards as his public duty he 
thinks he has the right to justly discriminate between the various 
eflorts for ree ognition. 

Mr. SPARKS. Why is not the gentleman from Maryland entitled 
to the floor ? 

Ihe SPEAKER. Because the Chair requested the gentleman from 
Maryland to withdraw his request for a moment in order to settle a 
controversy which the Chair believed was pending among several 
gentlemen on the floor as to the subject introduced by the gentleman 
trom M: ry: ind. 

Mr. SPARKS. That is merely a suggestion of the Chair. 
the gentleman a right ? 

fhe SPEAKER. The Chair will protect the gentleman’s right. 

Mr. SPARKS. The gentleman from Maryland has no connection 
with the committee the’ gentleman from Michigan is on. 

The SPEAKER. The Chair is aware of that. The Clerk will now 
read the bill in reference to which the gentleman from Massachusetts 
has made - 8 motion. 


Has not 


The Clerk read as follows: 
Le it enacted, &c., ‘That all soldiers and sailors who are now receiving a pension 


of 850 per month under the provisions of an act entitled ‘ An act to increase the 
pension of soldiers and sailors who have been totally disabled,” approved June 12, 
1#74, shall receive, in lieu of all pensions now paid them by the Government of the 
United States, and there shali be paid them, in the manner 
now paid 10 such persons, the sum of $72 per month 
SEt All pensioners whose pe — shall be increased by the ision 
ict from $50 per month to og per month shall be paid the difference be 
sums monthly, from June 17, 1878, to the tin ct of this act 


ne of the tak 

Mr. WARNER. I 

Mr. BUCKNER. I move that the House adjourn. 

Mr. TUCKER. I desire to make a single observation 
to the remarks made by the gentleman from Maryland. 

Mr. ACKLEN. Irise to a point of order. Is there not 
adjeurn pending ? 

The SPEAKER. 
motion to adjourn. 

The House divided; and there were—ayes 28, 

So the motion to adjourn was not agreed to. 

Mr. TUCKER. I now desire, Mr. Speaker, to make a brief state- 
ment in respect to the motion of the gentleman from Maryland to 
suspend the rules and passa bill which [understand relates to sugar. 
I have only to say that bill was not reported from the Committee on 
Ways and Means, but a bill which that committee re ported through 
me is now pending upon the Calendar and is a different bill from that 
reported by the gentleman from Maryland. 

I have only to say that I understood after the motion of the gentle- 
man from Pennsylvania (Mr. WRIGHT] was disposed of my — 
from Ohio [ Mr. Iv RD] was to be recognized upon the subject of 


public building. Understanding that, I went and asked the Spe caieen r 
whether the gentleman from Ohio [ (Mr. Hurp] was to be recognized 


same 
pros sof this 
tween said 
ing eff 
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Ts there a report accompanying that bill? 


a motion to 


The Chair will be compelled to entertain the 


noes {2, 
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or the gentleman from Maryland [Mr. McLANE] on a tariff bil rhe 
Speaker then asked me whether that bill was reported from om 
mittee on Way sand Means. I stated it was not 

The SPEAKER. The conference with the Speak: . to ich the 
gentleman from Virginia alludes, took plaee after the recognition. 
It is very material that fa honld be stated 

Mr, TUCKER. Ungquestionabl 

The SPEAKER And t was the Ch found ce to 
corre » Statement he had le at the vime of the recogn ' 10 
gentleman fri Maryland 

Mr. TOW NSHE ND, of Thlis erent lidi I l 
the bill came from an individual a committee ? 

The SPEAKER The Cha lid net pg the bil ‘ ] er 
ride the voice of the Comm ee on Ways | Means. 

Mr. McLANE ] nit that individ in its 
under the rules of this Hou ell as comnnitt I tl here 
is a great misapprehension in tl ! l of 7 { It 
never mind and e l ) | h 

Committ W nd Mea nd entle- 
I \ en ent to the ¢ ‘ é 
right of the Chair to recognize the gentleman from Maryland 

The SPEAKER he gentleman from Virginia did not q ion 
that right. The gentleman fr Maryland stated it was a propos 
tion reported by the gentleman from Kentucky, wh emb rf 
the Ways and Means Committee. 

Mr. MCLANE.  Invaded the right of the Chair and mi 1 ask 
the Chair now to review his decision. [Cries of “ Regt order!” ] 

Mr. Mcl ANE. This is the regalar ordei 

Mr. HOOKEI L insist debate is out of order i ihe Lieman 
from Mass: shia setts [Mr. Rice) has been recognized by th tir. 
Let us vote on his bill and be dune with it. 

Mr. Mo LANE. A word of explanation I think will place this mat 
ter right. 

Mr. VALENTINI Wait till the bill of the gentleman fr Mas 
sachusetts [| Mr. Rick] is passed. It is now pending. 

Mr. McLANE. It is only pending because the Chair overlooked the 
fact that I had the floo However, I withdraw my bill for the pres- 
ent. 

The SPEAKER. The Chair asked the gentleman from Maryland 


to withdraw the bill temporarily and to come to some arrangement 


if possible with the Committee on Ways and Means, and the Chait 
then recognized the gentleman from Massachusetts, | Mr. Ricr.] 


Mr. HOOKER. The gentleman from Maryland does w 
bill temporarily, as 1 understand. 


The SPEAKER. 


ithdraw his 


The question is en the motion of the gentleman 
from Massachusetts, [Mr. RIck,] that the rules be suspended so as to 
discharge the Committee of the Whole on the state of the Union from 
the consideration of the bill which has been read, and that the same 
be passed. 

The bill was passed, two-thirds voting in favor thereo 
DUTIES ON SUGAR AND MOLASSES 
Mr. McLANE. I now move that the rules be suspended and that 


the bill which I send to the desk be passed 
The Clerk read as follows: 
A bill to regulate the dutie 
Be it enacted, dc., That all tank-bottom 
shall pay a duty of one cent and fifty hundredths of a 
trates melada or concrete, I] 


on sugar and molasses 


4, sirup of sugar-cane juic id melada 
cent per pound; that concen 


and al! sugars not above No. 13 Dutch st dard in color 











shall pay a duty of two cents per pound; above No, 13 and not above No, 16 Duteh 

stand.rd in color shall pay a duty of two cents and twenty-t hundredths of a 
cent per pound ; above No. 16 and not above No. 20 Dutch standard in color shall 
pay aduty of two cents and sixty hundredths of a cent per pound ove No. 20 
Dutch standard in color, and all refined loaf, lump, crushed, | red. and granu 
lated sugar, shall pay a duty of thi cents and twenty-five mndredths of a cent 
per pound. Molasses five cents gallon 














Stic. 2. That melada shall be known and defined as an article made in the process of 
sugar-making, being the cane juice boiled down tothe sugar point, and containingall 
the sugarand molass es resulting from the boiling process and without any processof 
pur vy or clariticac:ion And any and all products of the gar. Cane yported in 
boxes, mats, baskets, or other than tight packages, shall be considered as sugar and 
dutiable as such. And that sirup of sugar, sirup of sugar-cane juice, melada, concen 
trated melada, or concentrated molasses, entered under the name of molasses, shall 

| be forfeited to the United States: Provided That the abov chedule of duties 
hall apply to all goods hereinbefore de scribed held in bond in warehouses, public 
tor or on bonded wharves, at the date of the passage of this act tnd provided 
furth That of the drawback on sugars «> ported allowed by seetion 3019 of the 
Revi | Statutes of the United States, only 1 per cent. of the amount » allowed 
hall be retained by the United Stat 

S! 3. That at interior ports where there are no customs warehous public 
stores. for the storage of imported goods in bond, there shall be allowed on con 
centrated melada, or conerete, and on all cargoes of sugars imported before the 
passage of this act, and on hand in original packages at the time of the passage ot 

his act, and npon which the duties shall have been then | aid 1 dra wk equal 
to the difference between the amount of duties actually pa and t! tes here 
inbefore prescribed ; and the Secretary of the sasury shall make ch rules and 
regulations as may be necessary to ascertain the amount of such drawback and to 
facilitate the payment of the same ! 

Sec. 4. That nothing herein shall be construed to alter or repeal the act entitled 

An act to carry into effect a convention between the United States of America 


and His Majesty the King 
1275, which act was approved A 


Mr. ACKLEN. 
Mr. KING, 


of the Hawaiian Islands,” si 


ugust 15, 1876. 


on the 30th of January 


ened 


I demand a second. 
J nove that the House do now adjourn 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Burcn, its Secretary, informed 
the House that the Senate agreed tothe concurrent resolution of the 
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House of Represe ntatives for printing 15,000 copies of the annual re- 
port of the director of the Bureau of Ethnology, Smithsonian Insti- 
tution, with the necessary illustrations. 

The message also informed the House that the Senate had passed a 
concurrent resolution authorizing the joint committee on the York- 
town nf aparre celebr ition to sit during the recess of Congress; in 
which the concurrence of the House was requested. 

The message further annou iced that the Senate had passed with- 
out amendment. bills of the House of the following titles: 


A bill (H. R. Ne. 751) granting a pension to Harvey Burk ; 
A bill (H. R. No. 2407) granting a pension to Belinda C urtis ; y 
A bill ( H. R. No. 4753) to corre tthe milite wy record of syro un Rose- 


eranz; and 

A bill (1. R. No. 4907) to contirm to John Hepting and others title 
to certain far . 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
a joint resolution and bills of the following titles: 

‘A joint resolution (H. R. No. 185) authorizing the Secretary of the 
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Treasury to furnish States, for the use of agricultural colleges, one | 


set of standard weights aud measures, and for other purposes ; 

A bill (H. R. No. 1128) for the relief of James M. Ruby; 

A bill CH. R. No. 1894) authorizing the employment of an inspector 
of plumbing in and for the District of Columbia, and for other pur- 
poses ; : : . 

A bill (H. R. No. 2290) granting a pension to William Bowman ; 

A bill Ci. R. No. 2269) for the relief of Calvin Bronson ; 

A bill (HL. R. No. 3047) to authorize the commissioners of the Dis- 
trict of Columbia to recommend a proper site for the union railroad 
depot in the city of Washington, and for other purposes ; 

A bill (H. R. No. 3100) granting relief to Samuel B. Hutchinson ; 

A bill (H. R. No. 5047) relating to the appointment of professors of 
mathematics in the Navy: and 

A bill CH. R. No. 5627) to amend section 1486 of the Revised Stat- 
utes, in order to preserve the meaning of the original law from which 
it was taken, with reference to the rank of engineer oflicers, gradu- 
ates of the Naval Academy. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

A bill (S. No. 182) granting a pension to Mary A. Shemelia ; 

A bill (S. No. 465) granting an increase of pension to George Smith ; 

A bill (S. No. 562) granting an increase of pension to Thornton 
Smith ; 

A bill (S. No, 972) granting a pension to Mrs. Anna I. Guest ; 

A bill (S. No, 992) granting an increase of pension to Mrs, Jalia 
Gardner Tyler, widow of Ex-President Tyler ; 

A bill (8. No. 1114) gr ranting a pension to Luman Case ; 

A bill (S. No. 1334) for the relief of Charles H. Frank; 

A bill (8. No. 1521) granting a pension to David W. Combs ; 

A bill (S. No. 1676) granting an increase of pension to Saint Clair 
A. Mulholland; 

A bill (S. No. 1776) granting a pension to Margaret S. Heintzelman; 

A bill (8S. No. 1502) granting a pension to Ann M. Paulding ; 

A bill (S. No. 1809) granting a pension to Amos Chapman, scout ; 

A bill (S. Ne. 1510) granting a pension to Mary E. Ambrester ; 

A bill (S. No. 1515) granting a pension to Cecil Clay; and 

A bill (S. No, 1°37) to change the name of the schooner-yacht Cor- 
nelia 

DUTIES ON SUGAR AND MOLASSES. 

The SPEAKER. The motion recurs on the motion of the gentle- 
man from Maryland, to suspend the rules and pass the bill which has 
been read. 

Mr. ACKLEN. 

The SPEAKER. 


I demand a second. 
The demand being made for a second, the Chair 





Mr. WHITE. I think we had better adjourn. 

The SPEAKER. The Chair thinks the pending question had bet. 
ter be got out of the way by action, so other business may come up. 

Mr. SPRINGER. I move to call up 

Mr. McLANE. I object to any other proposition until mine is dis. 
posed of. 

Mr. ROSS. I move that the House now adjourn. 

Mr. FORT. LI hope that the gentleman from Maryland [Mr. Mc. 
LANE] will withdraw his motion. 

Mr. MCKENZIE. I object to his withdrawing it. 

The SPEAKER. Thi . is a question for the gentleman from Mary- 
land [Mr. MCLANE] to determine. 

Mr. McLANE. 1 hope the House will vote upon my bill. I shal] 
not withdraw my motion to suspend the rules. 

The SPEAKER. The gentleman from New Jersey [Mr. Ross] 
moves that the House now adjourn. 

The question was taken; and upon division there were—ayes 7( 
noes Sv, 

Before the result of the vote was announced, 

Mr. ROSS and Mr. KELLEY called for tellers. 

‘Tellers were ordered; and Mr. Ross and Mr. MCLANE were ap- 
pointed. 

The House again divided; and the tellers reported that there were— 
ayes 60, noes 77. 

So the motion to adjourn was not agreed to. 

Mr. ACKLE N. I trust the gentleman from Maryland will now 
withdraw his bill. 

The SPEAKER. The question recurs upon seconding the motion 
to suspend the rules, upon which a quorum did not vote. 

Mr. ACKLEN. No quorum having voted on seconding the motion 
to suspend the rules, and the House having refused to adjourn, the 
only motion now in order is for a call of the House. 

The SPEAKER. ‘The Chair suggests that the tellers again take 
their places upon the question of seconding the motion to suspend 
the rules. 

Mr. KELLEY. Does it require a quorum to defeat a second on the 
motion to suspend the rules? 

The SPEAKER. On the last vote the ayes had the majority; but 
a point of order was made that a quorum had not voted. It comes 
back now to the want of a quorum. 

Mr. HOOKER. It must be very apparent to the gentleman from 
Maryland [Mr. McLANE] that he cannot possibly get a vote on his 
bill; and there are measures here to which there w ill be no objection, 

Mr. FORT. There are other measures on which we can get a vote. 

The SPEAKER. The tellers will resume their places. 

Mr. ATKINS. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. The question is now upon seconding the motion to 
suspend the rules? 

The SPEAKER. It is. 

Mr. ATKINS. If that motion is seconded, it will then be in order 
to discuss the bill? 

The SPEAKER. If the second is carried the debate upon the mo- 
tion will be in order for fifteen minutes on each side. 

The House again divided upon seconding the motion to suspend the 
— and the tellers re ported that there were—ayes Y0, noes 2. 

*. CONGER. No quorum has voted. 

Mr. FORT. Isuggest to the gentleman from Maryland to with- 
draw his bill. 

Mr. MCKENZIE. I object to that. 

The SPEAKER. It is for the gentleman from Maryland [Mr. Mc- 
LANE] to determine as to withdrawal. 

Mr. McLANE. Does the gentleman ask me to withdraw my bill? 

Mr. FORT. Ido, because there are other measures which the House 
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| will vote upon. 


appoints the gentleman from Maryland, Mr. MCLANE, and the gen- | 


tleman from Louisiana, Mr. ACKLEN, to act as tellers. 

Mr. KING. I insist upon my motion, that the House now adjourn. 

The question was taken on the motion to adjourn; and upon a 
division there were ayes 68, noes 8). 

Before the result of the vote was announced, 

Mr. KING called for the yeas and nays. 

The question — was taken upon ordering the yeas and nays; and 
there were thirty in the affirmative. 

So (the affirmative not being one-fifth of the last vote) the yeas 
and nays were not ordered. ; 

The motion to adiourn was not agreed to. 

The SPEAKER. The question reeurs on seconding the motion to 
suspend the rales, and the tellers will take their places. 


The House divided; and the tellers reported that there were— ayes 
80, noes 8. 

Mr. ACKLEN. No quorum has voted. 

The SPEAKER. No quorum having voted, of course there is not 
a second, it requiring a majority of a quorum to second. 

Mr. SPRINGER. As we cannot pass beyond this point, as there 
is evidently a quorum in the Hall 

Vhe SPEAKER. The Chair thinks the gentleman from Maryland 








(Mr. McLane | may be willing to relinquish his effort to pass- 
Mr. KELLEY 
second. 


it is not a question of a quorum; there is not a 


Mr. MCLANE. Shall I withdraw the bill, and thereby encourage 


| such ademonstration as has just been made? If the House is opposed 


to my bill let it vote it down. 

Mr. BREWER. Is debate in order? 

The SPEAKER. It is not, in the absence of a quorum. 

Mr. BREWER. Then I object to debate, and move that the House 
now adjourn. 

The question was taken; and there were—ayes 85, noes 71. 

Before the result of the vote was announced, 

Mr. STEVENSON called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 66, nays 109, not 
voting 117; as follows: 

YEAS—66. 


Acklen, Coffroth, Jones, Overton, 
Bachman Conger, Joyce, Page, 
| Ballou, Davis, Horace Keifer, Pound, 
Barber, Dickey, Kelley, Robertson, 
Bayne, Dwight King, Robeson, 
Beale, Ellis, Klotz, Robinson, 
Beltzhoover, Errett, Ladd, Ross, 
Bicknell, Fisher, Lapham, Rassell, W. A. 
Bingham, Godshalk, Lindsey, Ryon, John W. 
Bland, Hall, MeMahon, Shallenberger, 
Brewer, Harmer, Mitchell, Simonton, 
Briggs, Horr, Neal, Singleton, J. W. 
Carpenter, Humphrey, O'Neill, Singleton, O. R. 
' Chittenden, Hurd, Osmer, Smith, A. Herr 
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Stan Wait, Willits, Young, Casey. 
r Wells, Wise, 
y White, Wright, 
NAYS—109. 
Aldrich, N. W Ferdon, Knott, Shelley, 
‘idrich, William Field, Le Fevre, Sherwin 
, rson Fort, Lowe, Sparks, 
Frye, Martin, Benj. F. Speer, 
Geddes, Martin, Joseph J. Springer, 
. Goode, Mason, Stephens 
Gunter, McCook, Stevenson, 





{fammond, N. f 


McKenzic 


Talbott, 





Harr is, Benj. W. McLane, Taylor, 
Harris, John 'T. McMillin Thomas 
' Haskell, Mills, ‘Thompson, P. B. 
( Hatch, Morse, ‘Tillman 
( Hawk, Mualdrow fownshend, R. W 
Cs Hawley, Myers Tucker, 
{ Hazelton, New, Turner, Oscar 
Ce Henderson Norcross, Updegrat!, Thomas 
" Henkle, O'Connor Upson 
C Henry O'Reilly, Vance 
Cravens, Hill, Persons, Waddill, 
Davis Georgo R. Hooker, Phelps, Washburn 
Davis Joseph J. Hostetler, Philips, Wellborn, 


Davi Lown ides H. 


Deering, House, Reagan, Williams, Thomas 
Dibrell Hutchins, Rice, Willis, 
Dunnell, Johnston, Russell, Daniel L. Wilson 
Evins Kenna, Ityan, ‘Thomas 
Ewing Ketchain Sawyer, 
Feltot Kimmel, Scales, 

NOT VOTING—1ili 
Aiken, Culberson Kitchin Richmond 
Armfield, Daggett, Lewis, Rothwell 
Atherton Davidson, Loring, Samford 
Bailey, De La Matyr, Lounsbery Sapp, 
Barlow, Deuster, Manning, Slemons, 
Belford, Dick, Marsh, Smith, Hezekiah B. 
Blake Dunn, Martin, Edward L. Smith, William E. 
Bliss Einstein, McCoid, Starin, 
Blount Elam, McGowan, Steele, 
Bouck Farr, McKinley, Thompson, W. G 
srage Finley, Miles Townsend, Amos 
Brig Ford, Miller Turner, T — 4s 











Houk, 


Poehler 


Whitthorne, 


Buckner, Forney, Money, Updegraff, J. 'T 
Burrows, Forsythe Monroe, Urner, 

But orth, Frost, Morrison Van Aernam, 

( Garfield, Morton, Van Voorhis, 

( Gibson, Muller, Voorhis, 

r Gillette, Murch, Ward, 

C; Hammond, John Nowberry, Warner, 

( Hayes, Nicholls, Weaver, 

Claflin Heilman, O'Brien, Whiteaker 
Clardy Herbert, Orth, Wilber, 

Clark, ‘Alvah A. Herndon, Pacheco, Williams, C. G. 
Clymer, Hiscock, Phister, Wood, Fernando 
Cobb Hubbell, Pierce, Wood, Walter A. 
Converst Hull, Prescott, Yocum, 

Covert, Hunton, Price, Young, Thomas L 
Cowgill James, Reed, 

Cox, Jorgensen, Richardson, D. P. 

Crowley Killinger, Richardson, J. S. 


So the motion to adjourn was not agreed to. 
The following pairs were announced from the Clerk’s desk : 


Mr. CULBERSON with Mr. 


bill. 
Mr. STEELE 


the close of the session. 


Mr. SAMFORD with Mr. REED, 


for this day. 


Mr. NICHOLLS with Mr. Morton, for this day. 


CANNON, of Illinois, upon the pending 


with Mr. Hayes, on all questions from this date until 


Mr. LorinG with Mr. HERBERT, on this question. 

Mr. FORNEY with Mr. Hiscock. 

The result of the vote was announced as above stated. 

The SPEAKER. The question recurs on seconding the motion of 
the gentleman from Maryland [Mr. MCLANE] to suspend the rules 
and pass the bill indicated by him. The gentleman from Maryland 
and the gentleman from Louisiana [Mr. ACKLE N] will resume their 
places as tellers. 

ENROLLED BILLS SIGNED. 

Mr. UPSON, from the Committee on Enrolled Bills, reported that 
the committee had examined, and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No, 3544) granting a pension to John Fisher 
of the infant heirs of William Dakin, deceased ; and 

An act (H. R. No. 3656) for the relief of John Hohstadat. 

Mr. WARD, from the same committee, reported that the committee 
had ex amined, and found truly enrolled a billof the following title ; 
when the Speaker signed the same : 

An act (S. No. 1371) to authorize the Mississippi River Logging 
Company to construct and operate sheer-booms at or near Straight 
Slough. 


, guardian 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burch, its Secretary, announced 
that the Senate had passed without amendment bills of the follow- 
ing titles: 

An act (H. R. No. 4268) in relation to the mileage of jurors and wit- 
nesses in the State of Colorado ; 

An act (H. R. No. 3990) to remove the political disabilities of Jobn 
8. Maury; and 

An act (H. R. No, 989) for the relief of John H. Standish. 


i 
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rhe message also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 
quested : 


An act (S. No. 1819) for the relief of William Bowen 
ORDER OF BUSINESS. 

Mr. HUNTON. My friend from Maryland [Mr. MCLANE] yields to 
me, as I understand, that I may ask the appointment of a conference 
committee on a bill returned from the Senate with amen mente, 

Mr. MCLANE. I must decline to vield, if by vie sldin “ 1 lose the 
right to the floor. ant 

Mr. BREWER. I object, and call for the regular ord: 

Mr. HUNTON. Mr. Speaker,if the gentleman from Mary! 
to me that I may ask unanimous consent will he 
floor after I am through ? 

The SPEAKER. If the gentleman from Virginia [Mr. HUNTON] 
was on the floor without dispute, asking the appointment of a con- 
ference committee, his motion at this time would still require neani 
mous consent. 

Mr. HUNTON. Tam aware of that. 

The SPEAKER. But the gentleman from Michigan [ Mx 
has objected. 

Mr. HUNTON. Lhope the gentleman from Michigan will with- 
draw his objection. 

Mr. BREWER. 


pointment of a conf 


und yic lds 
lose coi trol of the 


BREWER] 


+ 


I withdraw the objection, if 
erence committee, 
Mr. MCLANE. I do not object if my rights are not disturbed. 
Mr. HUNTON. I would not interfere in any way with the rights 
of my friend from Maryland. 

Mr. MCKENZIE. I reserve the right to object 

The SPEAKER. The title of the bill upon w hich the gentleman 
from Virginia desires the appointment of a committee of conference 
will be read. 

The Clerk read as follows: 


the obje ct is the ap- 


= 


A bill (HI. R. No. 1381) to authorize the construction of a bridge across the Poto 
mac River at or near Georgetown, in the District of Columbia, and for other pur 
poses. 

Mr. McLANE. I desire to call the attention of the Chair to the fact 
that I do not yield for this business, except upon the understanding 
that it cau be introduced without disturbing my right to the floor. 

Mr. HUNTON. I understood the Chair so to rale. 

The SPEAKER. The Chair has already stated that it requires 
unanimous consent to take this bill from the Speaker's table at the 
present time. 

Mr. McKENZIE. Willit interfere with the position now 
by the gentleman from Maryland ? 

The SPEAKER. Only temporarily. 

Mr. KLOTZ. I object to the request of the gentleman from Vir 
ginia. 

Mr. ACKLEN. [rise to a parliamentary inquiry. Has there been 
such intervening business since the last motion to adjourn that an- 
other motion to adjourn would now be in order? 

The SPEAKER. There has been a request for unanimous consent, 
which has been objected to. The Chair cannot regard that as “ in- 
tervening business” within the terms of the rule. The gentleman 
from Maryland and the gentleman from Louisiana will resume their 
places as tellers. 

The House again divided ; and the tellers reported—ayes 62, noes 4, 

Mr. ACKLEN. I make the point that no quorum has voted, and 
move the House adjourn. 


of cupied 


GEORGE W. BOSTICK. 


Mr. HATCH, by unanimous consent, introduced a bill (H. R. No. 
6483) for the relief of George W. Bostick ; which was read a first and 
second time, referred to the Committee on the Post-Oflice and Post- 
Roads, and ordered to be printed. 


DAVID FRAYNE, 


Mr. PHELPS, by unanimous consent, introduced a bill (1H. R. No. 
6434) granting a pension to David Frayne, of Middletown, in the 
State of Connecticut, late a private soldier in Company I, in the 
Twenty-first Regiment of Connecticut Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, und ordered to be printed. 


JAMES COLLINS, 


Mr. PHELPS also, by unanimous consent, introduced a bill (iH. R. 
No. 6485) granting a pension to James Collins, of New Haven, Con- 
necticut, late a private soldier in Company I, Sixteenth Regiment 
Connecticut Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

The SPEAKER. If there be no objection, the Chair will recognize 
other gentlemen desiring to introduce bills for reference. 

Objection was made. 

Mr. ACKLEN. Objection being made, I now insist on my motion 
that the House adjourn. 

The House divided ; and there were—ayes 106, noes 22. 

So the motion was agre ed to; and accordingly (at five o'clock and 
five minutes p. m.) the House adjourned. 
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PETITIONS. 
The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: , ; 
By Mr. CALDWELL: The petition of Ransom H. Dillard, Benja 


min C. Huntsman, and other soldiers, for legislation equalizing boun 
ties to soldiers of the late civil war—to the Committee on Military | 
Affairs . pr 

By Mr. CARLISLE: The petition of citizens of Louisville, Ken- 
tucky, f : duction of the duty on earthenware—to the Committe 
on Wavs and Me . 

Also, t tition of citizens of Ohio, of similar impor to the same 


committe 


By Mr. CHALMERS: The petition of Melvin Parkhurst, of Natchez, | 
Mississiy for a pension—to the Committee on Invalid Pensions. 

ty Mr. COFFROTH: The petition of Elisha M. Luckett, late sec- 
ond lienter t Company B, Second Regiment Pennsylvania Volun- 
teers, Mexic: var, for arrears of pension—to the Committee on Pen- | 
sions. 


others, 





Shriver and 235 


By Mr. DICKEY: The petition of A. F 


ex-soldiers, of Brown County, Ohio, for the passage of a law granting | 


one hundred and sixty aeres of land to soldiers and sailors of the late 
war—to the Committee on the Public Lands. 

By Mr. HATCH: The petition of George W. Bostick, postmaster at 
Kahoka, Missouri, to be relieved from accounting for Government 
property stolen from the post-oflice at said place by burglars—to the 
Committee on the Post-Oflice and Post-Roads. 

By Mr. HOUSE: The petition of Cumberland Iron Works Company 
of Stewart County, Tennessee, for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission—to the Committee 
on Ways and Means. 

By Mr. HUBBELL: The petition of J. N. Woodcock and 25 others, 
soldiers of the late war of the rebellion, of Marly, Michigan, for a 
readjustment of their pay on a gold basis—to the Committee on Mil- 
itary Affairs. 

Ry Mr. KLOTZ: The petition of William Painter, of Danville, 
Pennsylvania, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. MYERS: The petition of D. D. Johns and 33 others, sol- 
diers, for the passage of the Geddes pension bill—to the Committee 
on Invalid Pensions. 

$y Mr. WILLIAM A. RUSSELL: The petition of Butler & Rob- 
ertson and others, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—-to the Committee on Ways and 
Means. 

By Mr. VANCE: The petition of Mark Hainey, of North Carolina, 
for compensation for injuries sustained while in the discharge of his 
duties as a deputy United States marshal—to the same committee. 

By Mr. CHARLES G, WILLIAMS: The petition of M. Gavett and 
66 others, citizens of Walworth County, Wisconsin, that a pension be 
granted Mrs. Abby Flint—to the Committee on Invalid Pensions. 


Also, the petition of D. 8S. Bancroft and 42 others, citizens of Dodge | 


and Fond du Lac Counties, Wisconsin, for the amendment of the pat- 
ent laws so as to protect innocent purchasers—to the Committee on 
Patents. 

Also, the petition of D. 8. Bancroft and 40 others, citizens of the 
same counties, for relief against transportation monopolies—to the 
Committee on Commerce. 


IN SENATE. 
TUESDAY, June 15, 1880. 
The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate a communi- 
sation from the Secretary of War, transmitting a report of the Chief 


> 


of Engineers, in regard to the cost of giving an increased depth of 


water to the city of Baltimore, made in accordance with a resolution | 


of the Senate of the 11th instant; which, on motion of Mr. WHyTE, 
was referred to the Committee on Commerce, and, with the accom- 
panying exhibits, ordered to be printed. 
PETITIONS AND MEMORIALS. 
Mr. DAVIS, of Illinois. I present some affidavits in support of the 
petition of Sarah 8. Flagg, widow and executrix of W. C. Flagg, 


deceased, late collector of internal revenue for the twelfth district of | 


Illinois, praying payment of a balance claimed to be due her late 


husband for compensation for services as such collector, which was | 
reported adversely on the 10th of March last from the Committee on | 
Claims. 1 ask that they be received and be placed on file with the | 


papers in that case. 
The PRESIDENT pro tempore. That order will be made. 
Mr. LOGAN presented a letter of Hon. Edward C. Lowell, of Elgin 


Iilinois, asking that 40 per cent. be added as duty on the Swiss milk | 


imported to America to protect the American enterprise known as 








the Illinois Condensing Company, under the Gail Borden process fo, 

preserving milk; which was referred to the Committee on Finance, 
He also presented three petitions of citizens of Ilinois, praying tie 

passage of the Eaton bill providing for the appointment of a taris 

| commission; which were ordered to lie on the table. ; 

| He also presented a memorial of citizens of Illinois, tobacco dealers 

inrelation to the Regie contracts; which was ordered to lie onthe tabi. 


if 


REPORTS OF COMMITTEES, 


Mr. HARRIS, from the Committee of Claims, to whom was referred 
the bill (8S. No, 305) forthe relief of Thomas B. Wallace, reported it wit}, 
an amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. PENDLETON, from the Select Committee to make provision 
for taking the Tenth Census, to whom was referred the message of the 
| President of the United States, in relation to the removal of super 
| visors of the census and the appointments to fill vacancies caused by 
} such remevals, submitted a report; which was ordered to be printed, 
Mr. WITHERS, from the Committee on Pensions, to whom was 
| referred the bill (H. R. No. 2603) to place upon the pension-roll thy 

name of Masacb “inn, reported it without amendment, and submitted 
| a report thereon; which was ordered to be printed. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
| the petition of Henry P. Rolfe, praying payment of moneys claimed 
to be due him from the United States for services rendered by him as 
United States district attorney for the district of New Hampshire, 
from December 22, 1873, to July 23, 1874, submitted a report thereon, 
accompanied by a bill (S. No. 1839) for the relief of Henry P. Rolfe, 
| 
| 
| 





The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BROWN, from the Committee on Pensions, to whom was referred 
the bill (H. R. No.591) for the relief of Eliza K. Ashby, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (8S. No. 1808) granting a pension to Earl S. Rathbun, reported 
it with an amendment, and submitted a report thereon ; which was 
ordered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 3151) for the relief of Francis W. Max- 
well, reported it without amendment. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 3191) to anthorize the Secretary of the Interior to dispose 
of a part of the Fort Dodge military reservation to actual settlers 
under the provisions of the homestead laws, reported it with an amend- 
ment. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom wa 
referred the bill (H. R. No. 5918) granting a pension to Thomas Peiti- 
john, reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. BURNSIDE. Iam directed by the Committee on Military Af- 
fairs, to whom was referred the bill (S. No. 1833) to remove the charge 
of desertion from the military record of William Hull, to report it 
without amendment. Inasmuch as it is the same kind of a bill that 
has been reported several times and passed in reference to the re- 
moval of charges of desertion, I ask for the immediate consideration 
of the bill. 

Mr. INGALLS. I object. 

The PRESIDENT pro tempore. Objection is made, and the bill will 
be placed on the Calendar. 

Mr. EATON. Iam directed by the Committee on Foreign Relations 
to report a bill, and I shall ask to suspend the rules that the bill may 
be passed. If action isto be had atall, it is necessary that it be acted 
upon to-day, as will be seen from the reading of the title of the bill. 

The bill (S. No. 1840) to constitute a joint commission for carrying 
into effect the convention between the United States and the French 
Republic, for the settlement of certain claims of the citizens of either 
country against the other, signed at Washington on the 15th day of 
January, 1880, was read twice by its title. 

The PRESIDENT pro tempore. The Senator from Connecticut asks 
for the immediate consideration of the bill. 
| Mr. BECK. I shall object to any interference with the Calendar at 
present. We shall get through in half an hour with the Calendar oi 
| House bills. 

Mr. EATON. Let it lie on the table. 

The PRESIDENT pro tempore. The bill will lie on the table tor 
| the present. 

Mr. MCDONALD. The Committee on Public Lands, to whom was 
| referred the bill (S. No. 1825) to provide for the survey of certain pub- 
| lic lands in the State of Ohio, have directed me to report it without 
amendment, and to recommend its passage. I ask for the present 
consideration of the bill. It is very short, and the reading of it will 
satisfy every Senator that it ought to pass. 

Mr. WITHERS. Let us go on with the Calendar. 

Mr. MCDONALD. The bill authorizes the survey of a little sand 
| beach along the Lake Erie front above the City of Cleveland that is 

at present unsurveyed, and it is valuable only as a hunting-lodge and 
| place to shoot ducks, 

The PRESIDENT pro tempere. The Senator from Virginia has ob- 
jected. 











WITHERS. I have no objection to the bill itself, but I object 











. consideration until we get through the Calendar. 
GOVERNMENT RECORDS AND IILES, 
ty BUTLER (by request) sabmitted the following resolution: 
That the Pr sident of t [ ted State eq ted to furnish a 
t of the amount of n which 1 been annually expen 1 for the pres 
1 saf keeping of 1 record nd files of the Government by each De- 
from 1°60 to the pr it t rin detail the it is of expense, the 
‘ person to whom any mon has been paid, and for anv arti fur- 
the « j ipprop from Vv l ch expenditures have 
h rece menda ns a8 le, in bis judgment, may deem 
be vette proi ( uM 1 i ft nment record 
tr, CO RELL. Let that be printed and li \ 
PR jbl Ni pro tentpo = resoiutlo Wil | » nted nd } 
e ove! 
JAMES MONROE HEISKELL, 
PRESIDENT pro tempore. The routine business of the morning 
tan end, and the first case on the Calendar und An- 
rule will be reported. 
Mr. WHYTE. I ask the consent of the Senate to take up a bill 
hich. during my illness, came up in the Senate and was postponed 
unt of my absence, th the understanding, I learn from 


.Recorp, that on my return if might have a hearing 


The PRESIDENT pro tempore. The Senator from Maryland asks | 
pimonus consent to take up a bill which was passed over on ac- 
aut of his absence. 
Mr. BECK. ‘There are only eight or ten House bills on the Calen- 
dar, which can be passed in half an hour, I think, and then I willaid 


refers, 
. No. 1191) for the relief 
Maryland. 


he Senator to take up the bill to which he 
WHYTE. Iask to take up the bill (S 


of James Monroe Heiskell, of Baltimore City, 


‘ The PRESIDENT pro tempore. Is there objection ? 
o Mr. HA ARRIS. Iam not inclined to object to the Senator’s bill, but 
a if we begin to call up bills in this way we shall go from the Calendar, 


: I vive notice that no matter who may ask I shall object until 
PS ft ‘the expiration of the morning hour after this one time. 
ES Mr. WHYTE. If the Senator from Tennessee will excuse me, this 
E vill came up when I was ill. 


Mr. HARRIS. I am aware o f that, and Ido not object to this bill, 
but I give notice that I shall object to every other out of its order. 
By upanimous conse nt, the Senate resume d the consideration of the 
pill (S. No. 1191) for the relief of James Monroe Heiskell, of Balti- 
more City, Maryland. 
RESIDENT pro tempore 





The question is on the passage of 


a the bill as amended. 

KS Mr. WHYTE. I ask unanimous consent fora reconsideration of the 

E ote by which the bill was ordered to a third reading. 
Mr. CAMERON, of Wisconsin. I object to that. 

E Mr. WHYTE. I hope the Senator from Wisconsin will not object. 
5 The PRESIDENT pro tempore. The Senator from Maryland asks 

inanimous consent that the vote by which this bill was ordered toa 

a third reading may be reconsidered. 

. Mr. CAMERON, of Wisconsin. ‘To which I object. 

Ee Mr. WHYTE. I appeal to the Senator from Wisconsin. Only a 
é few days ago we passed a similar bill relieving the disabilities of Mr. 
4] Powell. This is identically the same case. There was no objection 
= there, and I appeal to the Senator from Wisconsin to allow this gen- 
y tleman to get through by himself without being encumbered with 
bs any general bill. 

: Mr. CAMERON, of Wisconsin. The Senator from Maryland was 
e here when the amendment was adopted, and my recollection is that 
& he voted for that amendment making it a general bill instead of mak- 
Bs ing it applicable to this gentleman alone. 

Mr. WHYTE. I was here, and I will state the way in which the 
sy amendment was adopted. The Senatorfrom Vermont[Mr.EpMUNDs] 


proposed that the bill ought to be general inits character. TheSenator 
from Arkansas [Mr. GARL AND accepted that proposition and offered 
the amendment, and then when the vote was taken my friends upon 
F the other side know what the result was. I was led into voting for 
; it upon the same principle that everybody else was, of making it, if 
that was the disposition, a general amnesty to all these southern peo- 
ple. Lam willing to vote fora general bill because I believe the time 
will come—I hope it is far off—whenever there is a war with a for- 
eign nation that we shall only be too glad to welcome into the Army 
of the United States those men who fought so bravely under the con- 
federate flag. I do notsee, when we send General Longstreet to Tur- 
key and also when we appoint prominent gentlemen who were in the 


southern army, why this humble gentleman cannot be relieved from | 


this disability, and enable the President, if he thinks proper, to send 


his name into the Senate, and then we can vote upon it as to whether | 


he deserves confirmation or not. 
Senator from Wisconsin. 

Mr. CAMERON, of Wisconsin. 
from Maryland, because this amendment having been adopted we are 
at present insisting that it shall not be reconsidered. 

Mr. WHYTE. Will the Senator from Wisconsin object to our tak- 
ing up the bill as it stands, then? 
Mr. CAMERON, of Wisconsin. 

Mr. WHYTE. 


I appeal to the generosity of the 


Oh, no; not at all. 
Then let us vote on the whole bill. 
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The PRESIDENT pro tempore. 


question is on its passage, 


The bill has been taken up, and the 





Mr. GARLAND. I offered an amendment to the bill under a con- 
| viction that it was high time to get rid of section 1218 of the Revised 
| Statutes, and I judge that was the view also of the Senator from Ver- 
| mont [ Mr. E>DMUNDs] who! illy invited the amendment, as stated by 
the Senator from Maryland, [Mr. WHyTe. ] t did not offer it with a 
| View OL obstructing or weighting down the bill, because this is 
| very meritorious and very worthy young man, and Iam very xious 
i that he should be relieves If there is v diftienlty in ¢) aray f 
| passing the billas am ed, ta »> the Senator from Wiseon 
| to withdraw his objection and let mass the bill for this Man, 

who was hardly old enough really to have incurred the disability 
trom which we now seek to. ‘ * butif th nnot be done I 
think we all better shake menae on this and pass t ney vl L bill 
| and relieve all of t his class from the operations of section L218 
Mr. CAMERON, Wis Sih. l withdraw m ) tion 
| The PRI Si IDENT. prot tipo) the Senator f W iscon in with- 
draws his objection. Th question now is, W ill the Senate give unani- 
} mous consent to reconsider the vote by which tl bi + ordered 
ij toathird reading? 
} Mr. ALLISON. Why is that necessary 
The PRESIDENT pro t mpore. Because more tha two days have 
| elapsed since the third reading of the bill. Is there objec tion? The 
| Chair hears none, and the vote by which the bill was ordered to be 
read a third time is reconsidered The question now is upon the 
mendment offered by the Senator from Arkansa Mr. Gari AND. ] 

The amendment was rejected 

The PRESIDENT pro tempore. The question is, Shall the bill be 

engrossed and read a third time? 


Tho bill was ordered to be engrossed for a 
the third time. 
The PRESIDENT pro tempore. 


third readin ind read 


Shall the bill pass? 


Mr. CAMERON, of Wisconsin. I ask for the yeas and nays on the 
passage of the bill. 
The yeas and nays were ordered, and the Secretary proceeded to 


call the roll. 


Mr. GARLAND, (when his name was called.) I am paired on all 
subjects of this sort with the Senator from Vermont, [ Mr. EpMUNDs. ] 
If he were here, I suppose he would vote “nay;” I should vote 
““ vea.” 

The roll-call was concluded. 

Mr. RANSOM. Iam paired on party questions with the Senator 
from Maine, [Mr. HAMLIN,] but I have just conferred h the Sen- 
ator from Illinois, [Mr. LOGAN,] who is paired with league, 
[Mr. VANCE, ] and we concluded that this is not a party questior I 
vote “ yea.” 

Mr. MAXEY. My colleague [Mr. CoKE] is necessarily absent on 
account of sickness, and is paired with the Senator from Michigar 
[Mr. BALDWIN.] If present and vot psired, my colleague would vote 

| “yea.” 

|} Mr. HARRIS, (after having voted in the affirmative.) The Senator 
from New Hampshire [Mr. ROLLINS] is detained from his seat by ill 
| ness, and sent me word yesterday tha aa was ill and desired me to 
| pair with him upon party questions 1 agreed to do so. It sen 
| ator regards this as a party question I must withdraw my vot 

| Mr. RANSOM. It has not been so regarded 

Mr. LOGAN. Ido not think it ought to be so regarded 

Mr. HARRIS. Iso presumed and | voted, and unless some Senator 
1 on the other side — say « is a party question I shall let my vote 
stand, as there may be doubt about a quorum 

Mr. DAWES, (atte cealiin voted in the negative Ll am paired 


Senator from Delaware I do not know bow 
| he would vote, 


Mr. 


with the { Mr. BAYARD 8 


and therefore [ withdraw my vot 


WHYTE. The Senator from Delaware if hes re would vote “ yea.” 
He reported the bill. 
Mr. DAWES. If he was in favor of the bill, unless I voted the 
| other way I think I ought to withdraw my vote. 
| Mr. RANSOM. I would not withdraw the vote. 
| Mr. DAWES. I have no desire to break up a quoram 
| Mr. WHYTE. I ask the Senator from Mi: ASSAC lat setts to vote to 
| insure a quorum. We will protect him on this side of the Chamber. 
Mr. RANSOM. We will take care of him 
|} Mr. TELLER. IL inquire whether this debate is not out of order 
; when the roll has been called, before the result is announced. We 
pend more time than it takes to call the roll. 
| Mr. LOGAN, (after having voted inthe negative.) Imerely desire 
| to say that I voted, and on consultation I will leave m taud 
inorder to make aquornm. Lam paired with the Senato: 1 North 
| Carolina, [Mr. VANCE.] 1 do not think this is a party question, and 
| therefore 1 do not withdraw my vote. 
| Mr. CAMERON, of Wisconsin, (after having voted in the negative.) 
| Tam paired with the Senator from New York, [Mr. KERNAN I have 
| voted, but if there is a quoram withont me perhaps I had better with 


| draw my vote. 


The PRESIDENT pro tempor The Chief Clerk wish to know 
whether the Senator from Wisconsin withdraws his vote or nof 
| Mr. CAMERON, of Wisconsin. I have not withdrawn my vote. 


i 
| Upon consultation with Senators on the other side, I have concluded 


| to let it stand. 
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The result was announced—yeas 20, nays 12; as follows: 
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» the bill was pa a 
CHARLES H. NICIIOL 
Mr VOORHEE} Ihe bill (S. No. 523) for the relief of Charies 
H. Nichols, lat« rintendent of the Government Hospital for the 
Insane, authorizing him to close and settle his accounts, ought to be 
passed Jiw reported unanimously from the Committee on the 
ite ou of the Laws asking that it 1 » passed, It was a case where 
Dr. Nicholis drew according to the law as it was in existence his sal- 
ary. but it had been changed by a mistake in the revision of the 
aw hich revived an old law that provided a lesssalary. He went 
on drawing in all some thirty-odd hundred dollars more than the 
rev 1 allowed, but drawing according to the law that was on the 
tatute- books, and would be there now except for the blunder that 
was made in the revision of the laws which revived the former law. | 
I think IL have stated correctly the fact. The chairman of the Com- 
mitts m the Revi n of the Laws is here. 
Mr. WALLACE. That is undoubtedly correct. The reason was 
that the last statute on the subject was not taken by the revisers. 
Mr. HARRIS. I regret exceedingly the necessity of keeping my 
pledge, but I gave notice a few minutes ago that I should object to 


everyt x during the morning hour but the Calendar. 

Mr. VOORHEES. I move to postpone the present and all prior 
orders for this purpose. The bill was objected to early in the session 
by the Senator from Missouri, [ Mr. COCKRELL, ] and I have been wait- 
ing on him ever since, 

Mr. WITHERS. I have several sneh cases. 
Mr. ALLISON. This will only take a minute. 


Mr. VOORHEES. It will only take a moment, less time than is 


There is no objection to it whatever; there cannot possibly be any. 
I move to postpone the present and all prior orders for the purpose 
indicated by me. 

Mr. BECK. I submit whether that is in order. I have understood 
that during the morning hour under the Anthony rule such a motion 
cannot be made. 

The PRESIDENT pro tempore. It has been the practice of the 
Senate to entertain a motion of that kind pending the call of the 
Calendar under the Anthony rule. It is in violation of the unan- 
imous agreement of the Senate made yesterday, but the Chair cannot 
enforce unanimous agreements. If the Senator from Indiana insists 
upon his motion, the Chair must put it to the Senate. 

Mr. INGALLS. Lunderstood it was unanimonsly agreed yesterday, 
in consequence of the lateness of the session and there being but one 
day more, to act on House bills— 


Mr. VOORHEES. Upon assurances here that we can get through 
with the House bills on the Calendar in time to pass this bill I with- 
draw my motion, 

Mr. BECK. We can finish the House bills on the Calendar in hal 
an hour, 


MESSAGE FROM TIIE HOUSE, 

A message from the House of Representatives, by Mr. Gronar M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. #15) to increase the pensions of certain pensioned soldiers and 
sailors who are utterly he pie 83 irom injuries received or disease con- 


tracted while in the United States service. 
The message also annonneced that the House had passed a joint res- 


olution (11. R. No. 239) to provide for the enforcement of the eight- 
hour law; in which it requested the concurrence of the Senate. 
ENROLLED BILLS SIGNED. 
Thea n (TA } hig nnant } ant ‘. . ; 

The message further announced that the Speaker of the House had 
signed the following enrolled bills: and they were thereupon signed 
by the President pro tempore 

A bill (li, Rh. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes ; 

A bill (H.R. No. 354 1) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased: 


JUNE 15, 
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A bill (H. R. No. 3656) for the relief of Join Hohstadt; and 

A bill (S. No. 1371) to authorize the Mississippi River Logging Cojp. 
pany to construct and operate sheer-booms at or near Straight Slough, 

BENJAMIN BABB AND OTHERS. 

The PRESIDENT pro tempore. The Senate proceeds to consider th, 
House bills on the Calendar, beginning with the one succeeding the 
Honse bill reached yesterday on the call of the Calendar. 

The bill (H. R. No. 6018) for the relief of Benjamin Babb and othe 
was considered as in Commiftee of the Whole. It proposes to direct 
the Commissioner of Internal Revenue to re-examine and settle e 
tain claims for tax on rope and bagging, alleged to have been il| 
gally assessed and collected, upon the separate application of the 
parties named, and the Secretary of the Treasury is to pay the sey 
eral amounts of taxes so found by the Commissioner of Internal Rey 
enue to have been illegally and improperly assessed and collected 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. HARRIS. ! move to indefinitely postpone the bill (S. No. 1735 
for the relief of Benjamiu Babb and others, which was introduced 
by myself on the 7th of May Jast, as the Senate has just passed a 
House bill whichis an exact copy of it. I move that it be indefinitely 
post poned. 


The motion was agreed to 








GOVERNMENT LAND AT VINCENNES. 

Phe bill (H. R. No. 3742) to authorize the Secretary of the Treasury 
to sell certain real estate belonging to the United States, and vesting 
the title to certain other lands in the city of Vincennes, in the State 
of Indiana, and for otber purposes, was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Public Lands with 
amendments. 

The first amendment was, in section 1, line 20, after the word © city,” 
to insert “and cause the same io be appraised at its fair cash vaine;” 
so as to read: 

And shall cause a plat of said streets, alleys, blocks, and lots to be made, and 
cause a duly certified copy of the same to be filed in the oflice of the clerk of said 
city, and cause the same to be appraised at its fair cash value. 

The amendment was agreed to. 

Phe next amendment was, in section 1, line 32, after the word 
* cash,” to insert “ at not less than the appraised value ;” so as to read 

And shall sell the same to the highest and best bidder for cash at not less th 
the appraised value 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amen 
ments were concurred in. 

Mr. KIRKWOOD. Lshould like to know how much land there is 
by this bill donated to the city of Vincennes. What is the extent? 

Mr. PLUMB. I think I can answer. The amount of land is about 


: ae ‘ | eighty acres. ‘The matter was before the Public Lands Committee-— 
taken in talking about it. This is a case that ought to be passed. | 


Mr. VOORHEES. My colleague, [Mr. MCDONALD,] who has had 
charge of the bill, is not present at this moment, but I am assured 
that it is entirely correct by the fact that he reported it. 

Mr. KIRKWOOD. My inquiry was how much land is donated. 

Mr. PLUMB. About sixteen acres is donated for a park, and a por 
tion of that is overflowed land which has no commercial value. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 


The biil was read the third time, and passed. . 


UNIVERSITY LANDS TO TERRITORIES. 

The consideration of the bill (A. R. No. 1527) to grant lands to Da- 
kota, Montana, Arizona, Idaho, and Wyoming ior university purposes 
was resumed as in Committee of the Whole. 

Mr. INGALLS. I move to amend the bill by striking out all after 
the word ‘‘ Territories,” in line 9,and inserting the words “ when they 
shail be admitted as States into the Union.” 

Mr. TELLER. I want to inquire now if there is any question about 
the Territories being allowed to take the land now? 

Mr. INGALLS. I propose to amend, if this is agreed to, by insert- 
ing the word “immediately” between “be” and “selected,” in line 
6, so that the land may be immediately selected and withdrawn from 
sale and held for this specific purpose. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Kansas will be reported. 

The Curer CLERK. It is proposed to strike out all of the bill 
after the word “ Territories,” in line 9, and to insert, “‘ when they 
shall be admitted as States into the Union;” so as to make the Dill 
read: 

Be it enacted, dc., That there be, and are bereby, granted to the Territories of 
Dakota, Montana, Arizona, Idaho, and Wyoming, respectively, seventy-two entire 
sections of the unappropriated public lands within each of said Territories, to be 
selected and located under the direction of the Secretary of the Interior, and with 
the approval of the President of the United States, for the use and support of a 
university in each of said Territories when they shall be admitted as States into 
the Union. 


The amendment was agreed to. 

Mr. INGALLS, I move to amend further by inserting, in line 6, be- 
tween the words “be” and “selected,” the word ‘immediately ;” so 
as to read “to be immediately selected.” 

The amendment was agreed to. 
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Mr. INGALLS. In line 6, after the word “selected” and before the | 
word “and,” I move to insert ‘and withdrawn from sale ;” so as to | 
read : 

vo be immediately selected and withdrawn from sale and located under the 
direction of the Secretary of the Interior. 

The amendment was agreed to. 

Mr. COCKRELL. I should like to hear an explanation of the bill. 
What is the effect of the bill, and what change does it make in exist- 
ing law? ie 

Mr. PLUMB. The effect of the bill, as amended, is simply to au- 
thorize these Territories to immediately select the university lands 
to which they will be entitled on their admission as States, in order 
to prevent their rights being postponed, or rather wiped out, by the 
wholesale entry of the land which is going on in these Territories 
now. The object is simply that the Territories named may select the | 
land to which under their organic act on admissinn as States they 
will be ¢ atitled. 

Mr. COCKRELL. What number of sections ? 

Mr. PLUMB. Seventy-two, the usual number. It does not add | 
anything to the right ; it only authorizes them to select the land now. 

Mr. COCKRELL. Does this apply to the sixteenth and thirty- 
sixth sections for school purposes ? 

Mr. PLUMB. No; the seventy-two sections for university pur- | 
poses. 

Mr. PADDOCK. It is the usual grant for university purposes. 

Mr. PLUMB. The bill only authorizes them now to select the land, 
rather than wait until they are admitted as States. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

SCHOOL LANDS IN KANSAS. 

The joint resolution (H. R. No. 123) authorizing the Secretary of 
the Interior to certify school lands to the State of Kansas was con- 
sidered as in Committee of the Whole. The preamble recites that the 
United States has sold and disposed of sections 16 and 36 in certain 
Indian reservations embraced within the territorial limits of the State 
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| the Senate. 


| for the admission of Kansas into the Union and by subsequent 


of Kansas, in pursuance of treaty obligations; that the State of Kan- | 


sas, in pursuance of a decision of the General Land Oftice, dated Au- | . 
pose : has $ : a | by treaty the Government had bound itsel? to hold 


gust 14, 1877, has selected for school purposes other equivalent lands 
in lieu of such sections 16 and 36 so disposed of. The resolution 
therefore confirms the lands so selected by the State of Kansas to that 


State, and authorizes the Secretary of the Interior to certify the same | 


to the State, in lien of sections 16 and 36, sold and disposed of by the 
United States, within the limits of any former Indian reservation. 

The joint resolution was reported to the Senate without amend- 

ment, ordered to a third reading, read the third time, and passed. 
SURETIES OF JOHN P. HALL. 

The bill (H. R. No. 6880) for the relief of the estate and sureties of 
John P. Hall, deceased, was considered as in Committee of Whole. 
The bill directs the proper accounting officers of the Treasury to 
credit the accounts of John P. Halli, deceased, late collector of in- 
ternal revenue for the first collection district of Kentucky, with 
$3,701.96, being the amount due the United States of America, as 





execution of said trust,” was inserted in the bill for ihe express pur- 
pose of enabling that claim to be paid. 

A bill to effectuate the several general purposes as this was 
ported by the Committee on Indian Affairs of the Senate and is on 
the Calendar. This bill which came from the House differed from 
the Senate bill chietly, if not entirely, in these few l ’ 
words were inserted as I have reason to know for the purpose of en- 
abling the Secretary of the Interior or requiring him to allow this 
claim. I have been told, and it may be true, that under these words 
the claim will not be allowed and cannot be allowed by the Secre 
tary of the Interior. I do not knew how that may be. “Lonly have 
reason to know that the intention was to permit the allowance of 
this claim under these few words put in the bill, and as a member of 
the committee by which this bill was reported I feel that fair dealing 
with the Senate and good faith on my part require that I should 
state to the Senate that that is the purpose of the language put in 
the bill; and having discharged that duty I have done with it. 

Mr. VOORHEES. Mr. President, 1 am entirely conversant with 
the question presented in this bill. I have endeavored for some time 
past to obtain such legislation as this as an act of justice to the Osage 
Indians. <A bill was reported from the Committee on Indian Affairs 
of the Senate which was not open to the point sought to be made by 
the Senator from Ohio. The House bill which came over here gave 
rise to the conjecture which the Senator from Ohio has ex] 
I ask now that a letter which has reached me from the 
Secretary of the Interior may be read to show that the claim of Adair 
and Vann spoken of cannot be considered under the section of the 





sll 
words, 


ressed to 


bill as it comes to us from the House. Let the letter be read. 
The Chief Clerk read as follows: 
_ Str: In reply to your verbal inquiry of this date, asking a construction of see 
tion 2of H. R. No. 6112, Lhave the honor to state that in the adjustment of the 
finds of the Osage Nation, as provided in said bill and section, t claim of Adair 
and Vann cannot be considered 
Very respectfully ® 
C. SCHURZ, Secretary. 


Mr. VOORHEES. I happen to know that that is correct, and I 
thought I ought to let the Senate know that that measure is not in 
the bill. Iam asked to state what the bill is. In the act providing 
legis- 
Yation, certain lands that had been set aside by treaty with the Osages 
were turned over to the State of Kansas for school purposes, whereas 
these lands and 
sell them in trust for the Indians and use the money arising from the 
sale for their benefit. It is the plainest, simplest proposition that 
ever came before this body, that lands the proceeds of which we had 
pledged ourselves to hold as a trust fund for the Osage Iudians were 
by act of Congress turned over to the State of Kansas, and we ought 
to account to the Indians for them, There is no difference of opinion 
on this subject, and as to there being any other purpose in this bill 


| than that, | apprehend nobody will have any trouble on that point 


shown by the Treasury statements, and releases the estate and sure- | 


ties of Hall from liability on his bonds as collector and from any 
judgment which may have been rendered on the bonds or either of 
then. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DELLA BENNER. 

The bill (H. R. No. 3980) authorizing the Secretary of the Interior 
to place upon the pension-roll the name of Della Benner, widow o€ 
the late Lieutenant Hiram H. Benner of Company C, Eighteenth In- 
fantry, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

TREATY WITH GREAT AND LITTLE OSAGES. 

The bill (H. R. No. 6112) to carry into effect the second and six- 
teenth articles of the treaty between the United States and the Great 
and Little Osage Indians, proclaimed January 21, 1867, was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

Mr. PENDLETON. Mr. President, it is perhaps well known to 
most of the Senators present that there exists against either this 
fund or the Osage Indians a claim for compensation by two gentle- 
men, named Adair and Vann, to the amount of $180,000, for services 
rendered to these Indians in the disposal of these lands and in nego- 
tiating various treaty stipulations. Thatclaim has been before Con- 
gress for a number of years. Iam not prepared to say that it is not 
an entirely just claim. Iam not prepared to say that itis. I know 
nothing upon that subject ; but I desire to state to the Senate, and | 
feel that I am in duty bound to do it, that 
the eighth and ninth lines of the second section of this bill, “ other 
expenses contracted by the United States or the Osage Nation in the 





the language employed in | 


now. 

Mr. BOOTH. Is it in order to object to the further consideration 
of this bill? If it is in order, I object to the further consideration of 
this bill until I can look at it. 

The PRESIDENT pro tempore. The Chair 
the usage of the Senate, thatit is inorder. Does the Senator object ? 

Mr. BOOTH. I object. 

The PRESIDENT pro tempore The bill will be passed over. 

Mr. BOOTH subsequently said: I rise to withdraw the objection I 
made to the consideration of the House bill No. G11L2. After examin 
ing the bill I have come to the conclusion that it is not subject to 
the construction that I thought it was, and I therefore withdraw the 
objection. 

The PRESIDENT pro ¢ The objection being withdrawn, 
the Senate resumes the consideration of the bill (EL. R. No, GLL2) to 
carry into effect the second and sixteenth articles of the treaty be- 
tween the United States and the Great and Little Osage Indiana, pro- 
claimed January 21, 1°67. The question is on the pa the 
bill. 

The bill was passed. 


supposes, according to 


mpore, 


sage of 


DISTRICT ADVERTISING. 
The bill (H. R. No, 2658) to regulate the award of and compensa- 
tion for public advertising in the District of Colnmbia was consid- 
ered as in Committee of the Whole. 
The bill was reported from the Committee on Ptinting with an 
amendment, to strike out ali after the enacting clanse and insert: 
done in the Distri 


r laws to be 


That all advertising required by existir 


lambia by any of the Departments of the Government shall be given to one daily 
newspaper of cach of the two principal political parties and one neutral newspa 
per, and in the discretion of the head of the respectivy + Departments, to the two 


veekly newspapers having the largest regular cireulation, to be ascertained by the 
sworn statements of the publishers thereof: Provided, Vhat the rates of compensa 
tion for such service shall in no case exceed the regulat cial rate of the 
newspapers selected ; nor shall any advertisement be paid for unless published in 
accordance with section 3#28 of the Revised Statates. 

SEC. 2. 


All laws or parts of laws inconsistent herewith are hereby 





comme 


repealed 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred ip. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 





A ARR OR EL PO AE Bp 


Se a 


ect Se ceebtaean eo edie oelantaearaenok 
Sasa 


Usernames 


Wears “Spire 4 arpa - aN a eons 





EPROM ERE LS ese 


Stigmees NT mae = 


a; 
z 


4556 





ATE CITY GUARD, OF ATLANTA. 





CONGRESSIONAL RECORD—SEN ATE. 


| 
} 





JUNE 15, I 


— 





to the Calendar, and the first bill in order is the first bill on the (a). 
endar under the Anthony rule. 
Mr. BUTLER. There is a little matter I should like to have tat 


Ke] 
up. Itis simply to change the name of a yacht. I ask that it he 
taken up and passed, as it has to go to the House to be acted on 
The PRESIDENT pro tempore. The Senator from South Carolin [ 


asks unanimous consent te proceed to the consideration of the bill 
he has named. 

Mr. WHYTE. Objection was made to it yesterday—to a Honse bj}] 
No. 5628, reported by the Naval Committee. My friend, the Sen; es 
from Missouri, [Mr. COCKRELL,] objected because the Senator w} 
reported the bill was not present, but as a member of the Naval Com. 
mittee I will take charge of it. The Senator withdraws his object 
this morning. 

By unanimous consent, the Senate, as in Committee of the Whole. 
proceeded to consider the bill (H. R. No. 5628) relating to machinists 
in the Nav: 

Mr. COCKRELL. I ask for the reading of a letter from the Seo. 
} 


ry of the Navy, addressed to ne this morning, which explains t 


i 











reti h 
matter. 
The Chief Clerk read as follows: 
NAVY DEPARTMENT’ 
Washington, June 15, 15s 
Sli I have he honor to acknowledge the receipt of your letter of the 
stant, in relation to House bill No. 5622, concerning machinists in the Navi 
The bill was drawn up and is identical with a draught furnished by this Depa 
ment and meets with its approval 
A statement of the number of persons that would be affected by it, and + 
| probable amount of pay involved. was furnished to the Committee on 
Affairs of the House. A copy of the statement cannot now be found, and ; 
one could not be prepared in time to enable the Senate to take action this sessio 
[ therefore take the liberty of suggesting that the original statement referred ¢ 


The joint resolution (H. R. No. 309) authorizing the Secretary of War 
to lend to the Gate juard, a military company of Atlanta, 
Georgia, four hundred Gov ient tents, under certain circumstances, | 
was cousidered ; iC imittee of the Whole. 

The joint resolut reported to the Senate without amend- 
ment, ord red to turd ing, read the third time, a passed 

PENSION BILLS. 

The PRESIDENT ; pore. This ends the House bills on the 
Calendar 

Mr. WITHERS. ‘There are four pension bills, two of them for 
blind men. reported this morning, and one for a widow. I ask that 
they be take n up and considered now. 

Mr. PLUMB. Will the Senator from Virginia permit me to suggest 
that I think under the order the House bills reported this morning 
fromm committees will come up? 

Mr. WITHERS hese are House bills reported this morning from 
the Senate Committee on Pensions, and | want them to get through. 

Mr. PLUMB. Ido not wa this to interfere with calling the re- 
mainder of the House bills. 

Phe PRESLDENT pro tempo Phe Chair will state to the Senator 
from Kansas that all the House bills on the Calendar have been acted 
on 

Mr. PLUMB. There are some bills that were reported this! orning, 
ind have gone on the Calendar by order of the Senate 

The PRESIDENT pro tenpore. The Senator from Virginia asks 
unanimons consent to proceed to the consideration of the pension bills 
reported fh the Committee on Pensions this morning. Is there 
objectior fhe Chair bears none, and the first pension bil! will be 
read, 7 


MASACH FINN, 


rhe $ utc, as in Committee of the Whole, proceeded to consider | 


bill (H. R. No, 2603) to place upon the pension-roll the name of 





1 Lroverninent 
Phe bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
THOMAS PETTIJOHN., 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (11. R. No. 5918) granting a pension to Thomas Pettijohn. It 
proposes to place the name of Thomas Pettijohn, late corporal of 


Company D, Ninth Regiment Minnesota Volunteers, on the pension- | 


roll 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word “Jaws,” to strike out “ the pen- 
sion to commence from the date of his disability” and insert ‘‘ for 
total blindness.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred In. 

The amendment was ordere:| to 
a third time. 

Che bill was read the third time, and passed. 


be engrossed and the bill to be read 


ELIZA K. ASHBY. 


7 


the bill (H. R. No. 591) for the relief of Eliza K. Ashby. It proposes 


to place upon the pension-ro!! the name of Eliza K. Ashby, widow 
of John P. Ashby, deceased, late a private in Company B, Seventeenth 
Regiment Kentucky Cavalry Volunteers. 

Phe bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 
EARL S. RATHBUN. 
Mr. WITHERS. There is also a Senate bill 
mittee on Pensions. 
There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No, 1808) granting a pension to 


reported by the Com- 


1 h Finn. It provides for placing upon the pensionu-roll the name | 
of Masach Finn, late corporal of Company F, Fifty-second Regiment | 
f Kentucky Mounted Infantry Volunteers, on account of disabilities, | 
nt to the total loss of his « yesight, received while in the serv- | 


| Affairs of the House 






can probably be obtained from the Committee on Na 
Very respectfully, 

Rh. W. THOMPSON 

Secretary of the Na 

Hon. F. M. CocKRELL, 

United States Senate 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

CHANGE OF NAME OF A YACHT. 

The PRESIDENT pro tempore. The Senator from South Carolina 
(Mr. BUTLER] asks unanimous consent to proceed to the considera- 
tion of the bill he has named. Is there objection? The Chair hears 
none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1583) to change the name of the schooner-yacht Nettie 
to Nokomis. 

The bill was reported to the Senate withont amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
ORDER OF BUSINESS. 

Mr. PLUMB. I rise to a point of order under the rule of proceed- 
ing. It was stated by the Chair yesterday in these words: 

The Senator from Kentucky asks unanimous consent that when the Senate pro 
coeds to the consideration of the Calendar under the Anthony rule the bills and 
joint resolutions that have come from the House of Representatives shall have pre 
cedence in the order they stand on the Calendar. 

The point I make is that the order is unexecuted. There are bills 


on the Calendar, although not appearing on the printed Calendar, 


| which have been placed there by order of the Senate this morning, 


=a aw j |} which I think should be considered under this agreement. 
The Sevate, as in Committee of the Whole, procceded to consider } 
aoe " 


Earl 8. Rathbun. It provides for placing on the pension-roll the | 
name of Earl S. Rathbun, at the rate of 88 per month, to begin at the | 


date at which he was honorably discharged from the military service 
of the United States 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word “month,” to strike out “ to be- 
gin at the date at which the said Earl 8S. Rathbun was honorably 
discharged from the military service of the United States” and in- 
sert “from and after the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

my } . ~leare LenerT se , ‘ i sadine ms . 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MACHINISTS IN THE NAVY. 

The PRESIDENT pro tempore. ‘The order having been executed, 

so far as the unanimous consent was concerned, the Senate coes back 





The PRESIDENT pro tempore. They could only be considered, if 
they were reported this morning, by unanimous consent. 

Mer. SAULSBURY. I object. 

Mr. BLAINE. Let the Calendar goon. I think that is the quick- 
est way. 

Mr. SAULSBURY. There are bills on the Calendar for over a week 
that cannot be considered. 

The PRESIDENT pro tempore. The regular business is the first bill 
on the Calendar under the Anthony rule. 

Mr. HEREFORD. There is but one pension case left upon the 
Calendar. They were all disposed of yesterday but one. 

Mr. WITHERS. They areal! disposed of. 

Mr. HEREFORD. There isoneleft. True, itis reported adversely. 

Mr. WITHERS. There are a dozen adverse reports on pension bills 
yet on the Calendar. I object to the consideration of any pension 
case reported adversely. 

Mr. HEREFORD. I will move to take it up anyhow. I move, 
then, to lay aside the present and all other orders 

Mr. WITHERS. [ raise the point of order that that is not accord- 
ing to the rnle, 

The PRESIDENT pro tempore. It has been decided from the tirst— 
so decided by the Vice-President and it has been followed ever 
since--that a motion to postpone all prior orders and proceed to the 
consideration of a bill is, notwithstanding the Anthony rule, in or- 
der. Ifit were a new question the Chair might have doubts about 
it; but it has been so decided. 

Mr. HEREFORD. I move, then, t» lay aside the present and all 
prior orders and take up Senate bill No. 1186 and place it on its pas- 
sage, 


Mr. HOAR. Does the Chair hold that that motion is in order? 








OON 


[he PRESIDEN 


nestion is before the 


pre 
senate. 


tempore. Senators will suspend until the 


What is the order of business? 


Mr _HEREFORD. Order of business No. 248. 
PRESIDENT pro tempore. The Senator from West Virginia 
to postpone all prior orders that he may move the Senate to 
roceed to the consideration of the bill (S. No. 1186) granting a pen- 
to John Snider. Now, the Chair will hear the Senator from Mas 

setts. 

Mr. HOAR. ‘The Chair has stated now tl equestion as I understand 
-RESIDENT pro tempore. The question is, Will the Senate 
pone all prior orders to proceed to the consideration of this bill? 
vir. HOAR. I now rise to the point of order. My poinnt of order 





{ those two motions cannot be coupledinone. The Sen: nay 
to postpone other orders ; when that is done any Senator who 
t the floor is at liberty to move to take up anything. 
. HEREFORD. No, Mr. President, the motion has been made 
usual form. 
e PRESIDENT pro tempore. if the Senator from Massachusetts 
i paid attention he would have found that the Chair only stated 


ot ion to postpone. 


{r. HOAR. The Chair will pardon me. The Chair stated 


] 
LLC 


no- 

correctly. Then after stating it correctly the Chair said the 
uestion is, Will the Senate postpone prior orders and take up this bill? 
The PRESIDENT pro tempore. No; if the Chairso s “1 it was 


t intentional. 
or to No. 248? 


The question being put, 


The question is, Will the Senate postpone 
i I 


it was decided in 


DEFICIENCY APPROPRIATION BILL. 





Mr. EATON. TI rise with privileged business, a conference report. 
The PRESIDENT pro tempore. The Chair will receive it. The re- 
rt dei xe read 
» Chief Clerk read as follow 
rhe committee of conference on the disagreeing votes of the two Houses on the 
dments of the Senate to the bill (H. R. No. 6325) making appropriations to 
ly deficiencies in the appropriations for the fiscal year ending June 30, 1880 














for prior years, and for those certified as due by the accounting officers of the 
isury in accordance with section 4 of the act of June 14, 1878, heretofore paid 
) permanent appropriations, and for other purposes, having met, after full and 
conference have agreed to recommend, and do recommend, to their respective 
ses as follows: 
(hat the Senate recede from its amendments numbered 13, 21, 23, 2°. and 34 
hat the House recede from its disagreement to the amendments of tthe Senate 
pered 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20, 22, 24, 25, 26, 27, 29, 
1, 32, 33, 35, 36, 37, 38, 39, 40, 41, 42, 45, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 5 
il, 62, 63, 64, 65, 66, 67, 68, 69, and 70. 
1at the House recede from its disagreement to theamendment numbered &, and 
© to the same with an amendment as follows: In lieu of the sum proposed in- 
$300,000; °° and the Senate agree to the same 


ndm 


bat the House recede from its disagreement to the ae 

d agree to the same with an amendment as follows ld 

nent the following: ‘' And to pay Isaac Rh. Hill for s¢ 
st 


» House of Representatives during the firs 


t numbered 56, 
at the end of the said 
rvices as am ssenger 


the 





i session of Forty-sixth Con- 
re Ss, $150; and the Senate agree to the same. 

at the House recede from its disagreement to the amendment numbered 60 

n sree to the same with an amendment as follows: Strike out the words “ for 





public schools ”’ 


f the s 


and insert in lieu thereof the following 


“ To complete the erection 
school building near Stanton Square 


and the Senate agree to the same. 


WILLIAM W. EATON, 


WILLIAM A. WALLACE, 
N. BOOTH, 
Managers onthe part of the Senate 


T. R. COBB, 

WM. H. FORNEY, 

JAMES MONROE 
Vanagers the part of 


the House. 


on 
Mr. CONKLING. 
that report means. 
The PRESIDENT pro tempore. The first question which 
equires to be put specially is, Will the Senate proceed 
sideration of the report ? 
The question was determined in the aflirmative. 
The PRESIDENT pro tempore. The report is before the 
Mr. EATON. Mr. President—— 


I wish one of the managers would tell us what 


the rule 
LO Lhe con- 


senate, 


EIGHT-HOUR 
PRESIDENT pro tempore. 


LAW. 
The 


T , +? a7 . } 
Before the Senate proceeds the 


Chair will lay before the Senate a joint resolution from the House of 
Representatives. 
The joint resolution (H. R. No. 239) to provide for the enforcement 


of the eight-hour law was read the first time by its title. 
The PRESIDENT pro tempore. Shall the joint resolution be re- 


ferred, and if so, to which committee, the Committee on the Judi- | 


ciary or on Education and Labor ? 

Mr. COCKRELL. Education and Labor. 

Mr. LOGAN. I move that the Senate take up that resolution now. 

Mr. DAVIS, of West Virginia. Let it go to a committee. 

The PRESIDENT pro tempore. If objection be made it can only be 
considered now by unanimous consent. 

Mr. DAVIS, of West Virginia. I think it ought to go to the Com- 
mittee on the Judiciary. It involves a question of law that ought to 
be considered. 

Mr. CONKLING. 
to send it to a jury. 

The PRESIDENT pro tempore. 


It involves also a question of fact which ought 


The resolution will be considered 
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all orders | 


| heard w 








| 


|] object to its sec 


a. 
. 

wwf 
° 


~) 





as read the second time and referred to the Committee on Ed 
and Labor. 

Mr. LOGAN. I ask whether the motion I made does not have 
ced Once ; that is, to take up the resolution for preset msidera 
tion ? 

The PRESIDENT pro tempore. Tt cannot b mn ‘ t une 
day that it comes from the House, except by unani: 18 Ii 
the Senator asks unanimou nsent, the Chair will pu » question. 

M1 LOGAN. Task u ms consent that it be « lered to 
day. 

Che PRESIDENT pro ¢ re. Then the referen ill be consid 
ered as rescinded, in order that the Senator may k tnimous con 
sent after this conference committee report shall have been disposed 
Ol. 

Mr. WHYTE. I hope unanimous consent w be ven. Almost 
every Senator must be prepare L to vo onas nple roposition oj 
that character. 

Mr. WITHERS. I object. 

Mr. CONKLING. Mr. President, L rise to make mariiamentary 
inquiry. What has become of the motion of the Senator from West 
Virginia to refer this joint resolution to the Committee on the Judi 
ciary ? 


The PRESIDENT pro tempore. The Chair did not understand tha 
the Senator did : aneytih 1g more than express his opinion that that 
was proper. 

Mr. CONKLING,. I thought the honorable Senator moved that it 
go to the Committee on the Judiciary. 

The PRESIDENT pro tempore. The Chair did not so understand. 

Mr. CONKLING. Merely for curiosity I was anxious to know what 
became of such a n 1otion if if was made, 

Che PRESIDENT pro tempore. The Chair did not understand him 


to make a motion, but only to express his opinion. 


Mr. CONKLING. Did not the Senator from West Virginia mov 
to refer it to the Committee on the Judiciary 

Mr. DAVIS, of West Virginia. I say to my friend from New York 
that I made the suggestion and came pretty near mak ing ® motion. 

Mr. CONKLING. Until the Senator from Indiana [Mr. McDon- 


ALD] who sits next to the Senator shook his head, I had eal t that 


a motion was made; but a shake of that head always gives me a cer- 
tain consternation, and I sit down. 

‘he PRESIDENT pro tempore. The Senator from Connecticut is 
entitled to the floor. 

Mr. JONES, of Florida. Dol understand that the House resolu 


» 
A biil joint 
be considered in 


tion goes over under one objection 
PRES 


‘he SIDENT pro tempore. 
comes from the House cannot 


hich 
xcept 


or rest 


the 


ution W 
senate e 


after it has had a first and second reading, and it cannot have a sec- 
ond reading on the same day with its first reading unless by unani 
mous consent. 

Mr. JONES, of Florida. I understand that; but to what commit 
tee has it gone? 

The PRESIDENT pro tempore. It is before no committee now, be 


cause the Chair said it would be referred to the ¢ 
cation and Labor but at the request of the Sen 
LOGAN } the Chair asked if there was any objecti« 
order. Noobjection was made, and the Chair considere 
and the joint resolution lies on the table of the Senate. 

Mr. CONKLING. May I inquire whether the objection which we 
as to the second reading of the joint resolution Has objec 
tion been made to the ? 


second reading ? 
ir. WITHERS. I objected to the consideratio 


ymmittee on Eda 
from Illinois [ Mr. 
nding that 
inded, 


ator 
m to res 


Lit 


rese 


of the joint re 


a0)- 


| lution. 


Mr. CONKLING. Will the honorable Senator inform me 
he does object to the second re ading of th » joint resolution ? 

Mr. WITHERS. I have just stated that my objection originally 
was to its consideration; and if the dreading has not been had 
vid reading. 


whether 


secon 


DEFICIENCY APPROPRIATON BILL, 


The PRESIDENT pro tempore. The Senator from Connecticut [M1 
EATON ] is entitled to the floor upon the conference report on the de 
ficiency appropriation bill, being House bill No. 6325 

Mr. EATON. Mr. President, I will state generally that the Senat 


recede from its amendments numbered 13, 21, 23, 28, and 34, each of 
which I can explain if desired,and that ‘the House recede from its 
| disagreement to some seventy amendments made by the Senate. 
Mr. CONKLING. Will the honorable Senator take the trouble to 
group them together and state what they are generally; 
Mr. EATON. Ican hardly group together seventy amendments. 


Mr. CONKLING. The Senator can do it as well as anybody. 

Mr. EATON. I shall have to take the bill and pretty thoroughly 
through with it. The House recedes from its disagreement to a! 
amendment appropriating a small sum of a few thousand dollars 
asked for by the State Department in regard to the exposition 
Melbourne, and agree with the Senate. There are larger items that 
I had perhaps better turn torather than go through the varions litt! 

matters. 
One hundred thousand dollars was appropriated for the custom- 
house, court-house, and post-office at Chicago, Illinois. The Senate 


Zo 


added to that $25 ,000, believing that $125,000 would entirely complete 
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the building. The House recedes from its disagreement to that amend- 


ment 
There were various small 


matters—a few hundred dollars asked 


for by the Treasury Department for little items, which are agreed to | 
| draw his objection ? 


finally. 

There is a very large item on which there was some discussion 
comm ittec 

For the repayment to importers the excess of deposits for unascertained duties 
or duties or « ys paid under protest, including interest and costs in jud 


ment casa 


The appropriation originally from the House was the sum of 200,000. 


From information received from the Treasury Departmer e Com- 
mittee on Appropriations of the Senate recommended t that be 
increased to £350,000, and the Senate committee have no doubt that 
it would have been quite as well to retain the $350,000, but the House 
insisted that we should strike off $50,000 and leave if at 5300,000, 
We did so for the purpose of accomplishing an agreement, though ] 
think it would have been wiser for the House to have agreed to the 
larger sum. 


the Sen- 
le rent, 


item of $57,000. 


There are very many little matters that Ido not know tha 
ate care about my taking up time by reading, paying a 
paying our clerks, employés, &c. There is one large 
The Senate added this amendment: 

bor 


money being a 


litt 


salaries and commissions of registers of land oflices and receivers of public 
7 


for the fiscal year 1880, $57 


deficiency 100 


The House were strongly averse to concurring with the Senate in 
hat, but on thorough examination of the matter in conference they 
save receded from their disagreement and concurred in the Senate 
amendment. 

Then the Senate this amendment: 

lor salaries and commissions of registers of land oflices and receiver 
moneys, being a deficiency for the fisc al year 1878, $3,219.09. 

Then there were small advertising bills; items for furniture ; deti- 
ciencies in the oflice of the surveyor-general in Washington Territory ; 
contingent expenses of the Post-Office Department. In that Depart- 
ment there was an item for letter-carriers during the month of June, 
1879, $22,000. That item was omitted by the House originally, but 
there is this deficiency for the entire month of June, 1879, $22,000 for 
letter-carriers. After examination the House conferees have con- 
curred with the Senate in that amendment. 

There was also an amendment in these words: 


‘ 
t 
} 
i 


made 


sof public 


lo enable the Attorney-General of the United States to pay for certain books 
purchased October, 1878, for use of the circuit and district courts held at Frank- 
tort, Kentucky, $505.50. 

That is agreed to. There was also an item of $6,000 “ for defray- 
ing the expenses of the territorial courts in Utah for the current year.” 
They concur with us in that. 

The Senate concur with the House in certain amendments as to 
paying officers of the House. Twelve amendments the Senate con- 
eur in, 

One very large item about which there was avery great difference 
of opinion to begin with in the conference committee is to be found 
on the last four pages of the bill, an appropriation of $221,257 for the 
Miami Indians. The Senate objected ; and after argument the House 
committee have concurred with the Senate and stricken that item 
from the bill. It is legislation in short at the last hours of the ses- 
sion on a deficiency bill in regard to the Miami Indians of Indiana, 
and upon full conference and after full argument the House commit- 
tee have receded and concurred in the Senate amendment striking 
out the section. 

Mr. ANTHONY. May I ask the Senator from Connecticut if the 
House has receded from its disagreement to the amendment of the 
Senate for enlarging the Printing Office ? 

Mr. ALLISON. ‘Bhat is in another bill. 

Mr. EATON. This is the deficiency bill. 
this bill. 

The PRESIDENT pro tempore. Does the Senator from Connecticut 
move a concurrence in the report ? 

Mr. EATON. I move that the report be concurred in. 

The report was concurred in. 


There is no such item in 


COUNT OF ELECTORAL 


Mr. MORGAN. I offer the following resolution : 


Resolved by the Senate, (the House of Representatives concurring,) That the Pres- 
ident of the Senate is not invested by the Constitution of the United States with 
the right to count the votes of electors for President and Vice-President of the 
United States so as to determine what votes shall be received and counted or what 
votes shall be rejected. 


Mr. INGALLS. 


VOTES. 


Let that lie over. 

Mr. MORGAN. I hope the Senator will withdraw his objection to 
the resolution. It is a very important matter, and the failure of the 
House to consider the joint rule adopted by the Senate leaves the 
public mind necessarily in a state of agitation and somewhat of 
alarm in regard to the count of presidential votes. 

The PRESIDENT pro tempore. The resolution can only be consid- 
ered now by unanimous consent. : 

Mr. CONKLING. Mr. President, has this resolution passed from the 
consideration of the Senate ? 

The PRESIDENT pro tempore. It was read, and the Senator from 
——— as the Chair understood, objected to its further consideration 
to-day. 
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upon to object. 
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Mr. INGALLS. Yes, sir; I asked that it might lie over. 

Mr. MORGAN. lLasked unanimous consent that the Senate 
sider it, but the objection cuts it short, of course. 

The PRESIDENT pro tempore. Does the Senator from Kansas with- 


con- 


Mr. INGALLS. I do not know how many times a Senator is called 
I have objected twice already. 

Mr. CONKLING. Mr. President 

The PRESIDENT pro tempore. 
Senate. It has gone over. 

DUTY ON MALT. 

Mr. CONKLING. The resolution not being before the Senate, I her 
leave to make an inquiry, and I will venture to address my inquiry 
to the Senator from Kentucky, [Mr. BEcK,] who I see is in his seat. 
! have under my hand a large number of dispatches which come con- 
tinually relating to the so-called malt bill. I wish only to inquire of 
the Senator from Kentucky whether it is the intention of the Sena. 
tor or of the Committee on Finance to give further ‘consideration at 
this session to the malt bill? 

Mr. BECK. Mr. President, I can only say that yesterday when fo) 
the first time we had the bill before the Senate I offered what I re. 
gard a reasonably good amendment, reducing the number of articles 
which shall not pay over 50 per cent. ad valorem, making materials 
for paper free; and if that amendment can be agreed to, I am will- 
ing that the bill shail pass; otherwise, until I get a vote on my 





The resolution is not before the 


| amendment, it will not pass, and I hardly think it will pass in the 


short time, only about twenty-three hours, remaining of the session, 

Mr. CONKLING. Mr. President, speaking for all those for whom 
I am authorized to speak, that being unfortunately nobody but my- 
self, I wish to say to the honorable Senator from Kentucky that I 
should be very glad if we might have a vote upon the malt bill. | 
am ready myself to vote also upon any amendment the Senator may 
suggest; but I would be very glad if we might take action upon the 
bill and upon all amendments which Senators choose to offer. 

Mr. BECK. Iam very willing that the bill should be taken up 
and the amendments acted upon. 

Mr. CONKLING. Then whyshould we not take it up? 

Mr. BECK. Ihave no objection at all. 

Mr. WALLACE. I have something to say upon that subject. 
While I am entirely satisfied that the malt bill as such should be 
taken up and considered, yet with the amendments submitted by the 
Senator from Maryland [Mr. WHYTE] and the Senator from Ken- 
tucky, [Mr. Beck, }] which have not been considered in committee at 
all, and are appended to this bill and must be considered on the floor 
of the Senate without consideration by the committee at all, I think 
it would be unwise for the Senate to take up that bill and consider 
these amendments now. It is not proper to take the opportunity of 
the malt bill to revise the tariff in the short period left of this ses- 
sion. We cannot dispose of these amendments, so general and so far 
reaching, in the short time left us. I am ready to take up the ques- 
tion and have these matters considered properly in committee. 

Mr. CONKLING. The Senator from Pennsylvania assigns good 
reasons for opposing such amendments as he describes, amendments 
not considered or ill-considered, but the reasons he gives are only 
reasons for voting down such amendments. They are not reasons for 
voting down a bill which has been considered and in favor of which 
the Senator himself may be, and I hope that the Senate will not be 
deterred from considering a bill proper in and of itself to be voted 
upon from the fear that some Senator may offer an amendment which 
would not command the approval of the Senate. Let us vote them 
down, but let us take up the Dill itself and vote upon that and im- 
prove itif wecan. If we cannot let us vote upon it as it is. 

I wish only to add that a very deep and wide-spread interest is felt 
in the so-called malt bill. Anxiety is felt by those who seem to labor 
under the delusion that members of the minority of the Senate can 
do something effectual in advancing this bill and having it finally 
acted upon. I know, as they seem not to know, that we are quite 
powerless on this subject to do anything except to appeal to Senators 
who have the rod and staff in their hands to allow us to vote on this 
bill. That appeal I feel warranted in making, and in addressing it 
specially to the Senator from Kentucky as having the bill in charge. 
I wish we might take it up and act upon it.’ Ido notintend to com- 
mit myself for or against any amendment. If an amendment is 
offered to the bill which seems to me wise, certainly I shall vote for 
it, and I shall vote for as much of this bill or any other as I think 
reasonable and expedient. 

I agree with the Senator from Pennsylvania that we ought not now, 
in the dying hours of this session, to enter upon a general or miscel- 
laneous revision of the tariff even if it needs revision. I am with him 
upon that. But here is a single topic which has been considered it- 
self, now awaiting final action, and I confine my appeal to that. I 
ask that we may take up the bill and act upon it. If the Senator 
from Kentucky can offer amendme ats improving it, let us vote with 
him. If the amendments he offers do not improve it, let the Senator 


from Pennsylvania and I vote against them in the hope that enough 
other Senators will vote with us to defeat improper amendments; but 
do not let us shun the whole thing for fear some Senator will offer 
amendments. 
Mr. BECK. 
that—— 


I only desire to say to the Senator from New York 














1880. 
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[The PRESIDENT pro tempore. The Chair begs leave to remind Sen- 
tors that this discussion is by unanimous consent. There is nothing 
fore the Senate. 

Mr. CONKLING. Doubtless I shal! have unanimous consent to 

rrect an errorof my own. I beg pardon for saying that the Senator 

m Kentucky had charge of the bill. I have been absent several 

. from the Senate; and I was informed that he had: but it seems 
the Senator from Pennsylvania [ Mr. WALLACE | has it in charge. 


( 





ny uch the better, and I appeal to that Senator to take up, and 
vce the amendments of the Senator from Kentucky. 
tr. WALLACE. The Senator does not need to apy to \s 


eal 
am an> 


x 


ran ol the committee I reported the bill, I ious to take 

ir. CONKLING. 

Mr. WALLACE. The Senator from Kentucky gives distinet notice 
he will speak two days on his amendment, 


Then why not take it up now? 


tr. CONKLING. Lam not afraid of hearing the Senator from Ken- 


y speak two days. I have heard him speak a great many days 
first and last. He always speaks bravely, and I always like to hear 
lim. Let him speak. 
Mr. SAULSBURY. Irise toa point of order,and ask 
question before the Senate? 
' The PRESIDENT pro tempore. The Senator from Delaware rises 
to a point of order, which he will please state. 
Mr. SAULSBURY. The point of order I make is that there is noth- 
ing before the Senate to debate, and I call for the regular orde1 
[here are cases on this Calendar which ought to be disposed of. 


what is the 


MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GkorGE M. 
ApAMs, its Clerk, announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 6207) making appropriations for the 
Agricultural Department of the Government for the fiscal year end- 
ing June 30, 1881, and for other purposes. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6266) making appropriations for 
sundry civil expenses for the Government for the fiscal year ending 
June 30, 1881, and for other purposes. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BECK. I rise to make a privileged report. 
{he PRESIDENT pro tempore. The Senator from Kentucky. 
Mr. BECK. I present the report of the conference committee on 
the sundry civil appropriation bill. 
The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this conference report ? 
The question was determined in the aflirmative. 
The PRESIDENT pro tempore. The report is before the Senate and 
will be read. 
The Chief Clerk read as follows: 
The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6266) making appropriations for 
the sundry civil expenses of the Government for the fiscal year ending June 30, 
i881, and for other purposes, having met, after full and free conference have agreed 
p torecommend, and do recommend, to their respective Houses as follows : 
: Chat the Senate recede from its amendments numbered 2, 17, 18, 28, 29, 30, 31, 46, 
57, 71, 72, 79, Bl, 89, 103, 111, 116, and 122. 
That the House recede trom its disagreement to the amendment, of the Senate 
numbered 1, 3, 4, 5, 6, 7, 8 9, 10, 11, 12, 13, 14, 15, 16, 19, 20, 21, 22, 23, 25, 26, 27, 32, 33, 
35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 47, 48, 50, 51, 55, 56, 60, 61, 62, 63, 64, 65, 66, 
63, 69, 76, 80, 82, 86, 87, 88, 91, 92, 93, 94, 95, 96, 98, 99, 100, 102, 104, 105, 106, 107, 
109, 110, 112, 114, 115, 117, 118, 119, 120, 121, and 123, and agree to the same. 

Amendment numbered 24: That the House recede from its disagreement to the 
amendment of the Senate numbered 24, and agree to the same with an amendment 
as follows: In lieu of “ fifty’ insert ‘forty ;'’ and the Senate agree to the same. 

Amendment numbered 49: That the House recede from its disagreement to the 
amendment of the Senate numbered 49, and agree to the same with an amendment 
as follows: In lieu of the sum proposed insert ‘‘ $8,500; ’’ and the Senate agree to 
the same. 

Amendment numbered 52: That the House recede from its disagreement to the 
imendment of the Senate numbered 52, and agree to the same with an amendment 
as follows: Strike out ‘forty’ and in lieu thereof insert ‘thirty ;" andthe Senate 
agree to the same. ; 

Amendment numbered 53: That the House recede from its disagreement to the 
amendment of the Senate numbered 53, and agree to the same with an amendment 
18 follows: In lieu of the sum proposed insert ‘$90,000; "’ and the Senate agree to 
the same. 

Amendment numbered 54: That the House recede from its disagreement to the 
amendment of the Senate numbered 54, and agree tothe same with an amendment 
as follows: Add after the word “ service,’’ where it first occurs, the following : 
‘The pay and bounty laws ;" and the Senate agree to the same. 

Amendment numbered 58: That the House recede from its disagreement to the 
amendment of the Senate numbered 52, and agree to the same with an amendment 
as follows: Strike out ‘ seventy-five” and insert “ twenty-five ;"’ and the Senate 

‘reo to the same. 

Amendment numbered 59: That the 
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House recede from its disagreement to the 
amendment of the Senate numbered 59, and agree to the same with an amendment 
as follows: Restore the paragraph proposed to be stricken out amended as fol- 
ows: In lieu of “ $75,000" insert ‘$50,000; "’ and the Senate agree to the same. 

Amendment numbered 70: That the House recede from its disagreement to the 
amendment of the Senate numbered 70, and agree to the same with an amendment 
as follows: In lieu of the proposed paragraph insert the following: ‘For military 
surveys and reconnaissances in the military divisions and departments west of the 
Mississippi River, $12,500;"’ and the Senate agree to the same. 

Amendment numbered 73: That the House recede from its disagreement to the 
amendment of the Senate numbered 73, and agree to the same with an amendment 
as follows: In lieu of “ $50,000" insert ‘* $40,000," and strike out all of said amend- 
ment after the word “ dollars ;"’ and the Senate agree to the same. 
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Amendment numbered 74 

















That the House recede from its disagreement to the 
amendment of the Senate numbered 74, and sgree to the same with an amendment 
as follows: In lieu of said amendment insert the following For the construction 
of necessary buildings, including officers quarters, for the headq uly 
commenced of the military Department of Texas on the military res ition at 
San Antonio, Texas 000; the total cost thereof shall not exceed $1 und 
the Senate agree to the same 

Amendment numbered 75: Tha House recede from its d » the 
amendment of the Senate n ered 7 nd 1 to the 1 W ’ 1! 
as follows: In lieu of the 1 wsed it », OOO l \ te 
ti ‘ 

| numbered 77 t Hlouse 1 fr disa t 
! i of the Sena numb 17 ad act { h with rent 
i ) ws: St out the words ind completio w ’ ot I 
posed insert ) and the Ser uzree to tl wm 

Amendment numb li rat © louse recede from its » the 
amen nt ¢ ent I t i 1d a >the s wit ian dt nt 
is follow In lieu of th iy 000 id the : iree to 

Amendment numbered 835: That t Hou ‘ ! ‘ it to the 
amendment of the Senate numbered md agre » the same wi ndment 
as follows: In lieu of thes 1m proposed insert * $112,500 aml the ite agree to 
the sai 

Amendment numbered #4 Phat the Ho recede from it isa 
amendment of the Senate numbered #4, and agree to the same with ana 
as follows: In lieu of the sum proposed insert ‘* $150,000 nad tl Ss 
to the same. 

(Amendment numbered Chat the House recede from di eement to tl 
amendment of the Senate numb i #5, and agree to the same with an amendment 
as follows: In lieu of the sum proposed insert ‘325,000 and the Senat vo to 
the same. : 









Amendment numbered 90: That the House recede from its disagreement to the 
amendment of the Senate numbered 90, and agree to the same with an amendment 
as follows: Add at the end of said Senate amendment the following Or of 


any corridor and the Senate agree to the same. 
Amendment numbered $7: That the House recede from its disagreement to the 


amendment of the Senate numbered 97, and agree tothe same with an amendment 


as follows: In lieu of the amended paragraph insert the following: ‘* Yor the set 
tlement of claims for swamp lands and swamp-land indemnity, $15,000 and the 
Senate agree to the same 

Amendment numbered 101: That the House recede fromits disagreement to the 


amendmentof the Senate numbered 101, and agree to the same withan amendment 
as follows: Strike out ‘ $175,000" and insert in lieu thereof ‘ $143,0( nd the 
Senate agree to the same. 

Amendment numbered 113: That the House recede from its disagreement to the 
amendment of the Senate numbered 113, and agree to thesame with an amendment 
as follows: Strike out all of said amendment, together with the 


nded para 


graph commencing on line 13, page 39 of the bill, down to and including line 5 
page 40, of the bill; and the Senate agree to the same, 
JAS. B. BECK, 
R. KE. WITHERS, 
W. Bb. ALLISON 
Managers on the part of the ¥enat 
J. H. BLOUNT 


HIESTER CLYMER, 
FRANK HISCOCK, 
Managers on the part of the House. 

Mr. CONKLING. I venture to suggest that the Senator from Ken 
tucky state what the substance of the report is. 

Mr. BECK. Mr. President, I am obliged to say that the report just 
made is not such a report as I had hoped we might be able to pre- 
sent. It fails to commend itself to me in many regards, but I will 
say, at the same time, if is the very best arrangement we could pos- 
sibly make. We were in conference from two o’clock on Saturday 
afternoon until perhaps half past one at night, and then disagreed. 
We met again yesterday afternoon early, and it was after nine o'clock 
last night before we agreed to the report now presented. Indeed, I 
feared we should have asecond disagreement. The difficulty grows out 
of a matter that, perhaps, the Senate has nocontrolover. The Senate 
amendments were all carefully considered and voted upon separately. 
We sat in sub-committees night after night; we referred the result 
of our investigations to the whole committee ; the proposed amend- 
ments were all carefully considered there; all the amendments were 
submitted to the Senate and considered, full debate being had there- 
on. They went to the other end of the Capitol; some one there made 
a motion to non-concnr without even reading them, and a committee 
of conference was appointed. 

We were therefore obliged to confer upon what was assumed to be 
the disagreeing votes of the two Houses, when, in fact, the other 
House had never seen our amendments, and there was no possibility 
of saying that they would have disagreed to them if they had an 
opportunity of examining or voting upon them. They did not see fit 
to take that opportunity, and therefore we did not know what their 
real position was. It was the Senate against the opinion of the House 
conferees. Perhaps that was the main reason why we disagreed the 
first time, hoping that the House yesterday would take up the bill 
seriatim and act upon our amendments. That, however, was not done. 
The bill was sent back again with a resolution of general non-concur- 
rence. Therefore, as we are to adjourn to-morrow at twelve o'clock, 
there was nothing left for us except to do the best we could, and lay 
our action before the Senate for the Senate to determine whether we 
have done right or not. 

I can state in a few words, if Senators have the bill before them, 
the meaning of the amendments, and I think the effect of the report 
will be easily understood. 

As a general rule, all the Senate amendments relative 
buildings were agreed to. We thought it would be good policy to 
complete, for example, the post-office and custom-house at Hartford, 
Connecticut, by giving $125,000, instead of $75,000, to continue the 


to public 


work; the House agreed to that. We thought it was equally impor- 
tant to give $61,000 to complete the court-house anc post-office at 
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Utica. New York, instead of the small amount of $25,000, to continue 
the work: and the House agreed tothat. All the action taken in re- 
gard to public buildings by the Senate the House agreed to ; that is, 
concurrence was had in nearly all our amendments on that subject. 

So the House agreed with us in the amendment providing for pur- 





chasing additional ground for the Bureau of Engraving and Printing, 
which. if purchased by any one else, would cut us off from an alley 
that is indispensable, and would destroy the light and usefulness of 


our large building by the erection of other buildings 

The Senate by a vote taken by yeas and nays increased the salary 
of the p ister at Washington to $4,000; after a good deal of dis- 
cussion the House conferees agreed to that. The Senate by a yea- 
vote having directed us to adhere, we felt it to be our duty 
finally sueceeded in obtaining it. 

Thes had provided tor and had inserted in the bill an item 
of $117,000 to improve the City Hall. The House conferees would 
not agree to that. Great difference of opinion exists. They contended 
that the House had refused to pass our original bill originally appro- 
priating $117,000 for that purpose, and that the present old building 
ought to be pulled down and a new one erected. They seemed to ex- 
press a willingness to do something in another form, but they desired 
further time to see what was best to be done, and we were compelled 
to recede or not have an agreement at all. 

We insisted upon an increase for the Life-Saving Service beyond 


and-nay 
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to ador and we 


what the House had given on what I thought was very good ground. 
They ought to have seven men instead of six at each station, because 
it requires six to man the life-boat, and they have now no one at the 


station to keep up the fires or help boats to land, or indeed do any- 
thing else; but it was impossible to obtain an agreement to give 
more than the House had given, and therefore we had to recede 

For the contingent expenses, so as to furnish fuel, supplies, and 
provisions, repairs and outfits, freight, storage, repairs to apparatus, 
&c., for these life-saving stations, the House conferees agreed to in- 
crease the amount $15,000 on our demand, so as to make the sum 
appropriated $65,000; and that seemed as important as the other, 
perhaps more so. There is a fair division there. 

The next important amendment was on page 11. We believed the 
House had not given enough for lights and placing buoys in the Mis- 
sissippi, Ohio, and Missouri Rivers, and we compromised between the 
two Houses by dividing the difference. The amount appropriated by 
the House bill was $130,000. We increased the amount in the Senate 
to $150,000. The House conferees advanced $10,000, as we insisted on 
$140,000. Thus we split the difference. 

So with a unmber of smaller amendments. The only two that I 
confess | gave up with great reluctance were two light-houses, one at 
Stannard’s Rock, Lake Superior, to which the House had appropriated 
$50,000, and we increased the sum to $123,000 to finish the work, and 
one at Tillamook Head, Oregon, where the House allowed $50,000 to 
continue the work, and we made it $75,000 to complete the work. 
We had to surrender these. The difficulty seemed to be that the sums 
estimated by the Department were given by the House and the House 
conferees were not quite well pleased that, after giving the Depart- 
ments all they asked and having arranged the bill from their own 
estimates, they should come to us and ask us to exceed the estimates. 
There was just enough in that to make the House feel that they had 
not been quite properly treated, that the increased estimates should 
have been submitted to the House and not sent to the Senate after 
the House had acted. So we had to reduce the appropriation for these 
two important lights, which I think ought to be finished now, to what 
the House originally gave. 

Mr. FERRY. Do I understand the Senator to say that the appro- 
priation for the completion of the light-house on Stannard’s Rock 
has been stricken out ? 

Mr. BECK. The House appropriated $50,000 for continuing the 
erection of the light-house on Stannard’s Rock, and the same amount 
for the light-house on Tillamook Head, but they did not give enough 
to finish them. We desired to make them useful at once by finishing 
the work and putting up the lights, and so we increased the appro- 
priation ; but to that the House would not yield and we had to recede. 

Mr. FERRY. Llexpress my regret that in the case of Stannard’s 
Rock the conferees could not agree on the amount to complete it. It 
is a very important light. 

Mr. BECK. So we regarded it, but we were unable to secure it. 
The Light-House Board said to us that their present steam-tenders 
vere of little or no value, and that the most important aid they wanted 
was to have two good steam-tenders that could go out in storms and 
be safe and useful to them, and they assured us that without them 
the service would be very much crippled. The House had allowed 
one steam-tender; we demanded two, or the Light-House Board 
demanded two, and as they said they required these more than any- 
thing else to make the service complete, the House receded and there 
are two steam-tenders provided for at $90,000, instead of one at 
$45,000, as provided by the House bill. That being allowed, we 
thought would aid the service very much and, perhaps, (if I may use 
the expression,) paid us for giving away some of the other things. 

I pass over a number of smaller items which follow. We gave 
officers of light-house vessels police powers, so as to enable them to 
arrest smugglers if they come across them. 

In order to prevent light-houses from being built without proper 
surveys, and to prevent Senators and Representatives from going and 
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asking that light-houses be established and inserting amendments j, 
the bill for that purpose, we appropriated for the examination and 
survey of sites for proposed light-houses, and preparing plans fo, 
proposed structures, $10,000. The House agreed to this amendmen; 
We all thought it would be very useful in the future. 

Again, passing over minor matters, which, perhaps, the Senate does 
not care toknow much about, when we came to the furniture of the ney 
building at Chicago, Illinois, for which the Senate had voted $100.0, 
we had to reduce that down to $90,000. Indeed, $75,000 was demanded 
very urgently for a long time, but we finally settled it at $90,000: } 
think $100,000 or $150,000 will be needed. The estimate is $200.09), 
but there is a good deal of old furniture there, not as good as it ough 
to be perhaps, but some of it can be used. Ninety thousand dollar 
will enable them to furnish the more material parts of the building. 
and we thought we ought not to differ on this point. a 
Passing along over the bill, there is no issue of any yreat impor- 
tance until we come to the National Board of Health. That we called 
attention to specially in our iirst disagreement, and we desired specia] 
attention called to it in the House. That seemed to be a point o{ 
difference we could not overcome. We feared that we could get not) 
ing at all from the House conferees in the way of concurring. \W, 
had stricken out the proviso from line 575 to line 580, that the Hous 
had inserted, making it contingent: 

For aid to local quarantine stations and for aid to local and State boards , 
health, to be used in case of epidemic, $100,000. 

The proviso stricken out by the Senate was in the following words: 

Provided, That $75,000 of the appropriation made by act of June 2, 1879, entitled 
‘An act to prevent the introduction of contagious or infectious diseases into th, 
United States,” shall be applied to the same purposes. 

We had changed it so as to give the National Board of Health tl, 
right to use that $75,000 for the general purposes of the board, and wi 
had at last to compromise in this way by amending both our amend- 
ments and theirs, to allow $25,000 of that $75,000 to be used by th: 
board for ordinary purposes, which, in addition to the $75,000 give 
by the general appropriation, makes $100,000 they have for the man 
agement of their affairs ; their estimate being about $150,000, I thin! 
The report now allows them $100,000, and the remaining $50,000 j 
added to the other section, to be used in aid of local quarantine sta 
tions and local State boards of health in case an epidemic should 
appear. The amount is not changed, but instead of the Nationa 
Board of Health having only $75,000 for the uses of the board for its 
officers, its clerks, its general printing and survey, as the House })j! 
proposed, they now have $100,000 under this report. They woul 
have had $150,000 under the Senate action, and $100,000 could hay 
been used to aid local boards of health and quarantine stations in cas: 
of epidemic. That is now $150,000. I hope the Senate comprehend 
fully my statement of the change. They have now got $100,(0 
instead of $75,000 given by the House, and $150,000 as given by the 
Senate, and to aid local quarantine stations and State boards of health. 
They now have $150,000 instead of $100,000 as given by the Senate 
amendment. That is the very best we could agree on. There would 
have been no report if we had not yielded to that; indeed it was 
almost impossible to get the $25,000 added to the expenses of the boar 
by the House conferees. 

Mr. GARLAND. DoI understand the Senator from Kentucky to 
say they get all they estimated for? 

Mr. BECK. In one form or another. 
originally agreed on. 

Mr. HARRIS. Their estimate was about $150,000, or a trifle over, 
for current ordinary expenditures. They asked for a contingent fund, 
to be used in the event of an epidemic, of $164,860. 

Mr. BECK. Passing over some other minor matters such as thos 
agreed to in regard to completing repairs on wharf for Benicia arse- 
nal, California, $5,000, &c.; and $15,000 given to aid in filling in and 
improving the White Lot, as it is called, near the President’s House, 
that the Senate raised from five to fifteen thousand dollars, and which 
the Honse agreed to at last, and passing over others as to which w 
made a compromise in regard to some small matters, such as to allow 
the department commanders at military headquarters to have a smal! 
sum to make surveys to indicate the character of the country where 
Indians might be approaching or have to be met, a very small sum, 
$12,500, was agreed to instead of $25,000, as the Senate fixed it, and 
a portion of the clause making the appropriation was stricken out 
again. ‘lhe Senate conferees receded from the amendment appro- 
priating $15,000 for taaps and reports of the geographical and topo- 
graphical survey, and we had to yield also in relation to the purchase 
from Addison M. Sawyer of his patent right for canister-shot. I sa: 
to the Senator from Massachusetts [Mr. DAWEs] that we were unabl 
after an earnest effort, to retain that provision. The House conferees 
seemed to regard it as a claim, as a matter that ought not to be mac 
a part of the sundry civil bill, and while we asked them to call th: 
attention of the House specially to that, in our first disagreement, w: 
failed in our efforts. When the House conferees came back they in- 
sisted earnestly upon striking itout. We told them the Senate agreed 
to it by a yea-and-nay vote in the Senate; that we had asked the 
House to look at it and see whether there would be an agreement b) 
taking a separate vote upon it, but not being able to do that, and 
determining that we could not afford to lose the bill, we had to sur- 
render that as well as other matters. 

Next a word as to forts. Fifty thousand dollars was given for a 
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new military post near Musselshell River, in the Territory of Mon- 
tana. That is by the report reduced to $40,000, and the proviso in 
regard to Fort Logan, Montana Territory, stricken out. 
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for the construction and completion of headquarters at San Anto- | 
nio, Texas, although we endeavored to show the propriety of giving | 


the whole $125,000 which the Senate appropriated, that we were pay- 


ing $21,000 a year for rent there now, that it would really pay foritself | 


in six years, we could not persuade the conferees on the part of the 
House to give more than $75,000 to carry on that work. 

Mr. McMILLAN. May I ask the Senator from Kentucky to state 
the difference in the appropriation made for Musselshell Fort ? 

Mr. BECK. It is now $40,000 instead of $50,000, as agreed to by 
the Senate, and the proviso in regard to Fort Logan is stricken out, 
so that it is now obsolete, and the law passed before at $50,090 may 
perhaps apply ; but I do aot know. 
' For continuing the construction of quarters at lort Omaha, Ne- 
braska, we had to strike down the appropriation from $50,000, the 
amount the Senate appropriated, to $25,000. 

The House conferees agreed to the appropriation for the repair of 
the Government quarters at Fortress Monroe, Virginia, $20,000. 

“ Por the continuance and completion of Fort Assinaboine, Montana 
Territory,” $80,000 is by this report appropriated instead of $100,000 
as agreed to by the Senate. We were advised, after a good deal of 
careful investigation, (for that seemed the most important of all the 
forts and the place where the most danger is,) we thought that for 
$20,000 perhaps we could erect the fort, although it would not be 
quite complete. , 

In regard to the item “to enable the Secretary of War to continue 
the tests of iron and steel, $20,000,” it was very hard to obtain any 
concurrence, but finally we agreed on $10,000. We either had to 
take that or strike it all out. 

We had given $100,000 for arrears of pay and bounty due white 
and colored soldiers and their heirs. The House conferees insisted 
that that was provided for in the deficiency bill; and so it was 
stricken out. 

Other small matters come next in order that I will pass over. 
Then at Mare Island, California, navy-yard, where we are now build- 
ing a dry-dock, the Senate thought instead of giving $75,000 we 
ought to allow $150,000, that being the only navy-yard on the Pacific 
coast; but we had to compromise by making the amount $112,500, 
about half way between the two. So at Pensacola, the only navy- 


There was a small item which the House conferees agreed to: 

For repairs and furniture for the United States court-house, Char! 
Carolina, $2,500 

The House had originally inserted a long and somewhat complicated 
provision about the Public Printer keeping his books, &c. The Senate 
had amended it by giving him a bookkeeper at $1,800 a year, and pre- 
scribing certain things that the Public Printer should do. We were 
afraid on examination it would complicate matters somewhat, and we 
struck out the addition made by the House and our amendment 
thereto, so the law in that regard remains as at present. 

We agreed to buy a lot near the Printing Office, because we 
not atiord to allow any one else to own it; but as to put! 
house at $36,000 the House conferees refused to agree with t 
as to that, and we had to let it go. 

There are some items, very small, in relation to the improvement 
of the Senate Chamber, which the Senator from Vermont [ Mr. Mor- 
RILL } laid before our committee; they are agreed to. As tothe amend 
ment in relation to Statuary Hall, that was agreed to. But amend 
ment numbered 122, which was inserted by the Senate, providing that 
the stationery, files, and books of the House were to be removed from 
the rooms connected with the old hall, the House conferees protested, 
as I believed they wonld, that they could not have their files placed 
down in the basement; that we had no power to require them to do 
so. They did not want this requirement put upon them, and I am 
bound to say that I receded from that somewhat willingly, although 
the Senator from Vermont was very anxious about it. The Honse 
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| was determined not to change their committee-rooms except on care- 
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yard in the Gulf of Mexico, for which the Senate had allowed $200,000, | 


we had to strike off $50,000, and make the amount $150,000. 

For tle navy-yard at New London, Connecticut, the Senate had 
voted $30,000 for repairs and improvements, &c., and we had to 
make it $20,000. 

The Senate allowed the Department of State $14,300 for the pur- 
pose of gathering and publishing commercial statistics. That the 
House conferees agreed to. 

The House agreed with us in giving $20,000 for fire-proof cases for 
models in the Patent Office. 

As to improvements for the National Museum they concurred in all 
our amendments. There are a good many other minor matters fo 
lowing in this part of the bill which I pass over. 

When we came to the question of providing for the Government 
Hospital for the Insane, where the Senate had allowed $175,000 the 
House had provided $143,000. After a good deal of consultation, back- 
ward and forward, $143,000 was agreed to, in addition to what was 
given in the District of Columbia bill. It is pretty sure we cannot 
complete the service of the year for the sum appropriated but it cor- 
responded with the estimates and it was difficult to come to a correct 
understanding, and we therefore agreed with the House and allowed 
$143,000, knowing that next December, if there is likely to be any 
difficulty about it, we can make the deficiency good, they insisting 
that that was enough, we doubting whether it was or not; but as 
there was nothing in the estimate beyond that, we could not afford 
to make any trouble about it. 

So they agreed to the amendment giving the Columbia Institution 
some privileges in regard to feeble-minded children to be sent else- 
where, &c. 

In relation to the cotton-worm, on which there was some discus- 
sion here, the House insisted on striking out the words “and other 
insects injurious to the cotton-plant.” ‘They said that would start a 
new investigation, and we could not get clear of Professor Riley and 
those gentlemen in the Interior Department ; and while they allowed 
the amount to remain they determined that if should close up this 
year, and no new investigation be started. To that we agreed. 

For expenses of Indian commissioners, no bill having been passed 


ful examination of what was best to have done themselves, and as it 
pertains solely to them their arguments were very good, I think. At 
any rate, they would not listen to this amendment being made part 
of the bill. 

This disposes of all the amendments except a small amount paid to 
Charles H. Evans for preparing a book by direction of the Finance 
Committee of the Senate under arrangement and contract made, 

That is the substance of the report; it is for the Senate to accept 
or reject it; I think it had better be agreed to 

Mr. ANTHONY. I understand that the amendment 
the Printing Office was defeated. 

Mr. BECK. The lot was purchased, but the amendment for the 
building of the house was deteated. 

Mr. ANTHONY. That is very much to be regretted for the public 
interests, 1 think. Did the House recede from its disagreement to the 
amendment making an appropriation for the harbor of New London ? 

Mr. BECK. Twenty thousand dollars, instead of $30,000, is the 


for enlarging 


| amount agreed on. 


Mr. ANTHONY. There can be no objection to the Government 
putting any reasonable improvement upon its property at New Lon 
don which was given to it by the State of Connecticut, but this must 
not be accepted as indicating any disposition of Congress to locate 
the training-school at that harbor. The subject is under the consid- 
eration of the naval authorities, who, when they have concluded their 
investigations, will give their views to Congress through the President. 
Whenever that subject comes up we are prepared to offer to the Gov- 
ernment, in the neighboring waters of Narragansett Bay, a site which 
has advantages which, without derogation to the beautifal and capa- 
cious harbor of New London, are unsurpassed and unrivaled by any 
waters on the coast 

Mr. BECK. The Senator will remember that the amendment was 
not inserted at the request of the Committee on Appropriations of 
the Senate. It was inserted by a vote on the motion of the Senator 
from Connecticut, [Mr. EATON. ] 

Mr. ANTHONY. I know. It was recommended by the Depart- 
ment, I think, as an improvement for temporary purposes. 

Mr. BECK. I know—and reported to the House. No difficulty 


| occurred about that. 


repealing the existing law on that subject, the amendment of the | 


Senate was agreed to. 

The conferees also agreed to the Senate amendment authorizing 
the Secretary of the Interior to pay the rent for that part of the 
Freedman’s Bank building occupied by the Court of Claims, and they 
also agreed to the amendment offered by the Senator from Illinois, 
{Mr. Davis,] in regard to $25,000 for the payment of the necessary 
expenses incurred in the examination of witnesses in the matter of 
claims against the United States pending in any Department, &c. 

There were small provisions to enable the Attorney-General to fur- 
nish law books to courts. There was much discussion about them, 
but they are stricken out altogether. 
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Mr. ANTHONY. Whenever the training-school is permanently 
located we expect to have it in Narragansett Bay. 

Mr. CONKLING, Has the Senator from Kentucky concluded ? 

Mr. BECK. Yes,I have made the statement. If there is anything 
else of which explanation is needed, I should be glad to have the 
Senator from New York call attention to it. 

Mr. CONKLING. Mr. President, I have no disposition to make any 
captions or censorions comments upon the very important report now 
pending, or upon the clear and candid statement made by the Sen- 
ator from Kentucky. That statement, however, is only an explana- 
tion. I ought not perhaps to say an apology, for a most important 
piece of legislation, imperfect, unsatisfactory, and erroneous in the 
judgment of the Senate and of the Senator from Kentucky, as he has 
so candidly and fully said. 

The only substantial excuse assigued for this legislation is that the 
two Houses of Congress by resolution have agreed to terminate the 
session to-morrow ; and of that excuse I have this to say: Should a 
court of justice, with one single cause untried before it, fix arbitrarily 
and stand by an hour to adjourn, and then render a judgment which 
the organ of the court in its rendition should declare unsatisfactory , 
unjust, and imperfect, assigning as a reason that the court did not 


| choose to take the hours necessary to reform that judgment and make 


it consonant with law and justice, such a court I think would be vis 
ited by the universal public reprobation ; and yet this bill, involving 
many millions, dealing with grave and lasting interests, is to become 
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law, damned by the comment of those who act upon it, for the sole 
reason that those who act do not choose to take the requisite time to 
remove its imperfections and supply its defects. I confess that seems 
to me very extraordinary and very violative of the genius and theory 
of our Government. 

The Senator from Kentucky tells us that a large part of this bill 
has never undergone at all the judgment of one of the two Houses ; 
it has never come to the knowledge of one of the two Houses. In 
the language of the Senator, when the amendments of the Senate 
reached the other House, some member was making a speech and mo- 
mentarily giving way, en masse, without reading them, without hear- 
ing them, without knowing them, a black eye was given to every 
amendment adopted by the Senate after long and careful considera- 
tion; the whole thing en bloc was committed to a committee of con- 
ference; and the result was, not that six men, but that three men 
representing one House, upon their mere ipse dixit, between a late 
hour on Saturday and the time when this report was signed, deter- 
mined irrevocably what should be and what should not. 

Mr. President, what a comment that is upon the theory of parlia- 
mentary proceeding and of legislation as ordained by the Constitu- 
tion! The honorable Senator says that seven men are necessary at a 
life-eaving station, six being needed for active service and one being 
necessary remaining behind in order to give efficiency to the safe- 
guards of life and property. Three men, or in reality two of the 
three, representing the House, say “no;” and accordingly, having 
tixed an hour to adjourn, we sit here, not even to weigh in the bal- 
ance money against life, but without weighing it at all, to say “let 
it go,” no matter if every life-saving station in the country is para- 
lyzed or crippled, no matter if we stand in the presence of a recent 
horror which has sent ashudder around the world—“‘let it go.” Why? 
Because we have agreed to adjourn to-morrow. That is the great 
overtopping fact which rises above every other. I should say with 
great respect that this bill should be made right, even though we do 
not adjourn until day after to-morrow, even though in place of ad- 
journing at noon, if that be the hour of adjourning, we should not 
adjourn until the sun has gone down. 

So I should say of many of these other amendments, matured in the 
Senate, brought forward by committees, discussed, affirmed, some of 
them, by all but unanimous votes, to be not only right, but urgent, 
serious, and requiring there should be a better reason for brushing 
them away as we would brush away a fly than that we have agreed to 
adjourn at acertain hour to-morrow, and, therefore, good, bad, or in- 
ditferent, regardless of merits this great bill must go through un- 
challenged and untoached. 

Mr. President, I should like to make one other suggestion, and espe- 
cially I should like to do itif I thought no Senator in the opposition 
would regard it as wanting in respect or courtesy. This session has 
continued I do not stop to count how many months more than six, 
has it not? 

Mr. ALLISON. Six. 

Mr. CONKLING. The Senator from Iowasayssix months. During 
two-thirds of that time, adjournments from Thursday until Monday 
would have been the distinguishing feature of the session but for an 
almost vacuum from Monday until Thursday. When the two Houses 
sat they sat to proceed with almost no business, and they adjourned 
from Thursday until Monday; and now, not with a majority in one 
House of one persuasion and a majority in the other of another per- 
suasion, which neutralizes and impedes business somewhat, but with 
a clear working majority of the same political persuasion in both 
Houses, the tide has been allowed to ebb and ebb until we have 
reached the dying hours of the session, and within the last few days 
have come together all the measures of serious moment for final action. 

The PRESIDING OFFICER, (Mr. Wiruers in the chair.) The 
Chair announces that the hour of half past one having arrived, the 
proceedings under the Anthony rule are at an end. 

Mr. BECK. This is a question of privilege. 

The PRESIDING OFFICER. It is a privileged question, but the 
Chair desired the fact of the expiration of the morning hour to be 
made known to the Senate. 

Mr. CONKLING. I am not going to detain the Senate long. I beg 
pardon for having detained it so long, and my apology is that I am 
giving very brief utterance to what has been a subject of thought 
with me fora good many weeks. At the end of a long and leisurely 
session, more wanting, 1 think I may say, in the consideration of im- 
portant measures than any other session of Congress which I can 
recall, without the appropriation bills and other bills having been 
advanced when there was time to give them full consideration, we 
come now to a hasty and imperfect consideration not only of this bill 
but of a good many other bills which have gone to finai action and 
are to go to final action without one member of the Senate being 
willing, I venture to say, to state for himself as an individual that 
he believes either of those bills was made and perfected as it should 
be, 

I make this observation not in a party spirit, not for party effect ; 
I make it to apply, if it has any weight or truth, wherever its appli- 
cation is due, to one side or to both or to neither side, if there is no 
application; but I express as my own opinion that it is little better 
than a satire and parody upon the processes which our fathers bor- 
rowed from the British procedure and the British constitution and 
ordained in our Constitution. It never was intended, in my belief, 


that the two Houses of Congress should come here in December for a 
eriod of leisure for months and then in the end to thrust through 
y the vis a tergo of numbers, right or wrong, such bills as shall 

made by six men, nay, by three men, nay, by two men, a majority of 

the three, consisting of provisions never read in one House and never 

receiving either the intelligence, the judgment, or the passing im- 

pression of a majority of the two Houses. 

But, Mr. President, I have said enough about this; very likely I 
have said too much, and I shall not detain the Senate any longer. 

Mr. BECK. Mr. President, I have only a word to say, not in reply, 
because I agree with very much the Senator from New York has 
said, but in explanation. There is no use, I say now to the Senate, 
in rejecting this report in the hope of obtaining a better—certainly 
not from the conferees of the two Houses, who have been in session 
so long. There is no power that I know of to require the House of 
Representatives to take up the Senate amendments seriatim and vote 
upon them so that we could act intelligently upon the disagreeing 
voter of the two Houses. The custom has grown up I do not know 
how long ago, but I know for the last twelve years it has prevailed. 
I have sat night after night with gentlemen I see on the other side, 
my friend from Massachusetts [Mr. Dawes] and from Minnesota, 
[Mr. WINDOM, ] in the closing hours just doing the same thing that 
we are doing now, discussing with two men, as the Senator very 
well said, what we ought to do. 

I have repeated over and over again, and repeat it now, that if I 
had my way in the Senate, when a bill like this with so many 
amendments was sent to the House of Representatives I would not 
go into a conference until the House of Representatives had care- 
fully considered each of our amendments, and by its action had pre- 
sented a disagreeing vote between the two Houses; and if a confer- 
ence were asked when that consideration had not been given, I should 
send the bill back and refuse a conference until such a vote was 
taken. 

Mr. CONKLING. I agree with the Senator about that. 

Mr. BECK. But I cannot control the matter. 

Mr. CONKLING. Will the Senator allow me to make an inquiry 
for information? Was this conference report made in the House 
first ? 

Mr. BECK. It was. 

Mr. CONKLING. And may I ask the Senator, was the report of 
the committee made first in the House as first made here ? 

Mr. BECK. It was first made here. We disagreed after a twelve 
hours’ session. 

Mr. CONKLING. It was made first here? . 

Mr. BECK. We made the first report here in the first instance. 

Mr. CONKLING. Will the Senator tell me whether this report 
which we are considering was made first here or first in the House! 

Mr. BECK. It was made first in the House, because we asked for 
a continuance of the conference, hoping that we could get the House 
to act on the amendments seriatim. 

Mr. CONKLING. Has the House acted upon the report ? 

Mr. BECK. The House has acted upon it and concurred in it. 

Mr. CONKLING. So that we are now acting on the report which 
came from the House? 

Mr. BECK. We are acting on the report which came from the 
House, which was acted on by them, and is the tinal report. 

Iam glad the Senator from New York has called attention to the 
imperfect methods of winding up legislation in the closing hours of 
a session, but the Senate has no power to force the House to act upon 
bills in a particular way. It is a misfortune that they do not do it; 
it is awrong to the Senate and the country. It has been the practice 
for twelve years; it grew up, perhaps, much longer ago; | do not 
know, but certainly that long, for I have been serving on these com- 
mittees in one way or another pein 3 all that period, except a short 
period of two years when I was not here. 

This debate may have a tendency to call the attention of the House 
to the imperfect methods we have to resort to; and the Senate advises 
them, of course in a kindly way, that we desire them to act upon each 
of our amendments, and then send them back to us. If not, then the 
Senate will be driven to this method: when an appropriation bill 
comes here from the House we shall have to amend every one of their 
provisions, strike out, if you please, half of all they put in, and then 
put our own amendments in, and send it back to the House en bloc. 
Then we shall have half of their provisions to quarrel over, and they 
will have half of ours to quarrel over, and there will be a swap on 
both sides. As it is now the Senate gives in to whatever the Honse 
says is right, and the House disputes everything the Senate inserts, 
and the whole quarrel is over the Senate amendments, as though Sen- 
ators were trying to do some wrong, or impose something that ought 
not to be imposed, the items having been passed upon by us after 
careful consideration. The method is bad, the whole proceeding is 
vicious. We cannot help it now, but we ought in the future to do 
whatever is possible to change the system. ‘That isall I desire tosay. 

The PRESIDING OFFICER. The question is on concurring in the 
report of the committee of conference. 

The report was concurred in. 


REPORTS OF COMMITTEES. 


Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 6033) to pay Hiram Johnson and 
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other persons herein named the several sums of money herein speci- 
tied, being the surplus of a military assessment paid by them and ac- 
counted for to the United States in excess of the amount en ger for 
the indemnity for which it was levied and collected, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. ; 5 ee 

Mr. WHYTE. I am instructed by the Committee on Printing, to 
whom was referred the joint resolution (S. R. No. 123) authorizing 
the payment of wages to the employés of the Bureau of Engraving 
and Printing, to report it back and ask that the committee be dis- 
charged from its further consideration. It does not need to be printed ; 
the names appear in the Blue Book. 

The report was agreed to. 

Mr. HOAR. I was directed by the Committee on Claims the other 
dav to make a favorable report on the bill (S. No. 1181) for the relief 
of Dodd, Brown & Co., of Saint Louis. By accident the wrong doc- 
ument was handed in asthe report. I ask, therefore, an order of the 
Senate that the copies of the report in that case which have been 
printed may be withdrawn from the files and the present report sub- 
stituted. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) If 
there be no objection that order will be made. 

Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 2165) to amend section 2297 of title 
32 of the Revised Statutes relating to homestead settlers, reported it 
with an amendment. : 

BILLS INTRODUCED. 


Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1841) for the relief of William Hawes Harris; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. INGALLS asked, and, by unanimous consent obtained, leave 
to introduce a bill (S. No. 1842) to repeal the provisions of the Re- 
vised Statutes relative to the board of Indian commissioners; which 
was read twice by its title, and referred to the Committee on Indian 
Attairs. ; 

RAWSON’S PATENT. 

The PRESIDING OFFICER, (Mr. WiTHERs in the chair.) The 
Chair will lay before the Senate the regular order, which is the bill 
(S. No. 1753) granting pensions to certain soldiers and sailors of the 
Mexican and other wars therein named, and for other purposes. 

Mr. HOAR. The Senator from New York, [ Mr. KERNAN, ] the chair- 

man of the Committee on Patents, who was obliged to be absent, 
asked me to request the Senate to take up a bill which he reported, 
Senate bill No. 1082. It is one of the three or four cases where the 
Committee on Patents have advised the extension of a patent. I ask 
that the report, which is a few sentences only, may be read, and 
if any Senator objects, after hearing the report, I shall not further 
press it. 
. The PRESIDING OFFICER. The Chair understands the request 
of the Senator from Massachusetts to be that by unanimous consent 
the order of the day be informally laid aside for the purpose of pro- 
ceeding to the consideration of the bill he has mentioned. Is there 
objection ? 

Mr. WILLIAMS. There is no objection with that understanding. 

The Chief Clerk read the title of the bill (S. No. 1082) for the relief 
of Smith E. G. Rawson. 

The PRESIDING OFFICER. 
consideration of the bill? 

Mr. SAULSBURY. Before I consent to have that bill taken up I 
should like to know whether there are any special reasons applicable 
to this case why the patent should be extended. As a general thing 
I am opposed to the extension of patents. 

Mr. HOAR. This was one of three or four cases only. The com- 
mittee rejected almost all the applications that were made. In this 
case there had been no remuneration derived from the patent, and all 
the persons who took an interest in the case seem to be in favor of it. 
The report can be read. 

Mr. BAILEY. What is the patent? 

Mr. HOAR. It was read in the bill. 
yom! SAULSBURY. We could not hear, and I do not know what it 
is for. 

Mr. HOAR. It is a medical contrivance of a private nature. 

Mr. BAILEY. I ask that the bill be reported again. 
patent? 

Mr. HOAR. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. Ker- 
NAN April 19, 1880: 

The Committee on Patents, to whom was referred the bill (S. 1082) for the relief 
of Smith E. G. Rawson, have had the same under consideration and made sundry 
amendments thereto, and report the same, as amended, favorably, and submit the 
following report: 


The report of the House Committee on Patents correctly states the facts of the 
case. That report is as follows: 


Is there objection to the present 


“ | H. Report No. 537, Forty-sixth Congress, second session. | 


“The Committee on Patents, to whom was referred bill H. R. No. 2537, submit | 


the following report: 

“In this case the committee has decided to report a substitute, and recommend 
favorable action on the bill, because they find exceptional circumstances connected 
with it and believe that no precedent can thereby be established to make a general 
rule for the extension of patents. 

The subject-matter of this patent is exceptional in itself. Itis a surgical appli- 


What is the | 
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ance of a delicate and private nature, and its beneficial effects have been in the 
direction of relieving the suffering and sustaining the weak. 

‘Of its value as an invention there can be no doubt. This is fully established by 
the testimony submitted to your committee, of such eminent surgeons as Drs. Van 
Buren, Belcher, and Linsly, of New York City; Hall, of Saratoga; Bulkley, of 
Washington, and Bliss and Connor, surgeons in the United States service. — 

‘* The evidence shows that the patent was originally granted on August 4, 1863, for 
the period of seventeen years ; that for the first eight years there were virtually no 
returns, notwithstanding the inventor and his family worked faithfully, labori 
ously, and constantly to introduce the invention, investing all his own means, the 
separate estate of his wife, and borrowing funds from friends and relatives in the 
enterprise. But the article was of a character that confined it to a necessarily re- 
stricted market, and closed to it the ordinary channels to publicity by advertise 
ment and exhibition. Pho g 

“As soon as these indefatigable efforts had produced results by establishing a 
business in 1871, the hostility of infringers was manifested, followed by a long course 
of litigation and expenses to the inventor of about &3 500 F 

‘‘ About this period, also, the extraordinary exertions of years, and the anxieties 
of the business and litigation, preyed upon the health of Mr. Rawson, and he was 
prevented by illness for a considerable time trom giving such care and attention 
to the promotion of his business as would develop it to the fall extent. Never 
theless, he worked to the utmost of his strength, and with the assistance of his 
family maintained the manufacture of the patented article. Mr. Rawson died on 
July 9, 1879. 

“It is further to be noticed that Mr. Rawson gave his whole time and effort to the 
introduction of hisinvention. He did not speculate by disposing of Hcenses, but 
himself manufactured ; he did not se) his invention, but struggled himself to make 
ita success. His accounts, verified by affidavit, show that for the entire life ot 
the patent the profits realized both from the patent and the business of manufact 
uring, representing the aggregated labors of himself, wife, and children, amount 
to $19,177.12. But the long illness, with the consequent heavy expenses, have left 
the inventor's family without money or property. 

“The widow of Mr. Rawson is the petitioner for the extension of the patent 
proposed by this bill. She is entitled to consideration, having invested her private 
estate in the enterprise at its inception, and having faithfully assisted her hus 
band by her manual labor, her encouragement, and advice during all the long years 
of his struggles. Believing, therefore, that the exceptional character of the inven- 
tion, its benefit tothe public, and the peculiar circumstances of difficulty that at 
tended its introdnetion to public use, render it a case eminently entitled to the 
consideration of Congress, the committee recommend that the substitute to the 
bill do pass. 

‘Wherefore, your committee recommend the passage of the amended bill bere 
with presented.” 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill. 

The bill was reported from the Committee on Patents with amend- 
ments, in line 4, to strike out “Smith E. G. Rawson” and insert “ Mrs. 
Frances A. Rawson, widow of Smith E.G. Rawson, deceased ;” in line 
6, after “ extension,” to strike out “ for the term of sixteen years;” in 
line 18, before “ patent,” to strike out “reissue;” in the same line, 
after the word “to,” to strike out “the said Smith E. G. Rawson, his 
executors, administrators, or assigns” and insert “Mrs. Frances A. 
Rawson, the widow of said Smith E. G. Rawson, in trast for herself 
and his children ;” in line 22, before “ years,” to strike out “ sixteen” 
and insert ‘‘seven;” and in line 24, after the words “ Patent Office,” 
to strike out “and thereupon the said patent shall have the same 
effect in law as though it had been originally granted for the term 
of thirty-three yeors;” so as to make the bill read: 

Be it enacted, dc., That the Commissioner of Patents be, and hereby is, autho: 
ized to hear and determine the application of Mrs. Frances A. Rawson, widow of 
Smith E. G. Rawson, deceased, for an extension of letters- patent for an improve 
ment in testicle supporters, granted to him the 4th day of Angust, 1863, numbered 
39452; and if upon such hearing the Commissioner shall be satisfied that the said 
Smith E. G. Rawson, without fault or neglect on his part, has failed to obtain, from 
the use or sale of his invention, or discovery, a reasonable remuneration for the 
time, ingenuity, and expense bestowed upon it, and its introduction into use, and 
that itis just and pe ad that the term of the patent should be extended, the said 
Commissioner shall make a certificate upon said patent, renewing and extending 
the same to Mrs. Frances A. Rawson, the widow of said Smith E. G. Rawson, in 
trust for herself and his children, for the further term of seven years from the 4th 
day of August, 1820, which certificate shall be recorded in the Pa*ent Office. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of the 
widow and children of Smith E. G. Rawson.” 


ORDER OF BUSINESS. 


Mr. DAVIS, of West Virginia. I believe by unanimons consent the 
floor was allowed to me for to-day at half past one, but as a confer- 
ence report was under consideration of course I did not insist on my 
right at that hour. ; 

The PRESIDING OFFICER. The Chair did not understand the 
announcement made by the Senator from West Virginia. 

Mr. DAVIS, of West Virginia. Yesterday I gave notice that to-day 
after the usual morning hour I should ask the Senate to hear me while 
Isubmitted some remarks on what is known as the Treasury-accounts 
report. 

The PRESIDING OFFICER. The Senntor from West Virginia 
desires unanimous consent that the regular order be laid aside infor- 
mally for the purpose of enabling him to submit remarks on the sub 
ject he has mentioned. 

Mr. CONKLING. I wish to say, now that I have the ear of the Sen 
ator from Pennsylvania and I think of the Senator from Kentucky, 
that if neither of those Senators makes a motion in regard to the bill 
touching malt, if they will not deem it an intrusion, if I can get the 
floor, not to interfere with the Senator from West Virginia who by 
the courtesy of the Senate is entitled to the floor, but afterward, I 
will watch my opportunity to make a motion to postpone whatever 
order may be pending to take up the so-called malt bill. I woald 
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much rather the Senator from Pennsylvania should do it, of course, | 
but if he will not deem it an intrusion I will venture to submit that | 


motion myself in order that we may have one vote of the Senate on 
the subject. 

Mr. WALLACE. I will say that I shall deem it no intrusion what- 
ever. I should have moved to take up the bill myself but for the fact 
that there is not time to have it passed in view of the amendments 
submitted. 

Mr. CONKLING. 
opportanity. 

CLAIMS BETWEEN FRANCE 

Mr. EATON. 
Virginia, to take up a bill I reported this morning from the Commit- 
tee on Foreign Relations. 


Then I will so move myself whenever I get the 


AND THE UNITED STATES. 


It has been read twice. It is necessary that it should be passed, as 
every Senator will see when the bill comes to be read. If there is a 
word of debate or discussion I have said to my friend from West Vir- 
ginia that I will ask that it be laid on the table. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1840) to constitute a joint com- 


mission for carrying into effect the convention between the United | 
States and the French Republic for the settlement of certain claims of | 
the citizens of either country against the other, signed at Washington | 


on the 15th day of January, 1530, 4 

Mr. EATON. IL only desire to say in regard to this bill that it is to 
carry out properly the convention between the United States and the 
French Republic. I believe it to be entirely right. 
it to the consideration of such members of the Judiciary Committee 
as I could see, 

Mr. CONKLING. And the Committee on Foreign Relations. 

Mr. EATON, The Committee on Foreign Relations also, It must 
be passed and acted upon to-day of course. I believe it is entirely cor- 
rect. I might state certain things regarding the expenses incurred 
here except that the convention has not been promulgated, and there- 
fore Lam not at liberty to state. It is sufficient for me to say that 
there will be no cost to the United States in this matter. 

‘The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

Mr. CONKLING. Making no opposition to this bill, I wish to say 
for myself, as lL imagine the honorable chairman of the Committee on 
Foreign Relations would say, if he said anything, that the bill pro- 
ceeds largely upon the faith and credit given to the recommendation 
of the State Department. The measure is one which at this time it 
has been impossible to consider in a just and thorough sense, and 
making no opposition to it myself I rest ny action chiefly upon the 
recommendation and assurance of the State Department. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) 
tion is on the passage of the bill. 

The bill was passed. 

COMMITTEH CLERKS, PAGES, ETC. 

Mr. DAVIS, of West Virginia. 
marks I should like to call the attention of the Senate to House joint 
resolution No. 325, which passed both the House and Senate, in regard 
to the payment of the per diem employés of the two Houses. I under- 
stand that yesterday during my temporary absence from the Chamber 
the Senator from Maine [Mr. BLAINE] moved to reconsider the vote 


The ques- 


by which the joint resolution was passed, and that it has the effect | 


of preventing the per diem employés from getting their pay. I saw 
the Senator from Maine this morning and told him I intended to ask 
the Senate to take it up and dispose of it. As I do not see him in his 
seat I hardly know how to proceed. If there is a Senator here who 
has had conversation with him on the subject [should be glad to know 
it. I think the perdiem employés ought to have the thirty days’ extra 
pay. 

The PRESIDING OFFICER. If the Senator will allow the Chair 
he will state that he had a conversation with the Senator from Maine 
and he designs to offer an amendment. That was the object of his 
moving a reconsideration of the vote by which the joint resolution 
was passed. The Chair does not observe the Senator from Maine in 
the Chamber, but that having been stated this morning as his object 
the Senator from West Virginia will be advised of it. 

Mr. HARRIS. The Senator from Maine was here half an hour or 
three-quarters of an hour ago. I saw him in the Chamber. I sup- 
pose he is about the building. 

Mr. WHYTE. The Senator from Maine told me he was going to 
leave, and asked me to watch another matter pending, and I presume 
he has gone up town. I do not suppose that be is about the building. 

Mr. KIRKWOOD. Did IL understand the Chair to say that the Sen- 
ator from Maine does not intend to offer an amendment ? 

The PRESIDING OFFICER. He does intend to offer an amend- 
ment. 

Mr. KIRKWOOD. I submit that the joint resolusion had better 
be taken up and the motion to reconsider disposed of. 

Mr. DAVIS, of West Virginia. I dislike to move to take it up in 
the absence of the Senator from Maine, and I hardly know how to 
act. I do not want to keep these employés out of their salarics. 
Probably it had better not be taken up until I finish my remarks, and 
if the Senator from Maine is not then present we can move then to 
take it up and dispose of it. 


ee 
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I ask the Senate, with leave of my friend from West | 


It must be passed by unanimous consent, | 
for the rules must be suspended if there be any action upon the bill. | 


Ihave submitted | 


Before 1 proceed to make my re- | 
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MESSAGE FROM THE HWOUSE. 


A message from the House of Representatives, by Mr. Georce M 
Apams, its Clerk, announced that the House had agreed to the report of 

| the committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 6325) making appropriations to supply deticien- 
cies in the appropriations for the fiscal year ending June 30, 1880, ang 
for prior years, and for those certified as due by the accounting offj- 
cers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for other 
purposes, 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
| signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 559) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery ; 

A bill (H. R. No. 753) granting a pension to Thomas J. Jackson : 

A bill (H. R. No. 952) tor the relief of the Fifteenth and Sixteenth 
| Missouri Cavalry Volunteers ; 

A bill (H. R. No. 1023) making an appropriation for the erection of 
a naval wharf at Key West, in the State of Florida; 

A bill (H. R. No. 1076) for the relief of Amanda M. Cook ; 

A bill (H. R. No. 1291) creating the Yakima land district in Wash- 
ington Territory ; 
| A bill (H. R. No, 2567) for the relief of E. K. Snead, deceased, and 
| his sureties, for the loss of certain books of special stamps and cou- 
pons; 

’ A bill (H. R. No. 2793) for the relief of Rachael Martin ; 
| <A bill (H. R. No. 3171) for the relief of certain settlers on the pab- 
| lic lands and to provide for the repayment of certain fees, purchase- 
| money, and commissions paid on void entries of public lands ; 
| <A bill (H.R. No. 751) granting a pension to Harvey Burk ; 
| A bill (H. R. No. 2407) granting a pension to Belinda Curtis ; 
A bill (H. R. No. 4753) to correct the military record of Byron Rose 
| crans; 

A bill (H. R. No. 4907) to contirm to John Hepting and others title 
to certain lands ; 

A bill (H. R. No. 3708) to grant to the State of Nevada lands in lieu 
of the sixteenth and thirty-sixth sections in said State ; 

A bill (H. R. No. 4842) to reinstate R. W. Barkley as cadet-midship- 
man in the United States Naval Academy at Annapolis; 

A bill (H. R. No. 5502) granting to the Territory of Dakota section 
36, in township No. 56 north, of range No. 94 west, in the county of 
Yankton, in said Territory, for the purpose of an asylum for the in- 
sane, and granting to said Territory one section of land in lieu of said 
thirty-sixth section for school purposes ; 

A bill (H. R. No. 4268) in relation to the mileage of jurors and wit- 
nesses in the State of Colorado ; 

A bill (H. R. No. 3990) to remove the political disabilities of John 
| S. Maury; and 
» A bill (H. R. No. 989) for the relief of John H. Standish. 


TREASURY ACCOUNTS, 


Mr. DAVIS, of West Virginia. I ask the Senate to take up report 
No, 539, known as the report of the Select Committee to Investigate 
the Finance Reports, Books, and Accounts of the Treasury Department. 

The PRESIDING OFFICER, (Mr. Ferry.) If there be no objec- 
tion the report is before the Senate, and the Senator from West Vir- 
ginia is entitled to the floor. 

Mr. DAVIS, of West Virginia. It is my purpose to be as brief as 
the circumstances will permit, and to confine myself entirely to the 
facts and the evidence, avoiding all personal remarks of any form. 

It is a fact of no little importance that the majority and minority 
reports substantially agree as to all facts and evidence, and that the 
minority report admits nearly all that the majority contends for. 
The Committee on Treasury Accounts was appointed in November, 
1877, and during the present Congress has consisted of Messrs. Beck, 
WuyTE, INGALLS, DaWEs, and myself. The immediate cause of the 
appointment of the committee was statements made by me in several 
speeches in the Senate, stating that the figures and statements made 
to Congress in official finance reports did not agree, and that there 
were many apparent alterations and changes in official finance re- 
ports to Congress, involving large amounts. I pointed out many dif- 
ferences which apparently nade many large increases and changes in 
the amounts of receipts and expenditures, which caused the totals of 
the public debt to be much larger than formerly officially reported 
to Congress. The committee’s examination fully sustains every state- 
ment previously made by me, including the one that the public debt 
had apparently been largely increased ; also the following taken from 
official finance reports : 








PENSION EXPENDITURES. 
| In the report of 1870 the expenditures for pensions are stated for 
| the year 1864-65 at 
| In the report of 1869 the same expenditures for the same year are 
stated at 


$16, 347, G21 34 


9, 201, 610 48 


eae 
| Showiug an increase in the report of 1870 over the figures in the re- * 

| SPD OR sokbedicnnse decane stnnkasashnentassenemaaan saneanet™ 7, 056, 010 86 
\ 


Mr. INGALLS. What two years docs the Senator now compare ? 
Mr. DAVIS, of West Virginia. The expenditures for pensions as 
| stated from 1365 to 1369 for the year 1564~’65, and then as stated in 


Reem ee mew ee meme eee e ee ewe e eens ese sewsesresesesseesese: 
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the report of 1870. The two reports differ to the extent of $7,000,000, | 
I say, in round numbers. 
Mr. INGALLS. The Senator compares the pension statement for 
1864-65 as contained in the reports of 1869 and 1870? 
Mr. DAVIS, of West Virginia. Yes, that is it. 
Mr. INGALLS. What does the Senator say the ditference is in | 
round numbers ? 
Mr. DAVIS, of West Virginia. The difference of increase in round | 
numbers is $7,000,000; the latter reported it at $16,000,000 and the 
former at $9,000,000. Further : 
In the report of 1870 the expenditures for pensions in the year 1870 





are stated Bt <...<. SS Re eee itomsies ase.--. $28,340, 202 17 
In the report of 1874 the same expenditures for the same year (1870) 
i RE Eiekewsh ines hAntarenstnnse caeboekdtedeneusnunedéco en 28, 402, 241 20 
Showing an increase in the report of 1874 over 1870 of............ 62, 039 03 
NAVAL EXPENDITURES. ' 
In the finance report for 1871 the expenditures i: the Navy De- 
partment are put down for the year 1865 at ./............... » $122, 617, 431 07 | 
In the report for 1869 these same expenditures are stated for the 
SAME VOAT AL... 20 eee ee ween ewe we cece cece ce ener een weeeneseees 122, 567, 776 12 





Showing an increase in the report of 187L over the report of 1869 in | 
the naval expenditures for the year 1865 of ...................--- 49, 654 95 | 
WAR DEPARTMENT. 
In the report of 1871 the expenditures of the War Department are 
put down in the annual statement of Government expenditures 
for the year 1862-'63 at............. wewee seceeenccensencscesecese 603, 314, 411 82 
In the report of 1869 the same expenditures for the same year, as, 
appears in the annual statement of expenditures, is stated at ... 


599, 298, 600 83 | 





Showing an increase in the figures of the report of 1871 over the re- 
wort OF 1GGD TOk TG YORE BOGE OE. oc ice ah ckeeceeedbeds temsesbivesc 4, 015, $10 99 | 
EXPENDITURES IN INDIAN DEPARTMENT. | 

In the report for the year 1870 the expenses in the Indian Depart- 

ment for the year 1863 are reported in the statement of annual 
expenditures at....-....--.-.---. nina hotioweeewantounsee : $3, 152, 032 70 | 
While in the report for the year 1868 the same expenses are re- 
ported LOF Cae SHINS FOOP OH sss cciesides tek ccciiens da steweci de 1, 076, 326 35 | 

Showing an increase in the figures of the report of 1870 over the re- 


port of 1868 in the Indian expenditures for the same year of .... 2, 075, 706 35 
REVENUE COLLECTED. — P 
In the finance report for 1863, in the annual statement of revenue 
collected for that year, we tind the internal revenue stated at... $37, 640, 787 95 
The total revenue, exclusive of loans and ‘Treasury notes, at...... 132, X89, 746 95 
And the total receipts from a}l sources stated for the same year at. 889, 379, 652 52 
Now, in the report of 1864 for the same year the internal revenue 


is stated at the same figures .................. aie iarn lesan 37, 640, 787 95 
Total revenue, exclusive of loans aud Treasury notes, at.......... 112, 687, 290 95 


And the total receipts from all sources at...............--2-e-e0- 889, 379, 652 52 
LOANS AND TREASURY NOTES. 


The loans and Treasury notes for the year 1863 are stated as follows in the various 
tinance reports of the annual statements of revenue collected: 


i: Ge nae nteuedin Jeauneds nny s CyabeNNd eh <unsebenede $756, 489, 905 57 
Se SE Es ond Se Nome dnisnis thc hsdesscapeeedenespeneses ate 776, 682, 361 57 
AE UD BONED BOUE bacncectcncencscan rive sedeneuadesnescssessenes 814, 925, 494 96 


It will be seen that the receipts from loans and Treasury notes for 
the year 1863 differ $58,000,000. This is for the same year, but stated 
in different reports. 

Mr. INGALLS. Will the Senator explain what reports he quotes | 
from as showing the difference in the statements? 

Mr. DAVIS, of West Virginia. Certainly. I refer to the report of | 
1263. I thought I had before said that in the report of 1663 the 
amount of loans and Treasury notes is set down at $756,000,000. 

Mr. INGALLS. In what report? 

Mr. DAVIS, of West Virginia. The report of 1863. 

Mr. INGALLS. In the report of what oflicer ? 

Mr. DAVIS, of West Virginia. In the Secretary’s finance report, 
the official report to Congress. At that time only the Register made 


the report, I believe, but it is in the finance report to Congress of | - 


1863, In the report of 1864 it is put at $776,000,000; in the report of 
1°70 at $814,000,000 for the year 1863, the same year. 

Mr. INGALLS. Reports by the same officer? 

Mr. DAVIS, of West Virginia. The report made in 1870 was not 
nade by the Register, the other two were. As the Senator will rec- | 
ollect, he having served with me upon the committee, the report of | 
1870 was made by the Secretary and not by the Register. 

Mr. INGALLS. The Senator will observe, of course, that it is very | 
important that he should preserve the distinction and advise the Sen- 
ate whether these discrepancies appear in the reports made by the | 
same ofticer, or by different officers. 

Mr. DAVIS, of West Virginia. The reports all came from the Sec- 
retary of the Treasury, officially, to Congress. I speak of the reports 
oflicially sent to Congress. 

Resumiug, look at the statements as to net revenue collected: 

For year 1864: 








Report for 1866 states net revenue collected for 1864... .......... $264, 626, 771 60 
Report for 1870 states net revenue collected for 1864........-..... 262, 742, 354 32 
ST ID ME Cd wt Wuclud ave tanbadtcess cdscceseeccess 1, 884, 417 28 

For year 1865 : et 
Report for 1866 states net revenue collected for 1865...........--- $333, 714, 605 08 
Report for 1870 states net revenue collected for 1865...........-.-. $23, 092, 785 92 
Peet i MONNMUE OE, c65 ns sbaton Seed ductescdascueeed.ccenes 10, 621, S19 16 


Is it not strange that the revenue collected and paid into the Treas- 
ury in 1865 should in 1870, five years after, in revising statements, be 
found to have decreased more than ten millions? The Treasurer, 


Register, and Secretary all agree and state in 1865 the net revenue 
of the Government was in round numbers $333,000,000; but in 1870, 
five years afterward, it has decreased to $32,000,000. More than ten 
millions decrease, and which is unaccounted for! 

The following is a comparison of the amounts paid on account of 
pensions between 1260 and 1870: 


DEPARTMENT OF THE INTERIOR, PENSION Orric) 
: Washington, D. C., July WU, 1876 
Sir: In compliance with your request of the 24th instant, I have the honor to 
transmit the inclosed table of the amount paid for Army and Navy pensions from 
1860 to 1570, inclusive. 
Inclosed is also the annual report of this office for the year 1865; the copies for 
the year 1864 are exhausted. 
Very respectfully, your obedient servant, 
Oo. P. G. STARKE 
Hon. H. G. Davis, Chief Clerk. 
United States Senate. 


Statement showing the total amount paid in each jiscal year for Army and Navy pen 
sions, as ver finance report for 1270 and letter of the Commissioner of Pensions of 
July %, 1876, ; 


From Secre- 
tary’s table, From letter of 
Years. (finance re Commissioner Increase Decrease 
port of 1870, | of Pensions. 
page 30.) 

















ee , 202 32 aL Lee UE licawscccuncs ° $53,519 41 

1861 , 599 73 1, O89, 218 75 4, 619 O02 

on EET EET Cee 52, 170 47 800, 819 94 350 53 

BOER. veces ccessecuns 78, 513 36 1, 044, 364 47 148 89 |...... 

PNR se aes cocevansede 5, 473 90 4, 521, 622 18 851 72 

th ¢iéu dekeustedee 621 34 8, 542, F85 27 736 07 

BO dame wae cnnveansé 5,549 88 13, 250, 9x0 17 569 71 

BR onienye 5, S51 71 18, 681,711 79 2, 254, 639 92 

EO ee 782, 386 78 | 24,079, 403 18 |...... ; 297, 016 40 

f BOUs Cadecacotsacesins 28, 476, 621 78 2k, 445, O89 O09 31, 532 69 2 

SEY cthadkdductivesand 28, 340, 202 17 27, TO, 811 81 559, 390 36 

Total.........! 142,540, 493 44 | 129, 391, 228 38 13,554,419 89 | 405, 154 83 


| 


This shows that the Secretary of the Treasury says in round num- 
bers $142,000,000 was expended for pensions from 1860 to 1870, inelu- 
sive. The Commissioner of Pensions says the amount is $129,000,000, 
or about $13,000,000 less. The Treasury has $13,000,000 more charged 
than the Commissioner says he received, and yet we are told the books 
and accounts are all right! Further: 


Pension expenditures. 








| 

- : — 

Year. | Report for 1869. | Report for 1870. | ‘Increase 
Paste éppene ot enebece we $1, 809, 739 62 $1, 811, 097 56 #1, 357 94 
is dhithahevn saabeewken hate we | 193, 695 &7 1, 325, 867 64 1,135,171 77 
BEL cnsecobucngisecucten eee 161, 190 66 1, 222, 222 71 | 1, 061, 032 05 

ES edisnckslincansschbneenacesctoneanas 2,197, 561 76 
War expenditures. 

Year. |} Report for 1869 Report for Ie71 Increase. 
BOE vend sdeudbdine dcetdocedes | $5, 192, 445 05 | #5, 218, 123 66 225 738 61 
BEES seccdencocdes csseesesedes | 10, 362, 374 46 10, 413, 370 18 50,995 82 
BOGS Kcndden odbucdlqeetus cables | 35, 776, 495 72 $5, 840, 030 33 63, 534 61 
SGU csccheoveeocdeabhahs bcbea | 14, 472, 202 72 16, 472, 202 72 2, 900, 000 00 

Total increase ........ stedtctudal atthe ‘ = 2, 140, 269 04 
' 
Lapenditures in Indian Bureau 

Year. Re port for 1269. Report for 1271 Increase 
BEE .s cenasasensceqeca sonedene $1,103, 251 7A $1, 252, 296 ®1 $149, 045 03 
SOE dvenddeante capuseteneaae 509, 263 25 1, 374, 161 55 Std, 898 4O 
Pe ds hund hoatuddheesénscucwes 1, 413,995 O08 1, 550, 339 55 136, 344 47 
GD é nbdnbescosesecavsaanne 2, 708, 347 71 2, 772, 990 7# 64,643 07 
BOS svepdevedsenucencap neces 2, 596, 465 92 2, 644, 263 97 17,798 05 
MOO <cccovccctcéseust Ce adcwes 4, 241, 028 60 4,355, 6&3 64 114, 655 04 
BOGE 5 cancveceddudbasveeredunde 2, 223, 402 27 2, 327, 948 37 104,546 10 
BOOS a picccccstcasveseeuseense 2, 538, 297 80 2,629,975 97 1, 678 17 
err re Pee 1, 966, 964 90 », O59 0 71 2,395 #1 
ae sandnepeaan $, 247, 064 56 3, 295, 729 32 47, 664 76 

Total increase... .... ints tcntbeadesael leaews caniiiiaane 1, 714, 668 #0 

Statement showing total receipts as stated for the same yea) 

Year. Report for 1°69. | Report for lev Decreas 
ee $27, 947,142 19 $27, P83, £53 84 863, 288 35 
ROE cans Ce ebia i 25, 069, 662 84 25, 032, 193 50 $7, 400 34 
TO iene ainedees é 55, 401, #04 Se 55, 346, 168 52 63. 626 Of 
BOGS cccacesscccesceveascs 57, 006, B89 65 M5, 902,479 21 14,410 44 
DS ae scudine ccunbae 47, 669, 766 75 47. 649, SRR RR 20,377 By 
MOOD sa susvavexseeas 61, 803, 404 5# 61, 500, 102 &! 3, BOL 77 
DD .. cnirerncndsbhavedurueaees #1, 773, 965 64 81, 758, 557 30 15, 408 34 

Total decrease. ........|.... baeedans ae : 17, 832 17 
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Miscellaneous receipts. 


Year Report for 1569. Report for 1871. | Decrease. 
$5, 562, 190 80 263, 288 35 


577, 775 99 49,245 14 


1837 ‘ | 5, 625, 479 15 | 
i adios .| 627, 021 13 
1 
! 


| 


It will be seen that expenditures for the same year for pensions, 
war, and Indians all differ, and that the receipts as stated in finance 
reports of 1869 and 1870 differ widely. 

STATEMENTS IN SPEECH NOVEMBER 16, 1867. 
Public debt. 

The annual statement of the public debt from 1#35 to 1871, as appears in the 
finance reports for 1869 and previous reports, and 1871 and subsequent reports, 
shows the difference in each year and the total difference between the two reports, 
(see pages 12 and 368, finance reports for 171, and page 317, finance Reports for 
16R :) 


Reports for 1869 | Reports for 1871! | Increase in re- 





























Year and of previous and subsequent port of 1871 Decrease. 
years | years. over 1869. 
RE. cess $351, 229 05 $37,513 05 |...........-.--.] §313,776 00 
136 291, O29 05 | 336, 957 83 | DR OE indécesaucsbece 
eee 1, H7R, 223 55 3, 308,124 07 | 1,429,900 52 |.............. 
LX a 4, 257, 660 46 10, 434,221 14 | 5,576, 560 68 igceesieees 
RR ids 11, 983, 737 53 3, 573, 343 82 seks sicasns] ty eee 
Sc omawie 5, 125, 077 63 | 5, 250, 875 £4 | CO Te  aaen 
in4l 6, 737, 398 00 | 13, 594,480 73 | 6, 857, 082 73 |........-..-.- 
in42 15, O@R, 486 37 20, 601, 226 28 5, 572, 739 OL |....-----2.00s 
1243 27, 203, 450 69 32, 742, 922 00 5, 539, 471 31 |...........--- 
ede 24, 748, 188 23 ig eee | 1, 286,535 7 
1845... 17, 093, 794 80 | 15, 925, 303 Ol |......--..--.-- | 1,168,491 79 
IE iii 16, 750, 926 53 | SN OO oe coe ws ncn ees | 1, 200, 723 39 
=e $8, 956, 623 38 | BEE TE fidtosksencsexaes | 130, 088 61 
1848 ...... 42, 526, 379 37 | PEE ON OD Eidsavdcccccesas | 1,481,517 14 
1849... 64, 704, 693 71 | SL RM 8 ines base sions 1, 642, 835 02 
1850...... 64, 228, 238 37 63, 458, 778 55 |............. | "775, 464 82 
1851 aie 62, 560, 395 26 | 68, 304, 796 02 S, 744, 400 76 |.....cccee cea 
1852 65, 131, 692 13 66, 199, 341 71 Se ee OE Ss oc vcccuameban 
RI ica 67, 340, 623 78 | Ree Oe Bee cee arnt ak | 7,537,511 08 
Si cshebsl 47, 242, 206 05 OU EE Risctcemngn enn os | 4,999,983 63 
1655...... 39, 969, 731 05 | 35, 586,956 56 ]....... -.----.| 4,382, 774 49 
1256 30, 963, 909 64 31, 972, 537 90 1, 008, 628 26 S ieaeaaarae 
EY See ace 29, 060, 346 90 | Oe ee OP Ecckndecoesusns st 360, 555 05 
re 44, 410, 777 66 44,911, 881 03 cee ee 4c 90d Gavecsdan 
1659...... 58, 754, 699 33 OR ee OO Nisescsvses secner 257, 861 45 
geo 64, 769, 703 08 | 64, 842, 287 88 BAUD Wckucconackvae 
as 90, 867, R2R 68 90, 580, 873 72 |.....- Sarit | 286, 954 96 
ae 514, 211, 371 92 524, 176, 412 13 9, 965,940 21 |......--.....- 
1863.......| 1,098, 793, 181 37 1, 119, 772, 138 63 | 20,978,957 26 |.............. 
1864. ..... 1, 740, 690, 489 49 | 1, 815, 784, 370 57 | 75, 093, 881 68 |...........-.- 
1865.......| 2, 682, 593, 026 53 BO ED FE loccdnecuces coc 1, 945, 156 79 
1866.......| 2, 783, 425, 879 21 OTe OE BTR OO Li ckncnsiccccnsss | 10, 189, 705 52 
| 2, 692,199,215 12 | 2 678, 126, 103 &7 |................| 14, 073, 111 25 
1868....... 2, 636, 320, 964 67 Re TE OP focacbavtes sends 24, 633,113 48 
BDGuesaay 2, 489, 002, 480 58 2, 588, 452,213 94 | 99, 449, 733 36 
Pe aiies 2, 386, 358, 599 74 2, 480, 672,427 81 | 94,313, 828 07 
ae jnciaile caeaial ae Da, 
Total ...| 19,973, 622,423 71 | 20, 221, 399, 098 42 | 332, 843,228 59 | 85,076,553 88 


19, 973, 622, 423 71 85, 076, 553 82 | 


247, 766, 674 TL | 247, 767, 674 71 

And the increased figures appear in a// finance reports since 1871. 

This table shows the differences in the public-debt statements in 
the finance reports of 1869 and previous years and in the finance re- 
ports of 1871 and subsequent years. It will be seen there are many 
millions of difference, and as reported in 1870 the debt is much larger 
than as stated in the previous reports. 

LOANS AND TREASURY NOTES. 

Under this head I call the attention of the Senate to the great dif- 
ference in the finance reports as to what they were for the year 1863. 
ane are stated differenty in four annual reports for same year, as 
follows: 


. | 
ANCTOASSO | cccceresees sce 


ee OE NE. OP BM se dtr acatws ovcdewmuadenOauel 756, 429, 905 57 
In the report of 1864, for 1863.......... Set hde sb0s waewe <akaubwseniow 776, 682, 361 57 
In the report of 1870, for 1863. ................... pig binbiiian irs dedi 814, 925, 494 96 
San NUL” TI I i a 717, 284, 707 01 


EXPENDITURES. 
Phe various finance reports differ widely as to the annual expendi- 
tures of the Government, as the following table will show: 





























. be A et 
Total annual expenditure as stated = > = > 
in financial report for— > an 
a2 ES 
we bi “5 ; 
Year. | eo” on 
| 1869 and of pre- | 1870 and subse- 2S 43 
vious reports, quent reports, Sts | Ets 
(pp. 320, 321) (pp. 274, 275.) Sem | $s 
ee tae ae aie | 5 a: 
1860-61 ....... $85, 387, 313 08 $45, 387, 363 08 | et ee 
1861-"62 .... . 570, 841,700 25 | 565, 667,358 08 }................} 5, 174, 342 17 
1862-63. ..... 895, 796, 630 65 | 899,415,911 25] 4,019, 280 G0 |... 
1863-"64 .......| 1,298, 144,656 00 | 1, 205, 541, 114 6 |................ 2, 603,541 14 
1864-"65 ...... 1, $97, 674, 224 09 | 1, 906, 433, 331 37 5} kf rn 
1&65-"66 ....... 1, 141, 072, 666 09 | 1, 139, 344,081 95 |......000..000. 1, 728, 584 14 
NE scwneén 5, 888, 917,190 16 | 5, 892, 189,160 59 | 12,778, 437 88 | 9,506, 467 45 
SE singlet tls bnneecagnpactaneneddmeces<sisad aoa 


3, 271, 970 43 peopeteenesee 








Increase of expenditures in report of 1871 as compared with report of 1369. 


























f Military : : Naval estab- 
Year | servios. Pensions. Indians. ahinnes ) 
enieddiintate aiid as A 
cacksvnacicguul MEA ote 
sons eatehaeoen 2, 075, 706 35 $50, 130 04 
#5, 840 73 eee 
5 7, 056, 010 #6 92,395 81 49, 657 95 
SR eh dealt. ue Neeoeee | 197 53 48, 664 76 |....... ee 
ie bacco Sussvase } 6,015,810 99 | 7,062,049 12 | 2, 412,991 19 99, 787 99 
Increase : a 
DEED GOEVIRD 00 ccccen nsccncnscccnccccnnsccs peseeesesnsees-acope $6, 015, 810 99 
Pensions. ...-.-.. ja SURG’ O50enSdebuewsssdeesbegwsaleeransaekeRSekeee 7, 062, 049 12 
DOE 5 vcki bond cesane codes adsckuentéeebssdebsanwen dogs ueesaalays 2, 412, 991 19 
DiAPAl GStRDIARMONE,. 6. cccncscccccccccees tien wie ne eneeolee 99, 787 99 
WE so tackeri in eo, eae vnbesgnceviatetnae Saba ee eae 15, 590, 639 99 


The above table shows that the new statement made for the first 
time in 1870 changes and increases the statement of expenditures 
largely, and that between the years 1860 and 1867 the increases 
amount to millions. 

The Register is and has been from the beginning of our present sys- 
tem of government the official bookkeeper of the Treasury Depart- 
ment and of the Government. ; 

The Revised Statutes, chapter 6, section 313, says that it shall be 
the duty of the Register— 

First. To keep all accounts of the receipts and expenditures of the public money 
and of ail debts due to or from the United States. ; 

Second. To receive from the First Comptroller and Commissioner of Customs 
the accounts which shall have been finally adjusted, and preserve such accounts 
with their vouchers and certificates. 

Third. To record all warrants for the receipt and payment of moneys at the 
Treasury, and certify the same thereon, except those drawn by the Postmaster. 
General and those drawn by the Secretary of the Treasury upon the requisitions 
of the Secretaries of the War and Navy Departments. 


This shows plainly that the Register is the only official bookkeeper 
of the Government, and is also the custodian of the warrants, 
vouchers, &c., and that his reports to Congress ought to be correct and 
final, and beyond the reach of the Secretary of the Treasury or any 
one else. 

The testimony taken by your committee and the facts show that 
the fiscal year of the Government ends June 30, and that the reports 
of the Secretary of the Treasury and other officers are made to Con- 
gress in Seonatin, giving four or five months to close up the aceounts 
of the year. Major Power, Mr. Saville, and others testified that sixty 
days was enough time to close and correctly state all accounts; yet 
it will be shown that many alterations and changesof figures have been 
made after accounts have been closed for years and officially reported 
to Congress. Register Scofield, on page 5 of the testimony, was asked 
the following questions, to which he gave the answers stated: 

Q. You speak of an order from the Secretary to the then Register, who I believe 
was Mr. Allison, to make the changes you have referred to in this debt statement. 
Will you give the committee that order? 

A. Yes, sir; this is the original order, and I will hand you a copy. 

Q. Read us the original. 


A. I will. 
** TREASURY DEPARTMENT, November 24, 1871. 


“Sir: I have to request that the statementof the public debt on the Ist day of 
January in each of the years from 1791 to 1842, inclusive, and at various dates in 
subsequent years, to July 1, 1870, as printed on page 276 of the finance report for 
1870, may be omitted from your tables in the forthcoming reports, or else that it be 
corrected to conform to Table H on page xxv of the same report for the same year. 

“ This request is made in consequence of a letter from the Assistant Secretary of 
the Treasury, now in London, who complains that these different tables are fre- 
quently referred to in England, and the discrepancies between them constantly 
and unfavorably commented upon. 

* The table found on page 29 is, I believe, as nearly correct as the examination 
of the accounts up to the present time will enable it to be made, though I am unde: 
the impression there will be some changes necessary in order to make it absolutely 


reliable. 
‘Very respectfully, “J. H. SAVILLE, 
“+ Chief Clerk. 


“Hon. JOHN ALLISON, 

“ Register of the Treasury.” 

This letter is indorsed: ‘Secretary of the Treasury; chief clerk ; 24,171. Asks 
statement of the public debt may be made to correspond with statement made in 
Secretary's office. Memorandum. As published for the fiscal year ending June 
30, 1871, the statement is the same as the Secretary's.” 

Here we have a written order from the Secretary of the Treasury, 
through his chief clerk, to the Register to change his former official 
reports to Congress and to state them so as to correspond to new 
statements made up in the Secretary’s office, which increased the 
public debt. Mr. Titcomb, assistant register, page 13,.and Major 
Power, page 65, testified that the Register protested against making 
the changes for past years, but the order was obeyed, and the amounts 
reported to Congress differ materially from former official reports to 
Congress. 

The Register, from the beginning of the Government to 1870, has 
made an official statement each year to Congress c? the amount of 
the public debt and the receipts and expenditures. Now they are 
made only by the Secretary of the Treasury, and differ from the 
amounts reported by the og sree previous to 1870, 

The Constitution of the United States, in the seventh clause of 
section 9, article 1, provides that “no money shall be drawn from the 
Treasury, but in consequence of appropriations made by law; and a 
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regular statement and account of the receipts and expenditures of 


all public money shall be published from time to time ;” and section | 


313 of the Revised Statutes of the United States makes it the duty 
of the Register “ to keep all accounts of the receipts and expendi- 
tures of the public moneys, and of all debts due to or from the United 
States.” 


The law makes it the duty of the Register to keep accounts of the | 


receipts and expenditures of the public money; yet, by order of the 
Secretary of the Treasury the Register is ordered to change his state- 
ments and figures to suit those of the Secretary’s Office, and this was 
done after they had been officially reported to Congress and stood 
for many years as correct. 

Dr. Guilford, who has been fifteen years in the Register’s Office, 
and who has charge of making up the debt statements in the Regis- 
ter’s Office, testifies as follows, (page 26:) 


Q. I see in a column headed “Amounts to be added to receipts,” marked “‘b,” | 


£2,019,776.10; and another one marked ‘ c,"’ $1,000,000.00; and then one marked 
‘d,” $3,274,051.69, making a total of $6,293,+27.79, which you say is “ to be added to 
receipts.” What is meant by that? 

A. That is in accordance with the Secretary's reportof 1871. Those amounts do 
not appear upon our books. They are added in accordance with the Secretary's 
order, in order to harmonize the two, as is shown in the report of 1871. 

Q. L understand that these three items, amounting to between six and seven 
willion dollars, do not appear upon your books? 

A. They do not. 

Q. But are added here by order of the Secretary? 

A. So I understand. 
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Again, (page 33:) 
Q. Now, do I understand that the public debt as stated to us is from the books 
or not? 


A. It is a synopsis of the books, with the exception of those notes, a, b, ¢, and d, 
on Statement No. 2. 
, — the exception of the $6,293,827.79 not on your books as public debt ? 
A. Yes, sir. 


This shows plainly and clearly that Dr. Guilford, a Treasury clerk 
who has charge of a set of books from which the public-debt state- 
ments are made, added to the debt statement by order of the Secre- 
tary of the Treasury “ to make the statement harmonize ;” in other 
words, forced a balance by adding the following amounts: $2,019,776.10, 
$3,274,051.69, $1,000,000.00 —$6,293,827.79. 

The real amount added in this instance to receipts was over 
$8,000,000, and to expenditures over $2,000,000. This is shown by the 
Secretary’s Table No. 2, on page 28 of the testimony. 

Doubt was expressed by the minority of the committee as to 
whether or not Dr. Guilford in his testimony said the above amounts 
of six or seven million dollars were not on the books, and he was 
| recalled after notice and requested if the amounts were on the 
books to show what books and their dates, and he repeated his for- 
mer statement, which was, that the amounts were not on the books. 
(See testimony, page 232.) 
| Major Power, new chief clerk of the Treasury Department, fur- 
| nished the following statement to the committee : 





SECRETARY No. 2.—Statement of the receipts, erpenditures, and outstanding principal of the public debt, interest and premium paid, and the expenses 
of loans and Treasury notes, and refunding national debt, for each year, from 1860 to 1877, inclusive. 





Year. 











Received from 








Paid on account 


| Amounts to be | Amounts to be 
of loans dur- | 
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| 


Principal of debt 
added to re- added to ex- 


loans during at close of the 





























the year. ing the year. ceipts. penditures. year. 
| 
Cite lee edhdddn Deaateh en ecub patel didmeeaueseunan $58, 496, 837 a8 
20, 776, 800 00 $14, 431, 350 00 Re tu ited a sau ool 64, 842, 287 88 
41, 861, 709 74 18, 142, 900 00 Gee CEP BO Pe evtusuccestane | 90, 580, 873 72 
529, 692, 460 50 | RSS OLIEN ORE 524, 176, 412 13 
776, 682, 361 57 NE WF Nis vinta acsaquintcthcueinncacdtacnet | 1,119, 772, 138 63 
1, 128, 834, 245 97 LEE Ol Ticcexntnadeneseube os cveveevesceu 1, 815, 784, 370 57 
1, 472, 224, 740 85 OO A i aS gnecesceesé 2, 680, 647, B69 74 
712, 851, 553 05 SE OW Tis adiccdechindssEvdccseves lia al 2, 773, 236, 173 69 
SO i) a seiimtadae teen aa cueeed aunkude cea laces saceediade’ anes icupdeduevs | 640, 426, 910 29 RE as ia eR Soak 2, 67x, 126, 103 87 
190R . ccccsuenee o seedcseee Oecacccocceseccce coccescoesece Rabe hdnweacwaions cencentes 625, 111, 433 20 602, 549, 685 &8 1, 000, 000 00 tase sees nee sa. 2, 611, 687, 851 19 
LEGO. ccc ccccccccccce cecccs cccccccecrcs seccee cesses cececesceccccccscccsscccess 238, 678, 081 06 SE MEE Benwecetsseeuacs $1, 000 00 2, 588, 452, 213 94 
1BTO. .coccccccesccese © ere r ccc nce ccecc cee scec ec eccesececccecccccccccecccccccccess 285, 474, 496 00 8 8 es ann oe demand 2, 480, 672, 427 81 
WOVE. Bove SIUC as toes Sosecsdiscnnsonedes ae oweundettsasessientereuaeecknsese 268, 168, 523 47 399, 503,670 65 | 5,338, 768 09 2,064,716 40 | 2, 353, 211, 332 32 
MD ie ace tidhb cedar ts dilth eats Kaibansadaheds santiachyidenecheage sacs emiwseurteae 305, 047, 054 00 405, 007, 307 54 SED Th sAiwnw cnentignn | 2, 253, 251, 328 78 
LID cp stip aeaeenTeenysethTiedsvaudes caunes on Kaci aN ied nae hte Reweiannauanesel 214, 931, 017 00 NE Si cv scinsnesndebs cen << 6he one. 2, 234, 482, 993 20 
BOE inngndnctodhwaseecssncest seve bs Domain dtkasaduevegiedsuduawdiecesacetduan 489, 272, 535 46 42%, O65, O80 BS |... 2...00200 he at ..| 2,251, 690, 468 43 
SETS... cas bawenndbes 1000s rrr Ter disecehs cesabecsare eis iinivenisseess tas ek | $87,971,556 00 es eee . | 2, 232, 284, 531 95 
 — Bite digs cathndeucaenad’ Sieheedecneaie Gadlvuddssuaibyasksbudshededcess | 397,455, 808 00 ea od. ol cnedenwdvannhae 2, 180, 395, 057 15 
RE ES cen in a. odds hdchda s<aewesnceeeapacusecsuat ee SOR OTL, TED GE SR OU ON 06 hong. dncccnccs cwecleccccce. scccaes | 2,205, 301, 392 10 
| ee eS] EE a 
nee apa Senki cdudnd i teed euc Sw da vabivdevaecus cecudewentvnnsencaas | 8, 893, 429, 873 04 | 6, 694, 421, 558 73 8, 358, 794 19 2,065,716 40 | 2, 205, 301, 392 10 
— , s : ie ., |Expensesofna-| Refunding na- 
Year. Net increase. Net decrease. Interest paid. |Premiums paid.| 


ROP oo casnidce a cddewtakcenneere sonnevs peeGetedéeuse ceca conwes @ $58, 496, 837 88 |... 
HD atnditinnsn nt nhetins satehe éeevdhins cddcawhbee Caeteeowaovees 6,345, 450 00 |... 
Dl nndineek abba whedkés Ceuehesanseeneesede.sdeeeedenseeen 25, 733, 585 84 |... 
IGG ccccccuceves Subes 60006 sasce CUSSED MeRD ae dédesencceessens 433, 595, 538 41 |... 
BOE ncdngecbdecewseeebeteqaeseentnsecese cece be cestvadepeonss 595, 595, 726 50 |... 
BOOE cndins bbdemsesetasenenen tideeddon titi abewesds Ceenonewet 696, 012, 231 94 |... 
tt iii dein HébenGiainebeets eeeaeemedesdéutee as aeaeaees 864, 863,499 17 |... 
1866 


1BST ccccccece ~eencces 0 008d 0e cccedcccccreescanneececousacuseus|sasesaseasescepess 





2 815, 349, 973 87 





92, 588, 303 95 |...- 


$95, 110, 069 52 
66, 438, 252 68 
23, 235, 637 25 

107, 779, 786 13 

127, 461, 095 49 
99, 960, 003 54 
18, 768, 335 58 





a Outstanding. 


It will be seen that the amount added to the public debt was 
$8,358,794.19, and called receipts, and there was added to expendi- 
tures $2,065,716.40. The two amounts added made more than ten 
millions, and when neither of these amounts was upon the book in 
the Register’s Office. The premium paid on debt in 1570 was $15,996,- 
555.60. The expenses on national loan, 1870, were $2,792,485.92, and 
for refunding loan, 1870, were $332,173.04. 

Dr. Guilford, on page 33, testified : 


Q. When did the Secretary first begin making up his public-debt statement, do 
you remember ? 
A. I think it was in the year 1870. , 
&. Up to that time nothing had ever come from the Secretary’s Office, I believe ; 
= — organized bureau required by law to do that work ? 
» NO, Sir. 


13, 190, 324 45 
24, 729, 846 61 
53, 685, 421 
77, 397, 712 Of 
133, 067, 741 69 
143, 781, 591 91 
140, 424, 045 71 
130, 694, 242 80 
129, 235, 498 00 
125, 576, 565 93 
117, 357, 839 72 
104, 750, 688 44 
107, 119, 815 21 
103, 0%3, 544 57 
100, 243, 271 23 
97, 124, 511 58 


3 


610, 048, 581 77 | 1, 608,650,149 92] 59, 738, 167 73 





] Q. The Register alone did it? 
A. Yes, sir. 


eee nweeeseees| 


58, 476 51 
10, 813, 349 38 
7,001, 151 04 
1, 674, 630 05 
15, 996, 555 60 
9, 016, 794 74 
6,958, 266 76 
5, 165,919 99 
1, 395, 073 55 | 











tional loans. 


14, #40 73 
507, 318 47 


1, 782, 456 99 | 


2,040, 127 97 
6, 657, 417 71 
2, 909, 036 00 
1, 726, 568 56 
2, 017, 822 43 
1,851,314 1 
2, 792, 465 12 
2, 897, 856 92 
2, 490, 912 26 
2 806, 863 94 


32, 458, 462 37 





tional debt. 





Poe $332, 173 04 
644, 169 12 
54,726 83 


5 | 702, 726 85 


| 150, 255 5 
70R, 353 15 
| 489, 405 36 











3, 081, 809 


Here is again proof that the Register made up the public debt and 
the receipts and expenditures statements up to 1870. 
in 1870 made up his new statement in a new way, which changed the 


The Secretary 


and 1870, which in a number of years largely increased the public 
debt, and the new and increased statement of the public debt still re- 
mains in each annual report made to Congress. 

Major Power, on pages 83 and &4, testified as follows: 


Q. Could a correct statement of the public debt be made up for each year, be- 


| total amount of the public debt for nearly every year between 153% 


ginning with the organization of the Government and coming down to 1970, from 
the issues and redemptions alone? 
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sie ammtt  SS  T eeee 


A. Yes, sir. . 

«). If the debt was kept by receipts and expenditures alone, how could you man- 
age with such items as the revolutionary debt, Mississippi, Louisiana, Texas, Mas- 
sachusetts, Eads’ jetties, &c., where no receipts come into the Treasury ; 

A. By making a book-keeper’s entry under a title as * public debt for which no 
receipts come into the Treasury 


. . * . *. . 
©. Do I understand that you could not make a correct debt statement comment 
‘ ; : ) 
ing with 1833 and coming to 1570 by issues and redemptions 


A. I could do it 

©. Would it be correct 

A. It would be correct 

This shows that the present chief clerk of the Treasury Depart- 
ment thinks that a correct statement of the public debt could be made 
up from issues and redemptions. If so, why in 1570 introduce a new 
system which changed and increased the public debt and the expendi- 
tures’? There must have been a cause for it. Let those who made 
the changes explain. 

Ou pages 71 and 72 of the testimony, Major Power tells us that the 
Secretary and Register, previous to 1870, agreed as to the amount of 
the public debt and the receipts and expenditures, and that they sub- 
stantially agree since 1871; and that the changes and alterations took 
lace between 1569 and 1871; and that there were none before and 
ae: been none since. 

In veferring to the Pacific Railroad debt, on pages 73 and 74 of the 
testimony, Mayor Power testifies : 

Q. You spoke a short time ago of the Pacific Railroad debt in 169. Was the 
Pacitic Railroad debt corsidered a part of the public indebtedness in 1269? 

A. It is so reported in that report, under the head of “Statement of the indebt- 
edness of the United States, June 30, 1869." On page 22 of the finance report for 
1269 the item “ Pacific Railroad Companies’ bonds, $5?,638,320," is included. 

Q. There is an increase of the Secretary's statement over the Register’s of 
#04 .000,000; add the 858,000,000 and the increase would have been $152,000,000, 
would it not! 

A. Yes, sir; about that. 

Q. That being so, if the Pacitic Railroad debt had not dropped out, but had been 
kept in the statement as it appeared in 1869, the increase in the debt of 1870, as 
atated by the Secretary, would have been about $152,000,000 instead of $94,000,000, 
would it not? 

A. I believe that is correct. 

©). Were those bonds in the Register's statement 

\. No, the Register never included them. 

(). What would have been the increase of the Secretary's statement over the Reg 
ister’s in 1870 if the Pacific Railroad debt were left there as it appeared previously: 
wonld it not have been $93,887,428.09 plus the $55,000,000 of the Pacific Railroad 
debt! 

\. One hundred and fifty-two million dollars in round numbers. 

This shows two important facts: First, up to and including 1869 
what is known as the Pecific Railroad debt, amounting to about 
$52,000,000, was included in the debt statement of the Secretary, but 
was dropped out in 1869. Second, if it had been included, instead of 
the Secretary’s statement of 1870 increasing the debt $94,000,000 the 
increase would have been $152,000,000. 

Again, Major Power testifies, on page 77 : 

(). Then I understand that, from your information, since the organization of the 
Government, once every month and every quarter all four of your offices or all 
three make this comparison ! 

A. Every appropriation is compared every month, and then there is a general 
quarterly account, which is the aggregation of all accounts. 

(). These olflices are the Secretary's, the Register’s, the Comptroller's, and the 
Treasurer's! 

A. Yes, sir. 

©. And they have always been compared at the end of each month, and at the 
end of each quarter, and I suppose also at the end of each year? 

\. They have; and, inaddition, the cash account of the Treasurer is gone over by 
the accounting officers quarterly, in which every warrant is compared and checked. 

The above shows that the books and accounts in the Secretary’s, 
Register’s, Comptroller's, and Treasurer’s offices are compared each 
month, quarter, and year; and yet in 1870 this new system was intro- 
duced and adopted, and the official statements of the public debt and 
of the receipts and expenditures were changed for nearly every year 
from 1833 to 1870. 

Major Power, on page 80, says: 


(). Look at the report of 1871, at page 20, and state what the total receipts of the 
Government up to June 30, 1871, were? 
A. The total receipts received into the Treasury on account of loans were 
7,094, 541,041.38, 
«). The net expenditures ? 
A. #4 £57,434,540.51, leaving a balance of $2,237,106,500.87. 
_ Q. State what the difference is between that and the actual amount of the pub- 
lic debt at that time. 
A. The actual public debt was $2, 253,211,332.32. 
«. What is the difference between the actual debt and what it would appear 
be on the basis of receipts and expenditures ’ 
A. $116,104,831.45. 


Thus Major Power tells us that there is a difference of $116,104,831.45 
between the receipts and expenditures and the public-debt accounts. 
So, if you take the receipts and expenditures from the beginning of the 
Government to 1570 and state the debt it will be short $116,104,831.45, 
which amount was added in the new debt statement. 

The minority report, (page 50,) quoting from the finance report of 
1871, says: 

Revolutionary debt of the several States (estimated)... $76, 000, 000 

Same report, quoting Bayley’s testimony, says : 


Domestic debt of the Revolution (estimated) .... ...... 63, 000, 000 
Difference in stating the same item......_.- ----- 13,000,000 


This shows, in stating the estimated amount of the revolutionary 
debt, it is made $76,000,000, then $63,000,000, to suit and make state- 
ments agree. 





During the examination of Major Power, the following question 
and answer concerning the issue of bonds occurred, (pp. 8%, 49 :) 


Q. What check is there on the loan branch of the Secretary’s office as to the 
amount of the bond that has been ordered by the Treasurer? In other words, jj 
a bond for $1,000 was subscribed for and the loan division gives an order for 
two-thousand-dollar bond, where is the check to prevent that two-thousand-dolla) 

yond from going upon the public 7 ; 

A. If the order to the Register for the bond recites the certificate of deposit as 
€ 2,000 deposit in place of $1,000, I believe there would be nothing to prevent the 

pond being issued. There would have to be collusion to falsify the record. 

(). Allin the same oftice! 

A. Yes. 

(). An order comes from the Treasurer's office to the loan branch of the Secre 
sary’s oftice to issue a bond for $1,000; the loan division directs a two-thousand.- 
éoliar bond to be issued instead of one-thousand-dollar bond, which the ‘Treasure; 
Jirected to be ordered. ‘That order goes to the Register, I understand. The Regis. 
ter issues 4 two-thousand-dollar bond, and it comes back to the same office that or 
dered it for the seal; that oflice puts the seal on it and the bond then goes back to 
the Rogister for delivery ? 

A. That is the practice. 

Q. Then there is no check outside of that particular office as to whether or not 
the bond was + one-thousand-dollar or a two-thousand-dollar bord / 

A. I believe not. ° 


William Fletcher, chief of the loan division, and Treasurer Gilfillan, 
each agrees with Major Powers, that there is little or no check on the 
loan division in issuing bonds. 

The bonds ought to be sent to the Treasurer to see if the money 
received agrees with the amount named in the bond. The minority 
report says : . R 


The present method of handling securities of the Government, including notes, 
bonds, and stamps, would be greatly improved by having all securities pass through 
the office of the Register. 


In regard to legal-tender or greenback notes, Major Power, on page 
92, testifies : 

Q. The Register’s name is on the notes, I believe? 

A. Yes, sir. 

Q. Does the Register ever see the notes ? 

A. Not until they are redeemed. 

). Then a note issued, though it is signed by the Register, never passes through 
the Register’s office ? 

A. That is, the notes bear the fac-simile of the Register’s signature. 

Q. I understand that the Superintendent of the Printing Bureau delivers to the 
Treasurer direct the notes, legal-tenders or fractional currency when the latter 
was in existence. Do they pass through any other hands but those two? 

A. They do not. 

Q. They 1re ready for circulation when the Treasurer receives them from the 
Printing Bureau ? 

A. They are then ready for circulation. 

This shows that the Register’s name is on the legal-tender notes, 
but he does not see them before they are put into circulation. They 
are delivered direct by the Printing Bureau to the Treasurer, and 
there is no check upon either of these officers ; and this is an admit- 
ted fact. 


BONDS AND INTEREST. 


Treasurer Gilfillan, in relation to accrued interest on bonds, testi- 
fies on page 105: 

Q. No separate account on the books was kept of principal and interest ? 

A. Of the receipts, no, sir. 

Q. Can your office give the exact amount of bonds now in circulation ? 

A. No, sir. 

This shows that no separate account is kept by the Treasurer of 
accrued interest on bonds; the only year’s accrued interest that can 
be given is 1879, when it amounted to about $1,700,000. No officer 
has kept an account of accrued interest collected or can tell the 
amount heretofore collected. The Treasurer, from his books, cannot 
tell the amount of bonds now or heretofore in circulation. 

Mr. Gilfillan also says that so far as his office is concerned coupons 
on bonds may be paid more than once, if genuine: 

Q. Then you might, so far as your office is concerned, pay coupons of duplicate 
numbers, or a greater amount of coupons than were out ? 

A. If they were genuine coupons. 

If the coupons of duplicate bonds were genuine they might be paid 
at the different sub-treasuries. At New York and Washington they 
might pay coupons on the same numbers, and if there were twenty 
bonds issued of the same or duplicate numbers the coupons on all 
would be paid. 

On the question of alteration, changes, and erasures of the Treasury 
books, William Woodvill testifies on page 112: 

Q. Did you find upon those books alterations or errors or erasures in figures ’ 

A. Yes, sir; I found alterations, scratches, canceled warrants. 

Q. To what extent? 

A. Inthe Treasurer's books from 1860 to 1867, inclusive, the alterations, scratches, 
and canceled warrants amounted to about twelve hundred in round numbers. 

Q. Twelve hundred different alterations ? 

A. Alterations, scratches, and canceled warrants, anything like a change from 
the original amount. 

). Just explain generally what you found upon the books in regard to erasures 
or alterations of figures? 

A. Amounts scratched and new figures substituted. 

You see from the above that the testimony shows on the Treasury 
books between 1860 and 1867 in round numbers twelve hundred alter- 
ations, changes, erasures, &c., affecting amounts a from a few 
dollars to many millions. Mr. Saville, former chief clerk of Treasury 
Department, (page 122,) answered : 

Q. Do you think it would be good oonaeeyng to carry erasures into the ledger ? 
Of course a ledger is made up from the day-books and journals, and do you think 
it would be good bookkeeping to make “lots” of erasures and alterations, as you 
expressed it, in the ledgers? 

A. I should not call it good bookkeeping. I would not employ a bookkeeper who 
did much of it. 
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On the same point let me read from Mr. Gentry’s testimony, page 
174: 

Iohbn W. Gentry sworn and examined. 

By the CHAIRMAN: 

(). Have you made a careful examination of certain ledgers of the Register and 
secretary of the Treasury?! 

4. I have. 

©. You selected one of the number that you have examined as an example of all 
hat you examined ? : : 

A, I did of those mentioned in this statement. 

(, Is the statement before you the statement you wish now to offer as being a 
orrect statement of the erasures and apparent alterations on the books you exam- 
“A. Itis. 

rhe eight (8) ledgers enumerated below have 
sults as stated. 





also been examined, with the re- 


Three (3) ledgers from ojice of Register. 
| - 
Number of erasures and appar- 


Period. : 
ent alterations. 


Title of ledger. 


From July 1, 1861, to 
June 30, 1868. 
From July 1, 1861, to | 
June 30, 1866. 
From July 1, 1867, to | One hundred and thirty-eight. 
| 


Interior appropriation, | 
ledger No.4. 

2. Nav al appropriation, | 
ledger No. 6. | 

}, Military appropriation, 
ledger No, 13. | 


One hundred and fifty-three. 


One hundred and thirty-seven. 


June 30, 1871. 


Six (6) ledgers from office of Secretary of the Treasury. 


Number of erasures and appar- 


Period. : 
ent alterations. 


litle of ledger. 


§, Interior appropriation, 
ledger No. 3. 
Naval appropriation, 
ledger No.5. 
i. Naval appropriation, 
ledger No. 6. 
7, Naval appropriation, 
ledger No. 7. 
s. Military appropriation, 
ledger No. 10. 


From July 1, 1860, to 
June 30, 1868, 
From July 1, 1860, to 
June 30, 1863. 
From July 1, 1863, to 
June 30, 1867. 
From July 1, 1867, to 
June 30, 1875. 
From July 1, 1859, to 
June 30, 1863. 


Two hundred and ninety-six. 
One hundred and ninety-three. 
Six hundred and sixty-eight. 
Four hundred and fifty-seven. 


One hundred and sixty-eight. 
Three ledgers from Register’s Office, con- 


eS ee he ee errr ee -- 428 erasures and apparent alterations. 
Six ledgers from Secretary's Office, con- 





CANINE ccccccccntaccseccescescescecece 1, 782 erasures and apparent alterations 
Total in nine ledgers.......-....... 2, 210 


I certify that I have carefully examined the nine ledgers enumerated above, and 

that the foregoing is a true statement of the erasures and apparent alterations. 
JNO. W. GENTRY, Clerk. 

Thus it appears that on the nine ledgers named there are 2,210 
alterations, changes, and erasures, involving amounts from a few dol- 
lars to twenty millions or more. The books referred to are the great 
ledgers of the Treasury Department, not the day-books or journals. 
The erasures and changes on the day-book and journals are so numer- 
ous that we did not count them. The ledgers of the Treasury De- 
partment have thousands of apparent alterations, &c., involving many 
hundred millions of dollars, and no person in the Department can tell 
why it was done or who did it. 

Major Power, on page 91, says no scratch or misentry should ap- 
pear on the ledgers. Mr. Saville says he would not retain a book- 
keeper who made changes on the ledgers. Yet thousands of changes 
are now on the ledgers of the Treasury Department, and no one can 
tell or has told who did it or why it was done. 

On the subject of leaves being cut out of the books, William Wood- 
ville, on page 113, says: 

Q. Do you know of any leaves being entirely out of the books that appeared to 
have been cut out? 

A. Yes, sir. In the beginning of the war some of the Treasurer's accounts are 
that way, about 1861 and 1862. 

Q. In how many instances ?, 

A. Two—four leaves in one case, and five in the other. 
if you wish. 

This shows that not only changes, &c., in amounts have been made 
but that entire leaves are out of books and cannot be accounted for— 
no one can tell what amounts they affected, why the leaves were cut 
out, or what became of them—it has not been explained. The minor- 
ity report admits the above and says: 

Numerous alterations and erasures upon the books of the Secretary, Treasurer, 
and Register were discovered, and in some instances entire leaves were found to 
be cut or torn from some of the books. 

Major Power (page 73) testifies that to examine the debt statement 
carefully to find errors, if any, for a year during the late war would 
require four or five clerks a year. On the same page we find the fol- 
lowing : 


I can produce the books, 


Q. Going into the warrants and transactions of the Government to show whether 
or not there were errors in the accounts ? 

A. To not go beyond the stated accounts as stated and certified by the Comp- 
trollers, it would not be a task of much difficulty. It would take four or five 
years. 

Q. For how many clerks ? 

A. With a corps of seven or eight clerks. 


Thus it appears that this experienced officer of the Treasury De- 
partment testifies that it would takeseven or eight clerks four or five 


years to examine carefully the accounts of the Government between 
1860 and 1870. Notwithstanding this the testimony is that a new and 
inexperienced clerk examined the books from 1833 to 1870 in four ot 
five months, and upon that examination wholesale changes were 
made. Mr. Bayley,a clerk in Treasury Department, (page 116,) testi- 
fied, and that he was a new clerk, and the first work he did in the 
Department was to make up statements : 

Q. Did you, in 1870, assist Mr. Saville, chief clerkof the Treasury Department, in 
making up a revisory statement of the accounts in the Secretary's office 

A. I did. ; 

Q. How long were you at it 

A. About four months and a half. 

Q. How many were engaged at it in all ! 

A. No one but myself at that time in the actual work. If 1 wanted any advice or 
assistance from either Mr. Fish or Dr. Guilford, I asked for it, and it was always 
furnished me. , 

Q. Did you do the entire work yourself? 

A. I did: that is to say, I understand you are speaking now of the tables in the 
Secretary's report. 

It has often been said, and it ought to be so, that the books, ac- 
counts, and statements of the Secretary’s oftice, the Comptroller's 
oflice, the Treasurer’s office, and the Register’s should agree at the 
end of each quarter, and especially at the end of the fiscal year. The 
law allows forty-five days to close up each fiscal year’s accounts, and 
the testimony of Mr. Saville and others says that sixty days is ample. 
The usage is to take from June 30 to about December 1— five months ; 
notice is given from the Secretary’s office of the number of the last 
warrant issued in each quarter and year, so the Secretary, Comp- 
troller, Treasurer, and Register ought to agree to acent. If you ex- 
amine the statement of the Secretary and Register of interest paid 
each year from 1860 to 1870, you will find six different statements 
(see page 153) made by the Secretary and Register ; all differ, ranging 
from a few thousand dollars to many millions. 

The Treasurer does not keep an account of interest paid. 
nority report says: 

The statement of the amount of interest on the public debt paid as reported by 
the Secretary, Treasurer, and the Register, respectively, do not agree, but the com 
mittee did not investigate the cause of this discrepancy. The Treasurer does not 
keep a separate account of the interest paid. 


rhe mi- 


There are millions of dollars difference between the Secretary, 
Treasurer, and Register as to cash in the Treasury at the end of 
fiscal years. This is shown by table 4, on page 153 of the testimony. 
It is a iact that the statements of the Secretary, Register, and Treas- 
urer all differ widely at the end of fiscal years between 1560 and 1870 
as to cash in the Treasury, interest paid, receipts and expenditures, 
and the amount of the public debt. Yet we are told that the books 
are all right, and that they are checks upon each other. How can 
this be when they differ so widely? No explanation is given by the 
minority report or the Treasury officials. 

Major Power testifies that it would require seven or eight clerks 
four or five years to carefully examine the receipt and expenditure 
accounts between 1260 and 1570; yet upon fonr and a half months’ 
work of Mr. Bayley the statements officially reported to Congress from 
1789 to 1870 were changed and restated, which largely increased the 
receipts and expenditures and the public debt. 

It is the intention and belief that the Secretary’s, Comptroller’s, 
Treasurer’s, and Register’s books and statements are checks upon 
sach other, and that no money can go into or out of the Treasury 
without the knowledge of each. I call attention to the following 
table, from page 152 of the testimony : 


No. 4 C.—Comparative statement of the total receipts and expenditures und 
balances in the Treasury, for the fiscal years 1460 to 1870, inclusive, in 
Treasurer’s and Secretary's and Register’s statements to committee. 

[Prepared by the Senate Committee on Treasury Accounts.]} 
TOTAL RECEIPTS. 


Treasurer's 


Secretary's and ¥ 
: compared with 


Treasurer's state es ; 
Treasurer's t Register’s state 























Year. ment tocommit-) vents to com the Secretary's 
tee. sakaiee and Register's 
statements 
Total rece ipts Total receipts. lnerea 
Di; ce deukedabeeraeedawe #20, 544, hu5 71 $76, 841, 407 #3 53, 703, 307 BS 
| ee ex, 604,545 03 43, 371, 640 », 322, 004 90 
es i tamecnnn delta 5e0, 301, 545 86 Hel, 679,915 9% 7, 621, 629 93 
LEGS . coccceccesesccoeccees 896, 396, 040 45 379, 652 5 7, 016, 387 9S 
| 1, 40%, 474, 234 51 1, , 461, 017 15, 013, 216 94 
BOOS... covccccewsecsnadedicsas | 1, 826, 075, 227 14 1, 805, 939, 345 93 
BOGE k ccbedoscess seuuboeutes 1, 326, 610, 336 25 | 1, 270, 884,173 11 Do, 
BOG écdceccesveseaianen 1, 176, 776, O82 57 | 1, 131, 060, 920 56 45, 715, 162 01 
BED bc cdcacdudabsaceeesmave 1, 075, 324, 046 89 | 1, 030, 749, 516 52 $4,574,530 37 
IGS 5 wecwse cccone susescoues 658, 467, 731 68 609, 621, 822 27 4% 845, 903 41 
ery ort 774, 464, 430 O1 696, 729, 973 63 77, 734, 456 3 
Peteh i. datvinervevosss 9, 901, 129, 026 10 | 9, 569, 719, 392 00 
| 9, 569, 719, 392 00 
Increase in Treasurer's as 
compared with Secreta- 
ry'sand Register’s state- | | 
SOOM. |. pecdnedessceneas | 331, 409, 634 10 |...... 331, 409, 634 10 





oe 








& 
§ 
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This table shows that from 1860 to 1870 the Treasurer reports 
and accounts for $331,409,634.10 more of receipts than the Secretary 
charges him with. 

If you take the expenditure of the Government, as shown by 
the table on page 152, you will see that the Treasurer says the 
expenditures of the Government between 1860 and 1870 were $330,- 
951,109.65 more than the Secretary’s and Register’s statements 


show. 
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The minority report says: 
The total and the net receipts and ditures, as reported by the Secretary 
Comptroller, and Register at the close of each fiscal year, all agree, the one with 


the other, but the same statement as made by the Treasurer differs materia] 


the others. 


ly from 


The following table shows the differences between the Secreta 
and Register as to the public debt between 1833 and 1870, (page 14) 
of testimony :) 


No. 1 C. 


Secretary's and Register’s tabular statements of the outstanding public debt for the fiscal years 1833 to 1870, inclusive. 


(Prepared by Senate Committee on Treasury Accounts. } 


Copied from the finance reports of 1870 and 1871. 





Secretary's compared with 








Secretary's state- | Register’s state- Register’s statement. Register's state 
ment, (finance; ment, (finance ment, (finance 
report, 1870, p.| report, 1870, p. : report, 1871, p 
XXV.) | 276.) Increase. Decrease. 368.) 
$7, 001, 698 83 $7, 001, 032 88 OW ie $7, 001, 698 83 

4, 760, 082 08 4, 760, 081 08 Sl cckantaleeieen 4, 760, 022 0% 

37, 513 05 OE SDE Nov ecacenenipcati $313, 776 00 37, 513 05 

336, 957 83 | 291, 089 05 Se i onaccenscosnkee 336, 957 83 
3, 308, 124 07 1, 878,223 55 | 1,429,900 52].............. 3, 308, 124 07 
10, 434, 221 14 4, 857, 660 46 5, 576, 560 68 10, 434, 221 14 
3, 573, 343 82 R1O0E Fo0 OB Yo oc. soc. ceacvens 3, 573, 343 8 
5, 250, 875 54 5, 125, 077 63 125, 797 91 5,250, 875 54 
13, 594, 460 73 6, 737, 398 00 | 6, 857, 082 73 |. 13, 594, 480 73 


The table is from the official finance report of 1870, and is the re- 
sult of the Secretary’s new system or order to change the official state- 
ments which appear for the first time in 1870. It will be seen that 
the changes, alterations, and differences commence in 1833 and con- 
tinue until 1870; but up to 1861 the difference is very small, only 
$72,584.80, which shows that the debt was stated substantially cor- 
rect up to 1861,and between 1861 and 1870 the great differences appear. 


In 1862 the difference or increase was near .........---- $10, 000, 000 
In 1863 the difference or increase was near ....-..--.-.-.. 20, 000, 000 
In 1864 the difference or increase was near .....-......- 75, 000, 000 
In 1869 and 1870 each, the difference or increase was 

SED ctihadiné bashed det he ahs EeeEinanah wanes 100, 000, 000 


I next come to the appropriation warrants missing. 

M. C. Hooker is custodian of warrantsin the Treasury Department. 
I read from page 138: 

The witness, Mellen C. Hooker, after being absent for some time, returned, and 
his examination was continued as follows : 

By the CHAIRMAN: 

Q. What report do you make! 

A. The warrants tor which your memorandum calls, namely, No. £95, dated June 
30, 1868, and No. 947, dated June 30, 1870, do not appear on the files, neither have 
they been on the files since I have been custodian of the warrants. 

Q. Can pe «direct us to any place where we should be likely to get information 
connected with them! 

A. I cannot. 

The two very large warrants Nos. 895 and 947, respectively cover- 
ing permanent and indefinite appropriations for the years 1868 and 
1870— 

Amounting in the year 1868 to. .............. rene 


ing i $847, 209, 450 80 
Amounting in the year 1870 to .................- . 


540, 760,511 95 


Amounting in two years to................... 1,387, 969, 962 75 
have disappeared. 


20, 601, 226 28 
32, 742, 922 00 
23, 461, 652 50 
15, 925, 303 01 
15, 550, 202 97 


24, 748, 188 23 
17, 093, 794 80 
16, 750, 926 33 


5, 572, 739 91 
5, 539, 471 31 


20, 601, 226 Qs 
32, 742, 922 00 
23, 461, 652 50 
15, 925, 303 01 
15, 550, 202 97 


1, 
1, 
skconesvesneh 2, 680, 647, 869 74 | 2, 682, 593,026 53 
2, 773, 236, 173 69 | 2, 783, 425, 879 21 





38, 826, 534 77 BO Oe leksa xe snbavenwon 38, 826, 534 77 
47, 044, 862 23 8! eee 47, 044, 862 23 
te en Ck 63, 061, 858 69 
63, 452, 773 55 ANN hi obi Gisn castes 63, 452, 773 55 
68, 304,796 02 | 62, 560, 395 26 5, 744, 400 76 68, 304, 796 02 
66, 199, 341 71 65, 131, 692 13 1, 067, 649 58 66, 199, 341 71 
59, 803, 117 70 SN err 59, 803, 117 70 
42, 242, 222 42 | BE Wee OP bovcavccccves sees 42, 242, 222 42 
35, 586, 956 56 35, 586, 956 5 
31, $72, 537 90 | 31, 972, 537 90 
28, 699,831 85 | 29,060,386 90 |................ 28, 699, 831 85 
44,911,881 03 | 44, 910, 777 66 1, 103 37 44, 911, 881 02 
58, 496, 837 88 ere 58, 496, 837 88 
64, 842, 287 #8 64, 769, 703 08 72, 584 80 64, 842, 227 8x 
90, 580, 873 72 CRT EE OO I sesdsesccancancs 90, 580, 873 72 


524,176,412 13 | 514,211, 371 92 | 
119, 772, 138 63 | 1,098, 793, 181 37 
815, 784, 370 57 | 1, 740, 690, 489 49 


9, 965, 040 21 
20, 978, 957 26 
75, 093, 881 08 


524, 176, 412 13 
1, 119, 772, 138 68 
1 815, 784, 370 57 
2, 680, 647, 869 74 
2, 773, 236, 173 69 





1, 945, 156 79 
10, 189, 705 52 





‘| 2, 678, 126, 103 87 | 2, 692, 199, 215 12 14,073,111 25 | 2 678, 126, 103 87 
2 611, 687, 851 19 | 2, 636, 320, 964 67 24, 633,113 48 | 2, 611, 687, 851 19 
2 588, 452, 213 94 | 2, 489, 002, 480 58 | 99, 449, 733 36 |............... 2, 582, 452, 213 94 
2 480, 672, 427 81 | 2, 386, 358,599 74| 94,313,828 07 |............... 2, 480, 672, 427 81 





SP, UE PEO OO Peceines sacecpenes 
30, 963, 909 64 1, 008, 628 26 
| 


No one in the Treasury could give your committee information as 
to the whereabouts of these two large warrants which transferred 
from the Treasury more than a billion of dollars. 

The corresponding warrant for 1869 transfers from the Treasury 
about $400,000,000, and is scratched and apparently altered in several 
places, involving many millions of dollars. Mr. Hooker also states 
that the appropriation warrants for 1870, No. 921 to 947, inclusive, 
twenty-seven in all, are missing. Pages 196 to 198 contain a copy of 
appropriation warrant No. 919, dated August 7, 1869, and signed 
“ Geo. S. Boutwell,” which takes from the Treasury $397,945,900.96. 
This warrant has numerous scratches and apparent alterations on it, 
involving largeamounts. There are many other warrants apparently 
altered; some have as many as thirty or forty apparent alterations 
upon them. 

Much has been said about the loan division. Mr. Daskam, chief 
of the division of public moneys, says: 


But in loan matters the division of loans has the original certificate of deposit, 
and we send the list there for check. 
Q. How long after the transaction closes in your office is the warrant issued in 
the division of Mr. Power? 
A. There is no regular time. 
. As a matter of experience in loan matters, particularly ? 
. [think they have been sometimes quite a long time, particularly during these 
heavy loan transactions; they could not get time up there to check them. 
g. What do you mean by ‘‘a long time” ? 
. Perhaps a list has been up there a month or six weeks. 
. Ever longer than that ? 
. I do not know but they may have been longer. 


* * * * * * * 
Q. Then, if the loan division issued a bond of $20,000 instead of $10,000, and 
aa to check that $10,000 when it came back, that would be all in the loan divis- 
on 
A. Yes; we have no check on the loan division in such a transaction. 


| By reference to page 156 of the testimony it will be seen that Treas- 
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urer Gilfillan substantially agrees with Mr. Daskam. It has been 
claimed that the public-money division is a check on the loan division. 
The above shows that it is sometimes a month or six weeks before 
a list of transactions is made and sent to the loan division. The 
above testimony also shows that a bond for $10,000 might be ordered 
aud a bond for $20,000 issued, and there is no check on the loan 


division. ; ‘ 

All warrants for covering in or paying out money are issued from 
the warrant division of the Secretary’s office. It would be safer if 
receiving or covering-in warrants and expenditure warrants were 
issued from a different office or division. 

As to accrued and unclaimed interest, Treasurer Gilfillan (page 157 of 
testimony) says the year 1879 is the only year for which that accrued 
interest on bonds can be given. In that year it amounted to $1,720,- 
677.21. 

Large as this amount is, there is no officer in the Treasury Depart- 
ment that can give an account of it. Of all the bonds sold, no 
account of accrued interest is given, and if you examined the col- 
umn of interest received in the finance reports no amount is ac- 
counted for. 

It will be seen by Treasurer Gilfillan’s testimony, on pages 157 and 
158, that only about one-seventh of the bonds issued by the Govern- 
ment go through or are paid for through the Treasurer’s Office. Six- 
sevenths of the bonds issued are ordered direct from the Secretary’s 
Ottice, and the order is given to the loan division of the Secretary’s 
Ottice to issue the bond, and the Treasurer knows nothing of the 
transaction until he is notified that the money is deposited in the 
First National Bank of New York or some other depository. The 
Treasurer should have more to do with issues of bonds and the Sec- 
retary and the loan division less. 

On page 191 of testimony is table No. 9, which shows that the 
Treasurer, in the finance report for 1870, says he held June 30, 1870, 
purchased on account of sinking and specie fund, $123,429,100; on 
page 194 the Treasurer gives the character of the bonds and adds up 
and makes $123,429,100; finance report, 1870, page xiv, the Secretary 
says the amount was $121 ,429,100 ; the Secretary furnishes a statement 
to the committee in which he states the same fund to be $117,740,000; 
showing a difference between the statements of about $6,000,000. If 
you examine the statement of reduction of the public debt issued by 
the Treasury Department it shows that the reduction of debt for 1870 
was $102,643,880.84. This makes a difference in the statement of nearly 
$20,000,000. In the debt statements of the Secretary and Register as 
reported in the finance report for 1870 there is a difference or increase 
of $94,313,828.07 according to official statements, instead of a reduc- | 
tion of the public debt of $123,429,100, which was the amount of 
bonds bought and paid for. If you compare the statements of the 
publie debt made by the Register and the Secretary of the Treasury, 
there is an increase of the public debt of between ninety and a hun- 
dred millions in 1870. 

The minority report on this subject says, which substantially ad- 
mits all I claim: 

The Secretary's statement of the sinking fund and of the bonds purchased there- | 


for in the years 1869 and 1870 does not agree with the Treasurer’s statement on the 
sane subject. 


The testimony of William Woodville (pages 178 to 190) shows that 
there are many and large changes in the receipts and expenditures be- 
tween 1860 and 1870 which are unaccounted for. 

If the testimony and tables from pages 192 to 195 are examined they 
show that the different Departments disagree as to amount of money 
received from the Treasury; that is, the amounts charged by the 
Treasury Department differ widely from the amounts acknowledged 
and credited by the Departments of State, War, Navy, Interior. As to 
the amount relating to pensions between 1860 and 1870, the differ- 
ence or increase in the statement of the Secretary of the Treasury as 
compared with the statement of the Secretary of the Interior is | 
$11,384,403.74. The books or accounts between the Treasury and 
other Departments will not agree by large amounts. 

I come now to the printing division. The testimony (pages 229, 230, 
and 231) shows that about 5 per cent. of the paper used by the Print- | 
ing Bureau is returned to the loan division, which is the same office | 
that issues the paper. National-bank notes, legal-tenders, bonds, and 
internal-revenue stamps are delivered ready for use to the Comptrol- | 
ler, the Treasurer, the loan division, and the Commissioner of Internal 
Revenue, and there are no checks between the Printing Bureau and 
those receiving these printed impressions. All ought to pass through | 
the Register or some other office before delivery foruse. I think there 
is room for fraud in the above deliveries. I am told the Secretary of 
the Treasury has lately made a change such as was suggested by the 
committee. 

Mr. Saville, who was chief clerk of the Treasury Department in 
is70 when the many changes in the statements and official finance 
reports were made, on page 201 of the testimony, says : 

(). Now state the reasons that induced the changed statement of the public 
debt in 18719 


A. The primary reason was that we desired tobe accurate. We wanted to be 
able to put before the world a statement that we could swear to, if necessary. 


Here it is stated that the reason for making the wholesale changes | 








in official statements and finance reports to Congress was that they 
wanted a statement they could swear to. It will be recollected that 
the written order to Register Allison to make the great changes was 
on the ground that the different statements were unfavorably com- 
mented upon abroad. ; 

Mr. Saville says in answer to a question, (page 208 :) 

Q. Am I to understand, or not, that you examined each book, each entry on ac 
count of the public debt from the organization of the Government down to 1870 ? 

A. Oh, no, sir; I did not examine each entry. I examined each book and each 
account, but not in detail, so as to go to each entry. It would have taken years to 


have examined each entry. I had expected, I may say, to do that before I got 
through. 


This shows that Mr. Saville says there was not a careful exam- 
ination of the books before the many changes were made. Mr. Bayley 
told us in his testimony that he alone did the work of examination 
of books in four months and a half; that he took the footin gs from 
printed documents, &c. Now Mr. Saville tells us he did not examine 
each entry, but made the changes and expected afterward to examine 
more carefully. 

On pages 212 and 213 Mr. Saville says the system of bookkeeping 
was changed in 1870, and the changes, when compared with the 
amounts previously reported by the Register, increased the debt state- 
ment in— 


NE adi dn wink as ceeals Genta amblamannin madness ome ue $10, 000, 000 
NR nnleh Sones dhe ene vedcad Nabeas Kacewacatees 20, 000, 000 
ee a oho Toe hoe ce von chan aa eds Wate cxascee 75, 000, 000 


There has been no attempt by any one to explain the above increases 
in the public debt. On page 214 Mr. Saville says that, in order to 
keep the public debt correctly by receipts and expenditures, it is 
necessary to make entries not warranted by law. Yet in 1870 the 
Hamilton system of keeping accounts by “issues and redemption” 
was changed and a different one adopted, and the result is an apparent 
increase in the public debt of many millions. On that point I would 
like to have read a quotation from a speech that Mr. Sherman made in 
the Senate in 1876. 

The Secretary will please read the statement of the present Secre- 
tary of the Treasury, and let it be seen what he thinks about the 
changes in the finance reports. 

The Chief Clerk read as follows : 

I have often heard it complained that the system of keeping accounts in some 
branches of the service ought to be changed; but it is a very difficult and a very 
dangerous process, and I invite the careful scrutiny of any man who undertakes 
to improve on the work of Alexander Hamilton and Albert Gallatin, and all the 
great men who have filled the oftice of Secretary of the Treasury, and to devise 
a better system of accounting than they with their mature minds and long expe 
rience established, and which has been enlarged with the gradual growth of our 
Government. Their system has been the frame-work of our finances for more than 
eighty years. The gradual additions to the mode of accounting that have been 
made by law have probably made as perfect a system as can be devised. But he 
mast be a bold man and a wise man who will undertake, without study and expe 
rience, to step in and devise a better system than this. If we had such a man, if 
there is such a one who is willing to undertake the task, I shall be very glad to co- 
operate with him. I doubt very much the propriety of any tinkering with so com 
plicated a machine as the Treasury Department. 


Mr. DAVIS, of West Virginia. It will be seen that the present Sec- 
retary of the Treasury doubted very much the propriety of tinkering 
with these Treasury accounts atthe time. I believe the word “ tinker- 
ing ” is his own and not mine. 

The report of the committee on page 50 gives a statement compiled 
from Senator EDMUNDs’s report from the Committee on Retrenchment 
made to the Senate March 3, 1569, it showing that there were partially 
unaccounted for about $49,000,000 in United States bonds and about 
$10,000,000 in Treasury notes, legal-tenders, &c. In 1869 the Senator 
from Vermont thought then as other Senators now think, that there 
were many millions to be accounted for. The Senator then said, on 


| page 102 of his report+ 


The books and accounts between the various subdivisions of the printing estab 


| lishment have been, until recently, (tosay nothing of defects still existing,) soirregu 
| larly kept, and contain many of them on examination so many erasures and altera 


tions, as considerably to diminish confidence in the accuracy of results derived from 
such sources. 


On page 97 the EDMUNDs report says: 


The methods of accountability and comparison between the various bureaus in 
the Treasury Department, as well as their own operations, have been, since the war 
began, as it seems to us, quite imperfect and deficient, and in some respects grossly 
careless. 

Again: 


To put the best face on it, it is evident that the course of things there has not 
been such as to merit commendation in many respects, as will be seen from the evi 
dence herewith returned. Many things have been done which, although perhaps 
innocent in themselves, could but have a demoralizing tendency, and to suggest 
opportunities and methods of fraud to employés. 


So it appears that the EpMUNDs committee found a large amount 
of notes and bonds not satisfactorily accounted for by the Printing 
Bureau or Treasury Department. 

Deducting the excess, the total of notes and bonds unaccounted for 
was $59,379,669. 

This was the report of a committee made in 1869, of which the Sen- 
ator from Vermont was chairman, and he admits there was nearly 


« 








ee tn tenn 


eee ee ey APT eT ae ee 


Sno a ene ee mean rene 


Mearns NAS Set IN 


Wrens ven 


A tent ne eee er ame pane mE Nem aR Be RAE tn 


Aen Ce ETE 


SE ALA TRAE, ag, 


DAV aes 


4572 





$60,000,000 in doubt, and says the imperfect methods of keeping the 
accounts “ suggest opportunities and methods of fraud.” 

Now, what are our conclusions? The testimony shows, and the 
facts are, that each month, quarter, and year, the Secretary’s office, 
the Comptroller’s, and Register’s have compared statements and ac- 
counts, and if they did not agree they were made to agree. 

It has often been said that the Secretary, Comptroller, Treasurer, 
and Register are checks upon each other. Up to 1269 and since 1570 
all statements substantially agree. Nothwithstanding the compari- 
sons, checks, and agreements, the statements made in official finance 
reports previous to 1870 and since do not agree by hundreds of mill- 
ions of dollars. 

From the days of Washington and Hamilton to Grant and Bout- 
well the official accounts and statements to Congress and the country 
agreed, but there are large and many changes during the Grant and 
Boutwell administration. I think it doubtful whether half the facts 
connected with the wholesale changes in official finance reports, 
books, and accounts will ever be known, certainly not until there isa 
political change in the administration and the Treasury Department 
of this Government. 


statements and in figures were made by some one and for an object. 
Who did it or why it was done has not been explained. Why did not 


the Treasury officials or the minority of the committee call the party | 


or parties who did the work and explain ? 

Mr. INGALLS. The Senator does not state that the books were 
changed ? 

Mr. DAVIS, of West Virginia. 
ments were changed. 

Mr. INGALLS. In the original books ? 

Mr. DAVIS, of West Virginia. I said that the official statements 
as made to Congress from the earliest days of the Government down 
to 1870 continued one and the same without alteration or without 
change, but between 1869 and 1870 the many changes that I have 
spoken of and many others that I have not alluded to appear to have 
taken place. 

When these figures were restated in 1870, under the new system, 
they appeared much larger than they had appeared previously, and 
so they remain in the reports to-day. 

Mr. INGALLS. I do not wish to interfere with the Senator, of 
course, as I presume he is incubating a document for circulation for 
campaign purposes. 

Mr. DAVIS, of West Virginia. 
ference. 

Mr. INGALLS. If it will not be disagreeable to him, I should like 
to ask him a question. 

Mr. DAVIS, of West Virginia. Not at all. 

Mr. INGALLS. I recognize the right of the Senator to present his 
side of the case as he sees fit; but if it will not be disagreeble to him 
or interfere with the design that he has in the presentation of his 
case to the country, I should like to ask him if he desires to be under- 
stood as wishing to intimate that there ever has been, or that any 
evidence was given before the committee tending to show that there 
ever has been, any change in the original books of the Treasury De- 
partment after they had been closed ? 

Mr. DAVIS, of West Virginia. The answer to that is that there 
were thousands of erasures and apparent alterations upon the ledg- 
ers. 

Mr. INGALLS. The Senator evades an answer to the question. 

Mr. DAVIS, of West Virginia. I will try to answer my friend if I 
have not done so. 

Mr. INGALLS. I will withdraw the question and consider that the 
Senator does not want to answer. 

Mr. DAVIS, of West Virginia. I will answer it. 

Mr. INGALLS. Or if he desires to answer‘at some other time, I 
will permit him to do so, but I should like a specific answer to that 
interrogatory, if the Senator sees fit to give it now. 

Mr. DAVIS, of West Virginia. If the Senator means to ask me my 
opinion, that is one thing, and I hope he will not press for my opinion. 
If he means to ask me whether or not there were alterations and 
erasures by thousands upon the ledgers of the Government, and that 
no man can tell what they were or what they are now, or whether 
the original amounts have been replaced there, and if he means to ask 
me whether or not the official reports to Congress agree with those 
reports previously made, of course I shall answer they do not, and 
the Senator certainly will agree with me. : 

Mr. INGALLS. Still the Senator does not answer my question. It 
was evident to the most casual scrutiny that, as in the books of all 
great mercantile concerns, there had been erasures, there had been in 
some cases mutilations, there had been apparent alterations of figures, 


I said that the accounts and state- 


An interruption will be no inter- 


but I ask the Senator whether there was any evidence going to show | 


that those alterations, changes, and erasures were not contempora- 
neous with the original entries, and that none of them were made 
after the accounts were closed. 

Mr. DAVIS, of West Virginia. There was no evidence, as the Sen- 
ator has said, in that particular, but the minority of the committee 
and the Treasury Department could have presented, if they thought 
proper, evidence upon that point, but none was presented. These 
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things were found by us to exist. No attempt was made by either one 
as my recollection is, to go beyond the facts as they existed. The 
Treasury officials were brought before the committee and they an- 
swered very properly and very ably ; all who were before us I thought 
explained with great truth. No evidence whatever was taken outside 
of the Treasury Department; that is, no one other than those in the 
employ of the Government was asked to give evidence except Mr, 
Saville, who was chief clerk at the time these alterations or changes 
or restatements took place. ™ 
Since I first called attention to the condition of things in the Treas. 
ury Department the ex-Senator from Massachusetts (Mr. Boutwel]) 
and the Senator from Kansas [ Mr. INGALLS] each has introduced })jl]s 
in the Senate to correct evils and make lawful what has been done 
without law. It has been said all was right and square. If so, why 
introduce bills to correct things? 
I am informed that some of the recommendations of your committee 
have already been adopted by the Treasury Department. I believe the 
books and accounts of the Treasury Department are now much better 
kept than formerly, and that the true amount of the public debt is now 


| reported. 
The many changes, scratches, and apparent alterations in official 


The present Secretary appears ready and willing to correct evils 
and improve the service when he is convinced that good will result 
from it. 

In our report and in the tables I have used no fact has been stated 
or figures used not taken from official documents or proven by some 
Treasury official. 

The Treasury Department and the minority of the committee had 
full and ample opportunity to explain or contradict all statements 
and figures of the majority report, but in nearly every instance failed 
to do so. 

The minority report, (page 59,) in referring to the changes, discrep- 
ancies, &c., in official statements, books, and accounts, says: 


The undersigned are of opinion that the differences in these statements are un 
fortunate, and they can think of no remedy for the trouble but the establishment 
of a rule in the Department that all tables and statements shall emanate from one 
— and shall invariably be made from the same data and upon the same prin 
ciple. 

This is a square admission by the minority of the committee that 
there are differences in Treasury statements and they regret it. 

The following table will show the great difference or increase in the 
amount of public debt between 1862 and 1870, as stated by the Secre- 
tary and Register of the Treasury : 


Public debt, as stated in the finance 
report for— 
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It will be seen that the apparent increase in each year is larger. 
The year 1864, $75,000,000; in 1869 and 1870, nearly a hundred mil- 
lion in each year, which has not been and perhaps cannot be ex- 
plained. 

Mr. INGALLS. May I ask the Senator one further question ? 

Mr. DAVIS, of West Virginia. Certainly. 

I believe that I am not wrong in assuming that 
all these Treasury accounts appear in duplicate and triplicate and 
in some instances in as many as in five different books or state- 
ments before they are finally closed in the Department. Now, I 
ask the Senator if it did not appear affirmatively in the testimony 
taken before the committee that there were no instances in which 
the erasures or apparent altefations ran through the entire series, 
and if it was not true that in every instance the footings and the 
statements of the accounts agreed in all these different depart- 
ments? 

Mr. DAVIS, of West Virginia. 
tion in that way. Take,if you choose, the year 1862. 


I cannot answer the Senator's ques- 
In that year 


the debt had been stated to Congress as $514,000,000; it had been so 

restated by four different Secretaries; had remained at $514,000,000 

up to 1870, and when it was restated under the new system in 1870 

it was put at $524,000,000 in round numbers, and remains there to- 
| day. 
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Mr. INGALLS. What was the apparent increase ? 

Mr. DAVIS, of West Virginia. Ten millions. 

Mr. INGALLS. Does not the Senator know that there was in the 
fnance report of that year a full and detailed statement of all the dis- 
crepancies and how they occurred ? 

Mr. DAVIS, of West Virginia. Oh, no,sir; I have not seen in any | 
finance report such an explanation, certainly not that year; but in | 
year 1871 there was an attempted explanation of these discrepan- 


the 
‘If the Senator will recollect when the receipts and expenditures 
were added together and the deductions made, there was $116,000,000 
lifference—— 

Mr. INGALLS. Made up of certain specific items. 

Mr. DAVIS, of West Virginia. Then there was an effort made, 
nd with some success, to explain the $116,000,000; in other words, 
f you take the receipts of the Government from the beginning 
down to June, 1870, and the expenditures, and deduct one from the 
other, and then take the amount of the public debt, you will find 
that there is $116,000,000 unexplained on its face. Then there was 
an attempt to explain away the $116,000,000, and, as I say, with 
some success; but still there is part of that $116,000,000 not ex- 
plained. 

Mr. INGALLS. In what particulars does the Senator think that 
the explanation is unsatisfactory ? 

Mr. DAVIS, of West Virginia. There was no effort to explain a 
art of it at all, and the Senator will recollect very well that the 
witness, Dr. Guilford, whom we recalled before the committee, stated 
that between six and seven millions in the year 1870 had been added 
to the public debt for the purpose of making the statements har- 
monize. 

Mr. INGALLS. Not added to the public debt. The Senator does 
not want to be underst odas saying that it was an addition to the 
publie debt ? 
~ Mr. DAVIS, of West Virginia. 


To the public-debt statement. If 


you add it to the statement it adds it to the debt apparently because | 


the statement would not agree and would not be as large as it is now 
if that was not added. The witness tells you so. There is no ques- 
tion between the Senator and me on that. 

Mr. INGALLS. There is certainly a very great question. 

Mr. DAVIS, of West Virginia. 
last question asked at the end of the testimony he will find that the 
witness Guilford says that that six or seven million had no other 


Mr. INGALLS. What page does the Senator refer to ? 
Mr. DAVIS, of West Virginia. The very last page in the testi- 
mony, page 239. I recollect it very well. 
By the CHAIRMAN : 


set me read it: 


existence than the order of the Secretary to put it there. 
| 
| 


Q. The only existence that those three amonnts have to your knowledge is that | 


you were ordered to put them there to make the accounts harmonize ! 
A. That is so. 


The Senator will recollect that at bis instance Guilford was re- | 


called, he thinking that there was some mistake as to his saying | 
whether if was on it or not. 

Mr. DAWES. Will the Senator allow me to understand what he 
intends to have the public understand ? 

Mr. DAVIS, of West Virginia. Certainly, I have no objection to 
any question either of my colleagues choose to ask. 

Mr. DAWES. The Senator has stated that it was found by the | 
committee that at some time or other some figures had been changed 
on the books, found that by inspection. He says that the minority 
of the committee in no instance called any witnesses to show that 
that was an honest transaction. 
him-—— 


Mr. DAVIS, of West Virginia. 


I did not quite say that. I said no 


witnesses were called to explain or to show who made the alterations. | 
It was in the power of the Department to send us the man who did | 


the act. 

Mr. DAWES. I want the Senator to tell the country, in connec- 
tion with this indictment of the Treasury Department, whether in 
any single instance the committee called any witness to show that it 
was not an honest transaction ? 

Mr. DAVIS, of West Virginia’ The committee called the employés 
of the Treasury Department before them, pointed out these erasures 
and alterations, and each and every one of them, my recollection is 
without being able to put my hand just on the place, answered 
that he knew nothing about them, and some of them said, until they 
were shown them, that there were no erasures on the books; and 
the Senator will recollect that both Mr. Saville and Major Power, 
who is now chief clerk of the Department, said that erasures ought 
not to occur upon ledgers, though they might occur upon the day- 
books, 

Mr. DAWES. After that statement of what the witnesses did tes- 
tify, can the Senator answer me directly, whether the committee 
called a single witness to show or whether a single witness called by 
anybody did show that in any one of those apparent erasures npon 
the books there was anything wrong ? 

Mr. DAVIS, of West Virginia. The erasures were there. 


They 


were there by the thousand upen the ledgers. 
Mr. DAWES, 


There is no dispute between the Senator and myself 





If the Senator will look at the very | 


familiar which runs something as follows: 
| falsi, 


Now, I should like to know of | 


about the fact that erasures were there; but that does not meet my 
question. I want the Senator to look the question in the face and 
answer the question. There is no dispute between him and me about 
the fact that erasures were there. 

But the interrogatory which I wish to put him, and that is what 
I want an answer to, is, did the committee call any witness, or 
did any witness appear before the committee called by anybody, 
who testified that in any one of these erasures there was anything 
Ww rong? ; 

Mr. DAVIS, of West Virginia. Whether they were wrong or not 
it was in the power of those who made them to explain them if they 
had desired to do so. No Treasury official, nor the majority nor the 
minority of the committee to my knowledge undertook to explain 
who did it. Why was it not in the power of the Treasury Depart 
ment, if they had thought proper, to have brought the man forward 
who did make them ? 

Both the Senators will recollect that the witnesses were asked 
whether they knew anything about these alterations, and each one 
of them said he did not, neither could any one of them explain why 
they were made, how they were made, for what purpose they were 
made, or anything about them. 

Mr. DAWES. Does the Senator agree with me, then, that there was 
not a single witness who testified in respect to any one of them that 
there was anything wrong in it? Does the Senator agree with me 
in that statement ? 

Mr. DAVIS, of West Virginia. I agree thus far, that there were 
no witnesses before the committee who stated that the alterations 
which appear were wrong and made for a frautlulent purpose. No 
witness said that, because each and every witness said that he knew 
nothing about them; did not know who made them, or what they 
were made for. : 

Mr.DAWES. Lasked this question for the sake of putting another, 
and that is: Is it worth while for an honorable man to charge any- 
thing wrong upon the Treasury oflicials unless t 
that there is something wrong ? 

Mr. DAVIS, of West Virginia. Mr. President, I have stated the 
facts. I said in the beginning that I should confine myself to the 
facts and to the evidence. Now, I ask either the Senators if I have 
stated one fact or one figure that is not sustained by the evidence and 
by the books? Not a single one to my knowledge. They may disa- 
gree with me as to what the conclusions are or what the effect of these 
facts is, but I ask either of these gentlemen if 1 have stated a single 
fact that does not appear on the evidence. 

Mr. INGALLS. If the Senator will allow me, I will say to him that 
there is a legal maxim with which I have no doubt he is entirely 


. ) 
uere 18 s0mMe evidence 


Suppressio veri, suggestio 


Now, the Senator from West Virginia in the speech that he has just 


| closed — 


Mr. DAVIS, of West Virginia. Not quite closed yet. 

Mr. INGALLS. Well, that ought to be closed at any rate, I will say. 
In that speech he has referred to discrepancies in the statements in 
regard to the accounts of pensions. The Senator from West Virginia 


| stated the fact so far as he went, but he sedulously omitted all refer- 


ence to the other very important supplemental fact that in the publi- 
cation of the annual netexpenditures on account of pensions from the 
foundation of the Government down to 1876, which he himself called 
for by resolntion and which was communicated to the Senate by the 
Secretary of the Treasury, there is a statement year by year from the 
year 1800 down to L876, showing precisely the occasion and the cause 
of the discrepancies that exist in the statement of accounts in regard to 
expenditures of the Navy and Army pensions, exhibiting the fact that 
those discrepancies arose not from any change in the accounts, not from 
any malappropriation of the public funds, but simply from the fact that 
the statements in some years contain certain items that were omitted 
in others, and that in some years there were typographical errors un- 
avoidable to all statements of accounts that in a system such as ours 
pass through a great printing office, that in subsequent years were cor- 


| rected. Iholdinmy band along table and itis a very significant table ; 


and I say, therefore, to the Senator from West Virginia that in alleging 
that there were discrepancies in regard to the payments on account 
of the naval pension funds, although he was correct as far as he 
went, he omitted the very important fact that the Secretary of the 
Treasury had explained, and explained innocently, every one of these 
discrepancies to which he had referred. I will not weary the Senate 
by reading this statement in detail, but it is so important as showing 
the nature of this whole transaction to which the Senator from West 
Virginia refers that I will send it to the Reporter and ask that it 
may be incorporated as a portion of my remarks, or if that is objec 
tionable to the Senator I will send it to the Seeretary and ask that it 
imay be read from the desk. 

Mr. DAVIS, of West Virginia. Certainly; take your on course. 

Mr. INGALLS. And in that same connection I will say that there 
have been sent down from the Treasury Departwent—— 

Mr. DAVIS, of West Virginia. I should like a word on the pension 
matter if my friend is through with it. 

Mr. INGALLS. I leave that now, presenting for publication the 
statement to which I have referred. 

The statement referred to is as follows 
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Expenditures on account of pensionse—Explanation of differences. 


In making a comparison of the annual net expenditures on account of pensions, as shown by the recapitulation by annual appropriations and the table in tha 
finance report for 1876, (pages 600 and 602,) several differences appear, the causes of which are as ollows : 
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Mr. DAVIS, of West Virginia. On page 195 of the testimony will 
ye found a table in regard to pensions. It will be found that between 
1360 and 1876 each year’s pensions are given, the amount paid, and 
the difference between the statement of the Secretary of the Interior 
of the amount of money that he receives and the amount the Secretary 
of the Treasury says he charged him. The Treasury Department 
charges $321,623,678.60, and the Interior Department admits the receipt 
of $310,239,274.80. In other words, the Treasury Department has the 
Pension Office charged with $11,384,403.74 more than the Interior De- 
partment saysitreceived. The table is on page 195. It will be found 
that the accounts between the Departments do not agree by eleven or 
twelve million dollars, and that the Secretary of the Treasury says 
they received from him or he has them charged with between eleven 
and twelve million dollars more than they say they received and paid 
out for pensions. 

Mr. INGALLLS. Now, if the Senator from West Virginia is through 
on that point, I would call the attention of the Senator to the fact 
that in each one of those years in the table to which I have referred, 
there is a statement as to how these discrepancies occurred, showing 
that in some years the Navy pension fund was included and in others 
excluded. 

Mr. DAVIS, of West Virginia. The Senator from Kansas will under- 
stand that this is now not so much a question of accounting for dis- 
crepancies as the fact of the difference between the two Secretaries. 

Mr. INGALLS. The Senator from West Virginia appears to be 
incapable of understanding the fact that these two statements of 
accounts in these different offices never can appear to be identically 
the same. Although they deal with the same subject, they do not deal 
with it identically from the same stand-point. Ishould be glad if we 
could reach some understanding on that subject, and I state again 
that in every one of those years to which that table refers there is an 
explanation of the differences between the statements of account as 
contained in the books of the Secretary of the Treasury and the books 
of the Secretary of the Interior. 

Mr. DAVIS, of West Virginia. Now, the Senator knows that in the 
freasury Department the last warrant belonging to the year or quar- 
ier is numbered and each Department is notified of its number, and 
therefore the same warrant and the same account ends on the year or 
ends on the quarter and they ought to agree, as I submit. The Sec- 
retary of the Treasury originates all warrants, and the last warrant 
issued in this quarter or this fiscal year is notified by number to all 
the rest of the officers and they all stop when they get tothat. There- 
fore the books ought always toagree, no matter when that comes in. 

Mr. President, I was about concluding my remarks. I shall do so 
in a few minutes. 

No good, substantial, or satisfactory reason has been given by the 
Treasury Department or the minority of the committee for the fol- 
lowing: 

First. Why the order to Register Allison was issued in 1871 to 
change his official tabulated statement in the finance reports, going 
back thirty or forty years. 

Second. Why the new mode or system of stating the public debt, 
apparently largely increasing the debt in i870, was adopted. 

Third. Why six to seven millions of dollars not on the books were 
added to the public debt in 1871. 

Fourth. Why statements which had been officially made to Con- 
gress for many years were in 1870 restated at different amounts, and 
apparently largely increased the receipts, expenditures, and public 
debt. 

Fifth. Why the bonds issued to the Pacific Railroad companies 
amounting to more than $58,000,000, were in 1870 dropped from the 
statement of the public debt, and why the statement of the public 
debt in 1869 failed to show a decrease corresponding to the amount 
of these bonds. 

Sixth. Why thousands of scratches and alterations, ond missing or 
mutilated leaves, appear in the ledgers of the Treasury Department 
between 1860 and 1870, when the books are comparatively clean since 
and before. 

Seventh. Why scratches and alterations appear on the appropri- 
ation warrant of 1869, or why the appropriation warrants of 1868 and 
1870, and a number of other warrants, should have been missing for 
years from the filesof the Register of the Treasury. 

Eighth. Why the reports of the cash in the Treasury, the interest 
paid on the public debt, or the sinking fund, do not agree by many 
millions of dollars. 

Ninth. Why the Treasurer’s report, between 1860 and 1870, of the 
receipts and expenditures differs largely from the reports of the Sec- 
retary and Register. 

Tenth. And why the charges on the books of the Treasury Depart- 
ment of sums received by the other Departments do not agree by mill- 
ions with the books of the Department so charged. 

Eleventh. Why, in 1870 the public-debt receipts and expenditures 
previously officially reported to Congress, and accepted as correct, 
were restated or altered, largely increasing the amounts. 

The majority and minority reports substantially agree upon all the 
leading facts stated. 

Now, Mr. President, as there is no objection, and I do not wish to 


prolong the debate, 1 will ask that the resolutions of the committee | 


which I believe we were very unanimous upon may be read so that 
they may be acted upon and that the information asked from the 
Department may be given by the next session of Congress. 
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The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The resolutions will be reported. 

Mr. INGALLS. Before the Senate acts upon those resolutions, | 
will ask the Senator from West Virginia to answer me a question 
which, considering the magnitude of this subject and its importance 
to the country as affecting the public faith and the national credit, I 
think he ought to answer. This committee conducted its operations 
over a period of two years and a half. It had unlimited authority 
to examine into all matters affecting the Treasury accounts under the 
resolution. It found certain alleged irregularities and discrepancies 
which, so far as the minority of the committee are concerned, it is be- 
lieved were satisfactorily accounted for and explained. My question 
to the Senator from West Virginia, as the chairman of that committee, 
is this: Does he believe, from the evidence taken before the commit- 
tee, that there has been a single dollar of the public money misap- 
propriated, or misapplied, or corruptly diverted from its proper func- 
tion, in connection with any of these matters concerning which tes- 
timony has becn taken? 1 ask him whether he believes it in view 
of the testimony that was taken ? 

Mr. DAVIS, of West Virginia. I say to the Senator that I have 
stated the facts to the country, and the country can draw its own con- 
clusions. I have made no charges one way or the other. The facts 
are as I have stated them. It would be impossible, if I desired, to 
answer the question knowingly and directly. I cannot tell whether 
these things have been corruptly done or not; I make no charge of 
that kind; but I do say that the restatement of these accounts 
makes large differences, and there are a great many alterations on 
the books. 

Mr. INGALLS. I ask the Senator whether the evidence taken be- 
fore the committee convinced him that there was any corrupt misap- 
propriation of the public funds in connection with these transactions 
concerning which this testimony was taken ? 

Mr. DAVIS, of West Virginia. Let me answer the Senator, for 1 
desire to be frank and fair. The testimony of the chief clerk of the 
Treasury Department at present, and of the chief clerk at the time 
these alterations took place, shows that it would take seven or eight 
clerks four or five years to examine into the details of the Treasury 
between 1860 and 1870. Your committee had two clerks, and, as the 
Senator has stated, were engaged two years and a half. It was im- 
possible, if we had desired to make the examination, to go into de- 
tails and to know whether there were frauds or not. I do not know 
that ; I cannot answer the question. I will say to the Senator fur- 
ther that no such testimony was taken, no question of that kind was 
asked of any one that I know of. My recollection is now, and I ap- 
peal to my colleague on the committee, the Senator from Maryland, 
{Mr. WHYTE, ] that there was no question leading to the points the 
Senator has asked put by the majority of the committee in any form 
ormanner. I stated when the report was previously under discussion 
that no testimony looking to fraud had been taken, that no question 
had been asked by the majority of the committee in that direction. 
We were appointed for the purpose of examining whether or not 
there were apparent alterations, scratches, and erasures upon the 
accounts or the books, and not to look into frauds. 

Mr. INGALLS. What impression does the evidence leave on the 
mind of the Senator from West Virginia as to the occasion of that 
change in the statement of the accounts or the cause of the admitted 
erasures and alterations on the books? Does he believe that they 
were innocent or that they were fraudulent ? 

Mr. DAVIS, of West Virginia. The Senator will excuse me from 
expressing a belief on that. 

Mr. INGALLS. Has the Senator any conviction on the subject ? 

Mr. DAVIS, of West Virginia. The Senator will excuse me from 
expressing any. I will say to the Senator that no question was asked 
and no effort was made to prove fraud. 

Mr. INGALLS. Why not? 

Mr. DAVIS, of West Virginia. That is another question, Why not? 

Mr. INGALLS. Does not the Senator believe that if there was 
fraud, if there was a corrupt mutilation of the books of the Treasury, 
the committee ought to have inquired into it? Now, I ask the Sen 
ator again if he will state whether there was any evidence taken be- 
fore that committee that tended to show that these changes in the 
statements of the public debt and these alterations on the books of 
accounts in the Treasury were in any particular whatever fraudu- 
lent or corrupt? 

Mr. DAVIS, of West Virginia. I would say that the debt now ap- 
pears much larger than it did in the years named by myself. In a 
| 
| 


single year, the year 1864, it is $75,000,000 larger on the statement 
which appears on the official report to-day than it appeared that year. 
I said to my friend just now that the testimony of the chief clerk 
in the Treasury Department was that it would take seven or eight 
clerks four or five years to go through the details and meke a correct 
statement and see whether frauds had been committed or not, or 
whether any moneys had improperly gone out of the Treasury. The 
Senator knows that the committee made no effort in that line, and I 
can make no answer as to my belief. 
Mr. INGALLS. The Senator can inform the country whether any 

fraud was disclosed or not. 

| Mr. DAVIS, of West Virginia. I said to the country that no ques 

| tion was asked in that line that I know of by any one of the com- 
mittee. 

Mr, INGALLS. 


But was any fraud disclosed? Whether the ques- 
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tion was asked or not, was there any fraud disclosed in any of the 
testimony taken before the committee? 

Mr. DAVIS, of West Virginia. I have stated that no question was 
asked, no effort made in that direction, and I deem it proper to say 
that so far as the erasures and alterations appear on the books they 
are very numerous and appear to be very large, and the debt appears 
to have been increased very largely in different years, as the Senator 
knows; the accounts of the different Departments do not agree with 
one another. The Secretary’s, the Register’s, the Treasurer’s ac- 
counts do not agree, when you compare them, by hundreds of millions 
of dollars. It would be impossible to tell whether there had been 
anything wrong without going into the details and seeing what made 
up all these accounts. 

Now take the Treasurer’s reports, take the Secretary’s reports, take 
the Comptroller's reports, and you will find between 1860 and 1570 
that the Treasurer’s accounts of receipts were $331,000,000 more than 
either of the others had charged him with: and he accounts for the 
expenditare of $330,000,000 of that sum. Therefore they are not a 
check on each other. They differ widely as the Senator knows. Take 
the interest paid on the public debt, take the total of net expendi- 
tures. or any other item, the expenditures of the War Department, the 
Navy Department, the expenses of pensions, and compare the books 
one with another in the different oflices, and they do not agree. Un- 
less you godown and examine for four or five years and engage seven 
or eight clerks it will be impossible to tell what the meaning of these 
alterations was. 

Mr. INGALLS. Now that the Senator has concluded, I wish he 
would again, if he can, give mean answer to my question. Of course 
i do not expect that he can say whether there was fraud or whether 
there was incorrect conduct on the part of the officials of the Treas- 
ury : but the question I asked him was not that question. I asked 
him whether the evidence that was taken, so far as it went, disclosed 
any fraud on the part of the officials of the Treasury or any misap- 
propriation of the public funds. 

Mr. DAVIS, of West Virginia. 1 will answer my friend (as he ap- 
pears to press that question greatly) in this way, that there were very 
iarge differences in the accounts 

Mr. INGALLS. The Senator has said that a thousand times. 

Mr. DAVIS, of West Virginia. That is the only answer the Sen- 
ator can get from me. He can get no other if he keeps asking from 
now until to-morrow morning. It is a question the committee did 
not examive. It is a question it would be impossible to answer with- 
out four or five years’ examination by seven or eight clerks, as the 
chief clerk of the Department has said. 

Mr. INGALLS. The Senator can answer as far as we did go with 
our two anda half years and four clerks, whether there was any fraud 
disclosed, 

Mr. DAVIS, of West Virginia. Did the Senator say four clerks ? 

Mr. INGALLS Yes. 

Mr. DAVIS, of West Virginia. What does the Senator mean by 
that? 

Mr. INGALLS. I meant what I said. 

Mr. DAVIS, of West Virginia. That we had four clerks ? 

Mr. INGALLS. Yes, sir. 

Mr. DAVIS, of West Virginia. We had at no time more than two. 

Mr. INGALLS. I did not say that. I said we had the service of 
four clerks. 

Mr. DAVIS, of West Virginia. One month when one was sick we 
got anther in his place. The committee had but two clerks. 

Mr. INGALLS. We had four clerks. 

Mr. DAVIS, of West Virginia. Four individually, but never more 
than two at the same time. 

Mr. INGALLS. We do not differ about that. Now I ask the Sen- 
ator to say whether as far as we went with two and a half years of 
labor and the services of four clerks, any fraud was disclosed in 
regard to these matters before the termination of our labors ? 

Mr. DAVIS, of West Virginia. A great many alterations and ap- 
parent changes were disclosed. What they meant I am not able to 
say. 

Mr. INGALLS. Mr. President—— 

TITLES AT HOT SPRINGS. 

Mr. McDONALD. Lrise to a privileged question, the report of a 
committee of conference. 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The Senator from Indiana makes a report from a committee 
of conference, which will be read. 

The Chief Clerk read as follows: 


The committee of conference on the part of the Senate and the committee of 
conference on the part of the House appointed to take into consideration the points 
of disagreements between the Senate and the House with respect to the Senate 
amendments to House bill No. 4244, entitled An act for the establishment of titles 
in Hot Springs, and for other purposes,” have had the same under consideration, 
and make the following report 

They recommend that section 1 of said amendment be amended by striking out 
“72,” in line &, and inserting “1s,” and by striking out ‘‘50,"’ in line 14, and insert- 
ing ‘' 40," and that said section, so amended, be concurred in. 

Also that section 2 be amended by inserting in line 1, atter the word “ certifi- 
cate.” the following : 

‘Except certiticate No. 162, issued to Samuel H. Stilt, De Witt C. Ragg, and Sam- 
nel W. Fordyce, for $22,000, which exceptions shall not prejudice the rights of the 
United States or the holders of said certificate.” ; 

Also add to the end of section 6 the following : 

* Provided, however, That nothing in this act shall be so construed as to impair 
the rights or equities conferred upon claimants to said land by an act of Congress 





approved March 3, 1877, and an act approved December 16, 1878, in relation to ¢), 
Hot Springs reservation, in the State of Arkansas.” 
J. E. MCDONALD, 


N. BOOTH, 
J.D. WALKER 
| Managers on the part of the Senat 
P. DUNN, 
THOS. RYON, 
Managers on the part of the House. 

Mr. McDONALD. I move that the report be concurred in. 

The report was concurred in. 
TREASURY ACCOUNTS. 

The PRESIDING OFFICER. The report of the Select Committee 
on the Treasury Accounts is before the Senate. 
| Mr. INGALLS. Mr. President, it is very important that the coun. 
try should know whether the discrepancies that have long been ad- 
mitted to exist in the statements of the public debt were innocen: 
or fraudulent in their origin. ‘The Senator from West Virginia yas 
said, with persistent and invincible evasion at every point in declin- 
ing to answer the question whether there was any evidence of fraud 
or not in the testimony taken before this committee, that the com- 
mittee did not go into the question of fraud. Now, will he answe; 
me this question: Why did the committee not go into the question 
whether there had been fraud or not in these changes ? 

Mr. DAVIS, of West Virginia. I said to the Senator twice that the 
present chief clerk of the ‘Treasury Department and the former chief 
clerk, who was there at the time these changes and alterations were 
made, both testified that it would take four or five years with seven or 
eight clerks to go through the details, and it was impossible for two 
clerks in two years and a half to do what each of those officials stated 
would take four or five years with seven or eight clerks. They had to 
take and did take from the face of the books as they appeared the 
facts. Those facts show that there were very large and great differ- 
ences in all the Departments. 

Mr. INGALLS. What does the Senator think those differences are 
from ? 

Mr. DAVIS, of West Virginia. The books further show that there 
were thousands of apparent alterations and scratches and several 
leaves gone from the books. They also show that the scratches and 
apparent alterations were so numerous in the day-books or blotters 
that the committee did not undertake to count them. They only 
counted those in seven or eight of the principal ledgers. They also 
show that when two of the bureaus were compared none of them 
agreed. The only way the committee or anybody else could have told 
all the facts was by having four or five years with seven or eight clerks 
to do it, and it cannot be told until that careful examination is gone 
through. The testimony is that the alterations that were made were 
done principally by a new clerk in four or five months instead of four 
or five years. The alterations were numerous and great, as the Senator 
has said and as the minority report admits, and until a careful exami- 
nation has been made I do not wish, nor can I nor will I say there was 
fraud. I express no opinion upon that, but I do say that it may be 
that some day or other there may be a change in administration, when 
there will be a fairer opportunity of examining than at present. 

I want to state just here that I believe the proper amount of the 
public debt is now shown. I believe the books are now kept very 
well indeed. The system there now is much more perfect than it was 
from 1860 to 1870. I think it is much less liable to error or change 
now than it was then. 

Mr. INGALLS. Take the report of 1871, where the discrepancy 
the Senator has referred to, amounting to about $116,000,000, appears : 
does the Senator think that that apparent discrepancy arose from a 
difference in statement of the accounts of the Treasury, or that it 
arose from any improper attempt to cover up defalcations or wrong- 
doing on the part of the oflicers? 

Mr. DAVIS, of West Virginia. That $116,000,000 I have stated to 
the Senator once or twice was explained to a very considerable ex- 
tent satisfactorily. I have made no point on that; but I have made 
a point several times, which the Senator avoids and has not said a 
word about yet, that bonds to the extent of $123,000,000 were paid 
for, according to the Treasurer, in 1870, and when we come to deduct 
that from the public debt six millions are missing. A witness states 
that six or seven millions were added to the public-debt statement 
for the purpose of making it harmonize. This committee could not 
and did not go through the whole examination to see just where these 
things occurred or why it was that they did occur. Certainly they 
are so, and the Senator must admit it. 

Mr. INGALLS. Mr. President, at the instance of the Senator from 


| of the different Departments of the Government from its foundation 
| down to 1876 were called for and four of them have been transmitted, 
| one of them relating to the expenditures of the Army and Navy pen- 
| sion fund, which I have already incorporated in my remarks; the 
| other three are the appropriations and expenditures of the Depart- 
| ment of State, of the Navy Department, and in the District of Colum- 
bia. Added to each one of these aggregate statements is an appendix 
containing an explanation of the differences from year to year, by 
which it appears that in every instance those differences and discrep- 
ancies are satisfactorily accounted for, and that they had an innocent 
origin, leaving the inference, as it appears to me, irresistible, that 
when we obtain the other statements we shall find a similar condi- 
tion of affairs to exist. - I will not trouble the Senate to read, but will 
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ask to have added to my remarks the appendices showing the occasion of these differences annually in the three Departments to which 
[have referred, the Department of State, the Navy Department, and in the District of Cotumbia. The statements are as follows: 


Appropriations and expenditures of the Department of State. 


APPENDIX. —Explanation of differences. 
In making a comparison of the annual net expenditures on account of foreigh intercourse, as shown by the table 
report for 1876, pages 600 and 602, several differences appear, the causes of which are as follows : 


Causes of difference. 


Yoar 


5 7 : F . | 
i202 | Repayment in excess of expenditures, | 


Typographical error in table of expenditures in finance report for 1876 


| Page 600 


on pages 102 and 10%, and the table in the finance 


Reference. | Amount 
' 





90 OO 


i i (| R.and Ex., p. 15...... $249 09 
i203 | Repayment in excess of expenditures, SMART RE di had 62, 243 15 
i204 | Repayment in excess of expenditures, gy a eres | 79, 063 86 
i204 | Repayments “for public property sold,” | Ye Oe, BSc oes. een 1,403 51 
12 Repayment in excess of expenditures, | | R. and Ex., p. 14 | 160 00 
12] Repayment in excess of expenditures, | A SS PRG Se TEENS, 900 69 
is}d | Repayment in excess of expenditures, |} Rand Ex., p. 16 sine 341 67 
is16 | Repayment in excess of expenditures, : | a 3 eS eee aes 3, 614 65 

22 | Repayments in excess of expenditures, > Entered as receipts and credited appropriation account . I WE Bag a5 hess cceanesee | 1, 025 00 

3 | Repayments in excess of expenditures, | |} R. and Ex., p. 13... | 327 45 

27 | Repayment in excess of expenditures, || R.and Ex., p. 12 | 85 00 
1420 Repayments in ¢ xcess of expenditures, | BA 6. Ss) eae | 902 89 
i<30 | Repayment in excess of expenditures, | | | ® OGG BS. BS. ... 2000s | 08 49 
1x35 | Repayment in excess of expenditures, > G6 IES... Ou ..000. barat | 302 21 
12 Repayment in excess of expenditures, | R.and Ex., fT eee 150 28 
238 | Repayment in excess of expenditures, | | } R.and Ex., p.8.... eae | 103 92 
1239 | Repayments in excess of expenditures, J | Rand Ex. p. 11 ‘ASE : | 1, 208 34 
1 | 

t > ‘ ‘ntin exces sxpe "es + * . : : 

1843 eee — : Goiems of expenditures { Entered ae receipts and credited to appropriation account... .-. ; . 
i261 | Typographical error in table of expenditures in finance report for 1876............. P. 
sé4 | Preparing maps of boundaries, &c., included in civil-list expenditures..................- R 


<4 | Expenses under habeas corpus act, ) 





t. and Ex., p.9..... 
t. and Ex., p. 18..... 
‘age 600 ms 

%. and Ex., p.$ 


500 06 
67 38 
100 00 
4, 000 00 
6,100 00 


and Ex., p. 266 





|R 
af Expenses under habeas corpus act, Included in miscellaneous expenditures.......... ‘nade ape | | R. and Ex., p.3 3° 000 00 
“(6 | Expenses under habeas corpus act, | )| Rand Ex., p.: 21, 350 00 
267 | Expenses under habeas corpas act, J (| R. and Ex., p. 35 ; | 5, 000 00 
1969 | Purchase of Alaska, included in civil-list expenditures .......................-2-..-. R. and Ex., p. 322.... eae | 7. 200. 000 00 
271 | Outstanding warrant, relief of N. P. Trist SN Re ee ee SebuGiuds ¢steudéiaadueadendewaunee R. and Ex., p. 420...... ia 14, 559 90 
~14 | Geneva award, included in miscellaneous expenses in finance report for 1876 ......... Aie> aeeiies onta'eus aN obdkeds Sede os | 15, 500, 000 00 
i | Difference in classification between ‘‘ Inquiries into depredations on Texan frontier,’ (page 93, ante,) in- | 

cluded in “ Miscellaneous expenses,” in finance report for 1876, and ‘ Relief of W. H. Vesey,” (page 38, ante).| Page 602 | 533 43 

18 Difference in outstanding warrants Di peda deeds chi ssveeigeaede 60 6 Gtuhaes RES, as 6S Lee ae LS | 418 75 
j Difference in outstanding warrants ovcens ct enadonese veeseees soe bebuened an, 1, 265 35 
1s Judgments of court of Alabama claims, included in miscellaneous expenses in finance report for 1876 ss SI ne a ete 6, 438, OTL 44 


ippropriations and expenditures of the Navy Department. 

APPENDIX.— Explanation of differences. 
In making a comparison of the annual net expenditure 
report for 1876, pages 600 and 602, several differences appear, the causes of which are as follows : 


Causes of difference 


— | 
-— 
















3 on account of the Navy Department, as shown by the table on pages 156 and 157, and the table in the finance 


Reference. Amonnt 





) t. and Ex., p. 4 écuxvicawees an $570 00 
yj UGE GPU INININUNOED 3. ioe SUN ee sibves co dans censbd spebes castsy eeneds seb ceesneces dcesedeeenane 4} R. and Ex., p. 44....... srceseae 53 02 
5 pt CU ig he Gia ov a ccsvedsvsencucs 10, 000 00 
Sarvey of the cons’, $490.96, oxc00d Of TOPAMRCMED, «5. o.oo ce snsicec den vasees c0dses sesens scence csecceseceus R. and Ex., p. 123 430 38 
) (| R. and Ex., p. 191 1, 739 50 
| || R. and Ex., p. 199 1,375 19 
non dt Wt hc a EL TEETER, CELE LLELPET CSET LILLE CEE ETE LER EERE AT OPTS ITT TE CLT ere ,| R. and Ex., pp. 208, 209 seu eet 1, 972 39 
1826 | | || R. and Ex., p. 167..... ‘ ; wal 1,209 43 
1827 | J (| R. and Ex., p. 170...... webs 4,078 43 
1828 Survey of the coast, $1,114.87; breakwater, $6,000 ....... .....- ---.20--eeeeceeeee R. and Ex., pp. 174, 176, 199 awl 7,114 87 
1828 Navy hospital fand, heretofore classified as miscellaneous ci Re 8 Se eee ‘ 16,217 14 
1#29 Survey of the coast, $34.07; breakwater, $7,872; pensions, $ R. and Ex., pp. 129, 131, 132. ...... 7,617 7% 
1829 Navy hospital fund, heretofore classified as miscellaneous civil ee SS Peers aor e 125, 000 00 
1830 Survey of the coast, $98.27, excess of repayments ; pensions, 96,145.95, excess of repayments..............; R. and Ex., pp. 114, 117,118 ... . 6,245 22 
1831 Pensions, excess of repayments. .....--.. DAA eat TeneaA kewl} natebe ob ose b cones vecdsreeedseehea saunes R. and Ex., pp. 141, 142 ....... sees 138, 733 83 
1832 | Survey of the coast, $6,802.67; ponsions $150,055.65... . 2. 2.002. c cnc rec ce cccccceccccccccccs soccccccccsees R. and Ex., pp. 135-137 .........-- 165, 858 32 
1833 | Survey ot Gee Cones, 91,317.00; potions, GOGO GG «ose nce. ccc evccces socccwscncce cocenccoecccsscvcceses R. and Ex., pp. 155, 156 ........... wa 1, 817 00 
1834 | Survey of the coast, $23,959.96; pensions, $894.35, excess of repayments...........-..--.-----+-------0eee R. and Ex., pp. 140, 141, 142, 148.. ahs 23, 065 61 
1835 | Survey of the coast, $34,386.60 ; pensions, $8,089.91, excess of repayments .......--.--.----..---.-e-0e eens R. and Ex., pp. 147, 148, 152... del 26, 296 69 
1836 | Survey of the coast, $2,801.25, excess of repayments ; pensions, $6,954.98. ............-----.---..------ a aaa 4,153 73 
1837 | Survey of the coast, $5,570; pensions, $198,732.15, excess of repayments........-...-..-. .----++----- R.and Ex., pp. 178,179 .... 193, 162 15 
1838 | Survey of the coast, $166.50; pensions, $190,196.50 .. 2... 22. ew cee cc ce es cwcce cece ccccee cece ccceece R. and Ex., p. 185 .. : nelaol 190, 365 09 
1839 | Survey of the coast, $1,500; pensions, $11,081.75, excess of TEPAYMENtS. ......- 2-2-2. - eee ee eee eeeeeeceees R. and Ex., pp. 202, 204........... ot 9, 581 75 
1840 | Survey of the coast, $1,196.78 ; pensions, $21,151.56; statue of Washington, $2,000...............-.-....-. RK. and Ex., pp. 173-175, 178 24, 348 34 
1841 | Survey of the coast, $5 699.15; pensions, $117,057.84; statue of Washington, $990.74...........-..-- R. and Ex., pp. 192, 193, 194, 197 .. 123, 747 73 
1842 | Survey of the coast, $15,270.67 ; pensions, $104,995.09 ; statue of Washington, $4,000...........-.... R. and Ex., pp. 184, 185, 186, 189 ........) 124, 265 76 
1843 | Survey of the coast, $3,923.53; pensions, $24,603.90...........--.-.---.--eee+--+e o Uh ondilvawe ceenes R. c . 146, 147, 148, 152 ....... 28, 527 43 
1844 | Survey of the coast, $2,840 97; pensions, $13,837.70 .... .. ...... 0.20. cence sncnccccccccececcccccccccccsceess R Ny ED ukde'es Sctincs ‘ 16, 678 67 
1345 | Survey of the coast, $4,129.95, excess of repayments ; pensions, $135,742.21; grading University Square in 
i ns sc nddinn au uay et ¥iSGS IAs PEND AEEC RESET seh asewhe bnae ¥ebsedtenneneeSapeeenrayneeea R. and Ex., pp. 231, 232, 233, 234 . . 144, 112 26 
1346 | Survey of the coast, $46.97, excess of repayments , pensions, $122,327.25. .......---. 2... 2-2 ee ne een ee cee eee R. and Ex., pp. 212, 213, 214 ...... 122, 280 28 
i a ee a ee i i ke. Foe ca Sen MORO ha cau is twa cawededae deabes Jences's ccuseoesevbindeens R. and Ex., pp. 227, 228, 229, 230.. : 117, 463 04 
Sa I A ieee ee ch led a a elt oa sas ooh cabanas sgh vewded pabmedcete’ R. and Ex., pp. 215, 216, 217, 218... } "447 07 
1849 | Survey of the coast, $3,497.32; transportation of mails, $681,500; pensions, 

: SEIS AUR WP ITN, DULGMBLET vcccns wanda sin wns ccc cncnnsensegs scons cccccscocnce eccenceescssccees R, and Ex., pp. 224, 226, 227 770, 577 09 
i800 | Survey of the coast, $297.45; transportation of mails, $188.569.45..-.......---. --..-eeee eee ee eee ee cee R. and Ex., p. 204 188, 866 0 
1851 | Survey of the coast, $275.23; transportation of mails, $1,302,365.09..............202 - 22 seen ee cerns R. and Ex., p. 196 eF _.| 1,302, 640 32 
Sh SE MONIES 6 5 55'cook ss and dsigtindeatne neh 0s bediahs is obsoeh ss pence idcccescdedesadiventies RB: and Bs., D108. . 52. si ioe fe 944, 062 02 
1853 Transportation of mails, $1,564,93: é66n i cbeweds recomend --| R. and Ex., pp. 342,348 ........... | 1, 567, 800 15 
See | | ee OD inn 5, ces lamccdstangers « sake thane pakde snes so0sedss cacces shovdesccese sects sseiie ey a eer re 1,! 

1955 Transportation of mails, $1,170,035.19; survey of the coast, $719.77, excess of repayments. ....- R. and Ex., pp. 421, 430 1 
1896 | Transportation of mails, $1,399,284.87; survey of the coast, $348.18. ............-.-...2-+e2eeee scene ee ..-| R. and Ex., p. 411... 1,: 
— (| R. and Ex., p. 437.... 1 
R58 . . ex 
as Prameportation of malls «oo... cccccscccccccsescedccs sacscs secccsceccens cocnns cocncccsccsccossenees 6 ) = ane = . = ves 
1860 R. and Ex., p. 332. ... 
1762 | Typographical error in table in flmamoe report. ............0..0csc cece sescce cccccncccs cence cosescosccesce Finance Report, p. 601 
Se nS, SON OU OI sons ic eudaan'sacacedsvatenencdcescewe ccccctesdsi subs uusdsidsetmubaes R. and Ex., p. 274. ... 
Sa a hewn aviweanhn dont seoeseceedvashneagbmensebars | R. and Ex., p. 270... 
aa |) ( 2. and Ex., p. 293. ........... 
®7 i > « « 
aha OOO, GAO OE TOI ois sein noe on ba cbc ndunns sucvesccceedccossnccecsenncnscesetecanpsisees < | R. = Es” >. a seth - a8 
1873 | | | BR LGMire wat at! Nadleate 
a a a acelin ell Diiintin ah cane ay acesis neil stinontinvedueta idee cawee sank dn tt 
1875 | Pensions, $96,163.53 ; difference in outstanding warrants, $1,407.31.....-...--.--.------+-e0-eeeeeeeee scenes Det hhs te dha wend en 
1876 | Pensions, $44,937.14; difference in outstanding warrants, $1,598.01......-. ---..------+----+-e+eeeeeeeeeeee i tanidds news etie sacegescougecsberns 
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Appropriations and Expenditures in the District of Columbia. 


CONGRESSIONAL 


RECEIPTS ON ACCOUNT OF THE DISTRICT OF COLUMBIA. 


Copyright fees (section 92, act July &, 1x70; 16 Statutes, 213:) 











OT G0 01 I 1DTE. ncwccccscccocsssecesss GBR 
a Pen icra te Aad Se a tein ns 12, 426 64 | 
1873 SR SET SD Hi BBWS. ccncce ceeccccecese 12, 495 00 
Total .cccoccce cooccs --erccccccsocccccccscessesce cecece pitebeen & 70, 606 11 
From money bequeathed ae late James Hamilton, of Carlisle, Pennsyl- 
( ss sonia int 
ne vania, to the Smith a nit 81. 000 00 | 
Letters-patent fees (act February 21, 1793; 1 Statutes, 318 :) Pe 
1793 nadene diene Ie Wl EE cee eae cone : $5, 850 00 
SSS ee 570 00 tet i 5, 760 00 
1795 beuecessenceen 600 00 i cep iaing cas cb esenvbode 4, 680 00 
170% Mueiadeaten brie cesstciwevecdoser 4,740 00 
re ee Lh GI GD BF Bic cccccncecconccceccves 3, 060 00 
, _—_— | ft rr 3, 720 00 
BTBD. .cccesceccescestcovcss 1,260 00 || 1821...... 222-2 eon es ceeee- 4, 770 00 
Nc uiteReucdeavak sane SN RE cectesesceaaeresesess 6, 000 00 
peol 1,410 00 Db rceetterets onesseeoeee 4,740 00 
1f02 2,100 00 Pt cntduedek voekesdu 6, 270 60 
1803. oT |) 8, 940 00 
1804 cass cesevenpee se 9, 420 00 
tt, cine ot pes chawerannaes 1,710 00 Ct Densknds nee ceetnes.<cee 10, 560 00 
DEDO. ccncccsdescoevesceeces 2,400 00 || 1828........... 10, 860 00 
Bs possess crgusvcwssocesrs 2,850 00 | EE ened cnvnetsceseseee= 12, 990 00 
BEBO. . nev ccateorcoceveorcs 4, 860 00 hE 16, 350 00 
a a ee re 6,690 00 tl csnedimedes peebasheee® 17, 280 00 
DD «cthuiitattenbasuknd du Se Oe Fe Binet cc cvtccsccscccce 14, 160 00 
1#11 6,810 00 =e 17, 730 00 
1812... jednenant eee © GED GO Fl BRE. ews dccccc ccccveccncce 23, 160 00 
DEE dime tet henruskse saouae 5, 880 00 i iehd conde etesakeeoess 28, 320 00 
1814 6,090 00 ED inetevdsoessecedeewose 17, 100 00 
OE ons bd8508 dds edhbos heS Os +5 Gab ERS adEREOSs esooeteccuee 304, 200 00 
Patent fund (act July 4, 1836, 5 Statutes, 117; act March 2, 1861, 12 Statutes, 246 :) 
1836 sabe senccoeane ES EI ear Se 
1837. . BE BOE GS 1) BGNG.. 2.0 ccwccvessesconcess 185, 086 93 
Di éestivieniahphhebanon 41, G08 45 || BGBD. cc cccc cccvcccceccecece 228, 962 89 
| [Aare SE Oe Ne ics cakenenes tenses 246, 546 99 
a 38, 405 39 DL. shidnteddsesehuebeeauss 213,198 16 
BEE seubicences sooeowseeces 33,938 76 in casccteassssWbuéhen ae 161, 227 &1 
1242 Ss cnn dda cosesemermesae 170 946 73 
SE nt cag useekmiadodsent Be Oe Fe inca ceccsccecesceccnese) 2 Ee 
SL. shapehvenuncodnentes 39,145 19 DED.+ ssbb ween detbesae eee 79, 970 50 
1n45 OA OE PI, cos ya cni nian snieacene 411, 118 56 
ia td in 0 heii eile ee ccc enwethbebin icons 568, 688 29 
1847 Be Ee I, cisencdwarcunededécess 694, 505 11 
1848 CU e ee Rec xascwcsccn cvtvccecce. SE 
EE are er 74,777 41 | Gs dd sdnbneden Sebnesss be 682, 717 98 
DD ccnbusen en segesasnacae OE GRE te EE i eenescdccscsccsesesess EE 
1°31 Se ee Bec cevencccce sansa sooses 708, 005 36 
1852 ON NE NE tecencns sus vaxxessoae 693, 929 83 
RE re ee 122, 636 44 | DE Micunheanseaeeee anaes 714, 760 19 
rrr Se Ee PE beidddes ccessctesacves 728,919 80 
CC SS eee 145, 916 89 || 1676............. midnneabe 785, 398 80 
1856 it ciebihieh mae aiin 183, 163 96 | SD 
Te ne . ok aE SEER EE GCANs pies be hebene 10, 675, 156 62 
Fees for copies furnished by the Patent Office : 
©” ie SSR Re a RR Re oR hger pce Er Pere $640 52 
BEL, ne cv'6bagnss0e6esnseeben War dn ties eben ded SEMENEAS Shane beapeeesons+ 665 31 
ee Te el cee. bn ds een ee kTs ood ooesnbabaaess 1, 300 68 
NE isa, ais in caked» chuitcen cad scet eee eeetaseteidacheoueste 2,606 51 
Sale of old sash by Commissioner of Patents : 
Reh bdncaicsnctcedcctnraberbeebith as uebith deb tinanesiekke ckene> $33 00 


Norn.—Prior to the year 1820, moneys received from the sale of public lots and 
disbursement of the same do not appear upon the books of the Treasury Depart- 
ment, having been received by the commissioners and their successors in office, 
and expended by them, under the direction of the President of the United States, 
by virtue of authority contained in the acts of July 16, 1790, (1 Statutes, 130,) and 
May 1, 1802, (2 Statutes, 175.) 

Mr. ALLISON. I wish to ask the Senator from Kansas a question. 
It has been intimated by the Senator from West Virginia that some 
time in the distant future there may be a change of administration, 
and if so, greater opportunities will present themselves for investi- 
gation. I would like toask the Senator from Kansas or the Senator 
from West Virginia if any impediment has been thrown in the way 
of this committee in its efforts to make a thorough and complete in- 
vestigation of these accounts and books? 

Mr. INGALLS. That question is a very pertinent one, and I am 
glad that the Senator from Iowa has asked it. So far from the inter- 
osition of any obstacle, or the attempt to thwart any inquiry, the 
secretary of the Treasury afforded the widest and the broadest oppor- 
tunity and invited the minutest scrutiny ; all the books of the De- 
partment were thrown open to inspection ; and not only that, but the 
Treasury Department furnished clerks from its own force which were 
paid for at an expenditure of more than $10,000 to furnish to the com- 
mittee abstracts and copies from every book that was desired to be 
inspected, and afforded the widest opportunity for investigation in 
every Department where it was asked for ; and no matter what change 
of administration there may be—I am very sure it will not bea polit- 
ical change ; it may be a personal one—it is obvious to every member 
of the committee that there never will be an administration that will 
offer more certain apparent indications of innocence than the adminis- 
trations that we were called upon toinvestigate. There wasnoattempt 
to cover ; there was no attempt to conceal; there was no attempt to 
evade investigation ; but, on the contrary, they offered every oppor- 
tunity and turned on the light into the most secret recesses of that 
Department. I may say in addition to that, although the Senator 
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| from West Virginia is unwilling to say it, there never was discovere, 
not only any actual or existing fraud but there never was discovereg 
' even an intimation of fraud. There never was discovered a Single 
| fact that was not susceptible of an explanation upon the theory o¢ 
the absolute and entire innocence and good faith of every officer of 
the Government. 
Mr. DAWES. Mr. President, I can well understand that the Sep. 
ate is tired of this subject, and I regret that I am under the necessity 
| of feeling obliged for a few minutes to occupy their valuable time jy 
these closing hours of the session; but whatever time of the Senate 
has been consumed on this subject I think that this side of the Chay. 
ber, and those who have participated in it on this side, are not hely 
responsible. ; 
The Senator from West Virginia seems never to be able to satisfy 
himself with what he had done in this matter. He continually recy; 
to it without invitation or provocation. This is the fourth time sing, 
I have been a member of this body that the Senator from West Vir. 
ginia has addressed the Senate at length upon this subject. Intey. 
vening he has had a comm/ttee appointed at his own suggestion, anq 
at the head of which he has been placed, and two years and a half of 
incessant labor have been imposed upon that committee. Its results 
have been submitted to the Senate and printed for the informatio 
of the country. Its report was supplemented at the time by a speech 
from the Senator from West Virginia, and still so dissatisfied has he 
been with his own work that here in the expiring hours of the Sen- 
ate he again calls our attention to and rehearses the old matter, 
When he made his first speech in the Senate on the subject, the gen. 
tleman who was Secretary of the Treasury at the time these transac. 
tions occurred was a member of this body, and he answered the Senator 
upon thespotfullyand completely. Not satisfied with that, when that 
distinguished gentleman (Mr. Boutwell) had left this body, the Senator 
from West Virginia returned to the subject again, and was answered 
here and then by the distinguished gentleman who now holds the office 
of Secretary of the Treasury, (Mr.Sherman.) Then ofter he had left 
this body the Senator called it up again and freshl,, and got such 
answers at the time as those familiar with the general subject, but 
without special experience or knowledge of the matter, were able to 
give the country. Then came his committee, and after two years and 
a half, as I havesaid, came forth his report. Along with it came the 
answer of such a character that the Senator was unwilling to leave 
it there, and supplemented the presentation of his report and the an- 
swer to it with a new repetition of the old statements which had hai 
their examination and their explanation and their answer laid before 
the Senate and the country as often as they had been made, and he 
was then and there answered by the distinguished Senator from Kan- 
sas, with such statement as one of the members of that committee was 
able to give. Five or six weeks he has slept upon these answers and 
this condition of things. Unwilling to let the session end and the 
opportunity go without once more coming to theold charge, still harp- 
| ing upon it, the Senator puts himself on the courtesy of the Senate 


~ | when important means are pending to read here once more what he 


| has repeated over and over again, and has had the answer as many 
| times as he has repeated it. 

Sir, why this anxiety, why this intense zeal from one who cannot 
when upon his feet answer whether he himself believes or has any 
cause to believe that there is anything wrong in the subject-matter 
submitted to him and his committee for examination, instructed by 
the resolution which created the committee to examine and report to 
this body what were the reasons which induced every matter that he 
was called upon or has ventured upon arraigning the Treasury De- 
partment for? He comes here and says that he did not take one par- 
ticle of testimony upon the reasons, and not having taken one par- 
ticle of testimony to show that any official of this Government has 
committed any wrong upon it, tell me, Mr. President, if you can, why 
it is that the Senator from West Virginia rolls this charge as a sweet 
morsel under his tongue the livelong days and weeks and mouths of 
this session of Congress and announces to the public as the last of the 
statements he has made that though he has had two years and a half 
and every facility and every door open to him, being unable to find 
one scintilla cf evidence that he can produce here, he prays that there 
is soon to be such a change of administration as will enable him in 
the future, as he has been unable as he confesses he has been to this 
moment, to bring forth something evil out of that in which up to this 
time he has found nothing that he dare call evil. 

Sir, there are some things about the subject-matter of this investi- 
gation which it amazes me that the Senator from West Virginia has 
taken no note of. The subject committed to him and his committee 
was the Treasury accounts of this great nation, covering a period not 
only the most remarkable in its career but the most remarkable in 
the career of any nation in history, covering transactions upon a 
larger scale and more rapid in their operations than are recorded of 
the transactions of any nation that has a history. During the time 
covered by this investigation such had been these immense transac- 
tions that figures can hardly measure them. One stands appalled at 
the greatness of these transactions and the wonderful amounts that 
they embrace. 

Upon the table of the Senate is the official report which shows that 
during this period from 1861 to 1879 these transactions covered the im- 
mense sum of more than six thousand million dollars—$6,769,792,509! 
These were the expenditures of this Government during that time. 
These expenditures were from a like sum covered into the Treasury 
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to be expended, so that the accounts which passed into review before 
the eyes of the Senator from West Virginia eover more than thirteen 
thousand millions of dollars covered in and disbursed all over this 
wide country, much of it at points thousands of miles from the eye of 
accountability here at the Treasury Department. More than ten 
thousand millions of dollars of this sum were covered and disbursed 
within the short period of four years of war, internal war such as his- 
tory nowhere else records in the rapidity of its movements, in the 
vastness of its operations, and in the amounts which day by aay were 
expended. 4 a, Gp ys 

Sir, the Senator from West Virginia, it seems to me, ought to have 
taken note that the account of every dollar of this vast sum is kept 
‘y the Treasury Department, so that any man can go there and know 
where every dollar of it has gone. That is what amazed me, an hum- 
hle member of that committee. I know that there are books in that 
Department which were not kept in such artistic taste as to gratify 
the eve of the Senator from West Virginia. I know that he found 
blots upon pages of ledgers that would have looked better if they 
had been kept with the neatness which sometimes is found in the 
ledgers of counting-houses in large establishments in the great cities, 
where a clerk at night runs off sometimes with all the operations of 
months, and yet leaves to gratify the eye books as perfect as art can 
make them. 

I know, sir, that while we found three sets of books of double-entry 
covering identically the same transactions, in the original entries of 
some of these books at some time before they were balanced a figure 
had been changed from what it was when it was put there to some- 
thipg else; but what amazed me was that all these books covering 
these grand transactions balanced once each month, and ali balanced 
with each other once in three months, covering the whole of this period 
of eighteen years and these grand totals that measured more than any 
transactions in the world ever called for the use of figures like these 
to measure; that there was not a figure upon a book of the Treasury 
Department that was not there just exactly as we found it when the 
book was balanced at the end of each month; that there was not an 
entry which indicated that it had been changed; that there was not 
a warrant which covered a penny into the Treasury that, when com- 
pared with the amount that dropped into the Treasury under its 
authority, did not agree ; that there was not a warrant which author- 
ized the payment of a penny from the Treasury that did not agree to 
a penny with the amount which had actually been paid out; that no 
figure about the public debt had ever been changed one iota; that 
no figure about balances had been altered one penny. 

But because the Secretary of the Treasury in 1870 and 1871 stated 
what he believed the actual amount of the public debt at that time, 
and his statement did not agree with but differed from the statement 
which another Secretary had made at another time, notwithstanding 
the Secretary told you that the reason his differed from the other was 
because he put items into his sum of the public debt from books of 
the Treasury Department which the other man did not, and explained 
his reasons for so doing, the Senator from West Virginia, refusing to 
answer here frankly what his own belief is about the necessity of it, 
contents himself, as a public man dealing with the credit of this na- 
tion, with saying, “I state these facts; I leave everybody to draw his 
inferences; 1 was charged myself to draw an inference, and I spent 
two years and a half drawing it, and I cannot draw it at last, and 
will only hope in the providence of God that a change of administra- 
tion will give me strength and courage to draw it hereafter!” 

Sir, is not the Treasury Department entitled at the hands of the 
Senator from West Virginia to his opinion upon its honesty when 
charged upon his own motion to inquire as to that fact? If he has 
found nothing the Treasury Department is entitled toa fair and frank 
statement of that fact, and not to this picking up of little things, not 
to this concentration of his great mind upon specks and blots and 
scratches that he cannot explain and which he has no evidence but 
that they are perfectly honest and fair. Somewhere, sir, (1 cannot 
tell just now where,) I have read of a class of people denominated 
pickers-up of bird-seed. I hope none of them are here in this body. 
{ hope that this great nation and its grand operations are to be taken 
care of and administered and passed upon by a different order of talent. 

Now, sir, the whole arraignment of the Treasury Department has 
been made. The answer to it has been laid before the Senate, and 
the public and the Treasury Department are willing to abide by that 
judgment which holds the balance evenly and fairly, and are willing 
to take that verdict; but the eyes into which whatever of it passes 
through the distorted media of colored gangrene will seek in vain to 
find anything to hold up to the gaze of the public in the Treasury 
Department since 1861 that calls for commendation. 

} submit to my good friend from West Virginia to give over this 
subject, to look for something grander and better in the coming 
administration, into whosoever hands this Government may fall on 
the 4th of March next, than the continuation of a proceeding of the 
character of this which we have witnessed here in the last two years 
and a half. 

Mr. WHYTE. Mr. President, before this subject passes away I 
should like to say one word. I went upon this committee of Treas- 
ury accounts somewhat impressed with the idea from what I had 
heard of the manner in which the accounts had been kept according 
to the theory of Alexander Hamilton and the other financiers of the 
past time who had presided over the destinies of that Department, 





CONGRESSIONAL RECORD—SENATE. 


A579 


that I was to find a set of books kept in a scientific and artistic man- 
ner. I presumed that the Register of the Treasury, who was the 
official book-keeper of the Government, had upon his books an accu- 
rate statement of the isszes and redemptions of the public debt, of 
the receipts and the expenditures of the pnblic money. I had been 
taught myself at home in the establishment of the treasury depart- 
ment of my own State in 1851, which had come from the hand of 
Louis McLane, that it was based upon the accurate manner in which 
the books of the Treasury Department at Washington were kept, and 
I expected to find the same safeguards and protections for the public 
there which in my own State had been erected through the skill of 
Mr. McLane. I was shocked, Mr. President, to find such a condition 
of things in the Treasury Department as an inspection of their books 
discloses. 

The distinguished Senators who acted as the minority of the com- 
mittee seem to complain greatly because the chairman of the com- 
mittee will not express his belief that there was wrong perpetrated 
by somebody in the past, some robbery, some public plunder commit- 
ted by some of the officials who have heretofore had charge of that 
Department. It was not necessary for the Senator from West Virginia 
to express any such opinion. He would have been culpable in the 
highest degree if he had given utterance to an opinion which had not 
some evidence upon which it could be based. But he found, and we 
all found, a condition of things in the Treasury Department not credit- 
able to the financial department of this Government. We found dis 
crepancies between the statements of the public debt made by the 
Secretary of the Treasury and by the official book-keoper, the Register 
of the Treasury Department. We found large sums constituting those 
differences, and we found that, for the purpose of removing from the 
minds of the foreign people who invest in our bonds doubts as to the 
accuracy of our accounts, the Secretary of the Treasury, or his chief 
clerk acting under his authority, ordered and directed the official 
book-keeper of the Government to change his public statement, to add 
to it such an item in round numbers, aggregating $6,000,000, for the 
purpose of assimilating and making agree the statement emanating 
from his office and the statement emanating from the oflice proper 
of the Secretary of the Treasury. We found more than that, that 
the Register of the Treasury was directed to enter upon the books 
$6,000,000 as a part of the public debt for which his clerks admitted 
they knew of no items on the books of the Register’s office which 
justified the entering of that $6,000,000. We found, also, such loose- 
ness, such carelessness, such negligence in the condition of public 
affairs connected with the administration of the financial department 
as left the entire protection of this people in the issue of bonds and in 
the issue of Treasury notes to the honesty and integrity of the officials. 

Mr. President, I know that we are at the close of the session and 
that gentlemen are anxious to dispose of other matters of business ; 
but I cannot leave my colleague on the committee, the Senator from 
West Virginia, without bearing testimony to the condition of things 
of which he has spoken; and I will say further that when he declined 
here on this floor to charge impropriety of conduct against the officers, 
merely stating the facts, which he has not stated in the slightest de- 
gree of exaggeration, to the letter as they exist in regard to these 
discrepancies in the statement of the public debt, in regard to the 
erasures and alterations upon the books, upon the ledgers of the 
finance department, discreditable to a corner grocery, I felt it due to 
him to bear witness to the truth of his assertions. Mr. President, he 
has followed only in the steps of an illustrious predecessor when he 
has refused to charge crime or wrong against Treasury officials. He 
has done only what the distinguished Senator from Vermont [ Mr. 
EDMUNDS] did when he examined into the workings of the Printing 
Bureau in 1869. He found a deficit of $59,000,000 unaccounted for 
of bonds issued. He made no charge against the Department, but 
he said that the erasures and alterations npon the books of that De- 
partment were such as entitled them to little consideration for 
accuracy. I hold in my hand his report made to the Senate from the 
Committee on Retrenchment, in which he makes this statement: that 
the carelessness and negligence of the conduct of that Department 
was such that it opened the door to fraud, and if there was no proof 
of actual frand before him there was proof of the grossest negligence 
which might have permitted any fraud to have been committed. 

Now, Mr. President, I do noi wish to go into the details of these 
transactions. The reports were before the committee. Some of the 
discrepancies were explained. The discrepancy of $116,000,000 was 
in part explained, but there was, to use the language of the witness, 
an elastic item of $10,000,000 that was not explained—quite an elas 
tic item ; $10,000,000 that was left to probability; that was left to 
conjecture ; that if he had time to go through he might be able to 
explain it in digging up interest unaccounted for and moneys ex 
pended in the changes of bonds. 

Mr. DAWES. Will the Senator state what that $10,000,000 related 
to? 

Mr. WHYTE. It related to the difference of $116,000,000 in regard 
to the report of 1871. He only accounted for $106,000,000, and then 
he said there was an elastic item of $10,000,000 that he bad not ex- 
plained. 

Mr. DAWES. Does not the Senator know that it referred to the 
debt of the Revolution, and that they had not got through with ex- 
amining it? 


Mr. WHYTE. He included the revolutionary debt to make up his 
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$106,000,000, and included everything that he could rake and scrape, 
and still that elastic sum of $10,000,000 was unexplained. 

Mr. DAWES. Is not his statement contained in a note to his re- 
port? ri 

Mr. WHYTE. No, sir; he does not explain it all. He explains it 
ap to the extent of $106,000,000, and then says if he has time hereafter 
probably he can explain it. Here is his testimony ; we will not have 
any misunderstanding about it. 

Mr. DAWES. The Senator has stated it accurately now after I 
ut the question tohim. He explained it up to $106,000,000, and said 
™ was in process of examination of the rest. 

Mr. WHYTE. I said that he stated the balance of the 310,000,000 
to be in the process of examination, and in all probability it was evi- 
dently to him an aid to fame. 

Mr. DAWES. Then he did not deceive anybody about it ; he stated 
all about it. He said it was very difficult to find out the exact debt 
of the Revolution which the Government assumed, and that they had 
sent persons abroad to ascertain what it cost to negotiate it in order 
to give an accurate history of every dollar of the indebtedness of the 
Government. 

Mr. WHYTE. No, Mr. President. He gave us the accurate state- 
ment of the revolutionary debt, and my friend will find it on page 
202. He gives the revolutionary debt at $76,000,000. He gives all 
the items. 

Mr. DAWES. 

Mr. WHYTE. 





I allude to the official report. 

Tam alluding to the testimony explanatory of the 
official report. He gives us items amounting to $106,000,000, and then 
he says—this is his own language: 

And then an elastic item of $10,057,406.41 which was the resulting error from com- 
parison, concerning which, in a note printed in the finance report of 1871, I state 

a further investigation of the details will enable a more accurate itemized state- 
ment to be made 

That was in 1871, and now he is testifying in 1879 that he has not 
found it ont. He goes on to say : 

(). In your judgment, what did that elastic item represent 

\. It probably represented discount suffered in the placing of loans, errors in 
calculation made by clerks in settling loans, and transpositions of figures and 
errors in copying, and a thousand and one little items which would work back- 
wards and forwards in the accounts until finally the difference would have been 
explained, if I had continued my examination. 

There is where he left them. They thought an elastic item of 
$10,000,000 was not worth explaining to the people of the United 
States 

Mr. President, we discovered enough to put the people on their 
guard, and to induce, I trust, Congress to throw around the Treasury 
Department checks and safeguards to protect the people in the issue 
of notes and the issne of bonds, so that it will not depend upon the 
honesty of the official, but he will be protected in his honesty by proper 
checks which will show that not a dollar is printed that is not right- 
fully printed, not a dollar issued that is not lawfully put before the 
eople. 

Mr. CAMERON, of Wisconsin. 
and all prior orders—— 

Mr. DAVIS, of West Virginia. This report is before the Senate. 

The PRESIDING OFFICER, (Mr. CARPENTER: in the chair.) The 
Chair will state that this debate is out of order. There is no ques- 
tion before the Senate. 

Mr. DAVIS, of West Virginia. This report was taken up regularly 
and the resolutions of the committee are to be acted on. 

Mr. CAMERON, of Wisconsin. There is no action to be taken in 
regard to the report. 

Mr. CONKLING. Is not a motion to postpone in order ? 

Mr. DAVIS, of West Virginia. Certainly. 

The PRESIDING OFFICER. The Chair will state his understand- 
ing of the matter. The report was called up for the purpose of en- 
abling the Senator from West Virginia to submit remarks, but no 
motion was made about it. 

Mr. DAVIS, of West Virginia. Now, Mr. President 

Mr. CAMERON, of Wisconsin. I have the floor, I believe. 

Mr. DAVIS, of West Virginia. Of course the Senator can make his 
motion and I can speak on the motion. If the idea is to cut off this 
report when both the majority and the minority wish the resolutions 
appended to the report acted on, we can speak as long as we please 
on the motion to postpone. I believe there is no division between 
the majority and the minority as to the resolutions. They simply 
ask the Department to give certain information by the meeting of 
the next session of Congress, and I can see no objection to having 
them read and adopted. 

Mr. CAMERON, of Wisconsin. If the Senator from West Virginia 
desires to have the resolutions read for the purpose of having action 
taken upon those resolutions, I certainly have no objection. 

Mr. DAVIS, of West Virginia. That is it. 

The PRESIDING OFFICER. Does the Senator from West Virginia 
submit any motion ? 

Mr. DAVIS, of West Virginia. I have called up the report, and the 
report contains the resolutions. I now ask the Senate to proceed to 
consider the resolutions for the purpose of passing them. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves that the Senate proceed to consider the resolutions appended 
to the report, as the Chair understands. 

Mr. DAVIS, of West Virginia. Yes, sir. 


I move to postpone the present 
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Mr. COCKRELL. Let the resolutions be read. 
The Chief Clerk read as follows: 


Resolved, That a copy of this report be furnished the Secretary of the Troasyr> 
and he be directed to report to the Senate, at the next regular session, whether ;. 
not changes could be made in the mode of conducting the business in his Depary 
ment which would provide additional checks and secure greater safety in the isa, 
ing and keeping of public moneys and securities; whether the present systey o¢ 
keeping accounts and books, issuing warrants, and of receiving, keeping, and 
ing money can be improved; also whether any employés inany bureau or diyisj; 
of the t+partment can be dispensed with, or transferred to other bureaus o; di ag 
ions, where additional force may be needed; and generally to submit his views ac 
to what changes will add to the safety of the public moneys and securities, and ten. 
to efficiency, economy, and security, and the general good of the public service 

Resolved, That the Secretaries of State, War, Navy, and Interior Departments 
Postmaster-General, and Attorney-General be directed to report to the Senate 
its next regular session what changes, if any, of the laws regulating the mano 
ment of their several Departments, or of the divisions and bureaus thereof, are). 
essary or would be beneticial in promoting the efficiency or economy of their aq 
ministration or management; to state what additional guards or checks, if ay 
would conduce to the greater security of the public money disbursed by any oj 
them, or of the public property and its proceeds which is in their charge, ‘They 
are directed to set forth the mode in which the accounts for their Departments aye 
kept with the Treasury, and in what mode the present system can be improved, jf 
change is needed, and to state what changes, if any, in the clerical and other force 
in the various bureaus of the several Departments could be made in the public in 
terest. They are directed generally to furnish the Senate with such informatio; 
as in their judgment would enable it to pass the necessary laws and regulations to 
carry out their recommendations. 


The PRESIDING OFFICER. Will the Senate proceed to the con- 
sideration of these resolutions ? 

The motion was agreed to. 

Mr. DAVIS, of West Virginia. I move that the resolutions be 
adopted. 

The PRESIDING OFFICER. The resolutions are before the Senate, 
and the question is on agreeing to them. 

The resolutions were agreed to. 


™m of 


Day 


AS 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GrorGe M, 
ApaMs, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4244) for the establishment of titles 
in Hot Springs, and for other purposes. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 1128) for the relief of 
James M. Ruby. 

COMMITTEE CLERKS, PAGES, ETC. 


Mr. CAMERON, of Wisconsin. I move to postpone the present and 
all prior orders; and I will state that if this motion be agreed to by 
the Senate I will then move to take up the bill (8S. No. 231) for the 
relief of Ben Holladay. 

Mr. DAVIS, of West Virginia. Yesterday the Senate passed the joint 
resolution (H. R. No. 325) in relation to committee clerks, pages, and 
other employés of the Senate and House of Representatives, the joint 
resolution giving them thirty days’ extra compensation. The Senator 
from Maine, [ Mr. BLAINE, ] as I understand, moved to reconsider the 
vote by which the joint resolution was passed. I appeal to the Sen- 
ator from Wisconsin, [Mr. CAMERON, ] and ask him to allow the ques- 
tion to be taken on that motion before he presses his motion. 

Mr. CONKLING. Why not first vote on this bill as the motion is 
first made? It will not take any longer to consider that afterward. 

Mr. BLAINE. I assure the Senator from West Virginia that the 
matter he has at heart shall not be damaged any by yielding the floor 
and by not urging his opposition to the Senator from Wisconsin. 

Mr. DAVIS, of West Virginia. It is not opposition. It will be 
recollected that the joint resolution will have to go to the President. 

Mr. CONKLING. So has the other. 

Mr. DAVIS, of West Virginia. An appropriation has got to be 
made for money. 

Mr. CONKLING. So has the other. 

Mr. DAVIS, of Virginia. It ought to be considered. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Wisconsin, to postpone the present and all prior orders. 
Mr. DAVIS, of West Virginia. Then I move as a substitute—— 

Mr. CONKLING. That is not in order. 

Mr. BLAINE. I think I can clear this up in a moment. A joint 
resolution came from the House giving to the employés of the Sen- 
ate and House, who are not annual, thirty days’ extra pay. It passed 
certainly with my concurrence as cordially as that of any other Sen- 
ator. I entered a motion to reconsider, because there was a desire on 
the part of a good many members of the Senate to add thereto a lit- 
tle benefit to those who were not included in it. It was not from any 
hostility to the resolution as it came from the House. I am assured 
by the Senators, partly at whose instance I moved to reconsider, that 
it will not result in achieving what I desired, and that it will be impos- 
sible to combine the two with any hope of success ; that it will be easy 
to kill both, but not on this resolution to promote both. Therefore 
I shall accomplish what the honorable Senator from West Virginia 
desires by withdrawing my motion to reconsider, and let that joint 
resolution go. 

Mr. DAVIS, of West Virginia. That is perfectly satisfactory ; I am 
glad the Senator has done that. 

‘ The PRESIDING OFFICER. The motion to reconsider is with- 
rawn. 
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ORDER OF BUSINESS. 


Mr. CAMERON, of Wisconsin. I renew my motion. 

Mr. EATON. I move that the Senate proceed to the consideration 
of executive business. [“ No! no!”] 

Mr. HOAR. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from Massachusetts 
rises to a point of order. He will state the point of order. 

Mr. HOAR. I desire to know whether the Chair has put first the 
motion of his colleague, the Senator from Wisconsin. 

The PRESIDING OFFICER. The pending question is on the mo- 
tion of the Senator from Wisconsin, to postpone the present and all 
prior orders. 

Mr. HOAR. is | 
leged question of going into executive session. 

The PRESIDING OFFICER. The question before the Senate is 
the motion of the Senator from Wisconsin, pending which the Sena- 
tor from Connecticut moves that the Senate proceed to the consider- 
ation of executive business, which is not debatable. 

Mr. CONKLING. I beg the Chair to state the motion. 

The PRESIDING OFFICER. The motion is to proceed to the con- 
sideration of executive business. 

The question being put, there were on a division—ayes 20, noes 21. 

Mr. COCKRELL and others. I ask forthe yeas and nays. 

The yeas and nays were ordered, and the Secretary called the roll. 
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Mr. CONKLING. No message has been received from the House 
stating that it has adjourned or to what hour it has adjourned 
Mr. DAVIS, of Illinois. It adjourned till ten o’clock to-morrow. 

Mr. CONKLING. I am much obliged to the Senator for any infor- 
mation he gives me, but at this moment I have information enough 
to make the remark I was about to make. I infer from that that the 
Senator from Illinois, if he has the information and the Senator from 
Tennessee if he has it, has some private information about the ad 
journment of the House. 

Mr. DAVIS, of Illinois. 


1 have no private information at all 

Mr. CONKLING. I beg my friend not to interrupt me ; I decline 
to yield. I rose to make a remark which I wish to make, which con- 
tains no offense to any Senator. 


Mr. DAVIS, of Illinois. I was just going to state what informa- 


| tion—— 


Mr. CAMERON, of Wisconsin, (after having voted in the negative.) | 


| voted when my name was called. 
per that I am paired on the Holladay claim with the Senator from 
New York, [Mr. KERNAN.] I therefore withdraw my vote. 

The PRESIDING OFFICER. 
be no objection. 

Mr. BALDWIN, (after having voted in the negative.) I voted 
when my name was called. I am paired with the Senator from 
North Carolina, [Mr. VANCE,] and I withdraw my vote. 

Mr. HOAR. My colleague [Mr. DAwEs] desires me to announce 
that he is paired on all questions with the Senator from Delaware, 


At that moment I did not remem- | 


Mr. CONKLING. It is @ matter of no importance, if my honorable 
friend will pardon me, how he knows or what information he has, as 
he will see if he listens to me for a moment. 

Mr. DAVIS, of liinois. Thatis a very ungracious style of remark. 

Mr. CONKLING. That may be. I rose to say that the Senator 
from Tennessee having stated on private information something that 
the House has done, I judge that what we may learn privately is suit- 
able in this debate, and therefore I intend to make the statement that 
whether the House has adjourned or not, whether any action beyond 
this body can be had on this claim or not, it is a matter of vast and 
vital importance to this claimant, if he has a meritorious claim, that 


| the Senate should say so, and say so at this session. That vote, although 


The vote will be withdrawn if there | 


it may not be in time for the messenger of the Senate to announce it 
in the House, may be for this claimant a decision of the question of 
ruin to him in respect of his affairs. My honorable friend from Hlinois 
will see that I did not mean to be ungracious when I said that | would 


| offset one piece of private intelligence with another piece of private 


[Mr. BAYARD.] Although this is not a political question he prefers | 


to have the pair stand. 
rhe result was announced—yeas 24, nays 30; as follows: 


YEAS—24. 
Bailey, Davis of W. Va., Maxey, Slater, 
Brown, Eaton, Morgan, Thurman, 
Butler Farley, Pendleton, Vest, 
Call Hampton, Pryor, Wallace, 
Cockrell Hill of Georgia, Ransom, Whyte, 
Davis of Illinois, Lamar, Saulsbury, Withers. 

NAYS—30. 
Allison, Conkling, Ingalls, Platt, 
Anthony, Ferry, Jonas, Saunders, 
Blaine, Garland, Kellogg, Teller, 
Blair, Groome, Kirkwood, Voorhees, 
Booth, Harris, Logan, Walker, 
Bruce, Hereford, McDonald, Williams. 
Burnside, Hill of Colorado, MeMiilan, 
Cameron of Pa., Hoar, Paddock, 

ABSENT—22. 

Baldwin, Dawes, Jones of Nevada, Rollins, 
Bayard, Edmunds, Kernan, Sharon, 
Beck, Grover, McPherson, Vance, 
Cameron of Wis., Hamlin, Morrill, Windom. 
Carpenter, Johnston, Plumb, 
Coke, Jones of Florida, Randolph, 


So the motion of Mr. EATON was not agreed to. 


The PRESIDING OFFICER. The question recurs on the motion | 


of the Senator from Wisconsin, to postpone the present and all prior 
orders for the purpose of taking up the bill for the relief of Ben Hol- 
laday. 

Mr. HARRIS. I hope the Senator from Wisconsin will not insist 
upon his motion to postpone all prior orders and take up the Holla- 
day bill. The bill proposes to appropriate more than half a million 
dollars, and whatever its merits may be we certainly cannot satis- 
factorily consider it in these expiring hours of the session. I had 
hoped that in lieu of the motion the Senator from Wisconsin has sub- 
mitted he would have asked the Senate to make it the special order 
for the first Wednesday in December. I do not feel at liberty to state 
the action of the committee, but I had expected the Senator from Wis- 
consin to make that motion, and I hope he will now make it in lieu 
of the motion he has submitted. 

I cannot and will not vote with the Senator to take up for consid- 
eration at this time a bill of that importance. A bill that requires 


intelligence, and I know whereof I speak quite as reliably as the Sena- 
tors can know what the House has done. 

The Senator from Tennessee says that he will not vote to take 
up a bill at this hour so important as this, needing so much discus- 
sion. I will, and I will vote to take it up because, with great respect 
to the Senator from Tennessee, it is not open at all to the observation 
which he makes. Instead of being a bill which requires discussion 
as if we did not understand it, it is a bill which has been discussed 
over and over again, which came here, as was said the other day by 
the Senator from Massachusetts, on the report of a committee, and an 
elaborate report, proposing that it should go to the Court of Claims. 
After a discussion, and an elaborate discussion in the Senate, the Sen- 
ate said no, it shall go back to the committee with instructions to 
ascertain and bring here certain things pointed out in addition to the 
report already made, and upon that we willact. The committee con 
sidered it, brought it here, and discussion occurred. Once, twice, the 
Senator from Wisconsin will correct me if I am wrong when I say 


| three times recently, at the present session. has all this matter been 
| discussed—the last time a discussion in which certain Senators who 
| I think I may say never saw the western plains, whose business it 





the length of time for its consideration that that bill requires cannot | 


satisfactorily be considered at this late hour of the last day of the 
session. I aminformed by the Senator from Pennsylvania { Mr. WaL- 
LACE] that the House has already adjourned until to-morrow at ten 
o'clock, I hope the Senator will change his motion. I will gladly 
co-operate with him in the motion that I supposed he intended to 
— to fix it as the special order for that named day early in Decem- 
er. 

Mr. CONKLING. 
formation that he has privately 

Mr. HARRIS. 





The Senator from Tennessee refers to some in- | 


Private to the extent that the action of the com- | 


mittee has not been reported, as I expected the Senator from Wiscon- | 


sin to have reported. 





| teen depositions, including that of the claimant himself. 


| say that. 
| and never reaches the House, if it be a declaration that this is a just 


has "not been to deal either in horses or in mules, occupied the Senate, 
while they considered, each Senator for himself, whether at a partic- 
ular time $125 probably was, as the committee had found, just the 
price that a mule at that place and at that time would have been 
likely to cost. I thought when the debate went to that length it had 
become tolerably attenuated ; I thought we had reached the confines 
of the discussion; and with great respect I think so now. 

I believe it is a matter of sheer justice to this claimant and those 
dependent upon him, either that this claim is, so far as the Senate is 
concerned, to be allowed or that it is not. If it is not to be allowed 


| Say so and let this man and his creditors go to something else, if they 


can. If it is to be allowed, let us, so far as the Senate is concerned, 


I repeat that although that action stops with the Senate 


claim it will save this man ond those dependent upon him and those 
connected with him from impending ruin financially. That is the 
point which I beg to urge upon the justice, and if need be, upon the 
mercy of the members of this body. 

Mr. GARLAND. Two or three weeks ago, when this question was 
before the Senate, I gave a reason for voting to take up the bill for 
the relief of Ben Holladay. I have nothing now to add to that for 
the vote that I shall give now upon this proposition. We have the 
report of the committee, a unanimous report so far as shown upon 
the papers, made by the Senator from Wisconsin, beginning in this 
wise: 


On the 26th day of November, 1877— 
Over two years and a half now— 


the Senate Committee on Claims, having had this case under consideration, re- 
ported a bill (S. No. 346) referring the said claim of Mr. Holladay to the Court of 
Claims. 


D 


That was debated here elaborately, I recollect. I took no part in 
the debate. Instead of concurring with the report of the committee 
the Senate referred the case back to the committee to take deposi- 
tions, upon notice and cross-examination. The report that was then 
submitted was upon ex parte affidavits. The Senate referred it back 
to the committee to take depositions in form. They were = thir- 
Now it 
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comes back to the Senate. This man has been here now, according to 
the figures upon these papers, fourteen years, pretty nearly one-half 
of the judicially ascertained average life of a human being, asking for 
the Government to settle with him. If the billis not taken up at this 
time, but postponed until the first Wednesday, or the first Tuesday, 
or the first Sunday or the second Sunday or some other day in the 
next session, something else will be in the way. 

[ am considering this proposition now as an independent proposi- 
tion of the business of the Senate. The House can adjourn when it 
pleases, as the Senate may adjourn, but here is the business. This 
has been called, it has been before the Senate already at this session 
upon three or four day’s debate, and the question now is for the Sen- 
ate to decide whether it will consider it when it is in point of fact 
standing over upon all rules of parliamentary law as the untinished 
business, not technically so truly, but in the common-sense accepta- 
tion of the term. Will we consider it the remainder of this evening, 
or what will we do? 

It is a large claim, itis said. Whether it is large or small it ought 
to be considered. It is not worth while for Senators to say that they 
do not know anything about it. I should like to see any claim go 
through the Committee on Claims unanimously without, as any per- 
son can see, the Government’s interest beingscrutinized and examined 
into. It is utterly impossible otherwise. Take forexample the pres- 
ent chairman of this committee, (Mr. CocKRELL.] When did everany 
Senator fail to hear him object to anything that took money from the 
Government? He is the present chairman of the Committee on 
Claims. Take the former chairman, his predecessor, the Senator 
from Minnesota, [Mr. McMILLaN.] Has he not been just as scruti- 
nizing? Has he not been all the time, at least since I have been in 
the Senate, as exacting on the part of the Government? When,then, 
is the Senate going to be any better advised as to thisclaim? When 
will the Senate be any better prepared to considerit? If the Senate 
does not proceed to consider it now, my honest judgment is that those 
splendid fictions are not altogether fictions of Bleak House and the 
estate of Yeaton. They will dwindle into insignificance compared 
with Ben Holladay standing in the Congress of the United States for 
what he claims to be justice. 

[am not speaking of the justice of his claim, but I ask the Senate to 
consider the claim and determine it one way or the other, and there 
is no better time, I think, than now. It cannot be called a novel 
case; it cannot be called a case of first impression, or anything of 
that sort, for we have had reports upon reports on the subject. If 
they were bound in volumes they would almost equal the volumes of 
the Senator from Colorado, called the report of the Teller committee, 
and followed afterward by those of my friend from Pennsylvania, 
known as the report of the Wallace committee. The Ben Holladay 
case now if put into book form would almost equal in volume that 
report. It is not a new case; it cannot be called anew case. Let us 
consider it. Let us turn him out if he is not entitled to something ; 
let us give him what he is entitled to if he is entitled to anything; 
and the House may take care of its proceedings as it sees proper. 

Mr. COCKRELL. In regard to the remarks of the Senator from 
Arkansas about this being a unanimous report of the Committee on 
Claims, it is true there is no dissenting report. It is further true that 
the bill was agreed to be reported to the Senate unanimously, but it 
is not true that the amount to be paid to the claimant was unan- 
imonsly agreed upon by the committee. 

The PRESIDING OFFICER. The Chair would remind the Sen- 
ator that if is improper to refer to what took place in committee. 
The Chair should also make the further concession that he ought to 
have called Senators to order when they spoke of what took place 
in the House in reference to adjournment. It was all out of order, 
amd the Chair should have impressed it on the minds of Senators at 
that time. 

Mr. COCKRELL, I recognize the ruling of the Chair, but I recog- 
nize the right of any individual member of a committee, when it is 
charged that the members of that committee are unanimous, to ex- 
press his dissent from their report under the rules of the Senate or 
any other rules. 

The PRESIDING OFFICER. His present dissent undoubtedly, 
but not to refer to what took place in committee. 

Mr. GARLAND. Mr. President-—— 

The PRESIDING OFFICER. The Senator from Missouri has the 
floor ; does the Senator from Missouri yield ? 

Mr. COCKRELL. No, sir. 

The PRESIDING OFFICER. The Senator from Missouri declines 
to yield. 

Mr. COCKRELL. There is no controversy between me and the 
Senator from Arkansas in regard to this matter upon the face of the 
papet 

Mr. GARLAND. That is what I said. 

_ Mr. COCKRELL. As I understood the Senator to speak from the 
face of the papers, as a matter of course the report was made from 
that committee; but every Senator knows perfectly well that it is 
an every-day occurrence in committees that a majority of the com- 
mittee directs a report to be made, and those who may not agree 
fully with it do not always get upon the floor of the Senate and state 
their dissent and the particularities of their dissent. 

1 am not averse to considering this case whenever there is a proper 
opportunity for considering it. I think it is impracticable, unwise, 
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and unjust to attempt to force the consideration of this case upon 
the Senate at this late hour. We have not the time to give to it that 
consideration which is due to it. I do not desire to oppose the allow. 
ance to this claimant of a reasonable and proper amount. In my 
judgment the amount in the bill is entirely too large. I am satisfieg 
that there is some amount due. It has been a very difficult case. J; 
has been herein Congress yearafter year. It has been reported hereto. 
fore favorably, when the honorable Senator from New York and Other 
Senators upon that side had an absolute and unqualified majority jy 
the Senate, and they could have passed a bill for the relief of this 
claimant at any time if they had urged it with theseeming vehemency 
and interest which they now take. It does seem to me that it conld 
have been done then. It was never undertaken to be called up they 
at the very closing hours of the session and a vote attempted to he 
taken upon it when it was simply impossible that it should go to the 
House and be acted upon by the House during the session. 

Mr CONKLING. Does the Senator think that is a fair statement? 

Mr. COCKRELL. I think it is, certainly. 

Mr. CONKLING. If the Senator will pardon me I will tell the 
Senator why I think it is not. 

Mr. COCKRELL. Certainly. 

Mr. CONKLING. I know the Senator does not mean to be unfair, 

Mr. COCKRELL. Certainly not. 

Mr. CONKLING. At the time those the Senator refers to were in 
a majority here, the bill was taken up; it was fully discussed ; it was 
recommitted to the committee—by a vote voting down the proposition 
to send it to the Court of Claims, and instructing the committee to 
do what the committee since has done. That was the action of those 
then in a majority and a large majority of the Senate. When the 
committee had acted and it came here nobody waited until this time 
to take it up, but on the contrary, as we have noticed, the Senator 
from Wisconsin has tried over and over again, while there was the 
time, to get it up, and succeeded three or four times in getting it up, 
and it has been debated until with great respect to everybody who 
took part in the debate I must say I thought debate was pretty nearly 
exhausted. I do not think the Senator ought to speak as if those fa- 
voring this claim have purposely held it up until the last hour to 
spring it on the Senate when there is no time to send it to the House, 

Mr. COCKRELL. I am not talking about springing it on the Sen- 
ate at all. 

Mr. CAMERON, of Wisconsin. If the Senator will allow me to 
state the position of the bill, it is this: The bill is now in the Senate 
and the proposed amendments have been agreed to. It has been re- 
ported from the committee to the Senate. 

Mr. COCKRELL. It has been that way before ? 

Mr. CAMERON, of Wisconsin. It has been reporied from the Cow- 
mittee of the Whole and is now in the Senate, and the proposed 
amendments have been agreed to. 

Mr. COCKRELL. I do not think, as I have said before, that this 
bill ought to be taken up at thistime. I think that, as a matter of 
justice and right and fair dealing, a particular day should be fixed 
when the case will be taken up and finally disposed of, and I do not 
doubt when a day is fixed, and each Senator knows it, that the bill 
will be taken up and disposed of within a very reasonable time. I 
assure the Senator from Wisconsin and the Senate that if a day, say 
the first Wednesday in December next, shall be fixed as the day when 
this case shall be taken up, and continued from day to day until it is 
disposed of, I believe there will be no trouble in the world, and I be- 
lieve that the Senate would unanimously agree to a proposition of 
that kind, fixing a day very early in the session when there would be 
ample time. 

Mr. President, I am not disclosing the secrets of the commitiee. J 
do not claim that the action of the committee in such a case is bind- 
ing, as a matter of course, but it is very natural and proper that com- 
mittees should discuss among» themselves their business before the 
Senate. The question of the consideration of this case was before the 
Senate Committee on Claims this morning and the committee—— 

The PRESIDING OFFICER. The Chair reminds the Senator that 
what he states as having taken place in the committee is out of order. 

Mr. CONKLING. Doubly out of order, that is. 

Mr. COCKRELL. I want to know of the Chair if the chairman of 
a committee cannot report to the Senate the action which that com- 
mittee has taken upon any subject-matter which has been legitimately 
before them and which they have acted upon? 

Mr: HEREFORD. Not unless instructed to do it, and this is not 
such a case. 

The PRESIDING OFFICER. In the order of business when re- 
ports of committees are called the chairman of a committee may 
report anything that is proper to report from a committee. 

Mr. COCKRELL. I do not insist upon that point. 

The PRESIDING OFFICER. Such a report is therefore out of 
order at this time. 

Mr. COCKRELL. It is known to members of the committee what 
action was taken. The Senator from Wisconsin and the Senator from 
West Virginia were both present at the meeting this morning. I am 
not disclosing any of the secrets of the committee, and I did not in- 
tend to disclose anything except what the Senator from Wisconsin, 
who has had the bill in charge, was directed to do. 

Mr. BAILEY. May I ask the Chair, can a committee appointed by 
the Senate to make an investigation and an inquiry have secrets that 
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it cannot disclose to the body that has authorized it to make that 
inquiry and that investigation % # a 

[he PRESIDING OFFICER. The Chair understands the rule to 
be this: one of the regular orders of business is reports from commit- 
tees in the morning hour. That is the time when the chairman of a 
committee may report anything he pleases to the Senate, and the 
Senate will receive it ;_ but after that order of business has passed, 
and in debate, it is not in order for a Senator to state what took place 
in committee. 

“Mr, TELLER. Ishoald like, with the consent of the Senator, to 
suggest that the Committee on Claims had not any more business 
with this matter this morning than any other committee. 

Mr. CONKLING. Not the slightest. 

\r. TELLER. They had disposed of the bill by reporting it to 
the Senate, and whatever that committee may have done or may not 
have done this morning is not of the slightest consequence in any 
vay. 

; Mr, COCKRELL. I do not conceive that it is of the great conse- 
quence which the Senator from Colorado seems to attach to it. 

Mr. TELLER. I do not attach anything to it. It is not of any 
consequence at all. 

The PRESIDING OFFICER. 
to the Senator from Colorado ? 

Mr. COCKRELL. With pleasure. 

Mr. TELLER. The honorable Senator says that I attach impor- 
tance to the action of the committee. I say that no importance can 
be attached to anything that the committee may have done when the 
pill was not before them, and had been reported and their jurisdic- 
tion over it had ceased. 

Mr. BAILEY. It seems to me that if the committee did not have 
authority to act upon this matter or jurisdiction to inquire into it, the 
statement made by the Senator from Missouri cannot be subject to 
the exception that the President of the Senate has made, namely, that 
it is a statement of what occurred in committee. I respectfully sub- 
mit that the Senator from Missouri is in order and has a right to speak 
of what occurred in any committee when the committee had no juris- 
diction of the matter, for it is not a committee communication. 

Mr. KIRKWOOD. Suppose any other half dozen Senators had been 
talking about it? 

The PRESIDING OFFICER. The Chair thinks the Senator from 
Tennessee may be right on that point, but the Chair understood the 
Senator from Missouri to state what took place in committee in ref- 
erence to a subject before it, and not a conversation that took place 
between a half dozen gentlemen in some committee-room. 

Mr. COCKRELL. I think that justice to this claimant, justice to 
the Senate, and justice to the tax-payers of this country require 
that this bill should be postponed until the time I have named. I 
say for one, and I believe every member of the Senate will heartily 
indorse me in saying it, that if this bill is made the special order for 
the first Wednesday after the first Monday in December next, with 
the understanding that it shall be taken up and considered from day 
to day to the exclusion of all other business until disposed of, it will 
facilitate very much the passage of the bill and be of service to the 
claimant. I ask the friends of the claimant in this case, those who 
are especially espousing his cause, that they may consent to that 
arrangement, because I assure them from my knowledge of the case 
that it will be to his interest as well as to the interest of all parties 
that it should be done. Nobody wants to do him any injustice in this 
case. I have no doubt that when the case then comes up the Senate 
would determine the amount that ought to be paid him and pass a 
bill with a reasonable and just amount inserted in the bill, in lieu of 
the amount that is now in it. 

Mr. CONKLING. The Senator will see that no such arrangement 
can be made until the bill is taken up, and yet he is opposing the 
motion to take it up. We cannot postpone it until December until it 
is taken up. 

Mr. COCKRELL. It may be fixed and set for that particular day 
without farther action. 

Mr. CONKLING. Not till we take up the bill. 

Mr. COCKRELL. Ido not desire to have the bill passed over so 
that it shall be thrown with the mass of business that is to come up 
in that session. I am not asking that. I am making the suggestion 
that this bill be fixed as the special order for a certain day, and that 
it then be taken up and considered from day to day to the exclusion 
of all other business. 

Mr. WHYTE. By unanimous consent. 
Mr.COCKRELL. By unanimous consent. 
to that effect: would be in order, would it not? 

The PRESIDING OFFICER. It would be after the bill is taken up. 

Mr. COCKRELL. Would it not be in order now? 

The PRESIDING OFFICER. The Chair thinks not. 

Mr. COCKRELL. A motion has been made to take up the Dill. 
Would it not be in order now to move that instead of the bill being 


Does the Senator from Missouri yield 


I believe that a motion 
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taken up it be made the special order for the first Wednesday after | 


the first Monday in December next ? 

The PRESIDING OFFICER. The Chair thinks such a motion 
would not be in order until the bill is before the Senate. 

Mr. CAMERON, of Wisconsin. No motion has yet been made to 


take it up. The motion now is to postpone the present and all prior 
orders. 
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Mr. COCKRELL. I certainly understood the Chair to announce 
two or three times distinctly that question, and to be about to an- 
nounce the vote on it. 

Mr. CAMERON, of Wisconsin. 

that. 
_ The PRESIDING OFFICER. The motion is to postpone the pend- 
ing and all priororders. That is all there isto the motion. The Sen- 
ator from Wisconsin stated as his reason for making it that he pro- 
posed then to move to consider the bill. 

Mr. CONKLING, That is it; and the other vote was on the motion 
to go into executive session. 

The PRESIDING OFFICER. 
for an executive session. 

Mr. COCKRELL. I understand that the vote taken by yeas and 
nays was on the motion to proceed to the consideration of executive 
business. That was voted down, and then the Senator from Wiscon- 
sin, as I understood, moved that the Senate lay aside the pending and 
all other orders and proceed to the consideration of this case. 

Mr. CONKLING. No, he could not make that motion. 

Mr. COCKRELL. With a view to proceed to the consideration of 
the case. 

Mr. CAMERON, of Wisconsin. Yes, with a view; 

Mr. COCKRELL. He put it in that form. 

Mr. CAMERON, of Wisconsin. That motion was made prior to the 
motion to go into executive session. 

The PRESIDING OFFICER. That motion was made before the 
motion was made by the Senator from Connecticut to go into execu- 
tive session. The Senator from Wisconsin could make his motior to 
postpone the pending and all prior orders, and if the Senate should 
agree to that the Senate could then proceed to consider the Holladay 
bill or any other bill on another motion. 

Mr. COCKRELL. So I understand; but it always is understood, 
and it never has been departed from in the Senate since I have been 
a member of it, that when a Senator makes a motion to lay aside the 
pending and all other ordevs with a view to proceed to a certain case 
he is always recognized by the Chair, and then he is entitled to make 
the motion ; and so it is in effect a motion to proceed to the consid- 
eration of this case. Lhope that the Senator from Wisconsin and the 
Senator from New York and others will agree to this arrangement, 
and that the bill will be made a special order for the first Wednes- 
day after the first Monday in December, with a distinct understand- 
ing that it shall be taken up and considered from day to day until it 
is finally disposed of. We can then meet and have before us Execu- 
tive Document No. 211, which was just submitted to the Senate and 
Jaid on our table to-day. It contains evidence which has not been 
considered in this case and which is not quoted in the report of the 
Committee on Claims, and it was not before the Committee on Claims. 
It is the written contracts between the United States represented by 
the Post-Oftice Department and the claimant in this case. 

Mr. GARLAND. May I interrupt the Senator ? 

The PRESIDING OFFICER. Does the Senator from 
yield? 

Mr. COCKRELL. With pleasure. 

Mr. GARLAND. That paper was laid on the tables of Senators 
yesterday, and I examined it. That seems to be the payments under 
his contracts as a contractor, but no payment for property taken or 
destroyed. 

Mr. COCKRELL. 
selves. 

Mr. GARLAND. 

Mr. COCKRELL. 
on these contracts. 
the matters claimed. 

Mr. GARLAND. The point I wish to get at is that it has no con- 
nection with the claim that is now made by Holladay. i examined 
it closely yesterday. It was laid on my table at least yesterday. If 
it was not before the Committee on Claims until now, as the chair- 
man of that committee says, I ask the Senator from Missouri why it 
was not, if it was important to the case? 

Mr. COCKRELL. The Senator from Arkansas must understand 
very distinctly that in all these cases each member of the committee 
is a sub-committee and makes an investigation in regard to the mat- 
ter. There was no point raised when the case was before the Senate 
before in regard to the contracts and the amount which the claimant 
here was receiving as affecting the amount that he ought to be paid. 
That question was made since,and becomes an important question 
in determining the amount which shall be paid to the claimant under 
the contracts, because, asthe Senator from Arkansas will see at once, 
if these risks and casualties and dangers and liabilities to loss were 
calculated in the amount of the contracts for this service and were @ 
part of it, as a matter of course to that extent they should be de- 
ducted from this amount. 

Mr. HOAR. Iam-very sorry to interrapt my honorable friend from 
Missouri, who never wastes any tinie and never says anything on any 
subject that is not pertinent; but as to what he is saying now, al- 
though pertinent at some time, I desire to raise the point of order 
whether this is debatable on the motion to lay aside all pending or- 
ders. 

The PRESIDING OFFICER. The Chair understands that the busi- 
ness before the Senate is the pension bill. The motion is to postpone 
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that bill for the purpose of proceeding to some other business, which 
is debatable, because it involves the bill before the Senate, and the 
Chair understands this debate to be strictly confined to the pension 
bill. It is therefore in order. 

Mr. HOAR. I understood that this was a motion to lay aside all 
pric 4 orders. ; ; 

The PRESIDING OFFICER. But that motion has always been 
held to be debatable, because it involves the merits of the bill to be 


laid aside. 

Mr. HOAR. But I understand that upon that question it is the 
custom of the Senate to enforce strictly through the presiding officer 
the rnle that the discussion must be germane to the motion to lay 
aside, and that the merits of the matter to be taken up afterward 
are not to be discussed. Still I shall not press the point. ; 

The PRESIDING OFFICER. The question was frequently raised 
while Mr. Colfax was Vice-President and was always ruled by him, 
and the ruling always sustained by the Senate, that on a motion to 
postpone the pending order, there being an unfinished bill before the 
Senate, debate upon that motion was in order, because the Chai was 
bound to presume that it was upon the bill that was pending, al- 
though it might trouble anybody except the Chair to find out that fact. 

Mr. CONKLING. We can all see that this bears upon the pension 
bill. 

Mr. COCKRELL. As to the point that was suggested by the Sen- 
ator from Arkansas in regard to the contracts, I state that this docu- 
ment is pertinent to this case for the reason that it contains the writ- 
ten contracts between the Government and the claimant, which have 
not been considered by the Senate and have not been discussed in the 
report. Ifacontractor undertakes to carry the mails from one point to 
another, and that is considered a very hazardous and dangerous route, 
and he charges five, ten, fifteen, or twenty dollars more for carrying 
the mails over that route than he would if there were no danger, I 
say then that as a matter of course he is paid to that extent for the 
risks and losses and damages which may accrue to him. Now in this 
case if Mr. Holladay was paid only the same amount for transporting 
the mails from the point of beginning to the point of terminus that he 
would have been paid for transporting them from a country where 
there were no Indians and no risk of Indian raids, depredations, or 
damages, and where there were no other damages beyond the ordi- 
nary damages of travel by dirt roads, then as a matter of course the 
contract has nothing to do with the amount he should be allowed ; 
but if in making this contract he has charged three, five, eight, nine, 
or ten times as much and has received more than he otherwise would 
have received, than he would have charged if there had been no 
risks and no casualties and no dangers of Indian depredations and 
losses, then he is not entitled to be compensated forthe whole amount, 
and he can only be compensated justly and equitably the amount 
which his losses aggregate over and above the amount that was con- 
sidered in the contract as apart indemnity. In view of that fact this 
becomes an important measure 

I understand that the bill to pension the soldiers of the Mexican 
war, the bill which has enlisted the earnest enthusiasm and the in- 
spiration of the distinguished Senator from Kentucky, is now the 
pending order. I know that it must be exceedingly painful to that 
leader of the soldiers of the Union in the Mexican war to see their 
claims for pensions, their claims for recognition by the Senate, when 
they constitute a large and influential portion of the population of 
over half the States in this Union—I say it must be painful to the 
distinguished Senator from Kentucky to see his bill, his pet measure, 
thrust aside that an individual claim may be taken up and considered 
by the Senate. 

Mr. WILLIAMS. I will state to the Senator—— 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield ? 

Mr. COCKRELL. Certainly, with pleasure. 

Mr. WILLIAMS. Ido not know any gentleman who has contrib- 
uted more to defeat my pet measure than the honorable Senatorfrom 
Missouri himself. 

Mr. COCKRELL. No, sir. 

Mr. WILLIAMS. He voted against taking it up. 

Mr. COCKRELL. Iam very sorry, indeed, that my distinguished 
friend from Kentucky is so forgetful. He says that I voted against 
taking up the Mexican pension bill. That istrue; I did one morning 
vote against it, and I gave my reasons for it. The charge that the 
Senator makes creates the necessity for me to state the reasons again. 
At the time when the consideration of the Mexican pension bill was 
voted down there was a motion pending to proceed to the considera- 
tion of the cases on the Calendar in their regular order. The Sena- 
tor from Kentucky antagonized that motion by moving to lay the 
Calendar aside and take up the Mexican pension bill inside of the 
morning hour and before the hour of half after one had arrived. I 
stated then and state now that I am in favorof the Mexican pension 
bill, and that I would vote to take it up just as soon as the morning 
hour expired. The motion of the Senator was voted down. The 
Senator does himself injustice and me injustice when he states that 
I had thrown more obstacles in the way of his bill than almost any 
one else. 

Mr. WILLIAMS. If the Senator will allow me, he will recollect 
that the appropriation bills were coming in and I was crowded out by 
those ever afterward, and that is the reason why I now feel compelled 
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to let that bill go over to the next session, as there is no possibility 
of getting it before the Senate and getting a vote upon it at this 
session. Therefore I shall vote to take up the Holladay bill. ; 

Mr. COCKRELL. Yes ; but the Senator forgets another point, ang 
that is that after we had finished the appropriation bill I took the 
floor and yielded to the Senator from Kentucky that he might make 
the motion to take up the Mexican pension bill. He did make the 
motion and I voted for it, and the bill was taken up. 

Mr. WILLIAMS. And cut out by an appropriation bill. 

Mr. COCKRELL. It has not been cut out yet at all. 

Mr. WILLIAMS. It was. 

Mr. COCKRELL. It is to-night the pending business before the 
Senate, and I confess astonishment at the Senator from Kentucky 
in his announcement that he will vote to take up another bill, ang 
thereby lay aside the Mexican pension bill. There is much more 
time to consider the Mexican pension bill than there is to consider 
the claim which is proposed to be taken up. When the distinguished 
soldier from Missouri and brother officer of the distinguished Senator 
from Kentucky occupied a seat upon the floor of the Senate, it was 
I believe nearly twelve o’clock at night before the hour which had 
been fixed for twelve o’clock the next day, just as it is now, when he 
salled up a Mexican pension bill and passed it. It was discussed 
then and passed. This measure of the Mexican pensioners has been 
before the Senate ; it has been passed once, and there is ample time 
for the consideration of it now. I say that it could be more readily 
and more easily disposed of than can the bill which is proposed to 
be substituted for it, and I ask the friends of that measure how they 
will justify their course when it has been kept here before the Sen- 
ate from day to day and only suffered to be disposed of by appropri- 
ation bills and by the speeches of the Senator from Minnesota and 
the Senator from West Virginia ? 

Mr. WILLIAMS. Will the Senator allow me to interrupt him 
again. 

Mr. COCKRELL. Certainly. 

Mr. WILLIAMS. The very reason is that I know now that it is 
impossible that the Mexican pension bill shal! become a law during 
this session. It cannot possibly become a law. 

Mr. COCKRELL. How is it any more impossible to pass it than to 
pass the Holladay bill? 

Mr. WILLIAMS. The end of the session is so near that if the pen- 
sion bill shonld pass the Senate to-night there is no possibility of its 
getting through the House. 

Mr. COCKRELL. How will this Holladay bill get through the 
House if it passes to-night ? 

Mr. WILLIAMS. I do not suppose the expectation is that it will 
get through the House, but everybody knows one thing, (if the Sen- 
ator does not know it himself I do,) that if this bill gets through the 
Senate alone it will save Mr. Holladay and his household from ruin, 
and delay to him is as great wrong and as great injustice as denial 
itself. Let us have a vote upon the question upon its merits. 

Mr. COCKRELL. We have certainly much more time for the con- 
sideration of the pension bill than we had before when we passed it. 
I think it is but justice that it should be passed. 

It is true it has been stated here that the claimant is in a financial 
strait and a recognition of this claim by the Senate would be of great 
service to him. Isay to the distinguished Senator from Kentucky 
and to those who are the special champions of the Mexican pension 
bill that to my personal knowledge there are fifty men in Missouri 
who were soldiers in the Mexican war, as brave as ever marched un- 
der the old flag, who are infinitely more destitute and deserving and 
needy than this claimant dares tobe. As I said before, there isscarcely 
a county in the State of Missouri where there is not a veteran of the 
Mexican war who is more destitute, more needy, and more deserving, 
if possible, than the claimant in this case, and, consequently, Sena- 
tors and Representatives are receiving letters describing their condi- 
tion and urging the passage of this bill. 

Now, Mr. President, will the Senator from Kentucky, and other 
Senators upon this floor, turn their backs upon their gallant com- 
rades who marched shoulder to shoulder and side by side with them 
through the Mexican war, won glory and honor and renown, and 
placed chaplets and wreaths of victory upon the brow of the Sena- 
tor from Kentucky, the Senator from Texas, and others; will they 
now turn their backs upon them, and because this claimant is present 
here alleging his necessities, forget the necessities, the sufferings, the 
destitution, and the real wants of these gallant soldiers? Why, Mr. 
President, I have sent broadcast through Missouri the eloquent speech 
of the distinguished Senator from Kentucky urging the consideration 
and the importance of the consideration of the pension bill and plead- 
ing the gallantry, the devotion, and the patriotism of his comrades 
in that war as reasons why they should be pensioned. And now are 
those applicants for pension, the widows and the orphans; are those 
maimed, old, helpless, needy, and deserving soldiers to be told that 
after that speech the distinguished Senator voted to postpone the 
consideration of the Mexican pension bill in order to proceed to the 
consideration of a private claim, the whole and sole ground of consid- 
ering that claim being that the claimant was in a destitute and needy 
condition, and if he were not recognized by the Senate now would 
suffer immense pecuniary loss? 

Mr. WILLIAMS. I want to say to the Senator again that it may 
go in the same RECORD where his speech will go, which strongly inti- 
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mates a Willingness on my part to abandon the cause of the veteran 
soldiers of the Mexican war, that if there were a possibility of get- 
ting the pension bill into a law, I would not postpone it a day or an 
hour for every other measure on the Calendar of the Senate, but I 
know it cannot be got through both Houses of Congress, and there- 
fore I do not oppose laying it aside. 
consultation with most of its friends in the Senate and I yield to it 
with greatregret. It gives me pain tosee the Senate adjourn without 
passing that measure of such justice to men who have rendered such 
valuable services to their country. 

Mr. COCKRELL. Mr. President—— 

Mr. BUTLER. Mr. President, will the Senator from Missouri hear 
me a moment? I would ask the Senator from Missouri to yield to 
me to make a motion for an executive session ? 
that there is a vast amount of executive business to be transacted, 
and we have to adjourn to-morrow at twelve o’clock. It seems to me 
unless we can have an executive session immediately it will be im- 
possible to finish the executive business, and justice to the Executive 
requires that it be attended to. 

Mr. CAMERON, of Wisconsin. The Senator from South Carolina 
forgets that the Senator from Missouri has a speech which he is de- 
termined to inflict on the Senate, and we may as well bear the inflic- 
tion now as at any other time. 

The PRESIDING OFFICER. 

yield ? 
“ Mr. COCKRELL. Ithank the distinguished Senator from Wiscon- 
sin for the remark about inflicting a speech on the Senate. I have 
not been making a speech, but occasion may require that I shall make 
a speech upon this case before it is disposed of. Iam simply dis- 
cussing now the propriety of considering it, and I will advise the Sen- 
ator when the time comes that I propose making a speech on the bill. 
Now, if the Senate desire, I do not yield simply for the purpose of 
postponing this case—— 

Mr. BUTLER. Nor I. 

Mr. COCKRELL. If the Senate desire to go into executive ses- 
sion I will yield, as I understand there is executive business. 

Mr. BUTLER. I make the motion. 

Mr. CONKLING. [raise aquestion of order. The Senator from 
Connecticut, [Mr. EAToN,] a short time ago after the Senator from 
Wisconsin [Mr. CAMERON] made his motion, made the motion now 
put. The Senator from Wisconsin moved to postpone the present and 

The Senator from Con- 


Does the Senator from Missouri 


prior orders andstated why he wished to doit. 
ecutive business, and on the yeas and nays he was voted down. My 
point of order is that no business has intervened meanwhile, not 
even a motion, and that therefore the motion to go into executive ses- 
sion is out of order, and I object to it. 

The PRESIDING OFFICER. The Chair overrules the point of 
order. 

Mr. CONKLING. On what ground, may I ask ? 

The PRESIDING OFFICER. On the ground that debate is one 
of the most important branches of business in this body. 

Mr. CONKLING. Does the Chair hold that debate will satisfy the 
rule? 

The PRESIDING OFFICER. The Chair thinks so. 

Mr. BUTLER. I submit the motion that the Senate proceed to the 
consideration of executive business. 

The question being put, there were on a division—ayes 20, noes 23. 

Mr. BUTLER called for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BALDWIN, (when his name was called.) 
am paired. 

Mr. CAMERON, of Wisconsin, (when his name was called.) I am 
paired with the Senator from New York, [Mr. KERNAN, ] 

Mr. FERRY, (when his name was called.) I am paired with the 
Senator from Vermont [Mr. MORRILL] on this question. 

The roll-call having been concluded, the result was announced— 
yeas 25, nays 28; as follows: 


On this question I 


YEAS—25. 
sailey, Farley, Maxey, Vest, 
Brown, Hampton, Morgan, Wallace, 
Butler, Harris, Pendleton, Whyte, 
Call, Hill of Georgia, Randolph, Withers. 
Cockrell, Jonas, Ransom, 
Davis of Dlinois, Jonesof Florida, Saulsbury, 
Davis of W. Va., Lamar, Slater, 
NAYS—28. 

Allison, Cameron of Pa., Hoar, Paddock, 
Anthony, Carpenter, Ingalls, Platt, 
Blaine, Conkling, Kellogg, Saunders, 
Blair, Dawes, Kirkwood, Teller, 
Booth, Garland, Logan, Voorhees, 
Bruce, Hereford, McDonald, Walker, 
Burnside, Hill of Colorado, McMillan, Williams. 

ABSENT—23, 
Baldwin, Edmunds, Jones of Nevada, _ Rollins, 
Bayard, Ferry, Kernan, Sharon, 
Beck, Groome, McPherson, Thurman, 
Cameron of Wis., Grover, Morrill, Vance, 
Coke, Hamlin, Plumb, Windom. 
Eaton, Johnston, Pryor, 


So the motion of Mr. BUTLER was not agreed to. 





It is very well known | 





Mr. HOAR. Mr. President—— 

Mr. COCKRELL. I believe I have the floor. 

Mr. HOAR. The Senator yielded the floor. 

The PRESIDING OFFICER. The Senator from Massachusetts has 





| been recognized. 
I have agreed to this course on | 


Mr. COCKRELL. Was I taken off the floor by the fact of yielding 
to the motion for an executive session ? 

The PRESIDING OFFICER. Undoubtedly that is the rule. 

Mr. COCKRELL. All right. 

Mr. HOAR. I wish to oceupy the floor but one moment, and it is 
in regard to the comments that have been made in relation to the 
delay of the bill to pension the Mexican-war soldiers. It is proper 
that the country should understand who it is that delays that bill, 
who if is that opposes the pensioning the class of men that have been 
described by the Senator from Missouri. No voice has been raised 
either at this session or any other against pensioning liberally, to 
their satisfaction, every soldier of the Mexican war who is disabled, 
as we pension the soldiers of the late war. No voice has been raised 
against pensioning the veterans of the Mexican war who are in need, 
as more than forty years after the close of the revolutionary war we 
did for the first time for the veterans of the Revolution. But this 
bill which those who have it in charge adhere to, refusing to listen to 
any suggestion of modification, pensions the rich, pensions the man 


| in vigorous middle life, strong, hearty, hale, vigorous, while the dis- 
| abled soldier of the late war for the Union is receiving a miserable 


pittance of $8 a month, and the country denies a reasonable enlarge- 
ment of the pension to him. The men who are standing in the way 
of pensions to the veterans of the Mexican war are the strong, hale 
veterans of that war who are not in need, who demand that the coun- 
try shall do for them what it has not done for anybody else. The 
framers and the managers of this bill are the men who keep the vet- 
eran of the Mexican war who is needy and maimed from the bounty 
of the Government ; nobody else. Let them bring in a bill like that 
which the veterans of the Revolution had, or like that which the 


| veterans of our late war had, and it will ¢o through without a dis- 


| senting voice. 


necticut then moved that the Senate proceed to the consideration of ex- | 





| the benefits of this bill to paupers 


The Senator from Georgia [Mr. BROWN] with great ingenuousness 
informed us that he thought this bill ought to pass because the maimed 
soldiers who would be benetited by it largely dwelt in a certain sec- 
tion of the country where they needed the money. ‘That is no objec- 
tion to the passage of the bill in my mind, as I believe it is not any 
objection in the mind of any Senator ; but I do object to putting the 
soldiers of these wars into a position which the veterans of the Rev- 
olution, the veterans of 1812, and the veterans of the war for the Union 
neyer asked for themselves. 

If the honorable Senator from Kentucky will leave out of the bill 
the rich and strong who are not in need I guarantee him that in ten 
minutes he will get relief for the rest of his comrades, and as long as 
he refuses that proposition it is upon the friends and not the oppo- 
nents of this bill that any responsibility for the refusal rests. 

Mr. WILLIAMS. Mr. President, the Mexican veterans do not come 
as beggars to the Cougress of their country ; they do not come before 
the bar of the nation as mendicants begging alms. They come as 
brave old men who have given the prime of their young manhood to 
their country’s service, and they come upon its pledges in a thousand 


| ways made to them from the revolutiontary war down to the pres- 
| ent day that all who volunteered to defend their country’s honor and 


its integrity should, when they became old and infirm, be placed on 
the pension-roll. It was a policy inaugurated by the contederated 
States before the formation of our Union; it was the policy of Vir- 


ginia; it has been the policy of our country to do this, instead of 


building up a vast military establishment at an enormous expense and 
burdening the people with taxation. 

Sir, I have in my hand the amendment offered by the Senator from 
Massachusetts, and I will read it: 

Provided, That no person shall receive a pension under this act who would not 
be entitled to a pension under the provisions of law relating to the soldiers of the 
late war, unless he shall make oath and prove that he actually needs such pension 
for the support of him. 

This is gotten up in the usual scholarly style of the distinguished 
Senator from the State of Massachusetts, but sir, it proposes to limit 





Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER. 
yield? 

Mr. WILLIAMS. Ina moment, as soon as I get through my sen 
tence. Itis a proposition that none but paupers shall enjoy the bene- 
fit of this bill. It differs only from the amendment offered by the 
Senator from Maine in that he proposes that in addition to being 
paupers they shall also be invalids. Now, sir, let me say to you that 
I do not know a Mexican war soldier living who would not scorn to 
accept a pension under conditions so degrading. It is hard, Mr. Presi- 
dent, to be poor, but it is harder 

Mr. HOAR. Mr. President 

The PRESIDING OFFICER. Does the Senato 
yield to the Senator from Massachusetts ? 

Mr. WILLIAMS. Am I notin order, Mr. President ? 

The PRESIDING OFFICER. Yes; but the Chair asked if the Sen- 
ator would yield to be interrupted by the Senator from Massachusetts? 

Mr. WILLIAMS. No, sir; I do not. I shall occapy the floor but a 
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moment. Sir, my comrades in arms, every one of them, would scorn 
to accept a pension on thecondition proposed by the honorable Senator 
from Massachusetts. It is hard, as I said, to be poor, but harder still 
to be compelled to swear to it and make public before your neighbors 
the fact. I will tell you, sir, a little anecdote on that subject. 

We had a famous bandit in the western country by the name ol 
Murrell some years ago, and as a fellow was traveling through Mar- 
rell’s country one day he fell in company with him without knowing 
it.and he said to Murrell—he did not know it was Murrell—“I am 
glad to meet a stout, fine-looking fellow like you here because I un- 
derstand these are dangerous woods; it is the haunt of Murrell and 
his gang, and, as 1 carry a large amount of money belonging to the 
Srandon bank, lam glad to have you with me to help protect it. 
Said he, “Iam no fighting man, and all in this country whenever they 
meet Murrell just hand in their checks.” ‘ Well,” said he, “ you are a 
stout fellow and I think will be some protection.” They rode on until 
they came to aspring of water about noon. The man said to his com- 
panion “I have a lunch in my satchel and I will be very glad to share 
it with you.” They got down. Hehad his haversack, pulled out some- 
thing, and when they had lunched Murrell took out his pistol, put it 
to his head and said to him, “ Now, deliver your money!” The fellow 
was a stout man and made a brave fight. Finally Murrell, who was a 
very pewerful man, got the advantage of him and said, ‘“ Deliver that 
money!” He got his satchel and there was not a dollar in it. Said 
he, “1 have not got any money.” ‘Where is yourmoney?” “Ihave 
not got a cent.” “ Why, you scoundrel, what did you fight so for?’ 
Said be, “I fought, sir, to defend my reputation against poverty 
and against pauperism. I do not intend it shall be understood bere 
or anywhere else that I have no money at all.” [Laughter.] 

[bere is not a soldier of the Mexican war that would accept a pen- 
sion upon these terms. They do not regard it as alms. It is not 
charity they ask. They look on a pension as a badge of distinction, 
as a testimonial of honorable service rendered their country. It is 
only on this condition that they would receive it. I say to the Sen- 
ator and to the country that no man has done so much as he to de- 
feat this measure. I remember his speech a few weeks ago on this 
subject, in which he generously proposed to all the old veterans if 
they would wait until they were about eighty years old, then he might 
be willing to consider their case. Well, sir, when I came to speak I 
said that I was sorry the Senator was not in his place; that I should 
like, in the name of all the veterans of the Mexican war, to return 
him our sincere thanks for this prodigious offer of generosity and 


magpanimity toward them. 

While IL am on this subject let mo say one other thing. It is not 
pertinent to the question but itis pertinent to the assault which the 
honorable gentleman has made upon me. It was not said by him 
alone, it was said by the honorable Senator from Maine also, backed 
by the Senator from Kansas, who supported the assertion, that in 
every respect under the state of our laws the Mexican war soldiers 
stood on exactly the same footing with the soldiers of the late war. 
That is not the fact. Here is what you call the arrearages of pension 
bill under which thirty millions of money have been paid out to the 
wounded and disabled soldiers of the late war, Nota dollar of it has 
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Mr. WILLIAMS. Sir, the Senator 

Mr. HOAR. The Senator from Kentucky declined to yield to me 
I do not impute to that gallant gentleman anything but zeal for his 
comrades; he has no personal motives about it. I take him simply 
as an illustration of the class. I say, he comes and asks for the rich 
the strong, the vigorous, the man drawing a large salary from the 
Government, the man in hale middle life, that money which we refuse 
to the poor, beggared, wounded, disabled soldier of the war which 
saved the country’s life. I saw in my native town the other day the 
family of a soldier who had been shriveled by wounds which he re. 
ceived in the late war so that his once vigorous and manly frame i 
now but four feet in length, condemned to lie on a bed during the 
remainder of his life, requiring the constant attendance of a membe; 
of his family and a nurse, who said that the one ambition he had was 
to be able to build a little four-foot verandah on the outside of his 
house and to have his window cut down to the floor so that his wife 
might draw him out there to enjoy the sun and air in the summer: 
and the pension we give him is not enough to enable him to accom. 
plish that. 

Now, I will not pension the class of men of whom the gallant Sen- 
ator from Kentucky is the type, and refuse to this man and men like 
him an increase of their pension. Is the soldier of the Mexican war 
better than the widow, the dependent mother of the soldier who gave 
his life to save the Union? If he is no better than she, by what right 
does he toss his head and say he will scorn to submit to the condition 
which the law of the land now imposes upon her? All I stand here 
to plead for is equal and exact justice to the soldier, and the mother, 
and the widow of the soldier of the war which saved the Union, and 
I say again, “ bring in your bill, provide for the dependent soldiers 
disabled, whether by age or battle, of the Mexican war, and we will 
pass it unanimously and without a dissenting vote, and then we will 
debate this question afterward; and the men who refuse to do that 
are the men upon whom the responsibility of the defeat of this meas- 
ure or the delay of this measure rests. 

I do not understand that the honorable Senator from Kentucky is 
right in his history. I understand that the pensions paid to the sol- 
diers of the Mexican war date from their disability. I am so informed 
by my colleague, who has examined the statute; I have not. 

Mr. WILLIAMS. Iexamined the law thoroughly, and I know how 
it is. 

Mr. HOAR. Very well, let that matter pass. I have not examined 
the law in person and have itnotinmy memory. The point which I 
make and reiterate is this: I say to the honorable and gallant Sen 
ator from Kentucky, my gallant and honorable friend—if I may honor 
myself by the use of that term—that I differ with him in the opinion 
that it is a degradation to any soldier who asks a pension to provi 
his disability or his need. Need is not one of those things which de- 
grade a man in the eye of the law of the American Republic, and the 
man is neither beggar nor disgraced who makes known the faci that 
he needs this assistance. Disagreeing with him, I cannot consent to 
put men of whom the five Mexican war veterans in this Senate, men 
like my honorable and gallant friend from Rbode Island, are the 


| types, upon the pension lists of this country until the resources of 


ever gone to the wounded and disabled soldiers of the Mexican war. , 


Not only that, sir, but section 4716 of the Revised Statutes expressly 
denies to many wounded and disabled soldiers of the Mexican war 
any benefit whatever under any of the pension laws of Congress. By 
this section, which this bill that Lintroduced proposes to repeal, every 
one of the maimed and wounded and disabled soldiers of the Mexican 
war who lives south of Mason and Dixon’s line was stricken from the 
roll and remains to-day stricken from the roll. A few have got back, 
but only those who proved their loyalty, and even when they were 
put back upon the roll they were not allowed any pay for the time 
they were dropped from the roll. And yet gentlemen would have the 
country believe, they have thrown it broadcast over the land, that 
the Mexican war soldier and the Union soldier stand exactly on the 
same footing. It is not so, sir. 

With this explanation I have nothing more to say on this question. 
Everybody in the Senate knows and the country knows that if I be- 
lieved it were possible to pass this pension bill, I would postpone it 
for no other measure on the Calendar of either House. 

Mr. HOAR. Mr. President, the Senator from Kentucky with all his 
zeal does not answer the point I make. He says that these wounded 
gentlemen south or north of Mason and Dixon’s line who were vet- 
erans in the Mexican war would scorn to establish as a condition of 
a pension the fact that they were in need. Are they better than their 
fathers and our fathers of the Revolution? By what right, gallant 
as they were, honorable as their service to the Republic was, do they 
come in here to say that they are to be an exception to the rule which 
this country prescribes to allits soldiers. Forty years and more after 
the war of the Revolution ended for the first time did Congress give 
a general pension imposing as a condition upon that pension that the 
soldier should be in need, The wounded soldier of the war for the 
Union must be under disability, unable to earn his own living in 
whole or in part in consequence of his wounds; and while that rigid 
rule is applied to him the Senator from Kentucky comes in and de- 
mands a pension for himself. i 

Mr. WILLIAMS. I do not care about that. 

Mr. HOAR. He gomes in whether he cares about it or not. I do 
not impute to him—— 


the Treasury enable us to extend them very far in favor of the needy 
and disabled soldiers of the late war. 

Perhaps Iam wrong; perhaps the zeal of the Senator from Ken- 
tucky is a zealin favor of what is right and true; but about that 
we differ, and he differs with a very large number of this body and of 
the other legislative body of this Capitol. If he will bring in his bill 
providing for that large class concerning whom we are agreed, he can 
give them their pensions and go on his way rejoicing to-morrow morn- 
ing, and we will debate and discuss the question as to the others, and 
let that be decided by a majority hereafter ; but if he refuses to do 
that he must take the risk that somewhere, in one of the three 
branches whose concurrence is necessary to a law, his bill will fail, 
and if he takes that risk the responsibility of its results rests with him. 

Mr. WALLACE. Mr. President, I think we are wasting a great 
deal of valuable time here which will amount to nothing. We havea 
large amount of business to transact in executive session, and I move 


| that the Senate proceed to the consideration of executive business. 


| 
| 
| 
i 
| 


Mr. DAVIS, of West Virginia. If my friend will give way a min- 
ute I will renew the motion. 

Mr. WALLACE. I withdraw the motion. 

Mr. DAVIS, of West Virginia. I rise only to offer a resolution to 
enable the employés to have their salaries before the Ist of July. I 
offer the resolution, and if there is any objection I shall withdraw it. 

Mr. CONKLING. I shall not object to this resolution at the proper 
time, but I want the regular order. If the time is to be worn out 
here by motions to go into executive session after repeated efforts, 
let us understand it. I want to see whether a majority of the Senate 
can govern its business or not, and J demand the regular order. 

Mr. WALLACE. Then, Mr. President, I insist on my motion. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. WALLACE. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. BALDWIN, (when his name was called.) I am paired on this 
question. 
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Mr. CAMERON, of Wisconsin, (when his name was called.) I am 

aired. 
Pir. WHYTE, (when his name was called.) The Senator from Iowa 
Mr. ALLISON] left the Chamber a moment ago and asked me to pair 
with him upon this case. I presume it had reference to a motion of 
this character, and therefore I withhold my vote. 

The roll-call was concluded. 

Mr. SAULSBURY. I desire to state, as is perhaps known to the 
senate, that my colleague [Mr. Bayarp] is detained. 

Mr. WITHERS. My colleague [Mr. JOHNSTON] is detained from 
nis seat by sickness. 
"Mr. DAWES, (after having voted in the negative.) I am paired 
on the Holladay case with the Senator from Delaware, | Mr. BAYARD, ] 
and I think under the circumstances I ought to withdraw my vote. 
| withdraw my vote. 

The result was announced—yeas 27, nays 26; as follows: 

YEAS—27. 














Bailey, Davisof W. Va.,  Jonesof Florida, Saulsbury, 
Brown Eaton, Lamar, Slater, 
nt] Farley, Maxey, Thurman, 
Call Hampton, Morgan, Vest, 
Carpenter, Harris, Pendleton, Wallace, 
Cockrell, Hill of Georgia, tandolph, Withers. 
Davis of Illinois, Jonas, Ransom, 
NA YS—26. 
Conkling, Kellogg, Saunders, 
Garland, Kirkwood, Teller, 
Groome, Logan, Voorhees, 
Hereford, McDonald, Walker, 
Hill of Colorado, McMillan, Williams. 
Burnside Hoar, Paddock, 
Cameron of Pa., Ingalls, Platt, 
ABSENT—23. 
Allison, Dawes, Jones of Nevada, Rollins, 
Baldwin, Edmunds, Kernan, Sharon, 
Bavard, Ferry, McPherson, Vance, 
Beck, Grover, Morrill, Whyte, 
Cameron of Wis. Hamlin, Plumb, Windom. 
Coke Johnston, Pryor, 


So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and thirty minutes 
spent in executive session the doors were reopened. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GzorGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 6492) to constitute a joint commission for carrying into effect the 
convention between the United States and the French Republic for the 
settlement of certain claims of the citizens of either country against 
the other, signed at Washington on the 15th day of January, 1880; in 
which it requested the concurrence of the Senate. 


RELIEF FOR SUFFERERS IN IRELAND. 


The PRESIDENT pro tempore laid before the Senate the following 
communication from the Secretary of the Navy: 
NAVY DEPARTMENT, 
Washington, June 14, 1880. 
Sin: I have the honor to inform the Senate that in obedience to the act approved 


February 25, 1820, I caused the United States ship Constellation to be fitted out | 


for the purpose of transporting from New York to Ireland such supplies as were 
donated by the liberal-minded citizens of that city to the starving people of that 
country. That vessel, under the command of Commander Edward KE. Potter, left 
New York on the 30th day of March, and has just returned. 


The Constellation reached the port of Queenstown on the 20th day of April and | 
delivered the supplies to the proper authorities at that city, whereupon they were | 
‘The authorities and peo- | 


immediately distributed to those most in need of them. 
ple were impressed in an extraordinary degree by the fact that the Government of 
the United States had fitted out a national vessel upon this mission of benevolence, 
and demonstrated their gratitude by continued acts of courtesy and kindness to 
the officers in charge. The government of Great Britain, through its minister 
plenipotentiary to the United States, has also expressed its high appreciation of 
this act of international comity. Evidences of these are herewith taclenelh 


The act of Congress contained an indetinite appropriation of “‘any sum of money” | 


I might consider necessary for the purposes of this expedition. But I have the 
honor to inform the Senate that I have not drawn from the Treasury a single dol- 
lar for the purpose, having paid the whole expense out of the ordinary appropri- 
ations for the support of the Navy for the present fiscal year. 
Very respectfully, your obedient servant, 
hk. W. THOMPSON, 
Secretary of the Navy. 

Hon. WILLIAM A. WHEELER, 


Vice-President of the United States. 
The communication was laid the 
printed. 


on 


table, and ordered to be 


CLAIMS CONVENTION WITH FRANCE. 

The PRESIDENT pro tempore laid before the Senate the bill (H. 
R. No. 6492) to constitute a joint commission for carrying into effect 
the convention between the United States and the French Republic 
for the settlement of certain claims of the citizens of either country 
against the other, signed at Washington on the 15th day of January, 
1=0; and it was read twice by its little. 

Mr. EATON. Iask unanimous consent that the bill be put on its 
passage now. The Senate passed a similar bill of its own this morn- 
ing. 


By unanimous consent, the bill was considered as in Committee of 
the Whole. 


the third time, and passed. 


The bill was reported to the Senate, ordered to a third reading, read 
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PRESIDENTIAL MESSAGE. 

Mr. HOAR. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Chair has a communication to 
lay before the Senate. 

Mr. HOAR. It may as well be read in the morning. 

Mr. CONKLING. Let us hear that now. 

The PRESIDENT pro tempore. Does the Senator from Massax 
setts withdraw his motion? 

Mr. HOAR. I make the motion to adjourn. 

Mr. ALLISON. I ask the Senator from Massachusetts to withdraw 
his motion for a moment until I offer a resolution. 

Mr. CONKLING. May I inquire is there a veto message on 
table ? 

The PRESIDENT pro tempore. 
not looked into it. 

Mr. CONKLING. I hope we shall not adjourn until we hear it : 

Mr. HOAR. I withdraw the motion. 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
message from the President of the United States. 

Mr. GARLAND. I move that the message be laid on the table. 

Mr. CONKLING. Let us hear it read first. 

Mr. GARLAND. I move that it be laid on the table and printed. 
It can be called up to-morrow. 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
that the message be laid on the table and printed. 

Mr. CONKLING. I wish to ask a question of the Chair. I asked 
that that message be read before the Senator made his motion, and I 
submit to the Chair that if anybody objects to the reading of the 
message the question is on that objection, and the Senator from 
Arkansas cannot take the floor from me to move to lay on the table 
a message which I am in the act of asking to have read. 

The PRESIDENT pro tempore. It is the opinion of the Chair that 
the motion to lay on the table is in order at any time. 

Mr. CONKLING. When another Senator has the floor? 

The PRESIDENT pro tempore. The Chair did not understand the 
Senator from New York to have the floor. 

Mr. CONKLING. The honorable presiding officer recognized me 
and I said “I ask to hear the message read ;” and nobody objected. 

The PRESIDENT pro tempore. That is very true. The Senator 
from New York said he asked to have the message read, but that did 
not continue the Senator on his feet on the floor. 

Mr. CONKLING. It did, Isubmit, unless somebody objected to the 
reading. Anybody could object to the readi and then the ques- 
tion was on that. 

The PRESIDENT pro tempore. In the opinion of the Chair the mo- 
tion to lay on the table and print is in order. 

Mr. CONKLING. That is a very respectful disposition to make of 
the message. 

Mr. GARLAND. 
printed. 

The PRESIDENT pro tempore. 
the table and be printed. 

The motion was agreed to. 

PAY OF EMPLOYES FOR JUNE. 

Mr. ALLISON asked, and by unanimous consent obtained, le 
introduce a joint resolution (S. R. No. 129) relating 
employés of the Senate and House of Representativ 
read three times and passed, as follows: 


It is verv late, 


hu 


the 
There is a message. The Chair has 


rad. 


ne 
ng, 


We want to get full consideration of it after it is 


It is moved that the message lie on 


‘ ‘ 1 
to the pay of the 


Be it resolved, dc., That the Secretary of the Senate and Clerk of the Hou 
Representatives be, and they are hereby, authorized and directed, immediately 
| after the adjournment of the present session, to issue to the officers and employés 

of the Senate and House borne on the annual roll their respective 
month of June, 1880, which shall be in anticipation of their pay 
June. 


s ol 


salaries tor the 


for the month of 


MAGNUS 8S. THOMPSON. 
Mr. McDONALD. I desire the Senate to do an act of grace before 
| adjourning this evening, and therefore I ask unanimous consent to 
| consider the bill for the relief of Magnus 8. Thompson. 

By unanimous consent, the bill (S. No. 1737) for the relief of Mag- 
nus 8S. Thompson was considered as in Committee of the Whole. It 
| proposes to relieve Magnus S. Thompson, of Sioux City, Iowa, from 

the operation of section 1218 of the Revised Statutes of the United 
| States. 
The bill was reported to the Senate, ordered to be engrossed for a 
| third reading, read the third time, and passed. 


hESTORATION OF NAVAL OFFICERS. 
| Mr. FARLEY. Lask the Senate to take up Senate bill No. 1210. 
| It will not take «ver tw> minutes to pass the bill, and it is a very 
just measure and one that ought to pass for the relief of certain naval 
officers. There is no money involved in the matter at all, but an act 
of justice. It is sustained by the entire committee, and I am told 
that if the bill is passed here this evening there is very little doubt 
about its passing the House to-morrow. It is to restore certain gen- 
tlemen toacertuin rank in the Navy who were overlooked by a board 
| that passed upon their case and afterward overlooked in the House. 
| The Senator irom Florida [Mr. JoNEs] made a report in the matter 
heretofore, and the bill is the unanimous action of the committee 
| It does nobody any injustice. 
There being no objection, the Senate, as in Committee of t 
proceeded to consider the bill (8. No. 1210) for the relie! 





he Whole, 
of certain 
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officers of the Navy. In conformity with and to carry into effect the | 


recommendations and conclusions of the board of officers organized in 
pursuance of the “ joint resolution for the relief of Bushrod B. Taylor 
and other naval oflicers,” approved February 5, 1879, the bill author- 
izes the President, by and with the advice and consent of the Senate, 
to promote Commodore Timothy A. Hunt to be rear-admiral on the re- 
tired list, when a vacancy occurs in that grade, in conformity with sec- 
tions 1460 and 1461 of the Revised Statutes; to restore Captain Henry 
Erben to his original position on the active list of the Navy next be- 
low Captain George Brown; to restore Commander Henry Glass to 


his original position on the active list of the Navy next below Com- | 


mander Edwin M. Sheppard; to promote Lieutenant-Commander 
James H. Sands to be commander, and restore him to his original po- 
sition on the active list of the Navy next below Commander Charles 
McGregor ; to promote Lieutenant-Commander Charles D. Sigsbee to 
be commander, and restore him to his original position on the active 
list of the Navy next below Commander Robley D. Evans. 

Mr. LOGAN. |! think it is a very late hour to consider the bill. I 
do not know anything about the merits of it, but, unless I am very 
much mistaken, it is restoring certain officers of the Navy, thereby 
overriding certain other officers that now are entitled to promotion 
under the law. I may be mistaken about that, but that is my under- 
standing of it. 

Mr. ANTHONY. I think the Senator from Illinois is mistaken. A 
board of admirals recommended certain officers for promotion, and they 
were all promoted except these, and they were omitted in the House— 
two of them—by an erroneous statement that they had already been 
promoted. It is only carrying into effect the action of the Navy De- 
partment which ought to have been carried into effect originally. I 
think the billisa very just one. I suggest an amendment, that instead 
of the President being authorized to promote it should be to nomi- 
nate, and, by and with the advice and consent of the Senate, to appoint. 

Mr. LOGAN. I wish to understand it. I do not want to make any 
opposition to the bill if it is correct, but I know a certain gentleman 
in the Navy who is now entitled to promotion. If there was a blun- 
der, Icannot understand how these men are to be promoted by an act 
of Congress if they were entitled to promotion otherwise. 

Mr. ANTHONY. Congress passed an act that all officers who thought 
themselves entitled to promotion might apply to a board of admirals 
that was organized, and this board of admirals recommended a num- 
ber of officers, among them these, but they were not promoted at the 
time; and in the case of two of them it was stated in the House that 
they had been promoted—perhaps that it is true of three—and by mis- 
take. For that reason they were left out in the bill. 

Mr. LOGAN. But did the law authorize the Secretary of the Navy 
to promote these men by examination before a board? 

Mr. ANTHONY. They were examined before a board of admirals 
and recommended for promotion. 

Mr. LOGAN. Then why did Congress have to act on it? 

Mr. ANTHONY. The President was authorized to nominate them, 
and by and with the advice and consent of the Senate to appoint. 
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Mr. LOGAN. If the gentleman will enter a motion to reconsider 
that will do. I will not vote for the bill, and therefore may not be 
able to enter the motion. - 

Mr. FARLEY. I will enter the motion if the Senator wishes. 

Mr. LOGAN. And leave it to me to bring it up? 

Mr. FARLEY. I will leave it to the Senator to withdraw the 
motion or press 1b. 

The PRESIDENT pro tempore. There are amendments reported 
from the Committee on Naval Affairs. 

The amendments reported from the Committee on Naval Affairs 
were, in section 1, line 16, after the word “original,” to insert the 
word “relative;” in line 20, after the word “ original,” to insert the 
word “relative ;” and in line 23, after the word “ original,” to insert 
“relative; ” so as to read: 

To restore Commander Henry Glass to his original relative position on the 
active list of the Navy next below Commander Edwin M. Sheppard; to promote 
Lieutenant-Commander James H. Sands to be commander, and restore him to his 
original relative position on the active list of the Navy next below commander 
Charles McGregor ; to promote Lieutenant-Commander Charles D. Sigsbee to be 
commander, and restore him to his original relative position on the active list of 
the Navy next below Commander Robley D. Evans. 

The amendments were agreed to. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
offered an amendment to amend section 1, in line 9, after the word 
‘“‘ authorized,” by inserting the words “ to nominate and ;” and in line 
10 to strike out the word “ promote” and insert “‘ appoint ;” so as to 
read : 

The President of the United States be, and he is hereby, authorized to nominate 
and, by and with the advice and consent of the Senate, to appoint Commodore 
Timothy A. Hunt to be rear-admiral on the retired list. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. LOGAN. Inow enter a motion to reconsider the vote by which 


| the bill was passed. 


The PRESIDENT pro tempore. The motion will be entered. 
GREENLEAF CILLEY. 

Mr. BLAINE. As we are running the Calendar out of order, I ask 
to take up a bill which the Senator from North Carolina [Mr. VANCE] 
if present would have charge of, a bill for the relief of Greenleaf Cil- 
ley. It is numbered in the order of business 581. Ido not think it 
will be objected to or take a single moment. 

The PRESIDENT pro tempore. The Senator from Maine moves to 
postpone all orders prior to order of business No. 581. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Maine now moves 
to proceed to the consideration of this bill. 

The motion was agreed to; and the Senate, as in Committee of the 


| Whole, procteded to consider the bill (8S. No.49) for the relief of Green- 


Mr. LOGAN. But if they were authorized to be promoted after | 
examination by a board of admirals, Congress had nothing to do 


with it. The President only sends names to the Senate. Then why 
does this bill have to pass ? 

Mr. ANTHONY. The names of two of these men, three of them I 
think, were omitted in the original bill authorizing the President to 
nominate and, by and with the advice and consent of the Senate, to 
appoint. They were omitted by mistake. 

Mr. LOGAN. I should like to look into it a little and if the Sen- 
ator will allow it to lie over until to-morrow morning, if it is all cor- 
rect, | shall make no objection to it; but I must object until I know 
something about it for the reason that I am impressed with the idea 
that it interferes with a very good officer of the Navy entitled to 
promotion at this time. If it does not, of course I will withdraw 
any objection. I shall know by morning, and will then withdraw my 
objection if it does not interfere with him. If it does,I shall cer- 
tainly object. 

_ Mr. ANTHONY. I do not think we can pass the bill unles we pass 
it now. 

Mr. LOGAN. You cannot pass it now. 


Mr. FARLEY. The only objection to the suggestion of the Senator | 


from Illinois is simply that by postponing the consideration of this 
bill from now until to-morrow the result will probably be to defeat 
its passage at this session of Congress. 


Senate bill? 

Mr. HOAR. A motion to reconsider will reserve to the Senator 
from Illinois all his rights until to-morrow. 

Mr. LOGAN. It would reserve the right to me to discuss it, but it 
would not reconsider it. 


Mr. HOAR. But the bill would not pass while that motion was | 


pending. 

Mr. LOGAN. I will examine it to-night if I am allowed, and in the 
morning will withdraw any objection to it if I find that it does not 
interfere with the rights of officers of the Navy. 


Mr. ANTHONY. If the Senator will allow the bill to pass, and as | 


the Senator from Massachusetts suggests, enter a motion to reconsider, 
he will have al! his rights reserved. If the motion to reconsider is 
not acted on, the bill falls. 


leaf Cilley. 

Mr. ANTHONY. Is there a report in this case ? 

The PRESIDENT pro tempore. There is no report. 

Mr. CONKLING. Let us hear from somebody what this is. 

Mr. BLAINE. I willexplain the billinamoment. Cilley was one 
of the officers who were left off by the Welles board of 1866. He has 
been very strongly recommended for restoration. Several times I 
believe the House has passed a bill or the Naval Committee of the 
House has reported one to give him the rank which he would have 
held if he had been left on the list. This does not go that far. It 
only gives him the rank which he had when he was retired. Heisa 
man of full, active, strong constitution. He was charged at the time 
he was dismissed with intemperate habits. I donot think the charge 
was sustained. He has been as sober a man for twelve years as any 
man in the United States. He was a gallant officer. He comes of 
fighting blood. He is the sonof Jonathan Cilley who was well-known 
in connection witb an unfortunate affair at the national capital here, 
served with great credit throughout the war, as his brother did in the 
military service, and is altogether a meritorious man, and of high 
personal character. 

Mr. BUTLER. What rank was he? 

Mr. BLAINE. Commander in the Navy. That is the whole case, 
and the Senate has once, if not twice, already on formal reports from 
the Naval Committee, of which my friend from Rhode Island [ Mr. 


this | ANTHONY] is a2 member, passed this bill. I have stated the whole 
Mr. LOGAN. Not atall. Why should it? Is it a House bill or a | 


case. I have no more interest in it than any other human being on 


| the face of the earth. 


| 


Mr. BLAIR. I wish to say just one word in regard to this case. 
This officer is one of the most gallant men who ever trod ship. He 
was charged with drunkenness several years ago, but he has been a 
sober man for some twelve or fifteen years. He is of the best fight- 
ing blood ever raised in our State. His uncle was a man who under 
Miller charged a battery, an incident that has become so famous in 
our history, in the war of 1812. He has very numerous family con- 


| nections in our State and other States who are largely interested in 
| his restoration. They feel keenly the disgrace inflicted on the family 


name. His ancestry back as far as the Revolution have been among 


| the most distinguished in our State and in New England, and I do 


hope that this act of simple justice may be done to this man. I hope 


' the bill will not be objected to further, and that it may pass. 
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Mr. ANTHONY. It is not my right now to object to the bill be- 
cause it is before the Senate; but Icannot supportit. This man was 
dismissed from the service for intemperance. I think the restoration 
of men who have been guilty of drunkenness on duty is destructive 
to the morale of the Navy, breaks down the esprit, and is altogether 
disastrous. 

Mr. COCKRELL. Does the Senator know how old this gentleman 
is? Is the object of the bill simply to place him back on the active 
list of the Navy and then retire him ? 

Mr. BLAINE. Oh, no; he is fourteen or fifteen years this side of 
retirement. I could not answer as to his actual age, but I should say 
a man of forty-seven or forty-eight years. 

Mr. BLAIR. A man who has twenty-five years good working abil- 
itv in him. The bill is for his restoration to active service. That is 
all. He is ambitious to restore his reputation. 

Mr. COCKRELL. Was he actually dismissed or simply placed on 
the retired list ? 

Mr. BLAINE. On the retired list; that is all. 

Mr. COCKRELL. He is on the retired list of the Navy now ? 


Mr. BLAINE. Yes, sir. 

Mr. COCKRELL. And this is to place him on the active list ? 

Mr. BLAINE. Yes: he is on the retired list now. 

Mr. COCKRELL. What is his rank on the retired list ? 

Mr. BLAINE. Just the same as is proposed here. 

Mr. LOGAN. I desire to make a suggestion to the Senator from 


Maine in reference to the bill. I do not know anything about the 
merits of it, but I do think that it is stretching the point a good deal 
to authorize the President to restore. You may authorize the Presi- 
dent to nominate him on the active list and let him be confirmed by 
the Senate. The President certainly has no power to appoint him 
without the action of the Senate. 

Mr. BLAINE. I have no objection to the change; but the honor- 
able Senator from Illinois will observe that the assent of the Senate 
has to be given to this and cases of similar character, which may be 
looked upon as tantamount toa confirmation. This bill cannot pass 
now without the assent of the Senate, and that is all the Senate can 
give in case of confirmation; so that I think the language of the bill, 
which I had no hand in drawing, is after the pattern almost univer- 
sally employed in similar cases, it being held that the assent of the 
Senate is the same as its confirmation. 

Mr. LOGAN. I beg the Senators pardon; it is not in the usual 
form. There is but one single instance, and that was by mistake, in 
which such a bill as that passed the Congress of the United States 
after four days’ labor. I certainly shall object to a bill of that kind 
passing the Senate. 

Mr. BLAINE. Well, move the amendment. 

Mr. LOGAN. I cannot vote for a bill of that kind. I merely sug- 
gest that because I think the President has no more right to put a 
man on the active list than I have—not a particle. 

Mr. COCKRELL. In view of the suggestion of the Senator from 
Illinois, [ move to strike out the word “ restore” and insert “ be au- 
thorized to nominate and, by and with the advice and consent of the 
Senate, to appoint.” 

Mr. BLAINE. Let that go in. 

The PRESIDENT pro tempore. 
of the Senator from Missouri. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
amendment should go further. 
on the active list.” 

Mr. COCKRELL. Let that amendment be put in. 

The PRESIDENT pro tempore. The bill will be so modified if there 
be no objection. 

Mr. CONKLING. Iam not one of the critics of this bill, but Isug- 
gest to the Chair that would be a very odd bill as it reads now. If 
it is reported at length, I think every Senator will see that it is quite 
incongruous. 

Mr. BLAINE. Let it be read just as it stands. 

The Chief Clerk read as follows: 


That the President of the United States be, and is hereby, authorized to nom. 
inate and, by and with the advice and consent of the Senate, to appoint Greenleaf 
Cilley, now a commander on the retired list of the Navy, to be acommander on the 
active list: Provided, That in case of such restoration said Cilley shall take rank 


The question is on the amendment 


To make the bill read right the 
It ought to be “ to be a commander 
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at the foot of the list of commanders: And provided further, That no claim for ar- 


rearages of pay shall accrue to said Cilley by reason of restoration under the pro- 
visions of this act. 


Mr. THURMAN, (Mr. Pappock in the chair.) I do not know in 


___—- 


form at first, but the honorable Senator from Illinois thought not, 
and I deferred to his request about it. 

Mr. LOGAN. I differ with the Senator from Ohio. 

Mr. THURMAN. I may be entirely wrong about it. 

Mr. LOGAN. I differ with the Senator very materially. The re- 
tired list and the active list in the Army aud Navy are as separate as 
any two offices possibly can be. An appointment to a place on the 
active list is a new appointment to a new service. The retired list 
is no part of the service proper. It is merely a list. We use the 
word “ retired officer ” instead of “ pensioned officer” when an officer is 
retired from service. The active list is a list of officers appointed by 
the President of the United States and confirmed by the Senate. 
That is the rule, and always has been the rule, and in my judgment 
itis the law. Ido not wish to discuss it, for it has been discussed 
frequently in the Senate. 

Mr. BLAINE. I do not think it makes a particle of difference which 
way it passes, I am frank tosay. It is merely giving the Senate a 
double review of the case. It is going through one now. It will have 
another when he is nominated. If the bill passes in the form in which 
it now stands the President will in the course of time nominate 
Greanleaf Cilley to be a commander on the active list, to take rank at 
the foot of the list of commanders. That will be the form of it, and 
it will all regulate itself and come out right. [hope there will be no 
attempt to change it from the way if stands now. 

Mr. LOGAN. Ido not wish to change it; itis all right now so far 
as that point is concerned; but I do not like questions of this kind 
that are of some importance to be passed over so slightly and wrong 
precedents to be set here in the Senate to be followed hereafter. 

Now, I will illustrate this proposition of mine. Suppose we passed 
an Army bill to-day and designated certain persons who might be on 
the list. The President would have to appoint them on the Jist as 
Army officers, or else Congress takes the appointment outof his hands 
and provides that certain persons are officers of the Army. If that 
power exists in Congress, then the bill was correct; if that power 
does not exist in Congress, it was not correct. If the President has 
the appointing power, with the advice and consent of the Senate, 
then the President alone has no power to restore. It is Congress that 
has the power to authorize the restoration. The power of restoration 
does not belong to the President at all. His power is the power of 
appointment, with the advice and consent of the Senate. That is the 
distinction. 

Mr. CONKLING. I move to strike out the word “ restoration,” 
where it occurs in the proviso, and put in its place the word “ ap- 
pointment.” ‘ Restoration” was used when that word was used in 
the prior provision of the bill and now it relates to nothing; and I 
can see how it might be construed so as entirely to neutralize the 
provisions of the bill. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on the amendment moved by the Senator 
from New York. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for 
third time, and passed. 


a third reading, read the 
A. SIDNEY TEBBS, 

Mr. HAMPTON. I move to postpone all prior orders to take up the 
bill (S. No. 1599) for the relief of Dr. A. Sidney Tebbs. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none. 

Mr. CONKLING. What is the bill? 

The Chief Clerk read the bill, as follows: 

Be it enacted, dc., That Dr. A. Sidney Tebbs, of Leesburgh, Virginia, be, and he 
is hereby, relieved from the operation of section 1218 of the Revised Statutes of 
the United States, being in chapter 1, title 14, of said Revised Statutes. 

Mr. CONKLING. What is that provision of the Revised Statutes ? 

The PRESIDING OFFICER. The section will be reported by the 
Secretary. 

The Chief Clerk read as follows: 

Sec. 1218. No person who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States, or of either of the States in insur. 
rection during the late rebellion, shall be appointed to any position in the Army of 
the United States. 

The PRESIDING OFFICER. The bill is before the Senate as in 


Committee of the Whole, and if there are no amendments it will be 


| reported to the Senate. 


what form these bills have usually passed, but it strikes me the bill | 


was in the right form at first. 

Mr. BLAINE. So it struck me. 

Mr. THURMAN. 
inated for? To be a commander in the Navy. 
in the Navy now, but on the retired list. 
active list without a nomination. That is not an appointment to an 
office. The President appoints to an office by and with the advice 
and consent of the Senate; but to change a man from one branch of 
the service to another, from the retired list to the active list, seems 
to me to be a matter that may be accomplished by law without any 
nomination at all. That would seem to me the proper way. 

Mr. BLAINE. 





Suppose this man is nominated, what is he nom- | 
He is a commander | 
He can be restored to the | 


| Affairs. 


I ventured to suggest that this bill was in the usual | 


Mr. BLAINE. Let it be read in full. 

The PRESIDING OFFICER. ‘The bill will be read in fall. 

The Chief Clerk read the bill. 

Mr. McMILLAN. Is there any report accompanying tke bill? 

The PRESIDING OFFICER. There is no report. 

Mr. McMILLAN. The bill had better go over until we hear more 
about it. 

Mr. HAMPTON. It is reported from the Committee on Military 
The matter was brought before the Military Committee and 
they made a favorable report upon it. Senators will find by ene 
to the Calendar that it is order of business No. 610 and was reportec 
favorably from the committee, 

Mr. KIRK WOOD. Who was the person named. 

Mr. HAMPTON. He was a private in the confederate army. 
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HOUR OF MEETING. 


Mr. THURMAN. I am perfectly satistied after looking over the 
Calendar that if we do not meet until ten o’clock to-morrow, as has 
been suggested, we shall have to extend the time of adjournment after 
twelve, to which I am very much averse. I move that when the Sen- 
ate adjourns to-day it be to meet at nine o’clock to-morrow. 

Mr. CONKLING. I move to amend that motion by saying “ten” 
instead of “nine.” Nine is too early. Senators cannot get here so 
early and you will have to start off without a quorum. 

Mr. SYHURMAN. We shall get through with the routine business. 

Mr. CONKLING. What routine business? 

Mr. THURMAN. The reading of the Journal, laying communica- 
tions before the Senate, and so on. I hope the Senate will adopt my 
motion. The question is on the amendment, if the Senator insists. 

Mr. CONKLING. If the Senator will allow me to say so, there will 
be no routine business in the morning. Nobody will have petitions 
to present, nobody will have reports from committees, nobody will 
have bills tointroduce. There will be no routine business unless the 
Journal is to be read at length, which will not be done in all prob- 
ability. Unless somebody insists upon it, the reading of the Journal 
will be dispensed with. I say again to the Senator from Ohio that 
nine o’clock is an earlier.hour than a quorum of the Senate will meet 
here, and I say further, from my observation of such occasions, that 
the three hours thus to be afforded to-morrow morning will be as 
dangerous and may be as pernicious a three hours as have occurred 
during the whole session. The worst acts of legislation that ever I 
have seen in Congress have been those which go through in the pro- 
miscuous chase of Senators to get the floor, each one to get something 
up and willing to have that which is in advance pressed out of the 
way. Wedo not need three hours for anything that is to be done 
to-morrow morning. 

Mr. THURMAN. I hope it may turn out so, if the Senate agree 
with the Senator from New York; but the reading of the Journal 
cannot be dispensed with except by unanimous consent. That will 
take fifteen or twenty minutes. The reading of the message of the 
President will take twenty minutes or thirty minutes. 

Mr. CONKLING. What message? 

Mr. THURMAN. That which was laid before the Senate to-night. 

Mr. CONKLING. That is not to be read at all. Tho Senate has 
directed it to be laid on the table and printed. What is the use of 
reading it? 

Mr. THURMAN. It will have to be read to-morrow, and the Sen- 
ate will vote on it. 

Mr. CONKLING. Not at all. 

Mr. ANTHONY. Why not read it now ? 

Mr. THURMAN. We are tired now. 

Mr. LOGAN. Weare passing bills, and we may as well have it read 
as to pass bills. 

Mr. THURMAN. Those who have been down stairs and had good 
dinners may be willing. I am perfectly willing to stay here until 
midnight, if necessary, and then adjourn to ten o’clock. 

Mr. ANTHONY. Thatdoes notapply tome. Ihave had no dinner. 

Mr. CONKLING. Nor tome. I have had no dinner. 

Mr. THURMAN. Let the question be put on the amendment of the 
Senator from New York. Nobody will be more inconvenienced by 
getting here at nine o’clock than myself; but I prefer that to having 
the hour of adjournment extended. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
when the Senate adjourns to-day it be to meet at nine o’clock to-mor- 
row morning. The Senator from New York moves to amend by strik- 
ing out “nine” and inserting in lieu thereof “ten.” The question is 
on the amendment of the Senator from New York. 

The amendment was rejected, there being on a division—ayes 15, 
noes 24, 

The PRESIDING OFFICER. The question now is on the motion 
of the Senator from Ohio. 

The motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BUTLER. I move that the Senate adjourn. 

Mr. PADDOCK. T hope the Senate will not adjourn. 

Mr. RANDOLPH. Will the Senator from South Carolina with- 
draw his motion, that I may move an executive session ? 

Mr. BUTLER. I withdraw the motion. 

Mr. RANDOLPH. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. HAMPTON. Is not Senate bill No. 1599 before the Senate? 
Final action has not been taken on it. 

The PRESIDING OFFICER. It was superseded by the motion to 
proceed to the consideration of executive business. ~ 

Mr. RANDOLPH. I have no objection to withdrawing the motion. 

The PRESIDING OFFICER. The motionis withdrawn. The bill 
is still in Committee of the Whole and open to amendment. 

Mr. CONKLING. What bill? 

The PRESIDING OFFICER. The bill called up by the Senator 
from South Carolina, [Mr. HAMPTON. } s 

Mr. CONKLING. How did that bill get up? 

Mr. THURMAN. It was taken up by unanimous consent. 

The PRESIDING OFFICER. It was before the Senate and was 
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superseded by the motion made by the Senator from Ohio, that whey 
the Senate adjourns it be to meet at a certain hour to-morrow. 

Mr. CONKLING. I do not think the bill is before the Senate. 4 
request was made that it be deemed before the Senate. 

The PRESIDING OFFICER. The Chair declared that it was be- 
fore the Senate. 

Mr. CONKLING. For one I did not hear it. I heard the Senator 
from Minnesota make an inquiry about the bill, and then I understoog 
him to object to taking it up. Certainly no unanimous consent was 
given and certainly no vote passed. Surely the reading of the )j}) 
for information and the section of the statute was demanded, becanso 
I asked for it myself. 

The PRESIDING OFFICER. Before any of these things occurred 
the Chair declared that the bill was before the Senate. 

Mr. CONKLING. I did not hear that. 

Mr. McMILLAN. I move that the Senate adjourn. 

Mr. RANDOLPH. [rave way, as I thought, with the understand. 
ing that the Senator from South Carolina would test whether his bj]] 
was before the Senate, and only for that purpose. 

Mr. HAMPTON. And the Chair ruled that it was before the Sen- 
ate. 

The PRESIDING OFFICER. Certainly; the bill is before the 
Senate. 

Mr. RANDOLPH. Of course the motion of the Senator from Min- 
nesota is in order, but I beg that the Senate will go into executive 
session, and Senators understand the reason why. Sixty or eighty 
nominations are before us, and we cannot, as it seems to me, with 
propriety adjourn without taking action with reference to these nom- 
inations. 

Mr. McMILLAN. [ will withdraw the motion for the purpose of 
permitting the Senator from New Jersey to interpose his motion if he 
desires it. 

EXECUTIVE SESSION. 

Mr. RANDOLPH. I renew the motion to proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session the doors were reopened, and (at nine o’clock and fifty-four 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 15, 1880. 


The House met at eleven o’clock a. m. Prayer by Rev. W. Morton 
POSTLETHWAITE, of Baltimore, Maryland. 

The Journal of yesterday was read and approved. 

LEAVE TO PRINT. 

Mr. WILLITS, by unanimous consent, was granted leave to print 
as a part of the debate some remarks he had prepared on the subject 
of the Hostetler bill, prohibiting political assessments. [See Ap- 
pendix. 

Mr. LAPHAM, by unanimous consent, was granted leave to insert 
in the RECORD remarks upon the proposed joint rule for counting the 
votes of electors for President and Vice President. [See Appendix. } 

Mr. ANDERSON, by unanimous consent, obtained leave to print 
some remarks on the same subject. [See Appendix. ] 

Mr. HISCOCK, by unanimous consent, was granted leave to print 
remarks in the RECORD on the subject of the revenue bill. [See 
Appendix. ] 

Mr. BAYNE, by unanimous consent, was granted leave to print some 
remarks on the joint rule for counting the electoral vote. [See Ap- 
pendix. 

Mr. HOSTETLER, by unanimous consent, was granted leave to 
print some remarks on House bill No. 2266, prohibiting political 
assessments. [See Appendix. ] 

Mr. DIBRELL. Lask, Mr. Speaker, by unanimous consent that per- 
mission also be granted to the gentleman from South Carolina [ Mr. 
TILLMAN] to print his speech in reference to the eight-hour rule. 
[See Appendix. ] 

The SPEAKER. The Chair hears no objection; and it is ordered 
accordingly. 

ABRAHAM DEAL. 

Mr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 
6486) granting a pension -to Abraham Deal; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ROBERT HUFF. 

Mr. CABELL, by unanimous consent, introduced a bill (H. R. No. 
6487) for the relief of Robert Huff, of Floyd County, Virginia ; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

REPEAL OF EXPORT TAX ON MANUFACTURED TOBACCO, ETC. 

Mr. CABELL, by unanimous consent, introduced a bill (H. R. No. 
6488) to repeal so much of section 3385 of the Revised Statutes as 
fixes an export tax on manufactured tobacco, snuff, and cigars going 
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out of the country ; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 
JAMES H. AYRES, OF MARYLAND. 

Mr. KIMMEL, by unanimous consent, introduced a bill (H. R. No. 
6489) for the relief of James H. Ayres; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

MARY HEINZERLING. 

Mr. KIMMEL also, by unanimous consent, introduced a bill (H. R. 
No. 6490) granting a pension to Mary Heinzerling, widow of George 
Heinzerling, deceased, private of Company C, First Maryland Infan- 
try Volunteers; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

HEIRS OF ESTHER M’MULLIN AND JAMES M’GLOIN. 

Mr. UPSON, by unenimons consent, introduced a bill (H. R. No. 
6491) for the relief of the heirs of Esther MceMullin and James Me- 
Gloin; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

ORDER OF BUSINESS. 


YT 
ea 


Mr. HUNTON. Mr. Speaker, I want to be recognized for the pur- 
pose of moving to dispense with the morning hour, and I will state 
my object in doing so is to immediately follow it, if successful, by 
moving to go to the business upon the Speaker’s table and taking 
up all the bills as they are reached, except those containing political 
matters. 

Mr. ROBINSON. And revenue bills. 

Mr. TUCKER. I wish in the morning hour to report from the 
Committee on Ways and Means, for action at this time, the bill in 
reference to cotton-ties. 

Mr. PACHECO. I wish to introduce a bill. 

Mr. HUNTON. I will, if my motion succeeds, yield to gentlemen 
for the purpose of asking unanimous consent for the introduction of 
-bills. 

Mr. BUCKNER. I Wish to make a parliamentary inquiry. 

Mr. McKENZIE. What is the regular order of business ? 

The SPEAKER, The regular order of business is the unfinished 
business coming over from yesterday. 

Mr. TOWNSHEND, of Illinois. Let the States be called to-day for 
unanimous consent. 

Mr. RYON, of Pennsylvania. I desire to say a word in support of 
the proposition of the gentleman from Illinois, [Mr. TOWNSHEND.] I 
think it will be perfectly fair in view of the fact that we have proceeded 
on two or three occasions here under arrangements in which certain 
members were recognized and permitted to introduce bills. I think 
we ought to continue that arrangement until all have had an oppor- 
tunity. 

The SPEAKER. That would be a great relief to the Chair, inas- 
much as it would permit the recognition of one from each State in the 
order of the roll of States instead of to the whole House. 

Mr. TOWNSHEND, of Illinois. Let that be done so as to enable 
each State to have an opportunity. 

Mr. HUNTON. That is not the pending motion as I understand. 
The pending motion is to dispense with the morning hour. 

The SPEAKER. There is a motion pending to dispense with the 
morning hour, on which the question will now be taken. 

The House divided; and there were—ayes 71, noes 28. 

So (two-thirds voting in favor thereof) the morning hour was dis- 
pensed with. 

SUNDRY CIVIL APPROPRIATION BILL. / 


Mr. BLOUNT. 
to the desk. 

The SPEAKER. The Clerk will read the report of the conferees. 

The Clerk read as follows : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 6266, making appropria- 
tions for the sundry civil expenses of the Government for the fiscal year ending 
June 30, 1881, and for other purposes, having met, after full and free “conference, 
have agreed to recommend, and do recommend, to their respective Houses as 
follows : 

That the Senate recede from its amendments numbered 2, 17, 18, 28, 29, 30, 31, 46, 
57, 71, 72, 79, 81, 89, 103, 111, 116, and 122. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 19, 20, 21, 22, 23, 25, 26, 27, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 47, 48, 50, 51, 55, 56, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 76, 
80, 82, 86, 87, 88, 91, 92, 93, 94, 95, 96, 98, 99, 100, 102, 104, 105, 106, 107, 108, 109, 110, 112, 114, 
115, 117, 118, 119, 120, 121, 123, and agree to the same. 

Amendment numbered 24: That the House recede from its disagreement to the 
amendment of the Senate numbered 24. and agree to the same with an amendment 
as follows: In lieu of “ fifty" insert ‘forty ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 49, and agree to the same with an amendment as follows: In lieu of the 
sum proposed, insert ** $2,500; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 52, and agree to the same with an amendment as follows: Strike out 
‘*40” and in lieu thereof insert ‘30 ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 53, and agree to the same with an amendment as follows: In lien of the 
sum proposed insert ‘$90,000; " and the Senate agree to the same. 

That the House recede from its di eement to the amendment of the Senate 
numbered 54, and agree to the same with an amendment as follows: Add after the 
word “service ” where it first occurs the following: ‘‘ And pay and bounty laws ; ” 
and the Senate agree to the same. 

That the Honse recede from its disagreement to the amendment of the Senate 


I desire to make a conference report which I send 















numbered 58, and agree to the same with an amendment as follows: Strike out 

75” and insert 25;" and the Senate agree to the same 
That the House recede from its disagreement to the amendment of the Senate 
numbered 59, and agree to the same with an amendment as follows: Restore the 
paragraph proposed to be stricken out amended as follows: ‘In lien of ‘ 875,000" 
insert ‘350,000; "’ and the Senate agree to the same. 
That the House recede from its disagreement to the amendment of the Senate 
numbered 70, and agree to the same with an amendment as follows: In lieu of the 
proposed paragraph insert the following: ‘For military surveys and reconnais 
ances in the military divisions and departments west of the Mississippi River 
$12,500 ;"’ and the Senate agree to the same 
That the House recede from its disagreement to the amendment of the Senate 
numbered 73, and agree to the same with an amendment as follows: In lieu of 
“*850,000 "’ insert ‘* $40,000."" And strike out all of said amendment after the word 
“ dollars :" and the Senate agree to the same 

That the House recede from its disagreement to the amendment of 
numbered 74, and agree to the same with an amendment aa follows: In lieu of said 
amendment insert the following: “ For tho construction of necessary buildings 
including oflicers’ quarters, for the headquarters already commenced, of the mil 
itary Department of Texas, on the military reservation of San Antonio, Texas, 
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$75,000; the total cost thereof shall not exceed $125,000 and the Senate agree to 
the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 75, and agree to the same with an amendment as follow In lien of the 


sum proposed insert ‘ $25,000 ;"" and the Senate acree to 
That the Iiouse recede from its disagreement to the 


the same. 


mendment of 





the Senate 


numbered 77, and agree to the same with an amendmentas follows: Strike out the 
words ‘‘and completion,” and in lieu of the sum proposed insert ** $20,000 and 
the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 


numbered 78, and agree to the same with an amendment as follows: In | 
sum proposed insert ‘‘ $10,000; "' and the Senate agree to the same 

That the House recede from its disagreement to the 
numbered 83, and agree to the same with an amendment as follows: In lic 
sum proposed insert “ $112,500 ;"’ and the Senate agree to the same 

That the House recede from its disagreement to the amendment of the Senate 
numbered 84, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$150,000 ; ’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of 
numbered 85, and agree to the same with an amendment as follows 
sum proposed insert ‘ $20,000; "’ and the Senate agree to the same 

That the House recede from its disagreement to the amendment of the Senate 
numbered 90, and agree to the same with an amendment as follows: Add at the end 
of said Sen “Or of any corridor ;"' and the Senate 
agreo to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 97, and agree to the same with an amendment as follows: In lieu of the 
amended paragraph insert the following: ‘‘ For the settlement of claims for swamp 
lands and swamp-land indemnity, $15,000; "' and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 101, and agree to the same with an amendment as follows: Strike out 
**$175,000 " and insert in lieu thereof ‘$143,000 ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 113, and agree to the same with an amendment as follows: Strike out all 
of said amendment, together with the amended paragraph commencing on line 13, 
page 39 of the bill, down to and including line 5, page 40 of the bill; and the Sen- 
ate agree to the same. 
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JAMES H. BLOUNT 
HIESTER CLYMER, 
FRANK HISCOCK 
Managers on the part of the Tou 
JAMES B. BECK 
ROBERT E WITHERS, 
WILLIAM B. ALLISON, 
Managers on the part of the Senate. 


Mr. BLOUNT. I ask that the accompanying statement be read. 

The Clerk read as follows: 

The managers on the part of the House on the conference on the sundry civil ap 
propriation bill submit the following statement in explanation of the report agreed 
upon by the conference committee : 

The effect of the action recommended by the committce on the Senate amend 
ments will be, if ratified by the two Houses, as follows 

On amendment 1, makes the appropriation for completion of public building at 
Austin, Texas, $13,000. 

On amendment 2, appropriates $25,000 for approaches to public building at Evans 
ville, Indiana. 

On amendments 3 and 4, appropriates $125,000 for completion of public building 
at Hartford, Connecticut 

On amendments 5 and 6, extends limitation of cost of public building at Kansas 
City from $200,000 to $300,000. 

On amendment 7, appropriates $47,000 for public building in New Orleans. 

On amendments 8 and 9, appropriates $75,000 for public building in Noshville 
Tennessee. 

On amendment 10, inserts the following after appropriation for public building 
at Topeka, Kansas : 

‘ Provided, That iron joists for floors may be used, and that the limit of cost for 
the entire building be extended $20,000 to cover increased cost therefor.” 

On amendments 11 and 12, appropriates $61,100 for completion of public building 
at Utica, New York. 

On amendment 13, inserts the following 

‘For completing the grade, sidewalks, fences, and other necessary improve 
ments on the grounds of the United States court-house and post-office at Lincoln, 
Nebraska, $5,000." 

On amendment 14, appropriates $15,732.70 for purchase of additional ground for 

sureau of Engraving and Printing. 
On amendment 15, reappropriates $4,000 to prepare plans for public building in 
Baltimore. 

On amendment 16, increases salary of postmaster in Washington City from $3,500 
to $4,000. 

On amendment 17, strikes out appropriation for enlarging City Hall in Washing 
ton City. 

On amendments 18 and 19, makes appropriation of $376,960 for pay of crews of 
experienced surfmen and $65,000 for contingent expenses of Life-Saving Service. 

On amendments 20, 21, 22, and 23, makes verbal changes in the clauses making 
appropriations for the Light-House Establishment. 

On amendment 24, appropriates $140,000 for “lighting and buoyage 
sissippi, Ohio, and Missouri Rivers. 

On amendment 25, appropriates #21,000 to purchase land and for repairs and 
dredging at Staten Island depot, New York. 
On amendment 26, strikes out the following: 

“ For establishing lights on the Delaware River, in addition to existing appro 

priations, $15,000;"" the same being provided for elsewhere in the bill 
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house. 


On amendment 27, authorizes purchase of additional land for Cape Henry light- | mittee-rooms of the House, nor with the lighting or ventilation thereof or of any 





| corridor.” 


On amendments 28 and 29, appropriates $50,000 for continuing work on light- | 


house on Stannard's Rock is a p 

On amendments 30 and 31, appropriates 250,000 for continuing work on Tillamook 
Head light-hous« , : 

On amendment 32, strikes out the following : q 

“ For completing a light-house and establishing a fog-signal at Point uo Point, 
Admiralty Inlet, Washington Territory, $5,000. ' 

On amendments 33, 34, and 35, provides $95,000 for construction of two steam light- 
house tenders, and inserts the following 

Provided, That masters of light-house tenders shall have police powers In 
matters pertaining to Government property and smuggling.’ 


On amendments 36 and 37, appropriates $1,200 fora light at the mouth of Sampit | 


River, South Carolina : : ; 
On amendments 38 and 39, strikes out the following: ’ 
“For commencing a light station on Sanabel Island, Punta Rassa Harbor, Florida, 
$20,000 


“ Por the erection of a light-house and fog-bell on Bloody Point Bar, Kent Island, | 


Chesapeake Bay, $20,000.’ 

On amendments 40 and 41, strikes out provision for day mark on harbor ledge, 
and provides for a light on Forked Rock, Stamford Harbor, Connecticut. 

On amendment 42, to establish lights at the mouths of Red River at a cost of 
3,000 

On amendment 43, inserts the following: 

‘For the examination and survey of sites for proposed light-honses, and prepar- 
ing plans for proposed structures, $10,000.’ 

On amendment 44, inserts the following 

Yor the continuation of the resurvey of Delaware Bay and River, $10,000.’ 

On amendment 45, provides $12,010 for additional carp pond on Monument lot. 

On amendments 46, 47, 48, and 49, makes the total appropriations for standard 
weights and measures, $3,500. 

On amendments 50, 51, 52, and 53, makes the total appropriation for furniture for 
public buildings, including $90,000 tos the one at Chicago, $220,000. 

On amendment 54, makes the clause for “ suppressing counterfeiting and other 
felonies "' read as follows: A : 

Suppressing counterfeiting and similar felonies; For expenses of detecting and 
bringing to trial and punishment persons engaged in counterfeiting Treasury notes, 
bonds, national-bank notes, and other securities of the United States, as well as the 
coins of the United States, and robbing mails, and other felonies committed against 
the laws of the United States relating to the postal service, the pay and bounty laws, 
and against the laws relating to the revenue service, and for no other purpose what- 
ever, 8°0,000 

On amendments 55 and 56, strikes 
Alaska, at $2,190 each 

On amendment 57, appropriates $20,000 fcr use of revenue steamer in Alaska. 

On amendments 58 and 5¥, makes total appropriation of $100,000 for salaries and 
expenses of Board of Health; and makes available $50,000 of a former appropria- 
tion, to be used in event of epidemic for aid to State and local boards of health. 

On amendment 60, strikes out the following : 

To enable the Secretary of the Treasury to provide suitable and sufficient ac- 
commodation for the storage of the coin of the United States, he is hereby directed 
to pay the sums appropriated by this act in lawfal silver coin of the United States.” 

On amendment 61, inserts the following : 

“ There shall be added to the Signal Corps fifty privates; and from and after the 
passage of this act the Chief Signal Officer shall have the rank and pay of a briga- 
dier-general.’ 

On amendments 62, 63, and 64, increases the appropriation for general care, pres- 
ervation, and improvement at Rock Island arsenal $9,000. 

On amendments 65 and 66, inserts the following: 

** For completing repairs on wharf for Benicia arsenal, California, $5,000. 

“ For continuing boring the artesian well at Benicia wharf, California, $5,000.” 

On amendment 67, appropriates $15,000 for filling and improving grounds south 
of the Executive Mansion. 

On amendment 68, makes immediately available the appropriation for State, War, 
and Navy Department building. 

On amendment 69, appropriates $147.85 to pay for procuring plans for Washing- 
ton Monument. 

On amendment 70, appropriates $12,500 for military surveys in military divisions 
west of the Mississippi River. 

On amendment 71, strikes out appropriation to prepare reports, maps, &c., of the 
geographical survey west of the one hundredth meridian. 

On amendment 72, strikes out appropriation to purchase patent-right for canis- 
ter-shot. 

On amendment 73, appropriates $40,000 for a new military post near Musselshell 
Kiver, Montana. 

On amendment 74, appropriates $75,000 for headquarters buildings at San An- 
tonio, Texas. 

On amendment 75, appropriates $25,000 for quarters at Omaha, Nebraska. 

On amendment 76, appropriates $20,000 for repair of quarters at Fortress Mon- 
roe 

On amendment 77, appropriates $30,000 for continuance of Fort Assinaboine, 
Montana. 

On amendment 75, appropriates $10,000 to continue tests of iron and steel. 

On amendment 79, strikes out appropriation to pay certificates for arrears of pay 
and bounty issued since January 1, 1820. 

On amendment 80, inserts the following : 

“That the buildings and grounds adjoining the Washington Asylum in the Dis- 
trict of Columbia, heretofore used as a naval and Army magazine, be, and the same 
hereby are, added to the grounds of the asylum, and subjected to the control of 
the commissioners of the District of Columbia as part of the asylum until other- 
wise ordered.’ , 

On amendment §1, strikes out the following: 

“That the Secretary of War be, and he is hereby, authorized and directed to 
collect and maintain in his office all the title-papers, records, and other data relat- 
ing to the military reservations, arsenals, forts, and other real property of the 
United States under jurisdiction of the War Department, and cause to be prepared 
abstracts of title to said property, and to defray the expenses thereof out of the 
contingent fund of the Army.’ ; 

On amendment 82, reappropriates $22,336.69 for repair of marine barracks at 
Washington, Norfolk, and Annapolis. 

On amendments 83, 84, and §5, appropriates for the following navy-yards: at 
Mare Island, $112,500; Pensacola, $150,000; and New London, $20,000. ~ * 

On amendment 86, appropriates $14,300 for publication of consular and other 
commercial reports. E 

On amendment 87, appropriates $15,000 for repairs of Interior Department 
building. 

On amendment 88, appropriates $20,000 for fire-proof model cases. 

On amendment &9, strikes ext appropriation to publish centennial map. 

On amendment 90, makes the proviso on the appropriation for elevator in the 
Capitol read as follows: 

“ Provided, That the location of such elevator shall not in any wise interfere 
with the uso or occupation of or communication between any of the offices or com- 





out two assistant agents at seal fisheries in 








| education of feeble-minded children in Pennsylvania, or some other State, ata cos; 


On amendment 91, maropeaies $1,500 for furniture for Library of Congress 

On amendment 92, provides for a night watchman in the Botanic Garden. 

On amendments 93, 94, and 95, increases the appropriation for the National 4p 
seum buildings $8,500. ' 

On amendment 96, appropriates $10,000 for Howard University. 

On amendment 97, simply changes the language of a clause without altering its 
effect. 7 

On amendment 98, inserts the following: 

“And the Secretary of War is hereby authorized to detail not exceeding ty, 
officers of the ordnance corps to serve with the geological survey: Provided, Tha: 
in his judgment it can be done without injury to the service.” 

On amendments 99 and 100, increases the appropriation for the census to 
960,000. 

On amendment 101, fixes appropriation for Government Hospital for the Insane 
at $143,000. 

On amendment 102, inserts the following: 

“Provided, That when any indigent applicant for admission to the institutioy 


| belonging to the District of Columbia, and being of teachable age, is found on ex. 


amination by the president of the institution to be of feeble mind, and hence jp. 
capable of receiving instruction among children of sound mind, the Secretary of 
the Interior may cause such person to be instructed in some institution for the 
not greater for cach pupil than is, or may be for the time being, paid by such State 
for similar struction, and the sum necessary therefor is appropriated out of the 
sum penne monte for current expenses of the institution.” 

On amendments 103, 104, and 105, appropriates $25,000 for entomological commis. 
sion; strikes out the words ‘and other insects injurious to the cotton plant;” and 
provides for transfer of the work to the Agricultural Department after June 3 
1881. 

On amendment 106, appropriates $10,000 for expenses of Indian commission 

On amendment 107, appropriates $3,600 for rent of Court of Claims. 

On amendment 108, strikes out the following: 

“Defending suits and claims for seizure of captured or abandoned property: 
For payment of the necessary expenses incurred in defending suits against the 
Secretary of the Treasury or his agents for the seizure of captured or abandoned 
property, and for the examination of witnesses in claims against the United States 
pending in any Department, and for the defense of the United States in the Court 
of Claims, to be expended under the direction of the Attorney-General, $25,000 

And inserts : 

‘For payment of the necessary expenses incurred in the examination of wit 
nesses in the matter of claims against the United States pending in any Depart- 
ment, and for the necessary expenses incurred in defending suits in the Court of 
G@laims, to be expended under the direction of the Attorney-General, $25,000.’ 

On amendments 109, 110, and 111, strikes out all appropriations for purchase of 
law-books for United States courts. 

On amendment 112, appropriates $2,500 for repairs and furniture for public build 
ing in Charleston, South Carolina. 

On amendment 113, strikes out the provision relative to manner of keeping the 
books of the Government Printing Office. 

On amendments 114 and 115, provides for the purchase of additional lot of land 
for the Government Printing Ofiice. 

On amendment 116, strikes out appropriation for fire-proof extension of the Go 
ernment Printing Office. 

On amendments 117, 118, 119, and 120, appropriates $10,000 for repairs of heating 
apparatus in the Senate Chamber, provides for an annual clerk to the Senate Cou 
ny on Naval Affairs at $2,220 and for an assistant librarian in the Senate at 

1,440. 
On amendment 121, appropriates $722 for cleaning Statuary Hall. 
On amendment 122, strikes out proposition for fire-proofing and alterations in 





Statuary Hall. 


_ On amendment 123, appropriates $2,000 for compilation of a book ordered by the 
Senate. 


JAMES II. BLOUNT, 

HIESTER CLYMER, 

FRANK HISCOCK, 
Managers on the part of the House. 

Mr. BLOUNT. The bill as it passed the House appropriated 
$21,556,647.36 ; the amendments of the Senate added $1,740,764.24. 
From these the Senate have receded to the amount of $773,540, The 
amount of the bill as it now stands is $22,523,871.60, making an in- 
crease on the bill over the amount as it passed the House of $967,224.24. 

I think with the accompanying statement I have given such infor- 
mation as the House would desire. I ask the previous question on 
the adoption of the report. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was concurred in. 

Mr. BLOUNT moved to reconsider the vote by which the report of 
the committee of conference was concurred in ; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate agreed to the report of the committee of 
conference on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. No. 6207) making appropri- 
ations for the Agricultural Department of the Government for the 
fiscal year ending June 30, 1881, and for other purposes. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
2328) to provide for the settlement of all outstanding claims against 
the District of Columbia, and conferring jurisdiction on the Court of 
Claims to hear the same, and for other purposes. 

The message further announced that the Senate had passed a bill 
(S. No. 1725) for the relief of Henry C. De Ahna; in which the con- 
currence of the House was requested. 


AGRICULTURAL APPROPRIATION BILL. 
Mr. DIBRELL. I rise to make a conference report. 
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The Clerk read as follows: work of sinking th artesian wells provided for by the bill shall each week be 
! : , : forwarded to instead of filed with the Commissioner of Agricultur 
The comn ittee of conference on the disagreeing votes of the two Houses on the Che other ndme nts a creed to are formal in character, and simp the 
ents of the Senate to the bill (HL. 1. No 6207) making appropriations for | totals of the various classes of appropriations. #8 = | nee 
.cricultural Department of the Government for the fiscal year end June The Senate at eae 2 pa 1 upon the conference. ai : ded 
: ie yes. havine me fte 1 end Se confer are nin he _ Tw ae Ss ow * vs a, aa Ces 
oers a os ae oy ; en = - aa ; a = l a onfers ad have agreed to, ase the total appropriations over the amount appropriated in the 
pag anim poty Bee ig bealialy veneer? + Beeb egguenel- red 13 os ee aes Se House to nount of $13,300, making the total appropriations for the Depart 
BO ere ne ae cae ae —— ee sand : ment am¢ the aggregate to the sum of $251,300 ; 
the House recede from its disagreement to the amendments of the Senate f TAMES W. COVERT 
eo ‘ - ( { 16. and } . to the e ‘ ae IN 
ja a a to tl sat Bs ails G. G. DIBRELI 
Pigeon -yhlne om ' 10 att eee INO. A. ANDERSON 
1), and t ) th an ar ent a : } 10Tt manere é the nse the Hi 
osed insert ni the Senate ee to tl Managers ne part ¢ = 
cy hie o #] +, pompenee ee ; anes Mr. WHITE. If my friend from Tennessee will allow me just one 
16, and agree to tho sar ith an amendment as follov In lieu of said : : : } . 
Aust mehetitute the tollawin aw anainkaieh elecnint at @: Gan moment, I ask that there be read again that part of the report which 
senate agree to the same . relates to the distribution of seeds, shrubs, &e. 
House recede from its disagreement to the amendm« numbered 10 Mr. DIBRELL. Let the paragraph in the accompanying state 
\ , ' sll nW wil . > ; } ‘ . 4 7? 
Sores Eee s follows: Strike out all | ment relating to that matter be read. It explains it ful 
( iT I es he bill, down to mm . } . 
in line 13, page 3 of the bill all Samael Che paragraph was again read. 
1 « il prop rtion of ft rths of all Mr. WHITE. All right. That seems to be satisfactory. 
their request be supplied to Senators, Rep- Mr. DIBRELL. I move the previous question on the adoption of 
é 3 fo ais sution among t agi utural the report. 
on | « t to t) ’ , t nt : ) 1 the _ . 

Che previous question was seconded and the main question ordered; 
igreement to tl mendment of the Senate | 2nd under the operation thereof the report of the committee of con 
ith an amendment as follow In 1of th ference was concurred in. 
© Senate agree to the same ; . - . d 

ion disagr nt to the - ment of the Ser Mr. DIBRELL moved to reconsider the vote by which the confer- 
1Louse 4 cusacrecme t t 1 amcname to 18 Senats ° : ; 
117, and ume with an amendment as follows: In lieu of the | C2 Teport was concurred in ; and also moved to lay the motion to 
nosed insert ‘| and the Se agree to the same. reconsider on the table. 
i llouse recede from its disagreement to the endment of the Senate Che latter motion was agreed to 
red 18, and agree to the same with an amendment as follows: In lieu of the 2 
sroposed insert ‘' $4,000; "’ and the Senate agree to the same. BRIDGE ACROSS POTOMAC. 
the House recede from its disagreement to the amendment of the Senate Mr INTON . > +l Saw : 
“we : Mr. HUNTON. enew » reques ) ere Yr unani- 
ered 19, and agree to the same with an amendment as follows: In lieu of | [ ren the request I made yester lay — 


</5,000"” in ‘said Senate amendment insert ‘ $7,500; and the Senate agree to the | MOUS consent to take from the Speake Pstable the bill (H. R. No, 1381) 
to authorize the construction of a bridge across the Potomac River at 


oa tere or near Georgetown, in the District of Columbia, and for other pur- 
Goat A. ANDERSON poses ; my object being to move that the House non-concur in the 
Managers on the part of the House Senate amendment to the bill and ask for a committee of conference. 
WILLIAM WINDOM Mr. CRAPO. I object. 
H. G. DA VIS is Mr. AL DRICH, of Rhode Island. Ih: spe ly friend will not object 
F indeed an'tha nei tie danas to the bill going to a conference committe e. 
Sakae as alae ud Pe ee a Mr. CRAPO. Let the gentleman move concurrence in the amend- 
Phe detailed statement accompanying the report was read, as fol- | pent. 


LEGISLATIVE, ETC., APPROPRIATION BILI 
tatement to accompany report of conference committee on H. I. No. 6207, the bill 













a8 . : " , TKINS ‘ hea ‘ ‘ 5 gle 
P king appropriations for the Agricultural Department of the Government for | Mr. Al KIN! - Lask the attention of the House for a single moment 
. t] scal year ending June 30, 1881, &e. while I make a statement in regard to the public business. It will be 
. ' Yect of the report her with submitted is as follows : remembered that the conference committee on the legislative, execu- 
Senate amendment No the amendment to the amendment as agreed to by | tive,and judicial appropriation bill made two reports. In the first 
sare ee re 1 ' tablishe a — : io ; oenins om : or cenate | Leport mi ude by them they concurred in certain amendments of the 
for the ensuing fiscal year at $3,500, instead of $4,000 as proposed by the Senate : 
aed ord ? owe | Senate relating principally to the salaries of the employés in this 
; 43 to amendment No. 2, the action had simply strikes out 1 i en to one | Capitol. That report was made to the House, and this resolution was 
; le cmployés of the Department—“ the assistant disbursing clerk ’’—and the | offered by the gentleman from Pennsylvania, [ Mr. CLyMER, } I having 
a adoption of amendments Nos. 3 and 4 ranks said oflice1 seen ais aeateae aie 2, | left the Hall: 
| dispenses with the requirement that two of the clerks of said class shall be ; 
xctical printers, this requirement being deemed unnecessary. | Resolved, That the foregoing report be accepted, and the request of the Senate 
" Amendment No.5 authorizes the payment of clerks, with the other employés | for a further conference on the disagreeing votes of the two Houses on the said 
f 1 1, out of the general appropriation made in the bill for the pay of such ém- | bill be agreed to 
4 ployés, it being thought that the Commissioner might make better disposition of The conference committee disagreed with regard to the salaries of 
5 employés engaged in the Department if the word “ clerks” was inserted as pro 


i by th endment | the employés of the two Houses, ‘bu t agreed as to the salaries of de- 
i set ‘ iG any , . wv. 
Amendment No. 6, as amended upon the conference and as so amended agreed to, | partme ntal clerks. This resolution used the word “ accepted” in- 









provid sfor the e uployment and salary of one additional assistant chemist, instead | stead of the words “‘ concurred in.” I move now, alt houg! if may 
z f ; ree senate ( aoe for the ensuing yea - $1,200. - ta za ' not be nee essary, but for fear there might be some criticism upon the 
a raendinent No. 7 merely creates a separate division, and gives 1t the title of 1. j 

i : ae 1) ood : Se i or ‘ f nsen 6 

q microscopical division,” without adding to the appropriation legality of the bill as passe ad, I ask uni snimous ¢ onsent to 1 strik out 
4 The agreement to amendment No. 8 reduces the salary of the librarian from | the word “acc epted ” and to insert the words “ concurred in. 

‘ >1,°00 to $1,400 for the coming fiscal year. ; ; : The SPEAKER. The Chair desires to state that the motion made 
; \mendment No, 10 has reference to the matter of seed distribution, and strikes | }yy the gentleman from Pennsylvania [ Mr. CLYMER] was the correct 
g out th¢ » provision requiring that ‘‘an equal proportion”’ of seeds be distributed : E j 1 


among Senators, Members, and Delegates, and provides that an equal proportion — to have been oem. ‘ In the judgment of the Chair then and - 
of three-fourths of all seeds, plants, and cuttings shall, upon their request, be the judgme nt of the Chair at this time it was not proper for the House 
a supplied to Senators, Representatives, and Delegates in Congress for distribution | to concur in a partial report from a conference committee. In view 
— agricultural constituents, or shall, by their direction, be seat to their | o¢ the fact that the second conference report, which in the opinion 
onstituents. : ‘hot } : } 7 $ 
: The effect of the action of the Senate committee in receding from ame ndment ol the ¢ hair should have embraced all that ern ba SRO EGS, Gee RO 
No. 1Lis to make it obligatory on the part of the Commissioner thus to supply seeds | do so, it having been an omission by the clerk who prepared that re 
to Senators, Members, and Delegates, instead of leavi: istruc- | port, it is competent, perhaps, for the House to rectify the matter in 
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tion whether such action is obligatory on his pare. . th suggested, with the unanimous consent of the House 
F Amendment No. 12 provides in terms that Senators shall participate in such dis ; LY MER. 1 Baal . ‘ference to the part which I too! 
i: tribution, and determines in this respect the construction of the paragraph ; . MER desire to say In reterence to the part which 1 took 
. The effect of the action of the Senate committee in receding from amendments | 1N the matter that the resolution which | offered was prepared after 
Nos. 13 and 15, and of the House in receding from No. 14 with ndments, is toap- | consultation with those whose duty and pleasure it was to direct in 
f propriate $5,000 for experiments in connection with the culturé 1 manufacture such matters p 
f of tea, as provided originally in the House bill, to be available immediately ; and m.. ODT | KER. The Chair h: a ae 4 ana 
io appropriate $3,000 for experiments in connection with ae. Th wa HA CER. The Chair has no doubt that the | prop ee 
Am¢ ndment No. 16 ap propriates $5,000 for labor, implements, and materials. | mitted by the gentleman from Pennsylvania [ Mr. CLYMER] was ab 
This item has formerly found piace in the sundry civil app ropri ition bill. For solutel) correct and the one that should have been offered as it was 
convenience it has been thought yest to insert it in the agricultural apy ropriation written In regard to the omission from the second conference r 
billand omitit in the sundry civil bill; from which last-named bill it will be stricken ; : sa , ~ gar? Mtn : ; : 
it in the Senete. port of ‘tl > aun ndments which were originally agreed to by the con 
: Che agreement upon the amendments to Senate amendments Nos. 17 and 18 has fe rees, the difficulty can perhaps be rectified by unanimous consent 
he effect t ) appropriate $4,000 for chemicals and chemical apparatus, and to pro- | at this time. The Chair thinks it would have been a much better 
( ide an appropriation of a like amount to test the peculiarities of wools and ¢ nimal way to have pa sed a concurrent resolution and to have embra lin 
; fibers son exhibition at the approaching international sheep and wool exposition, : ca . F 5 : ro 
oth of sald sums to be available immediately. that resolution an agreement to the amendments i: question. The 
Senate amendment No. 19 as amended in conference, and as so amended agreed | Chair, howev’r, will ask unanimous consent of the House that the 
b to, provides for the purchase of machinery and apparatus, and for experimé nts in| words “concurred in” be substituted for the word “ accepted.’ 
the manufacture of sugar from sorghum and corn-stalks ere r sugar-produc- Mr. ATKIN::. The Senate has already agreed the recommend 





ing plants, and appropriates for this purpose $7,500 instead of is provided ‘ g “I E 2, 7 ; te 

by the original Senate amendment, and out of ‘this sum $1,000 is 1edasextra |Aiions contained in oth reports in regard to the ai endment 

salary for tho chief chemist for the ensuing fiscal year. J The SPEAKER. The Senate has agreed under their own decision 
The agreement to recede from Senate amendment No. 20 has the effect to restore which is not in accord with the decision of the Chair as to the power! 


he jati rs 1 ’ sti » aovienitnral needs 6 , . , ‘ : 
por De er wah Bos p tly investigation of the agricultural needs of the of the House to concur in a portion of the amendments to a bil! by a 
I g States. 


Senate amendment No. 21 provides that reports as to the progress, &c., of the | partial report from a conference committee. The House has perhaps 
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the power to correct the difficulty in this way, although it is un- | 


usual. 

There was no objection, and it was ordered accordingly. 

Mr. PAGE. Is this bill still in conference ? 

The SPEAKER. It is not. The bill has been engrossed, but the 
Chair has delayed signing it for this purpose. 

ENROLLED BILL SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the House of 
the follow ing title; when the Speaker signed the same : 

An act (H. R. No, 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1881, and for other purposes, 

MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. Burcu, its Secretary, announced 


that the Senate had passed, without amendment, joint resolution and | 


bills of the following titles: 

Joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands to the State of Kansas ; 

A bill (H. R. No. 3980) anthorizing the Secretary of the Interior to 
place upon the pension-roll the name of Della Benner, widow of the 
late Lieutenant Hiram H. Benner, of Company C, Eighteenth Infantry ; 

A bill (1. R. No. 6018) for the relief of Benjamin Babb; and 

A bill (i. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased. 

The message also announced that the Senate had passed a bill of 
the following title, with amendments in which the concurrence of 
the House was requested : 

A bill (H. R. No. 3742) to authorize the Secretary of the Treasury 
to sell certain real estate belonging to the United States and vesting 
the title to certain other lands in the city of Vincennes, in the State 
of Indiana, and for other purposes. 

The message further announced that the Senate bad passed a bill 
of the following title; in which the concurrence of the House was 
requested : 

A bill (S. No. 1191) for the relief of James Monroe Heiskell, of 
Baltimore City, Maryland. 

ORDER OF BUSINESS. 

Mr. McLANE. I call for the regular order. 

The SPEAKER. The regular order is the unfinished business com- 
ing over from yesterday. 

Mr. TUCKER. I ask my friend from Maryland [Mr. MCLANE] to 
yield to me to introduce a resolution and have it acted on now. 

Mr. WHITE, I desire to introduce a couple of bills for reference. 

Mr. McLANE. I would rather have the House dispose of the unfin- 
ished business. 

The SPEAKER. The gentleman objects. The regular order comes 
up by reason of the objection. 

DUTIES ON SUGAR AND MOLASSES. 


The SPEAKER. The untinished business is the motion of the gen- 
tleman from Maryland, [Mr. MCLANE, ] to suspend the rules and pass 
a bill to regulate the duties on sugar and molasses, which has been 
read. ‘The pending question is upon seconding the motion to suspend 
the rules; and the Chair appoints Mr. MCLANE, of Maryland, and Mr. 
ACKLEN, of Louisiana, as tellers. 

Mr. ELLIS. Will the gentleman from Maryland accept an amend- 
ment to his bill? 

Mr. McLANE. I cannot yield for an amendment. 

Mr. ELLIS. Lask that it be read for the information of the House. 

Mr. BREWER. Does that require unanimous consent ? 

The SPEAKER. It requires consent of the gentleman from Mary- 
land, and he refuses to give his consent. 

Mr. BREWER. Then I object. 

Mr. McLANE. I will save the time of reading the amendment by 
objecting to it, because I have already said that I would not accept 
any amendment at all to the bill. 

Mr. ELLIS. Let the amendment be read. 

Mr. BREWER. I object to its being read. 

Mr. McLANE. I object to its being read for I cannot accept it. 

Mr. ELLIS. My amendment will affect chrome-ore and another 
peculiar industry of the State of Maryland. I wanted to ascertain 
whether the crusade of reform on the part of that gentleman was of 
the order of Artemas Ward’s patriotism, who was willing to sacrifice 
all the able-bodied male relatives of his wife on the altar of his coun- 
try. [ Laughter. } 

The SPEAKER. The tellers will take their places. 


The question was taken upon seconding the motion to suspend the | 


rules; and the tellers reported that there were—ayes 105, noes 2. 

Mr. ACKLEN, (one of the tellers.) No quorum has voted. 

Mr. CONGER. There is no second. 

Mr. KING. No quorum has voted. 

The SPEAKER. The point of order is made by the gentleman 
from Michigan [ Mr. CONGER] and the gentlemen from Louisiana [ Mr. 
ACKLEN and Mr. KING] that no quorum has voted. 

Mr. WILSON. It is to be hoped that after this exhibition the 
whole thing will be dropped. [Laughter.] 

Mr. ACKLEN. I trust that the gentleman from Maryland will now 
see the propriety of withdrawing his motion. 
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| Mr. STEVENSON. I move a call of the House. 
The motion of Mr. STEVENSON was agreed to. 


The roll was called; when the following-named members failed to 
answer : 





Aiken, Deuster, Lewis, Richardson, D. P. 
Armfield, Dick, Loring, Richardson, J. 8. 
Atherton, Einstein, Marsh, Richmond, 
Bailey, Ewing, McGowan, Rothwell, 
Barlow, Finley, McKinley, Sapp, 
| Beltzhoover, Forsythe, Miles, Smith, Hezekiah B 
| Bragg, Garfield, Miller, Starin, 
Brigham, Gibson, Morrison, Steele, 
| Browne, Gillette, Muldrow, Thompson, W. G 
| Burrows, Harris, Benj. W. Muller, Turner, Thomas 
| Butterworth, Hayes, Murch, Updegraff, J. 1. 
| Calkins, Hazelton, Neal, Updegraff, Thomas 
| Camp, Heilman, Newberry, Van Aernam, 
| Chalmers, Hill, Norcross, W caver, 
| Claflin, Hiscock, O'Brien, Wilber, 
Clardy, Hooker, Orth, Williams, ©. G. 
Clark, Alvah A. Hull, Phister, Wood, Fernando 
| Covert, James, Pierce, Wood, Walter A. 


Cowgill, Yocum. 


Crowley, 


Jorgensen, Pound, 

| ‘ Killinger, Prescott, 
| Davidson, Kitchin, Price, 
De La Matyr, Le Fevre, Reed, 

The SPEAKER. The call of the roll develops the fact that two 
| handred and six members are present. 

Mr. McLANE moved to dispense with further proceedings under 
the call. 

The motion was agreed to. 

The SPEAKER. The gentleman from Maryland [Mr. McLane} 
and the gentleman from Louisiana [Mr. ACKLEN] will resume their 
places as tellers. The question recurs on seconding the motion to 
suspend the rules to pass the bill relative to the duty on sugar. 

Mr. McLANE. I ask to make an explanation. I have been ap- 
pealed to on the right and on the left—[cries of “ Regular order! ”] 

Mr. ACKLEN. I do not see the necessity of any debate on this 
subject. 

Mr. TUCKER. LIhope the gentleman from Maryland will be allowed 
to make a brief statement. 

Mr. ACKLEN. I shall not object. [Cries of ‘ Regular order!” } 

Mr. KING. I hope the gentleman from Maryland will be allowed 
a word of explanation. 

The SPEAKER. Is there objection to allowing the gentleman from 
Maryland to make a statement? 

Mr. ACKLEN. How long? 

Mr. McLANE. One minute. 

The SPEAKER. The Chair hears no objection. 

Mr. McLANE. I have been appealed to by gentlemen on the right 
and on the left to give way to this opposition, for the reason as ciaimed 
that it has been made apparent by sundry votes that there are not 
two-thirds of the members present in favor of this bill. Now, if that 
be true, Mr. Speaker, let the bill be taken up and let two-thirds fail 
to suspend the rules; and there is an end of this controversy. Why 
should the House ask me to take for granted what it isin the power 
of the House to make manifest by one vote? 

Mr. KELLEY. It has been made manifest twenty times. 

Mr. McLANE. I decline to withdraw my motion. 

Mr. ACKLEN. If the gentleman from Maryland desires to put mem- 
bers of the House on record upon a bill which has never yet received 
the sanction of the appropriate committee of this House—a bill affect- 
ing the revenues of this country to the extent of many millions of 
dollars—a bill which demands at the hands of this House for its fair 
consideration many hours of debate, he should not have brought it in 
here at this late hour when we are within twenty-four hours of the 
final adjournment. This is not a fit time for the consideration of such 
a question. Nor has the bill ever been printed for the information 
of the House, as I am informed. 

Mr. ALDRICH, of Illinois. That is a mistake. [Cries of “ Regu- 
lar order!” ] 

Mr. HUMPHREY. One question, Mr. Speaker. Does not this bill 
simply take off the 25 per cent. which was put on a few years ago in 
an emergency to help the revenue? 

Mr. ACKLEN. No,sir; not at all. This bill is in the interest only 
of a few importers. 

Mr. HUMPHREY. An industry that cannot live on a protection of 
50 per cent., but demands 80 per cent., ought not to be protected. 

The SPEAKER. The tellers will resume their places. This discus- 
| sion is all out of order, as the House is dividing. 
| The tellers reported—ayes 105, noes 1. 
! 
| 
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Mr. ACKLEN. No quorum has voted. 

Mr. MITCHELL. I would like to know whether this debate, which 

| was allowed to go on out of order, will be published in the REc- 
ORD? 

The SPEAKER. The Chair does not hear in the confusion of the 
House the criticism made by the gentleman from Pennsylvania on 
the Chair. 

Mr. MITCHELL. I do not desire to make any criticism on the 
Chair as a matter of State pride. 

The SPEAKER. The Chair does not shelter himself behind State 
pride. The discussion which took place was out of order, and the 
remarks which were made by gentlemen were in defiance of the 
Chair’s hammer. 
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Mr. MITCHELL. Then I hope they will be stricken from the Rrc- 
ORD. aah . . . . . 

"The SPEAKER. The Chair thinks if the matter is left to the gen- 
tlemen themselves there will be an amicable and satisfactory adjust- 


nent. 
mir, MITCHELL. But it is for this House to decide. 

Mr. PAGE. Remarks that are out of order ought not to be allowed 
to go into the RECORD. 

The SPEAKER. A great deal goes into the REcorD which occurs 

» the floor of the House out of order. 

Mr. SPARKS. Can the Chair and the parties make any record 
different from what actually occurred ? 

The SPEAKER. That is not the point before the House. 

Mr. SPARKS. I wish to have it understood that I object to any 
change of the RECORD. 

The SPEAKER. Very often, in the heat of debate, remarks are 
made by members which ought to be, and on agreement of members 
are beneficially, omitted from the RECORD. 

Mr. COX. But they will go into the newspapers. 

Mr. SPARKS. 

DEFICIENCY BILL. 

Mr. COBB. I submit a report from a committee of conference, 
ch I ask the Clerk to read. 
he Clerk read as follows: 





Che committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to bill of the House No. 6325, making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending June 30, 


i280, and for prior years, and for those certified as due by the accounting officers | 


of the Treasury in accordance with section 4 of the act of June 14, 1878, heretofore 
paid from permanent appropriations, and for other purposes, having met, afte: 
full and free conference, have agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 13, 21, 23, 28, and 34. 

Chat the House recede from its disagreement to the amendments of the Se 
numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20, 22, 24, 2% ‘ 
30. 31, 32, 33, 35, ¢ 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 5 
59, 61, 62, 63, 64, 65, 66, 67, 68, 69, and 70. 

That the House recede from its disagreement to the amendment numbered 8, 
and agree to the same with an amendment as follows: Inlieuof the sum proposed 
insert $300,000; and the Senate agree to the same 

That the House recede from its disagreement to the amendment numbered 56, 
and agree to the same with an amendment as follows: Add at the end of said 





, 
on 


amendment the following: ‘‘And to pay Isaac R. Hill for services as messenger | 


tothe House of Representatives during the first session of the Forty-sixth Con- 
sress, $150; "’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 60, 
and agree to the same with an amendment as follows: Strike out the words 
public schools” and insert in lieu thereof the following: ‘‘ To complete the erec- 
ion of the school building near Stanton Square ;’’ and the Senate agree to the same. 

THOMAS R. COBB, 
WILLIAM H. FORNEY, 
JAMES MONROE, 

Managers on the part of the House. 
WILLIAM W. EATON, 
WILLIAM A. WALLACE, 
N. BOOTH, 

Managers on the part of the Senate. 





The SPEAKER. The statement to accompany the report under 
the rule will now be read. 

The Clerk read as follows: 

Toaccompany report of conferees on amendments of Senate to the bill H. R. No. 6325. 
EXPLANATION OF REPORT. 

The effect of the foregoing report will be to increase the amount appropriated 
by the bill $31,567.61 over the amount as recommended by the House, being the net 
difference between the amounts added and deducted by the Senate amendments as 
agreed to. 

Amendment 1 gives Dr, Emil Bessels, of the Arctic expedition, $8,000. 

Amendment 2 adds $2,000 to the amount for international exhibition at Mel- 
bourne, making it $8,000. 

Amendment 4 adds $25,000 to the amount for public building at Chicago, Illi- 
nois, making it $125,000. 

Amendments 5, 6, and 7 add $9,450 for miscellaneous items for Treasury Depart- 
ment. 

Amendment 8 adds $50,000 for ‘‘ repayment to importers excess of deposits,’ mak- 
ing amount $300,000. 

Amendment 9 reappropriates $7,800 for maintaining lights in the Obio River. 

Amendments 10 and 11 give $746 to pay two claims presented, House Executive 
Document No. 30, Forty-fifth Congress. 

] Amendment 12 gives $207.31 to pay for water furnished marine barracks, Brook- 
yn. 

Amendment 14 gives $120 for rent of Freedman’s Bank. 

Amendment 16 gives $57,900 for salaries of registers and receivers of land offices 
for year 1880. 

Amendment 17, same purpose, for year 1878 gives $8,219.09. 

Action on amendment 21 rejects the appropriation for Wyandotte Indians 
$28,109.51. 

Amendments 22, 23, 24, and 25, concerning Post-Office Department, increased ap- 
propriation for horses and repairs of wagons $300, and pay of assistant engineer 
S100, 

Amendments 26 and 27 give $22,000 for letter-carriers for June, 1879. 


Action on amendment 28 refused increase of $50,000 for expenses of United States | 


courts, 1880. 
Amendment 29 gives $550 for books for use of courts in Frankfort, Kentucky. 
Amendment 30 gives $3,500 more for expenses of United States courts, Utah, 
making the amount $6,000. 
Amendment 31 pays late United States marshal District of Columbia $1,123.28. 
Amendment 32 pays late marshal of western district of Arkansas $2,916.27. 
Amendments 34 to 46, both inclusive,'give $2,352 to various employés of the Senate. 
Amendments 47 to 56 give $3,334.43 to various employés of the House. 
Amendments 59 and 60 give $49,152 additional for the District of Columbia. 
_ Amendment 61 gives B. K. Lewis, late consular agent in Ghina, for expenses 
incurred by him in 1872, $550. 
Amendment 62 gives $122 for relief of persons for damages sustained at the hands 
of certain Sioux Indians, 
Action on amendment 66 rejects the third section, concerning Miami Indians. 








The Chair has not the right to correct the RECORD. | 


“for | 
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| Mr. ATKINS. Lask unanimous consent to print some remarks on 
this deficiency bill and on the appropriation bills generally during 
| this session. 

| The SPEAKER. 
| accordingly. 
| Mr. COBB. 
the report. 

The previous question was seconded and the main question ordered. 

Mr. COBB. I will now yield for a few minutes to the gentleman 
from Indiana. 

Mr. BAKER. I desire, Mr. Speaker, to occupy three or five minutes 
in reference to one matter which is contained in the report of the 
conference committee. I fee] as though the report of the conference 
| committee ought not to be concurred in by the House. I think that 
| there ought to be another conference committee appointed which 
would not be disposed to yield to the courtesy of people elsewhere 
quite so readily as the conference committee which has just reported. 

Mr. ATKINS. Will my friend explain what he means by “ people 
| elsewhere ?” 
Mr. BAKER. I will before I sit down. 
| Mr. ATKINS. Perhaps that is a quotation from a distinguished 
| gentleman in the other end of the Capitol. 

Mr. BAKER. In 1854 the Government of the United States entered 
into a treaty with the Miami Indians of Indiana, by virtue of which 
| they purchased the land of those Indians in Northern Indiana, pay- 
ing a certain portion of the stipulated price down and agreeing, in 
the most solemn form, that on the Ist day of July, 1880, they would 
pay the full sum of the balance of the purchase price of that land to 
these Indians. 

In the mean time the principal sum was to run for twenty-five years 
and bear 5 per cent. interest. This House, by a decisive and detinite 
vote, put into the deficiency bill an appropriation of $223,000 for the 
purpose of meeting this obligation, which was due on the Ist day of 
July next. 

Now, Mr. Speaker, we are confronted with the singular spectacle 
at this time of the House conferees agreeing to surrender that pro- 
vision in this bill, which was inserted by the House, and agreeing to 
making a forced loan of two hundred and twenty-odd thousand dol- 
lars from these Miami Indians at 5 per cent. interest, when we can 
borrow money from people who loan it voluntarily at 4 per cent. in- 
| terest, or we have the money lying in the Treasury not bearing any 
interest at all. This arises, as I am led to believe, from the technical 
punctilios entertained on the part of some gentlemen that this is not, 
| strictly speaking, a deficiency, and therefore that it should come in 
some other bill. 

Now, Mr. Speaker, I do not know enough about the narrow lines 
that divide deficiency bills from others or that define the distinctions 
between a deficiency of this character and those items which go into 
the sundry civil appropriation bill, but the fact is clear that certain 
gentlemen elsewhere have doubts as to whether this belongs to a de- 
ficiency or to the sundry civil bill. I do know one thing: that this 
Congress cannot afford to adjourn and repudiate its plighted faith to 
| these Indians who sold their lands twenty-five years ago for this 
money which is to be paid, and ought to be paid under the agree- 
ment then made, on the Ist day of July. I want say to this House to 
| that it will not be viewed as a creditable thing by the people of this 
country, and by the people of Indiana certainly, if in consequence of 
such a triviality as this, or of such a technicality as this question 
presents, they refuse to appropriate the money and to comply with the 
treaty made by this Government with the Indians to pay them their 
money on the Ist of July. 

Another thing,if the Government refuses to appropriate that money 
now and repudiates this debt which is due, and the Government in- 
sists upon making a forced loan for another year of the money due 
to these Indians, you will necessarily incur an expenditure of between 
eleven and twelve thousand dollars in the shape of interest to be paid 
by the Treasury of the United States and the people that should not 
| be incurred, as the money is on hand and idle in the Treasury. 

I hope, Mr. Speaker, and I have said all I desire to say upon this 
point—I hope that this conference report will be voted down, and 
that another conference will be appointed and stand by this propo- 
sition of justice and honesty and fair dealing to these Indians, and 
| see to it that this money is appropriated so that it may be paid on 
| the Ist day of July in accordance with the letter of the bond. 

Would a motion to recommit this bill be in order ? 

The SPEAKER. The motion to concur has preference. 

Mr. ATKINS. I suggest tothe gentleman from Indiana that at the 
next session of Congress this appropriation can be passed. I do not 
think if I were in his place I would insist now, and interfere with 
this bill and possibly defeat its passage altogether. At the next ses- 
| sion of Congress it will be ample time to make an appropriation for 

the payment of this money. I am under the impression that the 

money is not due until the lst day of January, 1381. 

Mr. BAKER. The gentleman is entirely mistaken. ‘This money is 
due on the Ist day of July next. The terms of the original agreement 
are that on July 1, 1580, the full amount of the purchase-money shall 
be paid to these Miami Indians. 

Mr. ATKINS. Well, l only make a suggestion. 
with the gentleman from Indiana. 

Mr. BAKER. If we postpone this appropriation until next winter 

| they will not get their money until July, 1841, and yet in the mean 


The Chair hears no objection, and it is ordered 
[See Appendix. ] 
I demand the previous question on the adoptoin of 
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time we repudiate a claim that is honestky due on the Ist day of July 
next, and refuse to pay them the money they are expecting and that 
is their du It seems to me that it will impose an unnecessary tax 


upon the people of eleven o1 twelve thousand dollars for interest 


while we have the necessary money in the Treasury without borrow- 
ing a cent from anybody. 

Mr. ATKINS. It « ndangers the passage of the bill, and it is im- 
portant that we ould pass it. These, Indians can get their money 
at some other time. I entirely sympathize with the gentleman from 
India | think we have the money in the Treasury and that it 
ought t paid, but it will not be a hardship to them to wait a little 
while longer, while it would be a hardship if this bill is defeated. 


Mr. BAKER. It will be a hardship to these Indians in this respect, 
because their lands are becoming subject to taxation, and they will 
not have the means to pay the taxes. The lands, by the provisions 
of the treaty on the 1st of July next, will be liable to taxation, and 
they need the money to assist in paying the tax. The same treaty 
stipulates that they shall be paid on tha Ist of July. Now you say 
repudiate the bill for the payment of their money, and yet you insist 
on the other provisions of the treaty which subject their property to 
taxation, and insist that those provisions shall be carried out. 

Mc. COBB. The Government will have to pay, after the Ist of July, 
interest on this debt and that will pay their taxes. 

Mr. BLOUNT. I ask my friend from Indiana [Mr. Copp] whether 
there is any probability that another conference upon this bill would 
reach a different result in this respect. 

Mr. COBB. None, whatever. 

Mr. BAKER. Wecould tell better as to that when we make a trial. 

Mr. COBB. I will state the Senate has agreed to the conference 
report ; and I think it is too late now to proceed to undo the action 
which has been taken. 

Mr. BAKER. That amounts to nothing unless the House concur. 

Mr. HASKELL. I osk the gentleman from Indiana to yield to me 
for a few moments 

Mr. COBB. I yield to the gentleman. 

Mr. HASKELL. I desire to continue with just a word or two of 
remark upon the line indicated by the gentleman from Indiana, [ Mr. 
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and presented in proper form. We stand here and refuse claimant, 
their dues; and yet we can block business for three days of a session 
of Congress to make a brigadier-general. You take bread from the 
widows and orphans of this country and refase the money due your 
own people ; then you turn round and vote hundreds and thousands of 


| dollars into the pockets of wealthy men and clothe them with com. 


Baker. | Coupled with this Miami Indian appropriation clause was | 


one placed in the bill by the Senate, to pay to the Wyandotte In- 
dians of the Indian Territory the last installment of payments due 
them by the United States. Twelve years ago, by sacred treaty obli- 
gations, the amount due from the Government to those Indians was 
defined and adjudicated. Under law after that a commission was 
appointed to examine those items, one by one, and report to Congress 
and to the Interior Department. That was done. They come here, 


then, with a doubly adjudicated claim, passed upon under treaty stip- | 


ulation, agreed to by acommission solemnly appointed, recommended 


to Congress by the Secretary of the Interior year by year for the last | 


ten years. And there is to-day standing at the portals of this House 
an old, gray-haired Indian, employing no lawyer, employing no lob- 
byist, the last surviving member of that treaty-making power, asking 
that the four hundred poor and destitute people whom he repesents 
may be paid the sum of money that has thus been twice found due. 
He asks it in the name of the widows and children of his people that 
are to-day suffering for lack of bread to eat. 

And, Mr. Speaker, this is not the only instance 

Mr. ATKINS. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Is it in order for the gentleman from Kansas to dis- 
cuss general Indian affairs on this conference report ? 

The SPEAKER. The Chair understands the gentleman is discuss- 
ing a portion of the conference report. 

Mr. ATKINS. The gentleman from Kansas is not discussing the 
question as to the Miami Indians. 

Mr. HASKELL. The gentleman from Kansas is not discussing the 
question as to the Miami Indians, but he is discussing a claim of $28,000 
stricken out of this bill by the conference committee for the Wyan- 
dotte Indians, a most just and righteous claim. Congress sits here 
year by year disregarding this claim and others of a like character 
and refusing to pay moneys justly due to claimants from one end of 
the country to the other. 

It would astonish gentlemen not familiar with the cireumlocution 
offices of the various Departments of this Government to know the 
labor nen must perform before they can stand upon this floor and 
ask for their just dues, Yon file a claim in the Indian Office; you 
present your case. Before you can get a recommendation to this Con- 
gress, or any other, it passes through nineteen different desks. From 
the office of the Indian Commissioner you must follow it to the Sec- 
retary of the Interior; then back to the Indian Office; then to the 
Indian commission ; then back to the Secretary of the Interior; then 
back to the Indian commission ; then to the Second Auditor ; then to 
the Second Comptroller; then back to the Secretary of the Interior ; 
then down to the Indian Commissioner; then to the Second Comp- 
troller again ; then down again to the Second Auditor: then into the 
general bond and warrant room ; and so it passes from desk to desk 
before the legitimate claimants upon thisGovernment can receive even 
the certification of the amount found due, 

Why, sir, it is a continual bid for lobbyists. There is no govern- 
ment on the face of the earth but our own that will thus great its 
claimants; there is no government in the civilized world but will 
pay to the individual citizens thereof their just dues when lawful 





missions in the United States Army from motives, many times I fear, oj 
merely personal favoritism. Why cannot a government of the peop|e 
and for the people be as just or approximately as just as a despotism ? 

Now, these Indians to-day are asking for nothing bat their dues 
the payment of their adjadicated claims. We have other claiins just 
like these before Congress. Year by year they are passed over as this 
is passed over. Year by year they grow old and moss-grown, and they 
when we bring them before the House we are met with the reply 
“Ah, here comes an old soldier;” old because the Congress of the 
United States tramples on justice and right and equity every day of 
its session, and causes claimants to grow gray with age waiting ihe 
routine of mockery of justice. I concur in the remarks of my friend 
from Indiana (Mr. BAKER] that the conference report on this bil] 
should not be adopted until the House in its aggregated manhood and 
dignity shall put itself right upon the record with reference to these 
lawful claims so carefully examined, so thoroughly accredited to this 
House, so just and so equitable and so much needed by a poor and 
worthy people. 

Mr. COBB. I now yield five minutes to my colleague, [Mr. Corr. 
RICK. } 

Mr. COLERICK. On the 25th day of January last a bill was in- 
troduced into this House making an appropriation of $221,000 to pay 
the debt that the Committee on Appropriations admit is due to the 
Indiana branch of the Miamitribe of Indians. That bill was referred 
to the Committee on Appropriations on the 26th day of January last, 
and they have not yet reported it back to this House. 

That committee now tell us that the provision for the payment of 
these Indians which was incorporated into this deficiency bill was 
not germane to the bill; that it was not a deficiency, and therefore 
they could not insist upon it when in conference. I desire to ask the 
Committee on Appropriations why it was, when they framed the In- 
dian appropriation bill, they did not put in it a provision appropriat- 
ing the money they admit to be due? Why, when they formulated 
the sundry civil bill, did they not incorporate this provision in that 
bill? They can give no explanation. They permitted every bill that 
was formulated after that time to be reported to this House with- 
out making any appropriation for these Indians until this last bill 
was reported, and in that a provision of this character was inserted. 
That provision met the unanimous approval of this House. When it 
went to the Senate what was its fate there? The Committee on Ap- 
propriations of the Senate reported amendments to the bill adding 
$433,312 to the amount appropriated by the House; and all those 
amendments were agreed to by the Senate. Not satisfied with that, 
the Senate added $45,000 more, making an aggregate increase in the 
appropriations as passed by the House of $478,000. Then, becoming 
alarmed at the excessive appropriations which they had made, they 
commenced to whittle down the appropriations which had been made 
by the House. Where did they begin? With the poor Indians. In 
the judgment of this House, in the judgment of the Senate, the Indians 
have no rights that white men are bound to respect. 

If this was a debt that was due to some of our bondholders whose 
bonds would mature on the Ist day of July next, how promptly and 
how gallantly would our conference committee have stood up to the 
work and insisted that an appropriation should be made to pay the 
bonds when matured, so that the honor of the Government might not 
be tarnished! Not so with regard to a debt due to Indians. In their 
opinion it makes no difference whether a debt due them is paid or 
not. What false economy is this! What are we asking you to do? 
We are asking the Government to pay a debt that will be due on the 
lst day of July next. You do not propose to pay that debt. It does 
not dishonor the Government to refuse to pay the Indians; but it does 
dishonor the Government not to pay the sanctified bondholder. 

Mr. Speaker, these Indians surrendered their lands in Indiana, the 
choicest and most fertile lands that the sunshinestipon. In return for 
that they were to have thismoney. They have received their interest 
on it each year—5 per cent. on the amount of the principal. Now, 
the principal, which the Government sacredly pledged and promised 
should be paid to them on the 1st day of July next, is not to be paid. 

When the Government bought these lands it owed these Indians a 
balance of $221,000. Instead of paying them the money then, under the 
terms of the treaty the Government was to retain that amount for 
twenty-five years, and pay these Indians an annuity at the rate of 5 
per cent. interest on the fund. That 5 per cent. interest has been 
paid to these Indians annually. It is among the annuities which 
have been appropriated for each year for the last twenty-five years. 

The principal of the debt becomes due on the 1st day of July next. 
The Committee on Appropriations now refuse to appropriate for the 
payment of that principal. Even the interest for the next year 1s 
not allowed these Indians. They are to receive neither principal nor 
interest. 

The House may refuse to pay this debt; but if it does so it will not 
be with credit or honor to us. When we'read of Indian outrages no 
palliation is found for the poor Indians. We do not think of the 
provocation given them by just such legislation as this. 

{Here the hammer fell. ] 
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Mr. COBB. I have but a few words to say in regard to the appro- 
ition spoken of by my colleagues from Indiana, [Mr. BAKER and 
\(r, COLERICK.] The Committee on Appropriations put into this bill 
vision making an appropriation to pay this debt to these Indians. 
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S, of the members of that committee had some doubts about do 
ing so. It certainly was nota deficiency, and this is a deficiency bill, 
. ill making provision for debts now due. But the Committee on 
A) propriations determined to pu in the provision and did so, mak- 
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‘ mber that the portion of the bill relating to the Miami In i 
‘ aced several long sections. Those sections were stricken out by 
} nate upon the ground that it was legislation upon an appro 

: bill, and therefore it ought not to remain in the bill. 

When my colleague [Mr. COLERICK] says that the Committee on 
\ppropriations had referred to it a separate bill containing these pro- 
y s for the Miami Indians, which bill they hav ot reported to 
the House, he is mistaken. The provi the origina! bill intro 
da il to the H use, I believe Indeed in the id tical | ruace, VW « 
reported back to the House in this bill, and were afterward amended 
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by perm mon the part 
Mr. BAKER. Will my colleague allow me to ask him a question ? 
Mr. COBB. Certainly. 
M f BAKER. ] desire to ask if thers sa shadow of doubt in the 
nind of the gentleman that the Government in all honesty and fair- 


dealing ought to appropriate this money and have it read 


these Indians on the Ist of July next? Does the gentleman have a 
shadow of doubt upon that point? 
Mr. COBB. I will answer the genfleman in this way: I have not 


examined the law on the question, but at the time the matter was 
brought up in the sub-committee of which I was a member I believ 
that it ought not to be put into this bill. 

Mr. BAKER. I was speaking about the payment to the Miamis. 

Mr. COBB. Lunderstand ; thatis what I am speaking about. Th« 
provision for that purpose was not put in the bill by the sub-com- 
mittee ; but when the bill was reported back by the sub-committee to 
the full Committee on Appropriations, then through the reasoning of 
the gentleman this provision was putintothe bill. That having 
done I gave the matter no further consideration, but stood by the ac- 
the committee. The bill was afterward passed by the House 
with that provision in it, as I have said. 

Mr. BAKER. Let me ask the gentleman one other question. Wher 
he heard me read that treaty as it was amended by the Senate of the 
United States was there still a lurking suspicion left on his mind that 
we were notin honor bound to pay that money on the ist of July, 1880? 

Mr. COBB. I answer the gentleman’s question just as I answered 
it before. He did not read the whole treaty; I have no ; and 
it was not necessary that I should doso, Isay to the gentleman that 
so far as these provisions are concerned they were not stricken out 
by my consent, but they were stricken out; and it was insisted that 
they should be stricken out. Isubmit to the House the fact that the 
committee of conference, in my judgment, could not have agreed to 
leave them in. We had toagree in some way; and we did it. With 
regard to the payment of the Wyandotte Indians, we disagreed about 
that. We could not agree, I may say, without delay, which we be- 
lieved might endanger the passage of this bill. For that reason the 
provision was left out. 

In my judgment, this conference report ought to be adopt 
not think we are doing the Indians great wrong when we say to them 
that their debt is not due at the time this bill passes; when we say 
to them that they ought to wait, as other creditors of the Govern- 
ment wait, until Congress has an opportunity of acting after their 
debt is due. 

Mr. HASKELL. May I say a single word 

Mr. COBB. Yes, sir. 

Mr. HASKELL. The amount 
years old. 


” Mr. BAKER. 
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found to be due is a debt over ten 
I want to ask the gentleman another question. 

Mr. COBB. If had better answer one gentleman ut a 

Mr. BAKER. Iask the gentleman whether there is an honest debtor 
on the face of the earth who ever carries out the proposition just sug 
gested by the gentleman? He says that the United States should 
wait until after the debt matures before making provision for its pay- 
ment. Such a principle as that would disgrace any business man in 
the world. 

Mr. COBB. I do not yield for an argument. TI can 
gentleman’s question. ‘he Government of the ‘United States, and 
perhaps other governments, do not act upon precisely the same prin 
ciples with regard to paying debts that individuals do, or perhaps 
not as my colleague does. But we propose to act in this case just as 
we are acting with all our creditors. 

Mr. BAKER. We do not act so with the bondholder. 

Mr. COBB. Well, that is not my fault; it is the fault of the gen- 
tleman and his party, not mine, that they so fixed the law by which 
the bonds and the interest upon them are paid. 

Mr. BAKER. If that has been fixed wrongly, why have not you 
helped to wnfix it? 

Mr. COBB. I do not yield further. 
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that regard. I had no vote or voice in the matter. 

Now, Mr. Speaker, in regard to the Wyanéotte |! 1s, th Lat 
ter was presented to the committee ata late day ; and I very frankly 
say to tl en I Kansas that so far as I was concerned | 
had not time to examine i I saw that appropriations had hereto 
fore been ude and tion taken on the question by fon Con- 
wresst but I had t tim ior had the comm e the time after 
the matter was presented to us to look into the question and deter- 

ine whether the claim was rightfully due to those Indians not. 

do! pretend to say that it i t. If it is due, as the gentleman 
sserts, if ought to be paid; and forone I shall be found at the proper 
time casti ny vote to pa t, for } ernment of the 
United é ike a p é 1d » pay its debts 
promptly. Icall for a vot 

Mr. BAKER. I demand a divisio 1 agreeing t ie report of the 
cotmmittee of conferenc 

‘he House divided ; and there were—ayes 82, noes 

ir. BAKER. I demand the yeas and nays. I think we ought to 
1ave the yeas and nays on this prope on 

Che yeas and LVS were ¢ rdered, 

The question was taken; and it was decided the aflirmative— 
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Manning, 
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Davis, Horace 
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Marsh 
McGowan 
McKinley 
MeMillin 
Miles, 
Miller, 
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Morrison, 
Muldrow 
Muller 
Murch, 
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So the conference report was adopted. 
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The following pairs were announced from the Clerk’s desk : 


CONGRESSIONAL 


Mr. WARNER with Mr. CLAPLIN. 
Mr. Morrison with Mr. HENDERSON. — 
Mr. Mutprow with Mr. Dwicut, on this question. 


Mr. CHALMERS with Mr. VAN VOORRHIS. 

Mr. VAN VOORHIS. Mr. Speaker, I am paired with the gentle- 
man from Mississippi on political questions, and not regarding this 
as a political question I have voted, 

Mr. Heenvon with Mr. CAMP. 

Mr. Ciark, of New Jersey, with Mr. BRIGHAM. 

Mr. COVER! Mr. YouNG, of Ohio. 

Mr. Ricuarpson, of South Carolina, with Mr. RicHarpDson, of | 
New Yor! 

Mr. Sreece with Mr. HAYEs. 

Mr. ATHERTON with Mr. EINSTEIN. 


Mr. ARMFIELD with Mr. Martin, of North Carolina. 

Mr. Price with Mr. Smirn, of New Jersey. 

Mr. HeILMAN with Mr. EWING 
Mr. DAVIDSON with Mr. Farr. 
Mr. DUNN with Mr. Prescorr. 
Mr. Finiey with Mr. MILLER. 

Mr. Le Fevere with Mr. Manrsu, on political questions. 

Mr. COWGILL with Mr. BRaGca. 


Mr. Newreerry with Mr. Evuis. | 
Mr. THOMAS TURNER with Mr. MCGOwAN. 
Mr. McKIN.Ley with Mr. Hurp. 


Mr. CALKINS with Mr. PHISTER. 

Mr. Orru with Mr. Myers, on political questions. 

Mr. WALTER A. Woop, with Mr. MULLER. 
Mr. JAMes with Mr. O'BRIEN. 

Mr. GuNTER with Mr. BuRROWS 
Mr. STarRin with Mr. R1cuMOND. 

Mr. Baitey with Mr. YounG, of Tennessee. | 
Mr. CLarby with Mr. Sapp. { 


Mr. Hupeews. with Mr. FERNANDO Woop, on all political and rev- 


Mr. THOMPSON, of Iowa, with Mr. Lewis. 

Mr. O’RettLy with Mr. NEAL. 

Mr. ArlkeN with Mr. Warp, for the remainder of the session. 
[The vote was then announced as above recorded. 


Mr. COBB moved to reconsider the vote by which the report was 
and also moved that the motion to reconsider be laid on the 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. Burcn, its Secretary, notified 
the House that that body had concurred in the report of the commit- 


tee of conference on the disagreeing votes of the two Houses on the 


amendments of the Senate to the bill (H. R. No. 6266) making appro- 


priations for the 
1), Iss, and for other purposes. 

ENROLLED BILLS. 
Mr. WARD, from the Committee on Enrolled Bills, reported that 
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they bad examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same : 


An 


act (H. R 


No. 


State of Ohio, a port ol di livery; 


559) to constitute the city of Portsmouth, in the 


of a naval wharf at 


An act (H. R. No. 751) granting a pension to Harvey Burk ; 

An act (H. R. No. 753) granting a pension to Thomas J. Jackson ; 

An act (FH. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers ; 

An act (H. R. No. 989) for the relief of John H. Standish; 

An act (H. R. No. 1023) making an appropriation for the erection 


| 
{ 
| 
sundry civil expenses of the Government, for , 
| 


Key West, in the State of Florida; 

1076) for the relief of Amanda M. Cook; 

R. No. 1291) creating Yakima land district, in Washing- 
rY ; 


An act (H. R. No 
An act (H 


ton Territ 


An act (H. R. No. 2407) granting a pension to Belinda Curtis ; | 
Au act (11. R. No, 2567) for the relief of E. K. Snead, deceased, and 
his sureties, for the loss of certain books of special stamps and cou- 
pons; 
An act (H. R. No. 2793) for the relief of Rachael Martin: 
An act (H. R. No. 3171) for the relief of certain settlers on the pub- | 


lic lands, and to provide for the repayment of certain fees, purchase- 
money, and Gommissions paid on void entries of public lands ; 
_ An act (IL. R. No to grant to the State of Nevada lands in 
lien of the sixteenth and thirty-sixth sections in said State ; 
An act (H. R. No. 3990) to remove the political disabilities of John 
S. Maury ; 
An act (H 
witnesses in the Colorado: 
An act (IL. R. No, 4753) to correct the military record of Byron 
Rosecrans ; ; 
An act cil R No. in42) to reinstate R. W. Barkley as cadet-mid- 
shipman in the United States Naval Academy at Annapolis ; 


: 


4 US) 


R. No, 426- 


State of 


An act (HH. R. No. 4907) to contirm to John Hepting and others title 
to certain lands; and 


An act (TH. R. No. 5502) granting to the Territory of Dakota section | 
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insane, and granting to said Territory one section of land in lien of 
said thirty-sixth section for school purposes. 

Mr. SPRINGER. I call for the regular order. 

TITLES IN HOT SPRINGS RESERVATION 

The SPEAKER. The Chair recognizes the gentleman from Arkan. 
sas to make a conference report. 

Mr. DUNN. Mr. Speaker, the conferees on the part of the House 
and Senate on the bill of the House No. 4244, for the establishment 
of titles in Hot Springs have met, and I desire now to present a re. 
port of the conserees, on which I call the previous question, 

The SPEAKER. The conference report will now be read. 

The Clerk read as follows: 

The committee of conference on the part of the Senate and the committee of co. 
ference on the part of the House appointed to take into consideration the points of 
disagreement between the Senate and the House with respect to the Senate am nd 
ments to House bill No. 4244, entitled ‘‘ An act for the establishment of titles jy 
Hot Springs, and for other purposes,” have had the same under consideration, and 
make the following report 

hey recommend that section 1 of said amendment be amended by striking oy; 
“12,” in line 8, and inserting ‘‘ 1s," and by striking out 50,” in line 14, and insert 
ing ‘40: "’ and that said section so amended be concurred in. 

Also thatsection 2 be amended by inserting in line 1, after the word “ certificar, 


| the following: “ (except certiticate 162 issued to Samuel H. Still, De Witt C. Rugg. 
| and Samuel W. Fordyce, for $22,000, which exceptions shall not prejudice the rights 


of the United States, or the holders of such certificate)’ 

Also add to the end of section 6 the following: 

‘* Provided, however, That nothing in this act shall be so construed as to impair th: 
rights or equities conferred upon claimants to said lands by act of Congress ap 
proved March 3, 1877, and the act approved December 16, 1878, in relation to thy 
Hot Springs reservation, in the State of Arkansas.” 

P. DUNN, 
THOMAS RYAN 
J. E. MCDONALD 
NEWTON BOOTH 
J.D. WALKER 

The SPEAKER. The accompanying statement will now be read 

The Clerk read as follows: 

Statement accompanying conference report on House bill No. 4244. 

The effect of the amendments agreed upon by the committee of conference to 
the Senate amendment are: First, that entries may be made by parties to whom 
the right of entry was awarded by the commissioners, at 40 per cent. of the ap 
praisement made by the commissioners, instead of 50, as provided by the Senate 
amendment. Second, that only certificates for condemned buildings, to the amount 
of $52,696, are receivable at the land-office at Little Rock in the entry of the land 
awarded, while the Senate amendment provided that all such certificates should ly 
receivable, amounting in the aggregate to $74,696. The certificate awarded te Stil! 
Rugg & Fordyce for $22,000 being excepted, makes the reduction in the aggregat 
amount, and enabled the committee to reduce the price at which entries ma 
be made from 50 to 40 per cent. of the appraised value. Third, the time within 
which entries may be made is extended from twelve to eighteen months, from th: 
date of opening the land-oflice for entries. Fourth, provision is made against thi 
act prejudicing in any degree rights or equities in claimants under the previous 
enactments of Congress. The bill as amended more than reimburses the Govern 
ment for all its expenditures, taking into account moneys heretofore received into 
the Treasury, and finally settles titles. 

Mr. CONVERSE, [I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CONVERSE. If the previous question is sustained, I desire to 
know whether any time will be allowed for debate ? 

The SPEAKER. The gentleman in charge of the conference report 
can at this time have debate for one hourif he desires before the pre- 
vious question is called. The gentleman from Arkansas gives notice 
that he calls the previous question. Under the other rule, if the demand 
for the previous question is seconded, there will be fifteen minutes 
for debate allowed on each side for and against the report, if claimed. 

Mr. YOUNG, of Tennessee. Would it be in order to offer an amend- 
ment to the conference report at this time? 

The SPEAKER. It would not. 

The previous question was seconded. 
If the gentleman from Ohio desires debate, now is 
the time. Fifteen minutes are allowed on each side under the rule. 

Mr. CONVERSE. Mr. Speaker, | only desire about five minutes to 
state my opposition to this conference report. I was a member of 
the conference committee and declined to sign the report, and desire 
to state simply my reasons for declining todo so. The Senate amend- 
ment provides for the payment of $74,500 of what is known as “ land 
scrip,” which was created under a former law by the commission 
appointed to adjudicate land titles at Hot Springs. It will be re- 
membered by the House that my colleague [Mr. FINLEY] a few days 
ago introduced a resolution which was referred to the Committee on 
the Public Lands, which resolution charged that fraud had crept into 
this award and adjudication, and I believe it is conceded on the 
part of the conference committee, as well as on the part of every 
member of this House who knows the facts, that there is $22,000 of 
this scrip that is fraudulent. That amount, ($22,000,) it is trae, has 
been left out of this conference report. They simply provide that 
this sum of $22,000 shall not be paid now. ButI submit, Mr. Speaker, 
that when it is once ascertained that frand has crept into the award 
at all, that is a sufficient reason for not paying any of the claims, at 
least until there is an investigation; and for this reason 1 am op- 
posed to the payment of any of this scrip at this time. The original 
bill did not provide for the payment of any of the scrip. It only ex- 
tended relief to the settlers at Hot Springs. The Senate amendment 
changes that and provides for the payment of this serip, ($74,500, ) 
which, in my judgment, is wrong. 

There is another objection, Mr. Speaker, to this report. 





The SPEAKER. 


It provides 


36, in township No. 56 north, of range No. 94 west, in the county of | that there shall be no appeal from the decision of the commission 


Yankton, in said Territory, for the purposes of an asylum for the | that is thus charged with fraud. 


in relation to the mileage of jurors = 
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I desire to call the attention of the 
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House to the fact that the honorable Secretary of the Interior in his 
report called the attention of Congress to the fact that charges of 
fraud under oath had been made against the commission in the adju- 
dications that were made at Hot Springs. He stated that he had 
not the power to investigate the charges, but called the attention of 
Congress to them, thus suggesting investigation, and yet under this 
Senate amendment all appeal is cut off from any adjudication that 
+hey may have made in relation to these lands, while the House bill 
provided that there might be an appeal on the part of those who felt 
the mselves aggrieved on accountof the decisions of that commission. 
' There is another objection which I have to make. It is that the 
amendment to this bill does not deal with the citizens of Hot 
Springs as the Government has always dealt with the citizens of this 
Republic settling on the public lands. Even under the conference 
report it charges 40 per cent. of the present value of those lands upon 
the people. The Government has never charged more than $5 an acre | 
for town-site purposes. ‘These people at Hot Springs not only settled | 
upon the land, but they bought it; they paid for it; they improved | 
it: they supposed it was their own, but after thirty years of litiga- | 
tion, it turns out that away back thirty years ago by some means or | 
other this land at Hot Springs had been reserved from sale, and al- | 
though a certificate of purchase and entry had been given by the land 
oflicer to a pretended purchaser of the lands, which induced the sales 
of the lands that followed, yet that in fact the title did not pass from | 
the Government. 

If an individual stood in the place of the Government, that indi- 
vidual would be estopped from ever asserting a title to these lands. 
But against the Government no plea of estoppel can be set up. The | 
Government not only permitted these sales to go on for thirty years, 
but the land officer gave a certificate for the lands, by which the sales 
were made, and by which the settlers were induced to make their 
purchases and their improvements. 

I believe it is unconscionable now for the Government to take any 
portion of the present value of this town site at Hot Springs over 
and above the $1.25, or at the highest $5 an acre for the land. As I 
aid when the House bill was up for passage, of the one hundred and 
fifty town sites that have been located on the public lands in not a 
single instance has this hard rule ever been enforced against the cit- 
izens of the United States. And for one Lam unwilling to go on 
record as enforcing so hard a rule against the people of Hot Springs. 

Mr. YOUNG, of Tennessee, rose. 

Mr. DUNN. I yield to the gentleman from Tennessee the remain- 
der of the fifteen minutes. Does he desire to speak in opposition to 
the report? 

Mr. YOUNG, of Tennessee. I hardly know, but do not care whether 
you call it for or against; I simply want to state my views. I sup- 
pose the report will be adopted any way, whatever I may say. 

Mr. DUNN. Then I suppose the gentleman will take his time out 
of the fifteen minutes allowed for opposition to the report. 

Mr. YOUNG, of Tennessee. When this bill was before the House 
originally I gave my assent to it, after having tried in vain to amend 
it, not because I thought it was by any means such a measure as ought 
to be passed, but because I could then secure nothing better, and I 
thought it did partial justice to the people of Hot Springs; but as 
it is now amended I think it a monstrous iniquity, and I have more 
than once denounced it as such. I have, however, withdrawn. the | 
opposition I have been making to its being considered at all at the 
earnest solicitation of my friends, the Representatives from Arkan- | 
sas, Who are more immediately and directly interested in the matter | 
than I am, and possibly their judgment in respect to it is entitled to 
more influence with the House than mine; but I cannot permit the | 
bill to pass without calling attention to some facts which should be 
considered. 

We are told that the people of Hot Springs desire the passage of 
this bill, but I have in my desk now a petition signed by more than 
i hundred of the most reputable ones, with the mayor of the town 
at the head, asking Congress to send a committee there to make an 
investigation before any further legislation is had. They have been 
asking this House for six months past by petitions, letters, and tele- 
grams to investigate certain alleged abuses of the most shameful 
character upon the part of the commissioners before legislating 
further in the matter, but nothing has been done in response to this 
demand. 

Charges of the grossest corruption have been freely made for months 
in the streets of Hot Springs through the local papers and by sworn 
afiidavits presented to Congress against the commissioners and theii 
attachés, and yet a deaf ear has been turned to these things and a 
constant clamor has been kept up for the passage of this bill. I do | 
not make or indorse these charges myself. I make no complaint of 
the manner in which things have been conducted at Hot Springs, 
but I simply call attention tofacts known to exist, and I say it is the 
duty of this House to investigate them and see whether or not injus- 
tice has been done to anybody. This is due to the commissioners in | 
order that they may be vindicated if wrongfully charged ; due to the | 
Government to ascertain whether or not its interests have been be- | 
trayed by unfaithful servants, and due to the people of Hot Springs | 
in order that any injustice to them may be corrected. 

I wish it distinctly understood that I myself prefer no charge of | 
wrong-doing against any one, but everybody here knows that there | 
has been the loudest complaint upon the part of those most nearly 
interested in the settlement of Hot Springs matters, and that many | 
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of them have declared and yet declare that the greatest wrong and 
injustice has been done them. They are entitled to an inquiry into 
the matter and to have reparation for any injury that may have been 
inflicted upon them. We owe it to ourselves and to the public to see 
to it that strict and impartial justice is done to every citizen of the 
country, whatever may be his rank or condition. 

I know the people of Hot Springs; they are my friends and I am 
at home among them; hence I am familiarwith their wants and wishes, 
and I bazard the assertion that there are not twenty of them who 
want this bill passed, if it were not for the fact that they have been 
led to fear that if they do not accept this they will get nothing. If 
this is true, perhaps this bill had better be passed, for I suppose it is 
better than none at all, and certainly something ought to be done. 

But I do not believe that this is true, or that thereis the slightest 
ground for any such apprehension, but on the contrary I do not 
have the least doubt that this House will cheerfully pass any fair 
bill, grant any reasonable measure of relief to the people of Hot 
Springs that the gentleman from Arkansas will join me in advoeat 
ing. So certain am I of this that I cannot concur in the belief that 
it is either proper or right to concur in the conference report. As I 
have before said, the gentlemen from Arkansas are more directly in 
terested, as Representatives, in this matter than Lam, and are possibly 
more competent to judge correctly of it than Lam; but while I know 
that they are actuated by the highest regard for the best interest of 
the people of Hot Springs, I cannot think otherwise than that they 
are mistaken. My judgment is that this bill should go no further 
until we can ascertain from the conflicting evidence now before us or 
from other proof which we may take what are the real wants and 
wishes of the Hot Springs people, the interests of the Government, 
and the requirements of justice. Nobody can suffer very much while 
this is being done, and we can then act more advisedly in the mat- 
ter, and will no doubt be vastly better satisfied with our work when 
assured that we have done wrong or injustice to no one. I believe 
with the gentleman from Ohio, [Mr. CONVERSE,] a member of the 
conference committee, but who refused to sign this report, that it is a 
very great wrong to compel the people of Hot Springs to pay more 
for the land awarded than has been exacted from others who have 
settled and made improvements on public lands. They should have 
it at the mere nominal price fixed in this bill as it passed the House, 
and there is no justice in increasing it, as is done in the Senate amend- 
ments. 

Mr. CANNON, of Illinois. 
question ? 

Mr. YOUNG, of Tennessee. Yes, sir. 

Mr. CANNON, of Illinois. I want to know if the objections of the 
gentleman from Tennessee to this report arise from the fact that the 
report is not liberal enough toward the people of Hot Springs in 
allowing them to purchase those lands at a sufficiently low price ? 

Mr. YOUNG, of Tennessee. That is one objection, but there are 
many others. Ido not think the people of Hot Springs ought to be 
required to pay anything save a mere nominal price for the land 
upon which they have settled and made improvements. Such a de 
mand has never been enforced by the Government elsewhere, and I 
do not see why it should be done there. Wherever settlements have 
been made or town sites located upon public lands the people have 
never heretofore been required to pay more for them than the usual 
Government price, and I can conceive of no reason why a different 
rule should obtain at Hot Springs. 

But, Mr. Chairman, this burden is not laid upon the people of Hot 
Springs for the benetit of the Government. If it were it would be less 
objectionable. The truth about the whole matter is that it is a very 
clearly contrived device by which a few persons are to be benefited 
at the expense ot the whole people of Hot Springs, under the pretense 
of protecting the public interest. The amount which it is proposed to 
make the people of Hot Springs pay for what they ought to have for 
nothing is simply to reserve the payment of the certificates given by 
the commissioners for the appraised value of condemned property, 
and which is provided for in this bill. And who is this to benefit? 
The Government, it may be answered; and this answer would be nat 
ural, but it would not be true. If the Government was any party to 
this scheme of wrong and outrage to the people of Hot Springs if 
could easily be shown that it is being greatly overreached in this en- 
tire transaction by being made to assume a liability which could not 


Will the gentleman yield to me for a 


be made to attach upon any principle of law orequity. But the Gov 
ernment is really a very inconsiderable factor in this busjness. These 
certificates are held, I am informed, by a small number of speculators 


who have bought them up at a very heavy discount, and their agents 
have filled these galleries and corriders for six months past seeking 
to influence legislation upon this subject. Of course th 
paid, and in order that it may be done this tribute must be levied 
upon the people of Hot Springs. This is all there is in the proposi 
tion. The many are made to suffer for the benefit of the few. 
I will not undertake to say whether these certificates were honestly 
issued or not, nor whether or not they ought to be paid. For myseif 
I am entirely willing that they should be, but I do not want it done 
at the expense of the people at Hot Springs. Let them be paid from 
the proceeds arising from the sale of the unappropriated lands there. 
This would not hurt the Government nor do an 
ple. But I suppose the gentlemen interested want their money and 
cannot wait this slow and tedious process. 

Mr. CANNON, of Illinois. I would inquire of the gentleman if these 
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assessments are paid by the people of Hot Springs, will the money go 
into the hands of spec sniators or into the Treasury of the United States? 

Mr. YOUNG, of Tennessee. I do not charge that the money will go 
primarily into the hands of spec ulators, but I do say that a large por- 
tion of it will take that direction after a formal passage through the 
Treasury; and I say, moreover, that but for the influence of these per- 
sons and their agents this extortion upon the people of Hot Springs 
would have found no favor here. 


Mr. WHITE. May I ask the gentleman from Tennessee [ Mr. YOUNG ] 
or some other gentleman inte rested in this bill wherein it differs from 
the House bill? I recollect that very distinctly. 

Mr YOUNG, of Tennessee. It differs very widely in every respect, 


gO mie h » that there is searcely any similarity between the two bills. 
The House bill provided that the people of Hot Springs should re- 
ceive t itle to their homes by paying a mere nominal sum to the Gov- 
ern 


Mr. 


nt. 
VHITE. Ten dollars an acre, I believe. 

Mr. YOUNG, of Tennessee. Something like that. Then no provis- 
ion was mac le in the House bill for the payment of these certilicates, 
but there was 2 provision init granting an appeal from the judgment 
of the « oueaale ioners, which was of vastly more importance to the 
Hot Springs people than any other feature of it; but this is stricken 
out in the Senate amendments, and nothing really is left but a pro- 
vision imposing a most unjust and oppressive burden upon the people 
for whose interest we profess to be legislating. The legislation of 
the present session of Congress in reference to Hot Springs was for 
the sole purpose of securing an appeal to persons dissatisfied with the 
finding of the commissioners, but that is omitted in the Senate bill, 
and nothin g really substituted for it except the privilege of paying 
an enormous price for what ought to be had for nothing. 

Mr. CONGER. Did not the law appointing these commissioners 
declare that their decisions should be final ? 

Mr. YOUNG, of Tennessee. I believe that term is used in the act, 
but it was certainly never designed by Congress that the awards of 
these commissioners should be final and irrevocable without regard to 
whether they are just or unjust, honest or dishonest. But if such was 
the purpose and intent of the former act, it would, I suppose, be compe- 
tent for Congress to repeal it, and in this view of the case the sooner 
it is done the better. I believe myself that a right of appeal already 
exists under the former law, and I have no doubt but its proper judi- 
cial construction would give this right. It is for this very reason that 
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heartily supported, and which was passed by a fair majority. When 
that bill went to the Senate, that body with all the facts before it 
adopted the amendment now under consideration. The idea contro}. 
ling that body was that it was right to make such modifications of 
the law as could be made and keep the Government whole in regard 
to its expenditures. The matter went to a conference committee, ang 
that conference has reported a reduction of 10 per cent. Having 
stricken out $22,000 of the certificates a reduction of 10 per cent. can 
be made, and the Government still be reimbursed for all its expendj- 
tures. 

I hope this House will agree to this report. It is all that we can 
expect to obtain under the circumstances. Of course I would tak; 


| more if I had any hope of getting it. 


In answer to the gentleman from Ohio, [Mr. CONVERsE,] who 
eames that there is fraud in connection with the issuance of the 
certificates for the condemned buildings, I state here upon this flooy 
that the only complaint I have ever heard made on that subject was 
that they were not valued high enough. 

Mr. CONVERSE. Will the gentleman allow me to ask a question ? 

Mr. CRAVENS. Yes, sir. 

Mr. CONVERSE. Why are $22,000 of that scrip left out by the 
conference committee ? 

Mr. CRAVENS. Not because it is fraudulent. 

Mr. CONVERSE. Is it not because it was known to be fraudulent? 

Mr. CRAVENS. No,sir. The law compelled the issuance of those 
certificates, which were in fact for a less sum than the cost of the 
building and less than it is actually worth. But it is upon the per- 
manent reservation. The owners of that building are now occupy- 
ing the grounds under lease from the Government. Whenever the 
Government sees proper it can pay for the building, and it will then 
have a building of the full value of the amount paid, $22,000. 

As to the other charges of fraud, we havea sort of indistinct afii- 
davit sent here, communicated to this House by the Secretary of the 
Interior—an affidavit such as it was not deemed proper upon the part 
of either committee of the House to consider at all in the settlement 
of these Hot Springs titles. No report was made upon this subject. 
This original bill was reported to the House without any recommen- 
dation in favor of an investigation or anything of that kind. If there 
had been gross fraud shown upon the face of “that affidavit (which ] 
undertake to say has not been shown) it seems to me that prior to 
any action on the part of the Committee on the Public Lands of this 


ie the manner and method of appeal should be precisely and definitely House there should have been some steps taken to investigate that 
1B fs fixed by law, otherwise it is my judgment that there will be no end | fraud if it had been deemed necessary to ‘the settlement of the titles 
ie to litigation in relation to Hot Springs within fifty years. It has | of Hot Springs. No such report was made. The statements set out 
ik already lasted about that long, and I see nothing now to prevent its | in this mere affidavit of an individual were not regarded as sutlicient 


to demand an investigation. 

I do not come here for the purpose of justifying the action of 1 the 
commissioners. I do not know exactly what they did ; ; but whatever 
they did was just what the registers and receivers of the land offi ices 
of the Government ordinarily do when parties go upon any public 

lands. If the commissioners did wrong, or if gross fraud existed, the 
courts are open, as they always are to the appeals of equity and justice. 

Mr. CONVERSE. May I ask another question? 


+¢ continuance, 

Mr. WHITE. What does the Government get by the provisions of 
this bill as it came from the Senate ? 

Mr. YOUNG, of Tennessee. Really nothing. ‘The whole thing is 
a sham, a shallow device to enable a few persons to realize a hand- 
some profit upon an originally hazardous investment; that is all. 
The bill pretends to secure to the Government 50 per cent. of the ap- 
praised value of all the property awarded at Hot Springs to claimants, 
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but then it is made to assume the payment of quite as large a sum. 
So I confess I am unable to perceive the profit that is to result to the 
Government from this arrangement. 


Mr. DUNN. The Government will get about $150,000. 
Mr. WHITE. Who gets the title to the land? 
Mr. YOUNG, of Tennessee. Those to whom the commissioners 


awarded it. 

Mr. DUNN. And the balance to be sold by the Government at auc- 
tion to the highest bidder. 

Mr. WHITE. Who gets the springs? 

Mr. DUNN. They are reserved by the Government. 

Mr. YOUNG, of Tennessee. It is but too evident to me that this 
report will be coneurred in by the House. The influences favoring it 
are too strong for us to resist, even if I were disposed to urge a fur- 
ther opposition to it; but I shall tell the House what I think should 
be done. Let a committee be sent to Hot Springs to investigate the 
whole matter and report to us at the next session what ought to be 
done. We need not be in such hot haste about imposing the burden 
and hardship upon the people of Hot Springs of paying $150,000 for 
the privilege of remaining in their homes, nor in fastening upon the 


Mr. CRAVENS. Yes, sir. 

Mr. CONVERSE. Will the courts be open after the Government 
has paid this $74,000 of scrip? After the money has been paid out, 
where will be the remedy to get it back if the scrip is fraudulent? 

Mr. CRAVENS. Who pays it? The people of Hot Springs pay it; 
and I undertake to say that every claimant to whom the right of 
entry was awarded has petitioned this House (and the petition was 
referred to the gentleman’s committee) asking that these certificates 
be paid, although the parties knew the money was to come out of 
their own pockets. My people ask that this be done; and they pay 
the money. 

Mr. CONVERSE. I will ask my friend whether these certificates 
which this conference report prov ides shall be paid are not to be paid 
out of the Treasury of the United States, or the certificates received 
into the Treasury in lieu of money ? 

Mr. CRAVENS. They are; but the Government, as I have said, is 
fally reimbursed. 

Mr. DUNN. LInow yield three minutes to the gentleman from Kan- 
sas, [Mr. RYAN. ] 

Mr. RYAN, of Kansas. Mr. Speaker, it is true the Senate did raise 


the price of these lands considerably. The conference report reduces 


Government a liability of $100,000. Perhaps all these ed 
the rate fixed by the Senate. Upon that proposition it is enough ae 
| 
| 
| 
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ought to be paid; I am entirely willing myself that they should be, 
only I do not want the people to do it who are least able to bear the 
exaction. 

I trust it will not be thought that I am thrusting myself officiously 
into a controversy in which ‘Lhave no interest. The people of Hot 
Springs are my friends. A large number of them forme srly lived in 
the city where I reside myself, and I feel that I have a right to say a 
word in their behalf here. 

The SPEAKER. The fifteen minutes’ time allowed under the rule | 
ic in opposition to the report has been exhausted. 

$ Mr. DUNN. IL yield five minutes to my colleague from Arkansas, 
(Mr. CRAVENS 

Mr. CRAVENS. 


me to state that, according to my best information, 99 per cent. 
the persons who have this money to pay are clamorous for seal 
to pass this bill as quickly as possible. They are anxious to have a 
title to their property, and to have that title ‘quieted forever. 

So far as the question of fraud is concerned,I do not think there 
has been any testimony adduced before any committee of this House 
showingany fraud upon the partof any one of the commissioners. There 

has been some fault found by disappointed claimants, and some asser- 
tions in a general way of fraud. 

So far as the scrip is concerned, I am not aware that it has been 
coneee in any tangible way that any of it is fraudulent, 8 

22,000 which was issued to the proprietors of the Arlington Hotel. 
i is maintained that that scrip ought not to have been issued. 
et YOUNG, of Tennessee. I wish to say that is the only honest 
p, that and the Grand Central Hotel, the only honest scrip issued. 
That "should be paid if any is paid. 


It is difficult for me to believe, Mr. Speaker, that 


there is upon this floor any better friend to the people of Hot Springs 
than I am, I being their Representative. 

: We come before this Congress asking a modification of a burden- 
me some law. 


This House passed an extremely liberal bill, one which I 
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Mr. RYAN, of Kansas, 


inst taken h 1is seat I have never he ard it claimed by any disinter- 


ed person that the Arlington Hotel scrip ought to be paid. I have 
ver heard it imputed to the other scrip that it was fraudulent. 
Arlingt Hotel scrip is excepted from the operation of this bill 
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DUNN. I yield for one mim to the gentleman from Minne- 
ir. WASHBURN. | 
Vir. W ASHBURN. opera LHS qne ion wit ference to the 
vat nt of titles at Hot Springs was | re the Comumnittee on the 
Lands for a long time early in this session, and I then became 
hat familiar with the facts in the « , and am free to say I 
F in the interest of the people living at Hot Springs and in 
#f the Government, the repor this committee should | 
Trea 10. 
| W » question is in a nut-shell. Under the original law by 
lh commissioners were appointed and irds made, tl e wit 
215,000 which was to have been paid by the settlers who oceu 
slands in question. Under the bill reported Committ 
Public Lands that was reduced to a nominal 1onNn Unde 
t 1 « i commissioners ther were s0me 875,000 o LUU 000 
) issued as against damages awarded by commissioners for con- 
buildings, &e. How much was there of this serip 
Mr. e NN. Seventy-f thousand five hundred dollar 
My. VASHBI IRN. Seventy-four thousand five hundred dollars 
) provi was tT ade for the payment of the serip und the bill 





Now, as nderstand it, the 
operation of the bill asa 
Ww ill be somet hing oy er SLO0.000, wl 
to pay off this se and at the 
the amount which the rs have to pay so that it 
to them and will settle this ve itles forever, which 

considerations the most important, because jt will at 
ist relieve these settlers and the peo ple who wish to improve Hot 
Springs property n bedeviled for the last thirty years. 
This will make a ecbtloment of the v vhole question which I regard as 
he most important of all the considerations in reference to if. 

Mr. DUNN. Mr. Speaker, I have no disposition to enter into a 

ngthy argument on this question. I am not here as the defender of 
the commission. I have yielded my assent to this conference report 
vecause Iam satisfied it is the best that can be gotten and is as mach 
is the Senate would yield to. They will make no further concession. 

I yield in assenting to it many convictions which I have of what 

right and what ought to have been done. The House bill originally 
passed embodied my views of what ought to be the law in the settle- 
ment of this matter. But the Senate has taken a different view of 
t, and I have surrendered my judgment of the full measure of justice 
to those people in deference to stern necessity and the anxious wish 
and prayer of the people of Hot Springs, who are more 
than any other people in this country in this matter 

The story of their anxiety and unrest in the matter of t! 
is an old story in this House and well known to every 
hi ive been for thirty years on the “rugged edge of appre shen 

the tenure of their lands. This bill, I frankly confess, is 2 hard- 
ship upon them, but they ask for it. They write to me and dispatch 
to me most piteous appeals to yield my judgment as to their rights 
and let this bill pass and deliver them from the suspense which de- 
stroys the happiness of theirlives. They have built their homes there. 
[tis the workmanship of their life-time of toil, and they are constantly 
insettled as to the tenure by which they hold their title. They were 
first delivered up to receivers and fleeced and skinned and disturbed 
us few people ever were. They were transferred from the hands of 
the receivers and delivered to the tender mercies of a commission 
which proceeded to handle them two years longer, swearing them, 
surveying them, changing their boundary-lines, tearing down and 
removing their houses so that they did not know when they laid down 
at night “whether they would have a roof over them in the morning. 
They were unhappy. They ask to be secured in what they believe 
to be their rights. ‘They ask to be delivered tom receivers, commis- 
sioners, investigators, and from Congress and the courts. 
House to do this measure of justice to these people. Is 
convictions of much of what I believe to be right. 

As to this certificate for $22,000 I would not concede that, be 
[am convinced it is wrong in all its features and ought not to be paid. 

The simple history of that Arlington Hotel condemnation is this: 
The first condemnation was made during the first year of the adminis 
tration of those commissioners and all the buildings were removed 
from the streets and from the reservation that were obstructio Phe 
proprietors of the Arlington Hotel did not take a condemnation then 
but cameto Congress at the end of that year and asked for the passage 
of the act of December, 1878. It was argued that buildings 
were worth $100,000, and the Government ought not to pay for them ; 
that it was too great asum toask the Government to pay ; they asked 
that Government should rent them the ground upon which the build- 
ings stood and give them a lease of ten years and allow them to retain 
the ownership. The act was passed and the lease was entered into in 
pursuance of thisact in April, 1879. Then, in December, 1879, before 
the term of the commission expired, they asked and obtained a con- 
demnation for $22,000. They hold the building at a 
a year and they claim they will still hold i 
of the lease, and they ask the payment of shisee rtificate also. 
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irther inv igation of this matt before any fur- 


ere 18 80T10 


» statements which have been made here in refer- 
6 a telegram from the mayor and board of alder- 
rs, and also remy by the county judge in which 
g situated, about these words: “ For God’s 
ite bill and give us quiet titles to our homes.” 
Tennessee. That is not an answer to my question. 





« 
+ + 
‘ a 


lessee. 


Sir. 


telegram is fr 


ym the mayor 


But was not that prev 
ition to which I have referred ? 
No, 


The SPEAKER. The time for debate has expired. 


now is on the adoption of the conference report 


Mr. 
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Acklen, 
Aldrich, N. W. 
Aldrich, William 
Anderson, 
Bachman, 
Baker, 

Ballou, 

Barber. 
Belford, 
Bicknell, 
Blackburn, 
Bouck, 


Bue kner 
Cabell, 

{ ‘ald well 
Cannon 
Carlisle, 
Carpentei 
Caswell, 
Chittenden 


Coffroth, 
Conger, 
Cook, 
Cravens, 
Davis, George 
Davis, Horace 
Davis, Joseph J. 






Davis, Lowndes H. 


Deering 


bibrell, 








Berry 
Bland, 
Bliss 
Blount 
Bragg 
Brewer, 
Now, | Brigham, 


CONVERSE. 
The yeas and nays were ordered. 
The question was taken; and 
; as follows 


J 


YE 
Dunnell 
Elam, 
Evins, 
Ewing, 
Fisher, 
Forney 
Frost 
irye, 
Goode, 
Gunter, 
Hall, 
Harris, John T. 
Haske ll, 
Hatch, 
Hawk, 
Henry, 
Hostetler, 
House, 
Hubbell, 
Hunton 
ohnston 
jones, 
Kelley, 
Kenna, 
Ketcham, 
Klotz 
Ladd, 
Lindsey 
Manning 


Martin, Edward L. 


NAYS- 


NOT 





Alvah A 


Clark 
Clymer, 
Covert, 
Cowgill, 
Cox, 

Crov ley, 
Culberson, 


there 


VO 


were- 
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Martin, Joseph J 
Mason, 
MeCoid,. 
McCook 
McKenzie, 
McLan 
Mills 
Mitchell, 
Monroe, 
Morton 

M ve 

Ne Ww, 


Lal? 
Hous 


Nic 
Norcross 
O'Connor 
O'Neill, 
O'Reill 
Osmer 
Overtor 
Pacheco 
Page, 


,ersons 


Phelps 
Philips 
Poehler, 
Pound, 
Robertson 
Robeson, 
inson 
W.A 
Phomas 


hn W 


i 
Russell 
Ryan, 
Ryon, J 


3— 38 

Martin, Benj. I 

Me Millir 

Mone 

renwal 

Rice 

tussell, Daniel L 
iles 


Singleton, J. VW 
Spark 
rING—127 
Daggett 
Davidson 

De La Matyr, 
Deuster, 
Dick, 
Dwight 
Einsteir 
Ellis, 

Farr, 

Felton 
Ferdon 
Finley 

Ford, 
Forsythe 
kort 


id ald 


yeas 


1en and 


sto the send- 


lou 


tion 


I ask the yeas and nays on that 


We ly 
Wells 
W hiteaker 
Whitth 


ne, 
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So the conference report was concurred in. 

On motion of Mr. DUNN, by unanimous consent, the reading of the 
iames was dispensed with. 

The following pairs were announced: 

Mr. Lorine with Mr. HERBERT. 

Mr. HAWLEY with Mr. Hooker, on this vote. 

Mr. LarwaM with Mr. CULBERSON, for this day. 

Mr. Mutprow with Mr. Dwicut. 

Mr. Houx with Mr. TayLor, on all questions for the remainder of 
the session. 

Mr. SIMONTON. Mr. Speaker, I desire to state that I should have 
voted “ay” on this bill, but was temporarily absent when my name 
was called. 

The result of the vote was then announced as above recorded. 

Mr. DUNN moved to reconsider the vote by which the conference 
report was agreed to; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

JAMES M. RUBY. 

Mr. MCMAHON. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. No. 1128) returned from the 
Senate with a verbal amendment or correction, to strike out “*M” 
and insert “N;” so that it will read, “James N. Ruby.” 

There was no objection; and the bill was taken from the Speaker’s 
table and the amendment concurred in. 

Mr. MCMAHON moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, reported that the 
committee had examined and found truly enrolled an act (H. R. No. 
6109) to amend the sixth subdivision of section 3244 of the Revised 
Statutes of the United States; when the Speaker signed the same. 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
an act (HH. R. No. 6207) making appropriations for the Agricultural 
Department of the Government tor the tiscal year ending June 30, 
IR81, and for other purposes; when the Speaker signed the same. 

MESSAGE FROM THE SENATE, 

A inessage from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had agreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses upon the bill (H. R. 


No, 6825) making appropriations to supply deticiencies in the appro- | 


priations for the fiscal year ending June 30, 1880, and for prior years, 
and for those certified as due by the accounting oflicers of the Treasury 


in accordance with section 4 of the act of June 14, 1878, heretofore | 


paid from permanent appropriations, and for other purposes. 

The message also announced that the Senate had passed, without 
amendment, bills and joint resolution of the following titles: 

A bill (H.R. No. 5628) relating to machinists in the Navy; 

A bill (IL. R. No. 6112) to carry into effect the second and sixteenth 
articles of the treaty between the United States and the Great and 
Little Osage Indians, proclaimed January 21, 1857 ; 

A bill (H.R. No, 2603) to place upon the pension-roll the name of 
Masach Finn; 

A bill (H. R. No. 591) for the relief of Eliza K. Ashby; and 

Joint resolution (H. R. No. 309) anthorizing the Secretary of War 
to lend to the Gate City Guard, 2 military company of Atlanta, 
Georgia, four handred Government tents under certain cirenmstances 

The message also announced that the Senate had passed with amend- 
ments, in which the concurrence of the House was requested, bills 
of the following titles: 

A bill (CH. R. No, 1327) to grant Jands to Dakota, Montana, Arizona, 
Idaho, and Wyoming, for university purposes ; 

A bill (H. R. No. 2058) to reculate the award of and compensation 
for public advertising in the District of Columbia: and 

A bill (H. R. No. 5918) granting a pension to Thomas P. Pettijohn. 

The message further announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House was 
requested : 

A bill (8. No, 1583) to change the name of the schooner-yacht Nettie 
to Nokomis; and c 

A bill (8. No. 1808) granting a pension to Earl S. Rathbun. 

DUTIES ON SUGAR AND MOLASSES. 

Mr. TALBOTT. I call for the regular order. 





iesnshk Lounabery, Pierce Thompson, W.G. | The SPEAKER. The regular order being demanded, the gentlemay 
Hooker, Marsh, — Prescott, Turner, Thomas | from Maryland [Mr. McLane] and the gentleman from Louisiana 
Houk er oe a. - | (Mr. ACKLEN ] will resume their places as tellers ; the question being 
_— hina ene Richardson. D.P. Van Voorhis, on seconding the motion of the gentleman from Maryland to suspend 
James, — Miles, Richardson, J.S. Ward, | the rules and pass the bill relating to the duties on sugar and molasses 
Jorgensen, Miller, ric hmond Warne r | The House again divided; and the tellers reported, ayes 32. S 
4 —— 7 — a oo | Mr. ACKLEN. I donot think that gentlemen understand that this 
a Kimmel, Muldrov Sapp Will er, | is a new count. | i 32% f nas 
is King Muller, Simonton, Williams, C. G. } The SPEAKER. The Chair will state that this is a new coun; 
i Kitchin Murch Smith, Hezekiah 13 ee = oman | Gentlemen who desire to vote will pass between the tellers. ' 
‘a aoe ao a oe wage a? Mr. ACKLEN. Lapprehend all who desire to vote in the afiirma. 
2 co ieve O Brien Stephens Yocum, tive have not yet voted. 
¥ Lewi Orth ‘Talbott Young, Thomas L. The SPEAKER. The tellers will proceed with the count. Gentlemey 
3 Loring Phiste ‘Taylor, who desire to vote in the negative will now pass between the tellers. 


The tellers resumed the count. 

Mr. CONGER. I desire the votes in the affirmative and in the nega- 
tive shall be taken separately instead of gentlemen passing throug) 
and indicating on what side they vote as they pass. 

Mr. ACKLEN. The tellers have not disagreed on the count. The 
vote now stands 35 in the aflirmative and 22 in the negative. 

Mr. McLANE. It is quite impossible to keep count in the manne; 
in which gentlemen are voting. 

The SPEAKER. The Chair thinks the tellers will see that the 
count is properly made. 

Mr. McLANE, It is proceeding in this way: Two in the affirma- 
tive, two in the negative, and one in the affirmative. It is impossible 
to keep correct count in that way. 

The SPEAKER. Whatever is announced by the tellers is recorded 
by the Clerk at the desk. 

Mr. McLANE. Let the Clerk state the result as it now stands. 

The SPEAKER. The count, as reported, is now—ayes 39, noes 2%. 

Mr. TOWNSHEND, of Llinois. There were 77 in the affirmative 
awhile ago, and now there are only 39. 

The SPEAKER. That is the fault of the gentlemen who are not 
voting. 

The count was resumed. 

Mr. McLANE. I have again to report it is impossible to keep th 
count. There is very evidently a determination on one side of the 
House not to vote until they ascertain the effect of their vote. 

Mr. CONGER. I submit the tellers should not comment on what the 
House, or either side of.it, is doing, but should proceed with the count 

The SPEAKER. It is the duty of the tellers to count. Debate is 
net in order at this time. 

Mr. MCLANE. I am doing my duty in reporting to the Chair. 

The SPEAKER. The Chair will cause a recount to be made. Gen 
tlemen who have voted will take notice that their votes have been 
vacated by reason of the difficulty of the count as reported by one 
of the tellers. As many as are in favor of seconding the motion to 
suspend the rules will pass between the tellers. 

The count was resumed; and the tellers reported ayes 38. 

The SPEAKER. Those opposed to seconding will now pass between 
the tellers. 

The negative vote was counted ; and the tellers reported noes 1). 

Mr. WHITTHORNE. I move that the House do now adjourn. 

Mr. KLOTZ. ask unanimous consent to pass the bill which [hold 
in my hand. 

Mr. CLYMER. I suggest the motion should be for a recess until 
to-morrow at ten o’clock. 

Mr. COX. I desire to move that the House take a recess until 
eight o’clock this evening. 

Mr. TOWNSHEND, of Illinois. If the opposition will give us a 
vote on this bill we will be perfectly content. 

The SPEAKER, That is the difliculty—to obtain a vote on the bill. 

Mr. CONGER. Let the genileman from Illinois come over to this 
side and present his request personally. 

Mr. WHITE. Is it in order now to make a motion to adjourn ? 

The SPEAKER. The House is dividing. As soon as the Chair 
receives the report of the tellers he will entertain a motion to adjourn, 

The tellers reported—ayes 50, noes 22. 

Mr. ACKLEN. No quorum! 

RESIGNATION OF HON. BURWELL B. LEWIS. 

The SPEAKER laid before the House the following eommunica- 
tion, which was read by the Clerk: 

Wasntmncton, D. C., June 15, 1880. 

Mr. Sreaker: I respectfully request that you will make known to the Hous« 
of Representatives, over which you preside, that I have tendered my resignation 
as amember thereof to the governor of Alabama, to take effect on the Ist day of 
next October. 

Very truly, your obedient servant, 
BURWELL B. LEWIS. 

Hon. SAMUEL J. RANDALL, 

Speaker of the House of Representatives. 
ORDER OF BUSINESS. 

The SPEAKER. The gentleman from Pennsylvania on the left 
(Mr. Wire] and the gentleman from Tennessee on the right [ Mr. 
WHITTHORNE | move that the House do now adjourn. 

Mr. COX. Is it in order to move a recess until eight o’clock this 
evening? 

The SPEAKER. It is not, pending a motion to adjourn. 

Mr. COX. There is business that must be disposed of. 

“< GOODE. There is very important business on the Speaker’s 
table. 
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The SPEAKER. 

pills are all right. 

Mr. HUBBELL. The chairman of the Committee on Appropria- 

tions will present a billin a few moments for the action of the House. 

» SPEAKER. The Chair was speaking of the general appropria- 
tion bills. ‘The regular order is the motion to adjourn. 

Mr _WHITE. Can that not be changed into a motion for a recess? 

Mr. WHITTHORNE. I withdraw the motion to adjourn. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed | 
the House that the Senate had passed bills of the following titles ; in | 
which the - urrence of the House was requested: 

A bill (S. No. 1082) for the relief of the widow and children of Smith 
E. G. Rawson; and 

A bill (S. No. 1840) to constitute a joint commission for carrying 

t i convention between the United States and the French 

r the settlement of certain claims of the citizens of either 

gainst the other signed at Washington, on the 15th of Jan- | 


The Chair desires to state that the appropriation 





into efter 
1; 

Re pal Lif 
yuNtry 


vy, 1880. 








ORDER OF BUSINESS. 

Mr. SPRINGER. I ask unanimous consent to call up a joint reso- 
lution to pay on account some election expenses which have occurred 
during this Congress. Th parties are very much in need of this 
money, aud it is only a que stion of time when we are to pay 
or at the end of this Congress. 

Mr. BRIGHT. I object, on the ground that there are other 
sitous cases that have been standing for years, 
try ing for several weeks to get submitted to the 

The SPEAKER. The motion to adjourn having been withdrawn, 
the Chair entertains the motionof the gentlemen from New York, [{ Mr. 
Cox,] that the 


it, now 


heces- 
which I have been 


House. A 


House take a recess until eight o’clock this evening. 
FRENCIL CLAIMS COMMISSION. 


Mr. ATKINS. Iask the gentleman from New York [Mr 
vield to me for a moment. 

Mr. COX. I will yield for public business. 

Mr. ATKINS. Iask unanimous consent to report for action at this | 
time from the Committee on Appropriations a bill to constitute a 
joint commission for carrying into effect a convention between the 
United States and the French Republic for the settle certain 
claims of the citizens of either country against the signed at 
Washington the 15th day of January, 1880. 

Mr. HARRIS, of Virginia. There is a Senate 
which has just come over. 

ATKINS. I do not care en 
order against the Senate bill, « 
Whole. 

Mr. McLANE. 
to receive its first 
state of the Union. | 

The SPEAKER. It will if the point of order is made against it. | 

Mr. McLANE. I give notice that I will—— | 

ATKINS. I ask the gentleman to reserve his point of order | 
while I send to the Clerk’s desk a letter from the Secretary of 
which I received a few moments ago 

The Clerk read as follows: 


Cox | to 


ment of 


other, 


bill on that subject 


that. I will make a point of 
as to send it to the Committee of the | 

i 
This, I understand, money bill, and will have | 
consideration in ¢ es of the Whole on the 


State | 


DEPARTMENT OF STATE, | 
Washington, June 15, 1880 | 
attention of the respective 
and House to the nee 
for enabling t 


claded bety 


Siz: I had the honor yeaterd y to invite thie 
n Foreign Relations and Affairs of the Senat: 
provision, before the adjournment of Congress, 
into effect the aadiak acne ntion which was con 
on the 15th of last January and ratitied byt 
of March following, and which, as I now ke arn oflicially fro 
ified by the French Chambe rs a fe day , 
bility that the exchange of ratifi ations and the proclamation of this 





Lees ¢ 
suitable 
to carry 
States and France 















proba 


mvention will soon take place, and the near prospect of an adjournment of Cor 
rr makes it very desirable that proper action in the dit on of falfilling th 
re tized obligations of the convention should be had without d | 
‘ onor to invite your attention to the inclosed dranglt of the bill to 












that end which sens othe Foreign Committ of Conger \ Phi 
bill follows in most respects the precedent set in the act of April ¢ for tl 
ltillment of the Siiline eon ntion th Mexico. The total amount ested to 
be appropriated is $140,000, as the result of a careful estimate of th i 3 
sary under the convention for salaries, rent, contingencies, stenograp g. 
ng, takin f atimony, &e. 
I have » honor, therefore, to commend the matter to your urgent attention 
ha vy to action before adjournment 
Iam, very respectfully, your ob at serva | 
WM. M. EVARTS 
i J : D. C. ATKINA 
Cha van of the Committee ¢ lyn ttions, 
Il f hep i 
Inclosure. ] 
raught of a bill to provide for carrying into effect the Prench claims conve: 
January 15, 1820. 


Mr. ATKINS. I wiil say to the House that this bill has been before 


the Committees on Foreign Affairs of the two Houses, and the Com 
mittee on Appropriations of this House have also had the same sub- 
ject under consideration. I suppose there will be no objection to 
this bill, as it is necessary that this appropri: ition be made now In 


order that the convention between the two countries may be carried 
out, 

Mr. HARRIS, of Virginia. What is the difference betw 
ate bill and this bill? 


Mr. ATKINS. The 


sum is about the same. i 


veen the Sen- | 
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Mr. HARRIS, of Virginia. Why not pass the Senate bill 

The SPEAKER. The gentleman from Tenness » [Mr. At 
wants to avoid the controversy as to the right of the Senate ¢ 
inate appropriation bills. 

Mr. HARRIS, of Virginia. 


KINS | 


If that is the 


to the Sen- 


ouly objection n 


| ate bill—— 


Mr. ROBESON. It is very important that this bill should pass. 

Mr. ATKINS. I have introduced this bill by direction of the Com 
mittee on ee % It is for the House to pass upon it or not, 
as it pleases x shail make every point of order that can be made 
on the Senate bill when it comes up. 

Mr. HARRIS, of Virginia. If it is important that this bill should 
pass before the House adjourns, and the point is raised against the 
Senate bill that it makes an appr ypriation, how do we know that the 
Senate will take up the House bill and aet upon if if we refuse to 
consider theit ! 
Mr. ATKINS. If the a 
Senate iet him do it. 

Mr. COX. Unless this bill is this mixed claims 

will be a failure, for if must be organized this 
in the interest of our people more than in the interest of 
of France. 

Mr. SPARKS. Let us act on this bill audsend ié to the Se 

Mr. ROBESON. That is right. 

Mr. McLANE. I will make no objection to this bill if it 
considered in the House. 

The SPEAKER. The bill will be 

The bill was read, as follows: 
4 on to constitute a joint commission 

we ‘n the United States and the 


itleman wants to get on his knees to the 


passed now com 
It is 
the people 


mission sssion. 


late. 
is to be 
read, 


for carrying into effect the convention be 
French Republic for the settlement of certain 





tims of the citizens of either country against the other, signed Washington 
the 15th day of ‘Za 1a 1k80 
it enacted, d Phat the President shall nominate, and by i h the advice 
end cons ent of the Senate appoint, a commissioner on the part of the United States 























to hear and decide, conjointly with a commissioner to be appoi mthe pa of the 
French Republic, and a third commissioner to be appointe iis Majesty the 
Emperor ot Brazil, the claims comprehended in the provisions of the convention of 
January 15, 1880. twee! » United States and the French Repu 

Sec, 2. That the compensation of the said commissioneron the part of the United 
States shall be at such rate, not exc eding 63,000 a veal i money of the United 
States, as may be determined by agreement between the ¢ 1 partments of 
this Government and of the Fre: Republic wir onlpe ' mof said third 
commissioner, to be determined according to the provisions « i convention, not 
to exceed $8,000 a year, shall be paid as to tl me-balf part the of by the United 
States Che compensation of the secret: to be appoint on e part of the 
United States under the provisions of the said convention shall be at said rate, not 
exceeding $3,000 a year in money ot t United States, : i letermined in 
the manner aforesaid 

SE 3. That the President be here! ithor i , } tab 
person a nt on behalf of the ited States to attend the com oners and 
present i supp rt claims on bel: this Government at i rele 
upon it, and to represent it generally in all matters connected with estiga 
tions an isions thereof. The compensation of sach a neo | ooo 

| a vear be determined by agreement between the exec departments of 
this Government and of the French Republic ‘Che President is vy authorized 
to make such provision for the contingent expenses of the comm n and for the 
taking of testimony on the part of the United States to u Lb t ime as 
to him shall appear reasonable and proj; fo def ; 
penses, + i $s, and compensation, and to permit tl i ot States 

| tocollect and produce such needful testimony on the part 1 G re 
is hereby appropriated, out of non t Treasu ropri 
ated, t Mae Saree a 0 uch thereof as may be ner i t Vi 
ions of thi to be expended under the dire f ihe tary of 4 ith 

® appre cal of th President 
1. Th tl ommissioner on the part of ae ' ‘ inetion 

\ h the other ¢ ssloners appointed urder t provisior t toe said conven 
tion, is her authorized to make all needful ral nd regulations for conducting 
the sof the commission, such rules ! regulations 1 travening the 
( itut oft ( ' Siate the} this: < vention 

Ss . Ll the See t ors he tu ed t rt amit 
to co oners through the nt « mart « Un pa 
1) + ar rec re t a I ‘ be 
call tl ‘ o ‘ th 
ecords, d é | other p hic ha ‘ 
comm ‘ ‘ ch may be in] t ‘ ! 
ited i nt ¢ t ire phat th ‘ ! 
tri 6 Com joner on the } ‘ ‘ f 
French Repub! ol epositing the Dep ‘ ert . 

pa oduced on bel tl ( ernie ea 

, i ’ Les nby I I t ! est 
feet peat i ‘ 1 fs ol i nn nh toi wt ! 
i cor s ’ (a) eoitie ] ‘ } ' ti 
‘ if in the United States i we] toap “ 
t re Ss 4 ( pr ided | ‘ f I 
iss D4 ithe ¢ irts of the Unit i States 

ir. ATKINS [ask unanimous consent that this b bet ived 
for im te consideration in the Honse 

The ny } on} etion, the bitl H. R NO, eS rec ved, 
read atirst and second time, ordered to be enzrossed fe third read 
ng, read tis thir time, and sed. 

Mr. ATKINS moved to recousider the vote by w h the bill was 
passed; and also moved that the motion to reconsider the 
ta 

Che latter motion was agreed to 

FUNERAL EXPENSES, ET( OF WILLIAM HEMPHILL JONES, 

Mr. MARTIN, of Delaware, by unanimous conse reported from 
the Committee on Accounts a resolution authori ry payment of the 
funeral expenses of the William Hemphill Jones and six months’ 
pay to his widow. 

The resolution was read, as { low 

Resolved, That the Clerk of the House |} ind he ia he yy, auth ed and di 
rected to pay the expenses of the last l! i f sl of Wi im Hemp ill 
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Jones, late clerk to the Committee on Ways and Means of this House, toan amount 
not exceeding $500; and he is hereby further authorized and directed to pay to the 
widow of said Jones a sum equal to his pay as clerk as aforesaid, for six months; 
and all payments herein authorized and directed shall be made out of the contin- 
gent fund of the House, subject to the approval of the Committee on Accounts. 

n, the resolution was considered and adopted. 
moved to reconsider the vote by whieh 
nd also moved that the motion to recon- 





There being noobjecti 

Mr. MARTIN, of Dela. 
the resolution was adopted, : 
sider be laid on the table. 

The latter motion was agreed to. 

[Ci ies of “ Recular « rder!” | 

Mr. KNOTT. I move thatthe Honse do now adjourn. 


The motion was not agreed to; there being—ayes 67, noes So. | 
Mr. OOx. I now califor a vote on my motion for a recess till to- 
night at eight o’clock. | 


ENROLLED BILL SIGNED. 

Mr. ALDRICH, Ot Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (S. No. 815) to increase the pensions of certain pensioned 
soldiers and sailors who are utterly helpless from injuries received or 
disease contracted while in the United States service. 


PAY OF HOUSE EMPLOYES. 

Mr. O'CONNOR. $I ask unanimous consent to report from the Com- 
mittee on Accounts a joint resolution for the pay of certain employés 
of the House. I hope that it will be acted on at once. 

Mr. CLYMER. Let points of order be reserved. 

The joint resolution was read, as follows: 


Joint resolution providing for the payment of certain claims found to be just and | 
proper by the Committee or Accounts. | 

Resolved, &c.. That the Clerk of the House of Repres utatives be, and he is 
hereby, authorized and directed to pay L. Q. Was hineton the sum of $234 for serv- | 
ices as clerk to the Committee on Interoceanic Canal from January 23 to March 1, 
1#20; to John E. Kelly the sum of $30 for services as messenger to the Committee 
on Ways and Means from December 1 to December 11, 1879; to Watson Boylethe | 
sum of $200, balance due him as messenger to the Speaker for the current fiscal 
year; to James C. Courts the balance due him as clerk to the Committee on Appro- 
priations for the current fiscal year, $400; to IL. T. Barrows the sum of $7x6 for 
services a8 assistant clerk and messenger to the Committee on the Payment of 
Pensions, Vounty, and Back Pay from February 7, 1280, to the end of the session ; 
to Silas Carr the sum of $100 as one month's extra pay from the date of his dis- 
charge from the messengers’ roll of the House employés; to Alvah W. Hicks the 
sum of $100 as one month’s extra pay from the date of his discharge from the dis- 
abled soldiers’ roll of House employés; to J. 5. Jones for services as messenger 
from December 15, 1679, to June 15, 1*80, the difference between the pay of watch- 
man received by him and that vf messenger, $50; and an amount suflicient to pay 
the above claims is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, and shall be immediately available. 

The SPEAKER. Is there unanimous consent that this resolution 
be reported now for consideration ? 

Mr. MILLS. Why does this resolution rearrange the pay of these 
clerks? Are they not annual clerks? 

Mr. O'CONNOR. There is no rearrangement. 

The SPEAKER. Is there objection to the resolution ? 

Mr. WHITE. I understand this comes from the Committee on Ac- 
counts. 

The SPEAKER. It does; but it is not in order at this time except 
by unanimous consent. 

Mr. WHITE. But it shows that the resolution is right. 

Mr. O'CONNOR. T understand there is no objection to the resolu- 
tion. 

Mr. GUNTER. Is the resolution subject to amendment ? 

The SPEAKER. It is not yet before the House, 

Mr. O'CONNOR. = There was no objection. 

The SPEAKER. The Chair thought some member objected, but 
the question will be submitted again. Is there objection to the in- 
troduction of this resolution ? 

Mr. BAYNE. I want to ask a question. Is tho clerk of the Com- 
mittee on the Interoceanic Canal still employed, and will a further 
appropriation be required to pay him? 

Mr.O’CONNOR. None whatever. Thisresolution isspecific. The 
appropriation is confined to the time specified in the resolution. 


Mr. BAYNE. That canal seems to have run out [laughter] and it | 
ean hardly be necessary for the committee to have a clerk any longer. 


Mr. MILLS. I wake no objection to the resolution. 

Mr. O'CONNOR. These men ought to be paid. 

Mr. GUNTER. Is the resolution subject to amendment ? 
The SPEAKER. It is not yet before the House. 


Mr. WHITE, If the resolution is to be amended I object to its in- 


troduction. 

Mr. O'CONNOR. I shall resist anyamendment. I am directed by 
the Committee on Accounts to report this reselution. It is their 
unanimons action. 

Mr. GUNTER. Mr. Lane, an employé of the House 

Mr. KEIFER. I have an amendment to offer. 

Mr. DWIGHT. I object. 

The SPEAKER. There is objection. 

PAYMENT OF HOUSE EMPLOYEES IN ADVANCE. 

Mr. ATKINS. L now submit the following resolution: 


Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay the employés of the House their respective compensations for the 
month of June as soon as practicable after the adjournment of Congress. 


The SPEAKER. Is there objection to the introduction of that reso- 
Jution ? 
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Mr. GUNTER. Is this subject to amendment ? 

The SPEAKER. It is not if the previous question is called ang 
sustained. 

Mr. GUNTER. Will the gentleman submit toan amendment? \y 
Lane, one of the employés of the House, has due him a small amount 
of money which ought to be paid. 

The SPEAKER. The gentleman from Tennessee must answer th} 
question ; the Chair cannot. : 

Mr. ATKINS. If the House will come to order I will explain it jy 


| a minute. 


Mr. VAN VOORHIS. Is debate in order on this question ? 

The SPEAKER. The resolution is not yet before the House, 

The resolution was again read. 

The SPEAKER. The Chair hears no objection. 

Mr. ATKINS. I demand the previous question on the adoption of 
the resolution. 

Mr. FRYE. I wish to ask the gentleman a question; and that js 
whether or not this includes the Capitol police ? 

Mr. ATKINS. It includes all the employés of the House of Repre- 
sentatives. 

Mr. FRYE. It has been ruled twice before it did not include them 
and they did not get their month’s pay. 
Mr. ROBESON. Will the gentleman put in the Capitol police? 

Mr. ATKINS. J have no objection. 

Mr. MCMAHON. They are here all the time. 

Mr. TOWNSHEND, of Illinois. This does not provide for extra pay, 
but only provides for the payment of this month’s pay as soon after the 
adjournment as practible. That is, it provides that they shall be 
paid now what they will be paid anyhow at the end of the month. 

Mr. FRYE. Iam mistakenin the resolution. This isnot the rego- 


| lution paying the ordinary thirty days’ extra pay. 


Mr. ATKINS. No; this simply provides for anticipating a month’s 
pay due the employés. 

The previous question was seconded and the main question ordered: 
and under the operation thereof the resolution was adopted. 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CONGER. I move the House proceed to the consideration of 
the business upon the Speaker’s table. [Cries of “ Regular order!”} 

Mr. COX. I move the House take a recess until cight o’clock this 
evening. 

Mr. WARNER. I move to amend that by saying nine o’elock to- 
morrow morning. 

The SPEAKER. The question will first be taken on the amendment 
of the gentleman from Ohio, that the House take a recess until nine 
o’clock to-morrow morning. 

Mr. CONGER. I propose to move to go to the business upon the 
Speaker’s table for the purpose of taking up and considering all bills 
in their order, with the exception of political and revenue bills. 

The SPEAKER. When the Chair is able to submit the motion 
suggested, he willsubmit it in the form stated by the gentleman from 
Michigan. 

Mr. SPRINGER. Will the Chair submit a request for unanimous 
consent ? 


| Mr. KNOTT. I move to strike out “ nine o’clock ” and insert “ ten 
| o’clock,” so that when the House takes a recess it will be until ten 


o’clock instead of until nine o’clock to-morrow morning. 

Mr. COX. Is a motion to go to business upon the Speaker’s table 
in order pending the motion of the gentleman from Maryland [ Mr. 
MCLANE } in reference to the sugar bill? 


| The SPEAKER. Not if the gentleman from Maryland insists on 


| the regular order, which is on the second to suspend the rules. 

Mr. COX. If the gentleman from Maryland will consent to with- 
| draw his motion, I will then withdraw my motion that the House 
| take a recess, in order that we may go to the business on the Speak- 
er’s tablo. [Cries of ‘ Regular order!”] If not, I will insist on it. 

Mr. McLANE. I will not consent to any such thing. 

| The SPEAKER. The first question is on the amendment of the 
| gentleman from Kentucky, to take a recess until ten o’clock to-mor- 
| row morning. 
| Mr. WARNER. L accept that as a modification of my motion. 
Mr. COX. Can there be more than one amendment to my motion? 
| _The SPEAKER, The gentleman from Ohio accepts the modifica- 
tion of his motion made by the gentleman from Kentucky, and the 
| question now is on the amendment that the House take a recess until 
| ten o’clock to-morrow morning. 
The House divided ; and there were—ayes 99, noes 80. 

Mr. WHITE demanded tellers. 
Mr. HUNTON demanded the yeas and nays. 
The yeas and nays were ordered. 
| The question was taken ; and it was decided in the affirmative— 

yeas 93, nays 90, not voting 109; as follows: 


YEAS—93. 
Acklen, Beale, Bouck, Caswell, 
Bachman, Bicknell, Bowman, Clymer, 
Baker, Bingham, Briggs, Cook, 
Barber, Bland, Buckner, Crapo, 
Bayne, Blount, Cannon, Daggett, 
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Navis, Horace Horr, Nicholls, Sparks, 
Da is, Lowndes H. House, Norcross, Speer, 
Hibrell Humphrey, O'Neill, Stone, 
Hutchins, Overton, Townsend, Amos 
Jones Pachec ) Tyler, 
Keifer Persons Updegraff, Thomas 
Kelley, Phil Valentine, 
Kenna Poun Van Aernam, 
Klotz Reagan Van Voorhis 
Knott, Rice Wait 
Ladd, Robinson Ward, 
Lindsey, Ross Warner 
Lounsbery, Scales, Wellborn 
ybn Lowe, Shallenb« rg Wells 
nd, N.d. McCoid, Sherwin White 
McMahon, Simonton Williams, C. G 
Mills, Singleton, J. W 
Mitchell Smith, A. Herr 
Morton, Smith, William E 
NAYS—90 
N. W Converse, Joye opringet 
William Cox, Ketcham Stevenson 
on Cravens, Martin, Benj... F. lalbott, 
Davis, George R. Martin, Edwatd L 
Davis, Joseph J. Mason P.B 
Deering, McKenzie 
Dunn, McLane Townshend, R. W. 
Dunnell, MeMillin ‘Tucker, 
Elam, Money ‘Turner, Oscar 
Evins, Myers Urner 
! Ewing, New Vance 
ight Ferdon, O'Connor, Voorhis, 
B ne Ford, O'Reilly, Washburn, 


Geddes 
Goode, 


Osmer 
Phelps, 


W hitthorne, 





Williams, Thomas 
( Gunter Poehler, Willis, 
Carpenter, Haskell Robertson, Willits, 
Chittenden, Hatch, Russell, Daniel L. Wilson, 
Clark, John B. Henry, Ryan, Thomas Wise, 
Cobb, Hostetler Samford Wright, 
Coffroth Hunton, Sawyer Young, Casey. 
Colerick Hurd, Shelley, 
re Johnston, Singleton, O. R. 
NOT VOTING—109. 

Aiken Farr, Le Fevre, Richardson, J. 8. 

field Finley, Lewis, Richmond, 
Atherton Forsyth Loring Robeson, 
Bailey Frost, Manning, Rothwell, 
Barlow Gartield, Marsh, Russell, W. A. 
Belford, Gibson, Martin, Joseph J. Ryon, John W. 
Beltzhoover Gillette, McCook, Sapp, 

Harris, Benj. W. McGowan, Slemons, 








Brigham Harris, John T. McKinley, Smith, Hezekiah B. 

Burrows Hayes, Miles Starin, 
rworth, Hazelton, Miller, Steele, 

alkins, Heilman Monroe Stephen 
Cam] Henderson Morrison Taylor, 
Chalmers, Henkle, Morse, Thompson, W. G. 

latlin Herbert, Muldrow, Turner, Thomas 
Clardy, Herndon Muller, Updegraff, J. T. 
Clark, Alvah A Hill, Murch Upson, 
Covert Hooker, Neal, Waddill, 
Cowgill, Houk, Newberry Weaver, 
Crowley, Hubbell, O'Brien, Whiteaker, 
Culberson, Hull, Orth, Wilber, 

Davidson, James, Page Wood, Fernando 
De La Matyr, Jorgensen Phister, Wood, Walter A. 
Deuster, Killinger, Pierce, Yocum, 
Dick Kimmel, Prescott Young, Thomas L. 
Dwight, King, Price, 
Einstein, Kitchin, Reed, 
Ellis, Lapham, Richardson, D. P 


So the amendment was agreed to. 

Mr. HORR. I move to dispense with the reading of the names 

Mr. SPRINGER. I object. 

The following additional pair was announced : 

Mr. MULDROW with Mr. DWIGHT, on this question. 

The result of the vote was then announced as above recorded. 

fhe SPEAKER. The question recurs now on the original resolu- 
tion of the gentleman from New York, as amended. 

The question being put, 

The SPEAKER stated that the ayes had it. 

Mr. SPRINGER. On that I demand the yeas and nays. 

MESSAGE FROM THB SENATE. 

A message trom the Senate, by Mr. BuRCH, its Secretary, announced 
that the Senate had agreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses on the amendments 


of the Senate to the bill of the House No. 4244, to establish titles in 
Hot Springs, and for other purposes. 


ORDER OF BUSINESS. 
Mr. BOUCK. I understood the gentleman from Ohio had accepted 


the amendment which was offered to his original amendment. 
The SPEAKER. The original proposition was the amendment of 


the gentleman from New York, fixing eight o’clock this evening as | 


the hour at which the House should assemble after the recess. That 
was amended by the gentleman from Ohio, [Mr. WARNER, | and the 
gentleman from Missouri, [Mr. PHiips,] as the Chair understands, 
fixing nine o’clock to-morrow morning, and the gentleman from 
Kentucky then suggested a further amendment fixing ten o’clock 
to-morrow as the hour, which amendment was accepted by the gen- 
tleman from Ohio and the gentleman from Missouri. 

Mr. PAGE. The gentleman from Ohio accepted the amendment 
of the gentleman from Kentucky. 
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The SPEAKER. The Chairso understands and has so stated. The 
vote was taken on the proposition of the gentleman from Kentucky 
which was accepted by the gentleman from Ohio, and this amend 
ment was accepted by the House as indicated by the last vote. The 
question now recurs on the motion of the gentleman from New York 
as amended by the substitution of ten o’clock to-morro morning tor 
his original motion. 

Mr. SPRINGER. I ask unanimous consent to fix nit ‘clock to 
morrow morning. [Cries of “ Regular order!’’] 

Mr. KENNA. I ask to } a brief statement in reference to tl 


public busineas before 
“Regular order!” ] 
The SPEAKER. 


demauds the 


the Committee on Enrolled Bills. [Cries of 






| Mr 


Illinois 


yeas and nays on the last vote. 


Che gentleman from SPRINGER ] 
Che question being taken, there were ayes 26; not one 
last vote. 


Mr. SPRINGER. 1 


fifth of the 


demand a further count on the other si 


rhe negative side being counted, there were noes 115 
The SPEAKER. On the demand for the yeas and nays the ayes 
are 26 and the noes 115—not a sufficient number: and the yeas and 


nays are not ordered. [Cries of “ Regular order!” ] 

Mr. HUNTON. I ask for tellers on the yeas and nays. 

Mr. SPRINGER. I make the point of order that no quorum voted 
on the last vote, [cries of “Too late!”] that there was no quorum 
upon the other proposition, and I was entitled to tellers. I made the 
point at the time, and made it before the Speaker began the count. 

The SPEAKER. But not before tellers were demanded by the gen- 
tleman from Virginia [Mr. HUNTON} in his own right. 

Mr. SPRINGER. I made the point that no quorum had voted when 
the Chair announced the vote. 

The SPEAKER. The Chair did 
course his statement is sufficient. 

Mr. COX. Irise to a parliamentary inquiry. 
as amended amendable ? 

The SPEAKER. The Chair thinks it is not, as the time to have 
done so is passed. 

Mr. KENNA. Whatis the pending proposition ? 

The SPEAKER. The pending proposition is the 
gentleman from New York for a recess, as amended. 

Mr. KENNA. I hope the House will permit me to make a brief 
statement in reference to the public business in the hands of the 
Committee on Enrolled Bills. 

Several Members objected. [Cries of ‘‘ Regular order!” ] 

Mr. ATKINS. I hope the House will have no objection to the gen 
tleman from West Virginia making the statement that he desires. 
In the interest of the transaction of public business, I hope there will 
be no objection. 

Mr. KENNA. Mr. Speaker, I have not sought to thrust myself on 
the House without proper reason, and I desire to say to the House 
now, what is well understood, that every member of the Committee 
on Enrolled Bills is expected to attend to his duty on that committee, 
but also to be on this floor and vote upon all propositions which come 
up here for consideration. I wish to say that it is absolutely neces- 
sary, in order to enable the House to adjourn to-morrow, as it is ex- 
pected to do, that this committee, and every member of it, may have 
an opportunity of being as much as possible in the committee-room 
examining the enrolled bills and comparing them. They will need 
to be there almost continuously from now until the hour fixed for 
adjournment. These bills have been accumulating there largely in the 
last two or three days, and there is now half a car-load of them to 
be examined and reported upon, and this notwithstanding the fact 
that every member of that committee, so far as I know, has been 
spending three-fourths of his time in the committee-room comparing 
bills. 1 say now to the House, without regard to any pending legis- 
lation or any bills which may come in during the last few hours ot 
t it will not be within the range of human possibil- 


not hear the gentleman, but of 


Is the proposition 


motion of the 


CC 
— 


the session, that 
ities for that committee to get through with the work which it has 
before it and get these bills to the President for his signature by 
twelve o’clock to-morrow unless the House agrees to meet at some 
reasonable hour to-morrow morning. Every bill, after passing through 
| enrollment and comparison by the Committee on Enrolled Bills, must 
be signed by the Speaker and go to the Senate for the signature of the 
presiding officer. 

The SPEAKER. The Chair is informed that there are but two ap- 
propriation bills remaining unsigned, and the Chair is also informed 
that they are already enrolled. 

Mr. KENNA. That may be true, that they are enrolled, but the 
enrollment of bills is only a portion of the labor that has to be done 
in reference to them. They must be compared word for word by the 
Committee on Enrolled Bills, and I have myself to-day devoted six 
| hours consecutively to the reading of one of them. 

Mr. KELLEY. Let us fix the hour for the recess so as to give the 
} Committee on Enrolled Bills sufficient time. 

Mr. ATKINS. If the House takes a recess I think we had better 
| meet at nine o’clock to-morrow morning. 

The SPEAKER. The Chair has stated that he would prefer to 
allow tellers on the question of ordering the yeas and nays. 

Mr. KNOTT. Irise to a question of order. The question was taken 
on ordering tellers, and tellers were refused. 

The SPEAKER. But the gentleman from Illinois [Mr. SPRINGER] 


states on his word that he made the point of order, when a quorum 
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did not vote on the demand for the yeas and nays, that there was not 
a quorum, and claimed that he was entifled to have tellers. The 
Chair therefore preferred, notwithstanding a majority of the House 
had voted to take a recess, to allow tellers on the yeas and nays | 
rather than administer the rule too strictly. 

Mr. BAYNE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BAYNE. Does the gentleman from Illinois say he made the 
point of order against the vote upon taking a recess? 

The SPEAKER. The gentleman states that he made the point of 
order immediately after the Chair announced the result of the vote, 
which was 26 to 115 

Mr. SPRINGER. That was not on the question of taking a recess, 
but on the question of ordering the yeas and nays. 

Mr. BAYNE. I desire to raise a question of order as to that. Lask 
the Chair whether it is necessary that there should be a quorum ina 
division on the question of ordering the yeas and nays. It is simply | 
, parliamentary expedient to decide in what manner the vote shall be 
taken. Isubmit to the Chair that the point of order is good as against 
the demand of the gentleman from Illinois for tellers, and that, al- 
though there may not have been a quorum voting for and against the 
yeas and nays, the refusal of the House to order the yeas and nays 
must stand. | 

The SPEAKER. It has always been held that the yeas and nays | 
may be ordered by one-tifth of those present. And yet, less than a | 
quorum could not take a recess. The Chair always tries to give to | 
the majority the full expression of its will, and in case of doubt the | 
Chair submits the question to the determination of the House itself. | 

Mr. MILLS. But the question on which the gentleman from Illinois | 
demands tellers is not on taking a recess but on ordering the yeas and | 
nays. 

the SPEAKER. The Chair will cause the Clerk to read from the 
Digest. 

The Clerk read as follows: 


rhe yeas and nays of the members of either House on any question shall, at the 


desire of one-fifth of those present, be entered on the Journal.—Constitution, 1, 5, 9. 
One-tifth of those present’? has always been construed to mean one-fifth of those 
who vote on the question of ordering the yeas and nays, regardless of the fact as to 


whether or not a quorum is present. ] | 

The SPEAKER. The practice of the House has been thata quorum | 
is not necessary on the question of ordering the yeas and nays. The 
Constitution provides in article 1, section 5, that the yeas and nays 
of the members of either House, on any question, shall, at the desire 
of one-tifth of those present, be entered on the Journal. Ordering 
tellers, on the contrary, by terms of rule requires one-fifth of a quo- 
rum. The Chair therefore rules that the point made by the gentle- | 
man from Pennsylvania [Mr. BAYNE] is well taken. [Cries of “ Reg- 
ular order!” | 

Mr. COX. The question, asI understand, has not been taken on the 
resolution as amended, 

The SPEAKER. The amendment was adopted on a call of the 
yeas and nays, and subsequently the resolution as amended was agreed 
to by a much larger vote. The ayes have it, and—— 

Mr. CONGER. I move to reconsider the vote. 

Mr. BAYNE. The gentleman did not vote on the prevailing side. 

The SPEAKER. What does the gentleman from Michigan move to | 
reconsider ? 

Mr. CONGER. I move to reconsider the vote by which the House 
determined to take a recess. 

The SPEAKER. Does the gentleman move to reconsider the action 
of the House in voting in the affirmative on the proposition as amended? 

Mr. CONGER. Yes, sir. 

Mr. BAYNE. On what side did the gentleman vote? 

Mr. CONGER. The record will show. 

Mr. HOUSE. How did the gentleman from Michigan vote ? 

The SPEAKER. There is no record of the vote. 

Mr. BOUCK. I move to lay the motion to reconsider on the table, 

Mr. CONVERSE. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. CONVERSE. The motion to reconsider was made pending the 
announcement of a vote. I submit that the motion to reconsider is 
not in order till after the vote is announced. 

The SPEAKER. Immediately on the announcement of the vote 
the House would go into recess. 

Mr. CONVERSE. But until the announcement is made the motion 
to reconsider is not in order. 

The SPEAKER. The Chair stated, if his recollection be correct, 
“ the ayes seem to have it.” And then a point of order was raised. 
The question is on the motion of the gentleman from Wisconsin, to 
lay on the table the motion to reconsider. 

The question being taken, there were—ayes 107, noes 45. 

Mr, HUNTON. I call for the yeas and nays. 

Mr. McLANE. Before the Chair announces the vote I desire to sub- 
mit a question of order. 

Mr. CONVERSE. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 7 

Mr. CONVERSE. If the vote was taken for a recess and was car- | 
ried, and if the Speaker announced the motion carried, I want to 
know by what authority further votes are now being taken ? 

The SPEAKER. The Chair stated “the ayes seem to have it.” 
He did not declare the House in recess. The Chair always hesitates 





—— 


for a moment, because it gives the House due notice and preseryes 


| the right of any member of the House to have a further count. 


Mr. KNOTT. I make the point of order that the motion for a re. 
cess having prevailed, and the Chair having so announced, the House 
is now in recess. 

The SPEAKER. The Chair overrules the point of order for reasons 
just given 

Mr. ROBESON. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON, Idesire to know whether, after the House has ad- 
journed or is in recess, a motion to reconsider is in order ? 

Mr. HUNTON. That point as to recess has been made and overruled. 

Mr. ROBESON. I want to ask the Chair whether, when he has 
declared the House in recess 

The SPEAKER. The Chair did not declare the House in recegs, 
The Chair declared that he believed the ayes had it on the proposi- 
tion as amended. 

Mr. ROBESON. If the House has not taken a recess how can we 





| reconsider a thing that as not been done ? 


The SPEAKER. The Chair always gives time sufficient for any 
member who thinks his announcement is not correct or wishes a 
further count to have it. 

Mr. ROBESON. I desire to make another parliamentary inquiry. 

Mr. HUNTON. [also desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman from Virginia [Mr. HUNTON] has 
called for the yeas and nays on laying on the table the motion to re- 
consider. 

Mr. HUNTON. Isit in order for me to make a parliamentary inquiry? 

TheSPEAKER. Thatseems to be in order on all sides. [ Laughter. } 

Mr. HUNTON. I desire to know whether it isin order for the gen- 
tleman from Maryland [ Mr. MCLANE] now to withdraw the bill which 
has created all this difticulty ? 

Mr. BOUCK. I object, and call for the regular order. 

The SPEAKER. The regular order is the question on ordering the 
yeas and nays. 

The question was taken; and there were 28 in the affirmative. 

The SPEAKER. That is not one-fifth of the last vote. 

Mr. COX. I call for a count on the other side. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. Would it be in the power of the House by common 
consent to agree that reports from the Committee on Enrolled Bills, 
from this time on to the final adjournment, might be received even 
pending a roll-call ? 

The SPEAKER. The rule is that such reports may be received at 
any time. 

Mr. KENNA. In the ordinary acceptance of that term it would not 
authorize their being received pending a roll-call. 

The SPEAKER. The Chair always takes care that no enrolled bill 
shall failon that account. The roll-call has frequently been interrupted 
by’ the reporting of enrolled bills during the last days of a session. 

Mr. KENNA. I simply desire to say that the assurance of the Chair 


| relieves the Committee on Enrolled Bills from considerable anxiety. 


The SPEAKER. The gentleman from New York [Mr. Cox] calls 
for the negative vote on ordering the yeas and nays. 

The negative vote was taken; and resulted, 122. 

The SPEAKER. Upon ordering the yeas and nays the ayes are 28, 
the noes 122; not one-fifth in the affirmative. 

Mr. COX. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered, there being but 27 in the affirmative ; not 
one-fifth of a quorum. 

So tellers were refused, the yeas and nays were refused, and the 
motion to reconsider was laid on the table. 

The House accordingly (at four o’clock and forty-five minutes p. m.) 
took a recess until ten o’clock a, m. to-morrow. 


MORNING SESSION. 
The recess having expired, the House reassembled at ten o’clock a 
m., (Wednesday, June 16.) 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Burcn, its Secretary, informed 
the House that the Senate had passed, without amendment, a bill 
and ajoint resolution of the House of the following titles: 

A bill (H. R. No. 6492) te constitute a joint commission for carrying 
into effect the convention between the United States and the French 
Republic for the submission of certain claims‘of the citizens of either 
country against the other, signed at Washington on the 15th day of 
January, 1880; and 

A joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representatives. 

‘The message also announced that the Senate had passed, and re- 
quested the concurrence of the Honse in, bills and a joint resolution 
of the following titles: 

A bill (S. No. 49) for the reliet of Greenleaf Cilley ; 

A bill (8S. No. 1737) for the relief of Magnus S. Thompson; and 

A joint resolution (S. R. No. 129) relating to the pay of the employés 
of the Senate and House of Representatives. 

PERMANENT APPROPRIATIONS. 


Mr. ATKINS. I ask unanimous consent that Senate bill No. 1424, 
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to repeal certain laws relating to permanent and indefinite appropria- 
-jons, be madea special order for the second Monday of December next. 
~ There was no objection ; and accordingly the bill was taken from the 
Speaker's table, read a first and second time, postponed until the sec- 
ond Monday in December next, and made the special order for that 
after the morning hour. 
COMMITTEE ON APPROPRIATIONS. 

Mr. ATKINS, from the Committee on Appropriations, reported the 
‘lowing resolution; which was read, considered, and adopted: 
Pe olved, That the Committee on Appropriations, or such sub-committee as they 
.y designate, are hereby authorized to sit during vacation for the purpose of con- 
‘ring and facilitating the proper business of the committee in advance of the 
regular session; to be convened at such time as the chairman of said com- 
ler 


day 


I 


ttee may or 


WITHDRAWAL PAPERS. 
Ry unanimous consent, leave was granted for the withdrawal from 
z files of the House of papers in the following cases: 
“To Mr. BLIss, in the case of Kelsey & Loughlin; 

To Mr. MARTIN, of West Virginia, in the case of the Methodist Epis- 
sonal church at Webster, Taylor County, West Virginia, referred to 
the Committee on War Claims, no adverse report; and in the case of 
the county of Randolph, West Virginia, referred to the Committee on 
War Claims, no adverse report ; 

To Mr. WHITEAKER, in the case of House bills Nos. 1316, 1317, 1318, 
and 1768, no adverse reports ; and 

To Mr. SHERWIN, in the case of Adelbert C. Fassett, the papers hav- 
ing been filed in support of his claim for relief in House bill No. 1338 
the first session of the Forty-fourth Congress, no adverse report. 

LEAVE TO PRINT. 
By unanimous consent, Mr, TUCKER obtained leave to have printed 
‘nthe RecorD remarks upon the tariff bills reported by the Committee 
on Ways and Means; Mr. TOWNSHEND, of Illinois, remarks touching 
the tariff; and Mr. ACKLEN, remarks on the sugar bill presented by 
Mr. McLANE. [See Appendix.] 
RESTORATION OF ARMY OFFICERS. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, relative to the restoration to the Army 
of certain former oflicers; which was referred to the Committee on 
Military Affairs. 

PACIFIC RAILWAYS SINKING FUND. 

The SPEAKER also, by unanimous consent, laid before the House 

letter from the Secretary of the Treasury, relative to the sinking 
fund of the Union Pacific and Central Pacific Railroads; which was 
referred to the Committee on Pacific Railroads. 

SUPPLIES FOR PEOPLE OF IRELAND. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Navy, informing the House that, 
in obedience to an act of Congress approved February 25, 1880, the 
United States ship Constellation was fitted out and has transported 
from New York to Ireland supplies donated for the starving people 
of that country; also inclosing reports of the commanding oflicer of 
that ship and other papers, and stating that no money was expended 
under the act which authorized such expenditure; which was re- 
ferred to the Committee on Foreign Affairs, and, on motion of Mr. 
Cox, ordered to be printed. 

ENROLLED BILLS AND JOINT RESOLUTIONS, 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills and joint 
resolutions of the following titles; when the Speaker signed the same: 

An act (H. R. No. 591) for the relief of Eliza K. Ashby ; 

An act (H, R. No. 1128) for the relief of James N. Ruby ; 

An act (H. R. No. 2328) to provide for the settlement of all out- 
standing claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
purposes; 


An act (H. R. No. 
Masach Finn ; 

An act (H. R. No, 3980) authorizing the Secretary of the Interior to 
place upon the pension-roll the name of Della Benner, widow of the 
late Lieutenant Hiram H. Benner, of Company C, Eighteenth Infantry; 

Anact(H. R. No, 4244) for the establishment of titles in Hot Springs, 
and for other purposes ; 

An act (H. R. No. 5628) relating to machinists in the Navy ; 

An act (H. R. No. 6018) for the relief of Benjamin Babb and others; 

An act (H. R. No. 6112) to carry into effect the second and sixteenth 


O} 


at 
at 


2603) to place upon the pension-roll the name of 
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articles of the treaty between the United States and the Great and | 


Little Osage Indians, proclaimed January 21, 1867; 

An act (H. R. No. 6266) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes ; 

An act (H. R. No. 6380) for the relief of the estate and sureties of 
John P, Hall, deceased ; 

Joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands to the State of Kansas; and 

Joint resolution (H.R. No. 328) in relation to committee clerks, pages, 
and other employés of the Senate and House of Representatives. — 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bill and joint 
resolution of the following titles; when the Speaker signed the same : 


An act (H. R. No. 6325) making appropriations to supply deficien- | 


| 
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cies in the appropriations for the fiscal year ending June 30, 1880, 
and for prior years, and for those certified as due by the accounting 
officers of the Treasury in accordance with section 4 of the act ot 
June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes; and 

Joint resolution (H. R. No. 309) authorizing the Secretary of War 
to lend to the Gate City Guard, a military company of Atlanta, 
Georgia, four hundred Government tents under certain circumstances. 

STATE, WAR, AND NAVY DEPARTMENTS BUILDING. 

Mr. KENNA. In regard to the deficiency appropriation bill, just 
reported as duly enrolled, I deem it my duty to call attention to a 
discrepancy between the printed bill and the engrossed copy. The 
printed bill under the head of “‘ War Department” contains this clause: 

For contingent expenses of the portion of the State, War, and Navy Depart 
ments building occupied by the War Department, $2,000, for the current fiseal 
year. 

In the official copy of the bill, which has been followed in the en- 
rollment, the words ‘‘occupied by the War Department” are omitted. 
This cannot perhaps affect the construction of the bill, as the clause 
comes under the head of “ War Department,” but I felt it my duty 
to call attention to the fact. 

The SPEAKER. In the enrollment of a bill the official copy is the 
one which must be followed. 

Mr. KENNA. I have nodoubt the committee has pursued the right 
course. While on the floor I hope I may be pardoned for the further 
statement, which I make on behalf of the committee, that the clerks 
of the House who have had charge of the business of enrollment for 
this session of Congress have been remarkably prompt, expeditious, 
and accurate in all their work. 

The SPEAKER. And the Chair will add that there is no bill thus 
far passed by both Houses which is not now enrolled, 


PORT HURON AND NORTHWESTERN RAILWAY COMPANY. 

Mr. CONGER. Iask unanimous consent to have taken from the 
Speaker's table for immediate consideration the joint resolution (S. 
R. No. 67) to authorize the Secretary of War to sell or lease to the Port 
Huron and Northwestern Railway Company a portion of the Fort Gra- 
tiot military reserve, and to authorize the city of Port Huron to grant 
to said railway company the right of way through Pine Grove Park. 
This joint resolution has been passed by the Senate; and the Committee 
on Military Affairs of this House, who have had the subject under con- 
sideration, will, I think, recommend the passage of the same measure, 
I hope the joint resolution will be taken up and passed. 

The joint resolution was read, as follows: 

Resolved, dc., That the Secretary of War is hereby authorized to sell to the Port 
Huron and Northwestern Railway Company all of the Fort Gratiot military re 
serve remaining unsold or undisposed of; and the value of said remaining reserve 
shall be appraised bya board, appointed by the Secretary of War, consisting of 
three competent and disinterested officers of the United States Army; and the 
rice at which the same shall be sold shall not be less than the appraisal by said 
voard, and the sale shall be made only under the direction and approval of the See- 
retary of War. And the city of Port Huron is hereby authorized to grant said 
railway company the right of way through the easterly portion of that part of the 
military reserve granted to said city for use as a park, and known and described 
as Pine Grove Park. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three times, and passed. 

Mr. CONGER moved to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. McLANE. Before calling the regular order, Mr. Speaker, I 
desire to yield to the gentleman from Ohio whom I took off the floor 
when I made my motion to proceed to the consideration of the bill, 
which is the pending order—the unfinished business. 

Mr.COX. Irise toa pointof order. If the gentleman from Mary- 
land yields at all he must yield without qualification. I have been 
trying to get bills here before the House for two months. 

Mr. ACKLEN. I wish to ask, Mr. Speaker, if the gentleman from 
Maryland yields at all if he does not yield unqualitiedly and takes 
his bill out of the regular order? 

Mr. COBB. I have a bill which is of great public importance. It 
will take but a moment to concur in the Senate amendments, and I 
hope there will be no objection to its present consideration. 

The SPEAKER. If gentlemen would restore order and permit the 
Chair to state the condition of business before the House, it would 
expedite matters considerably. 

Mr. McLANE. I have yielded to the gentleman from Ohio, [ Mr. 
Hur. } 

The SPEAKER. 
bill? 

Mr. McLANE. I have yielded to every proposition heretofore to 
which there was no objection. I have up to this time refused to yield 
to other propositions, but now I yield unqualifiedly to the gentie- 
man from Ohio whom I took off the floor when I made my motion. 

Mr. ACKLEN. Then it is understood the gentleman withdraws 
his proposition. 

The SPEAKER. That is, the Chair thinks, the result if the gen 
tleman from Maryland yields as he suggests. The gentleman from 
Maryland had better take note that if he yields the floor now with 
out qualification it vacates the unfinished business finally. 

Mr. McLANE. I understand that. 





Does the gentleman from Maryland withdraw his 
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The SPEAKER. 
Ohio, [Mr. Hurp.} 

Mr. JOYCE. I wish to make a parliamentary inquiry, and that is 
if the gentleman from Ohio is allowed to move to suspend the rules 
for public buildings whether or not other gentlemen will be accorded 
the same privilege for other measures? 

The SPEAKER. Undoubtedly. 

Mr. JOYCE. I have been trying here for weeks to get the floor in 
order to have a bill passed, but without success. Ihope now there will 
be an opportunity afforded to all gentlemen if any are recognized. 

The SPEAKER. The gentleman is not singular in that respect. 
Other gentlemen have also been trying to get bills through. 

M: JOYCE. 
have ll passed, for weeks. 

Mr. O'NEILL. I have been on the floor for four weeks trying the 
same thing. 

Mr. REAGAN. Would it not be in order to move to go to business 
on the Speaker’s table? 

The SPEAKER The Chair would entertain that motion after the 
gentleman from Ohio has been recognized. 

Mr. JOYCE. I donot think other gentlemen should be recognized 
until there has been an opportunity given to those who have not 
heretofore received the recognition of the Chair. 

The SPEAKER. The Chair will endeavor to recognize all gentle- 
men in order. 


The 


Chair will recognize the gentleman from 


PUBLIC BUILDING AT TOLEDO, OIIO. 

Mr. HURD. I move to suspend the rules and pass Senate bill No. 
1320 for the construction of a building for the use of the United States 
at Toledo, Ohio. 

The SPEAKER. 

The Clerk read as 

That the Secretary of the Treasury be, and hereby is, authorized and directed 
to purchase, at private sale or by condemnation in pursuance of the statute of 
Ohio, a suitable lot of ground contiguous to the land now owned and occupied as a 
post-office site by the United States in the city of Toledo, State of Ohio, and to 
cause to be erected on the grounds, as enlarged by the purchase aforesaid, a build- 
ing suitable for the ommodation of the courts of the United States, and of the 
custom-house, bonded warehouse, and other Government oflices in that city ; and 
for the purposes herein mentioned the sum of $75,000 is hereby appropriated, out 
of any moneys in the Treasury not otherwise appropriated, to be expended under 
the direction of the Secretary of the Treasury. The lot of land to be purchased, 
and the building hereby authorized to be constructed, when completed, upon plans 
to be pre sly made and approved by the Secretary of the Treasury, shall not 
< nosed the t of $250,000: Provided, That no money to be appropriated for this 
purpose shall be available until a valid title shall be vested in the United States, 
nor until the State of Ohio shall cede its jurisdiction over the same and relinjuish 
the right to tax or assess the same while the United States shall be owners thereof. 
And the site shall be of sufficient extent to leave an open space upon every side of 
the building to be erected, including streets and alleys, of at least fifty feet. 

The SPEAKER. The question is on seconding the demand for the 
previous question. 

The previous question was seconded ; and under the operation thereof 
the rules were suspended and the bill read a third time and passed, 
two-thirds voting in favor thereof. 

ORDER OF BUSINESS, 

The SPEAKER. The gentleman from Mississippi representing the 
Jackson district is the next in order of recognition, but he does not 
appear to be in his seat. 

Mr. COX. I rise to a point of order. The point of order or parlia- 
mentary inquiry which I desire to make is this: The Chair has just 
stated that there is a list for suspending the rules. 

The SPEAKER. The Chair did not state that, but that the gentle- 
man from Mississippi was the next in order, as the Chair is under 
obligation to recognize him. 

Mr. COX. Will the Chair hear me for a moment? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. COX. Fortwo months I have been using every exertion to get 
a bill passed, the Irish bill which I was instructed by the Committee 
on Foreign Affairs to report. [Cries of “ Regular order!” ‘“‘ Regular 
order!) 

The SPEAKER. Gentlemen are only occupying the time of the 
House needlessly. If they will allow those bills to which there is no 
objection to be taken up and gotten out of the way it will facilitate 
their own measures. 

Mr. COX. But I was entitled, Mr. Speaker, to the first recognition 
because my name has been on the list for a long time. 

The SPEAKER. The Chairhas no list. The Chair has endeavored 
to recognize gentlemen without the least partiality, and will recog- 
nize them in the order of their requests as far as practicable. 

Mr. MANNING. In the absence of my colleague, [Mr. HOoKER, } 
who is detained from the House on account of illness, [ desire to offer 
the bill for the erection of a public building at Jackson, and move a 
suspension of the rules on its passage. It is a meritorious bill, and 
ought to pass. 

The SPEAKER. The gentleman’s colleague from the other district 
{Mr. SINGLETON, of Mississippi] the Chair is informed will present 
the bill. 

Mr. SPARKS. 
sides. 


The SPEAKER. 


he Clerk will report the bill. 
follows: 


act 


yiou 


co 


I think recognitions ought to alternate between the 


/ If that is demanded the Chair will go to the gen- 
tleman from Kansas [Mr. HasKELL] who has a bill, not for the erec- 
tion of a public building, however. 


Mr. BOYD. I desire to raise the question that the gentleman from 
Kansas has been recognized already to suspend the rules. 
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I have been constantly seeking to get recognition to | 
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The SPEAKER. The Chair thinks the gentleman has not bee, 
recognized for any public measure, but if he has been, the Chair wi]! 
revoke the recognition. : 

Mr. JOYCE. I wish toask againif gentlemen who have bills othe, 
than those for the erection of public buildings will be entitled ¢, 
recognition, and if it is the intention of the Chair to recognize 
those gentlemen who have such bills for consideration ? 

The SPEAKER. That is not the intention of the Chair. 

Mr. HASKELL. I desire to call the attention of the House to this 
bill. Its object is to divide the United States jurisdiction over i}, 
Indian Territory and attach one part to Kansas and one part to Texas. 
It is earnestly urged by the Secretary of the Interior and unapj 
mously recommended to the House by the committee. It is a meas 
ure of much importance, and I hope it will be taken up now. 

Mr. JOYCE. Iam attempting to have a bill passed which is urge 
just as persistently as that. 

The SPEAKER. The Chair is advised that the gentleman froy 
Kansas has had a recognition. 

Mr. HASKELL. Not upon a public matter save at the instanc 
my committee. I ask this as a personal matter to myself. 

The SPEAKER. The Chair is unwilling to recognize gentlemey 
who have heretofore had recognition. The Chair thinks that, in jus 
tice to other gentlemen, all should be recognized as far as practicable 
who have not heretofore had recognition. 

Mr. COX. I rise to a point of order. I ask if it would be in orde; 
to move to go to business on the Speaker’s table ? 

The SPEAKER. The Chair will entertain that motion. 

Mr. COX. I make that motion. 

Mr. TUCKER. I ask that the bill which I have sent up be put 
upon its passage. ' 

The SPEAKER. The Chair will recognize the gentleman from 
Mississippi, [Mr. SINGLETON, ] and then the gentleman from Virginia 
if he has an opportunity. 

Mr. JOYCE. I make the motion that the House now proceed to 
business on the Speaker’s table. 

The SPEAKER. Thé Chair will entertain that motion in a few 
moments. 


only 


as 


COMMITTEE ON DEPRESSION OF LABOR. 


Mr. HENRY. I ask to submit a privileged report from the Com 
mittee on Accounts, which I ask the Clerk to read. 

Mr. VAN VOORHIS. [rise to make a point of order. 

The SPEAKER. The Chair cannot interrupt this privileged repor 

Mr. HENRY. It is a privileged report from the Committee o: 
Accounts, requiring no action by the House, and it is due to a mem- 
ber of this House that it should be received, laid upon the table, and 
ordered to be printed. 

Mr. VAN VOORHIS. I rise to a point of order, and it is this: It 
was announced by the Speaker a few days ago as having been settled 
by this House, the question having been submitted to it, that these 
public building bills should be taken up in their order on the Calen- 
dar. In pursuance of that the bill for Rochester, which was the first 
in order, was called up, but the motion to suspend the rules was not 
seconded. It passed over. On the next day, when the gentleman 
from Ohio desired to bring up his bill, I was asked to waive for the 
time being my right, and let him come in next, which I did, with th 
statement that my right should be saved. I understood my bill was 
tocome in next. Now it is here, and I insist that the Speaker shall 
recognize gentlemen with these bills in their order on the Calendar. 

The SPEAKER. The Chair did recognize the gentleman for a pub- 
lic building several days, and there was what the Chair thinks was 
adverse action. 

Mr. COX. I insist on my motion to go to business on the Speaker's 
table. 

Mr. HENRY. I ask for the reading of my privileged report. 

The Clerk read as follows : 

The Committee on Accounts respectfully report that they have examined and 
audited the account of HENDRICK B. WRIGHT, chairman of the select committe 
to inquire into the causes of the depression of the industries of the country, and 
especially labor. 

The chairman of the committee is charged with the appropriation of the House 
out of the contingent fund, of $5,000. Hoe is allowed credit for disbursements 
which are accompanied with the proper vouchers and his own statement, for the 
sum of $4,549.23; balance due, $450.77. To meet this Mr. Wricat exhibits tli 
receipt of the Treasurer of the. United States for $450.77, paid by him into the 
Treasury, which $450.77 settles this account in full. 

Mr. HENRY. I move that the report be laid upon the table and 
ordered to be printed. 

The motion was agreed to. 

REQUEST TO SIT DURING RECESS. 

Mr. MARTIN, of Delaware. I also have a privileged report, from 
the Committee on Accounts, which I ask the Clerk to read. 

The Clerk read as follows: 


Resolved, That the Committee on Accounts be, and they are hereby, authorized 
to sit during the ensuing recess, with all the power and authority they now hav: 


+ 


and the necessary expenses shall be paid ont of the ‘miscellaneous items” of th 
contingent fund of the House. 


Report from the Committee on Accounts to accompany a resolution authorizing 
the said committee to sit during the ensuing recess. 

The Committee on Accounts, in submitting the resolution authorizing to sit du 
ing the ensuing recess, explaining the same, respectfully report: 

That during tho recesses of Congress the furniture about the House and in the 
committee-rooms requires examination, and much of it repairs and cleaning. There 
may be new carpets to purchase and lay, and many things to do pertaining to the 
comfort and cleanliness of the House, the nature and extent of which cannot be 
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determined beforehand. In addition to this, often in the hurry of adjournment 
resolutions and orders are passed by the House difficult to interpret. Because 
of these circumstances the officers of the House are greatly embarrassed in the 
absence of a competent authority to guide them, and are sometimes scarcely able 
+o determine what their duty is. These embarrassments have been seriously felt 
in the past, It is to avoid them in the future that the permission now sought is 
desired, and for these reasons it is hoped there will be no objection to the resolu- 


tion. 

Mr. SMITH, of Pennsylvania. I object to the reception of that reso- 
lution, as a member of the Committee on Accounts. 

The SPEAKER. 
ore the House. 

TWO SESSION LABORERS, 

Mr. BOYD. I submit from the Committee on Accounts the follow- 
ing resolution : 

Resolved, That two of the session laborers now employed in the House cloak- 
room, one from each side, be continued in the service of the House during the en- 

ne 


fund of the House. 
Mr. BRIGHT. 
The SPEAKER, 
fore the House. 
ONE MONTIH’S PAY 
Mr. KEIFER. 
plovyés of the House 
' Mr. JOYCE. Does not my motion 
Mr. KEIFER. Wait a moment. 
Mr. JOYCE. I made the motion some time ago to proceed to the 
consideration of the business upon the Speaker’s table. 
The SPEAKER. The Chair will hear the gentleman’s motion in a 
moment. The Chair entertains the resolution introduced by the gen- 


I object to that. 


Objection being made, 


the resolution is not be- 


rO EMPLOYES OF ILOUSE. 





te 
ve 


ike precedence of that? 


tleman from Ohio [ Mr. KrIrer] for the reason that there is an alleged | 


difference between the salaries of the employés of the two Houses, 
and there seems to be some discrimination against the ofticers of the 
House, and this, the Chair is advised, is an ettort to equalize the com- 
nensation of the employés of the two Houses. The Chair therefore 
recognizes the resolution in order that the question may be submitted 
to the judgment of the House. 

The Clerk read as follows: 

Joint resolution (H. R. No. 333) to pay the oflicers and employés of the House of 
Representatives borne on the annual roll one month’s extra pay. 

Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay to the oflicers and employés of the House borne on the annual roll 
one month’s extra pay at the same compensation as now paid them by law, and an 
amount suflicient to pay the same is hereby appropriated out of any money in the 
‘Treasury not otherwise appropriated. 

Mr. KLOTZ. Does that include the Capitol potice? 

The SPEAKER. The Chair is not advised. 

Mr. KLOTZ. Then I shall object. 

Mr. ROBESON. There will be no objection if it includes the Cap- 
itol police. 

The SPEAKER. 
pend the rules. 

The motion to suspend the rules was seconded. 

Mr. KLOTZ. I wish to move an amendment to include the Capitol 
police. 

The SPEAKER. The motion to suspend the rules is not open to 
amendments or the Chair would recognize the gentleman. 

Mr. KLOTZ. Mr. Speaker, I do hope the House will not pass this 
resolution without including in it the Capitol police. There are some 
men borne on the annual roll of this House who get more than these 
policemen, and the policemen stay here all the year, while those borne 
on the annual roll stay here only during the session of Congress. 
The Capitol police are employed here and remain at their post of 
duty all the week, Sundays as well as week days, and they do not 
get as much pay for a whole year’s service as most of these men get 
for six months’ service. It is entirely just that these eighteen officers 
employed to protect the property of the United States in this great 
Capitol during the vacation as well as during the session of Congress 
should share in the benefits of this resolution. 

The SPEAKER. Does the gentleman from Ohio yield for the modi- 
lication of his resolution ? 

Mr. KEIFER. I do not know that it would be wise to change it 
now; but I have no objection myself to the amendment. 

Mr. KLOTZ. Why should it not be accepted by unanimous consent ? 

Mr. KEIFER. I will accept it if it can be agreed to by unanimous 
consent, 

The SPEAKER. Is there objection ? 

Mr. ATKINS. This resolution, I believe, is debatable, is if not? 

The SPEAKER. It is. The Chair has recognized the gentleman 
from Pennsylvania, [Mr. Kiotz,] who has already addressed the 
House on the subject. It is debatable to the extent of fifteen minutes 
on each side. 

Mr. KLOTZ. I understand there is no objection to the amendment. 
And I will say, further, that in asking that the policemen be included 
I am entirely disinterested, for I have been unable to obtain the em- 
ployment of a single person in this House or in the District of Colum- 
bia, save one man in the folding-room at $2 a day, and he was ap- 
pointed by my predecessor, and therefore I am entirely disinterested 
in this matter. 

Mr. HUMPHREY. There is no objection to the amendment. 
Wo are as just in everything else as in this we will not make 
mistake. 


X——289 


The question is on seconding the motion to sus- 


If 
any great 


Objection being made, the resolution is not be- | 


recess at their present rate of compensation, and be paid from the contingent | 


I offer the following resolution relating to the em- | 
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There being no objection, the joint resolution was amended by in- 
serting after the words “borne on the annual roll” the words “ and 
the Capitol police.” 

The question being taken on suspending the rules, there were— 
ayes 115, noes &, 

So (further count not being called for) the rules were s 


ispended 
and the joint resolution, as amended, was passed, two-thirds voting 


| 
| in favor thereof. 
ORDER OF BUSINESS. 
| The SPEAKER. The gentleman from New York [Mr. ( 
moves that the House proceed to business on t 
Mr. HASKELL. 
order. 
Mr. SINGLETON, of Mississippi. 


x] now 
able. 


iestion of 


he Speaker's 
Before that question is put I rise toa 


{ thought I had the il 


© LOOT, 
Mr. HASKELL. I desire to ask the Chair was I not recognized? 
rhe SPEAKER. Complaint was made by the gentleman from Ver- 
| mont (Mr. Joyce] and others that the gentleman from Kansas [ Mr. 


HASKELL] had been recognized once already. 

Mr. HASKELL. Ihave not been recognized for a suspension of 
the rules except upon the passage of the Ute agreement bill, which 
the whole country demanded to be passed by this Congres 

Mr. JOYCE. Other gentlemen bave stood weeks and not 
been recognized upon any measure. 

Mr. HASKELL. 
mittee. 

Mr. JOYCE, Other gentlemen have failed to be recognized once who 
have an equal right with the gentleman from K 

Mr. WHITE. I cali for order. 

Mr. SPARKS. I hope that order will be regular. 

The SPEAKER. When gentlemen are willing to be seated the 
hair will endeavor to conduct the public business. 

Mr. JOYCE. There is order enough if gentlemen would not talk so 
loud. 

Mr. BRIGHT. I made objection a short time ago to the consider- 
ation of a resolution to retaining two employés in the cloak-room, one 
on either side, during the recess. I withdraw the objection. 

The SPEAKER. ‘The question is on the motion of the gentleman 
from New York, that the House proceed to the consideration of busi- 
ness on the Speaker's table. 

Mr. HASKELL. And pending that I desire the attention of the 
House. [Cries of “ Regular order!’ } 

TheSPEAKER. Ifthe gentleman trom Kansas will notoccupy time 
by debating he may probably reach his object. Butif he debates, it 
never will be reached, because he will exhaust the time. 

Mr. SINGLETON, of Mississippi.- I rise to make an inquiry of the 
Chair. I want to know how I lost the floor, having been recognized ? 

The SPEAKER. TheChair does not think the gentleman from Mis- 
sissippishould lose the floor. But the gentleman from New York [ Mr. 
Cox] is insisting on his motion, and the remedy is to vote it down. 

The question being put on Mr.Cox’s motion, the Speaker stated that 
the “noes” appeared to have it. 

Mr. COX. I call for a division. 

The House divided ; and there were—ayes 67, noes 63. 
|} Mr. SPARKS. I call for the yeas and nays. 

On the question af ordering the yeas and nays there were—ayes 
, noes 97, 

So (the affirmative being more than one-fifth of the whole vote) the 
| yeas and nays were ordered, 

Mr. ROBESON. If the gentleman from New York will withdraw 
his motion in its present form and move to proceed to the consider- 
ation of business on the Speaker's table, excepting political and rev- 
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| enue measures, I think it would be agreed to. 
Mr. SPARKS. Regular order. 


Mr. WILSON. 

Mr. SPARKS. 
order!” ] 

The question was taken ; 
voting 117; as follows: 


Hear him. It may save half an hour possibly. 
We do not want to hear him. [Cries of “ Regular 


and there were—veas 


71, nays 104, not 


YEAS—1! 

} Aldrich, N. W Cook, Ladd Rice, 
Anderson, Cox, Lapham Robinson, 

| Ballou, Cravens Mason Ryan, Thomas 

| Bicknell, Deering McKenzix Samford 

| Blackburn Dibrell McLane Sparks 

| Bouck Dickey, Me Millin Stephens 

| Brewer Ford, Morse Stevenson 

| Bright Gunter, Myers Talbott, 
Browne Hammond, John New, Townsend, Amoa 
Caldweil Hatch Nicholls Townshend, R. W 
Cannon Hawk, Norcross Turner, Oscar 
Carpenter Hawley O'Connor Van Aernam 
Caswell, Henry Pacheco Wait 
Chittenden Humphrey, Page, Washburn 
Clark, John B liunton, Persons W hiteaker 
Clymer Joyce, Philips Willits 
Cobb, Ketcham Poehler Young, Thomas L 
Colericl! Kimmel, Pound 

NA YS—104. 

Acklen, Binghan, Coffroth Dunnell 
Aldrich, William Blake, Covert, Dwight, 
Atkins, Bliss, Culberson. Elam, 

| Baker, Blount, Daggett, Errett 

| Barber Boyd, Davis, George R. Evins 

| Bayne, Brigga, Davis, Joseph J Ewing 
Belford, Cabell Davis, Lowndes H. Felton 
erry Carlisle, Dunn, Ferdonu 
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Mr. LoninG with Mr. Herpert, for the remainder of the session, 
except on political bills 

Mr. Crapo with Mr. Grps« on the tariff. 

Mr. Pound with Mr. WADDILL, on all political questions. 

Mr. Harris, of Massa s, with Mr. KING, for remainder of day. 

The result of the vote was then announced as above stated. 

MESSAGE FROM THE SENATE, 

A messag m the Senate, by Mr. RCH, its Secretary, informed 

the House that the had passe ithout amendment a bill of 


the the following title: 


mN, EXCceDp 


chusett 


Ty 
Dl 
Senate 1 


1 
liouse ot 


A bill (HL. R. No. 3151) for the relief of Francis W. Maxwell. 

The message also announced that the Senate had passed, and re- | 
que i the concurrence of the Honse in, bills of the following titles: 

A bill (S. No. 1181) for the relief of Dodd, Brown & Co., of Saint 
Louis, Missonri; and 

\ bill (S. No. 1724) to provide for the construction of a public 


uj the city of Fort Wayne, in the State of Indiana. 
ENROLLED BILL SIGNED. 

Illinois, from the Committee on Enrolled Bills, 
they had examined and found truly enrolled a bill of 


Mr. ALDRICH, of 


reported that 


the following title; when the Speaker signed the same: 
An act (I. R. No. 6492) to constitute a joint commission for carry- 


ing into eflect the convention between the United States and the 
French Republic for the settlement of certain claims of the citizens 
of either country against the other, signed at Washington on the 15th 
day of January, 1880, 
Mr. WHITE. I move that the H 
The motion was 
fifty-nine minutes a. 


use now adjourn. 
igreedl to; and accordingly (at ten o’clock and 
m) the House adjourned, 
PETITION. 

The following petition was laid on the Clerk’s desk, under the rule, 
and referred to the Committee on Military Affairs : 
_ By Mr. EWING: The petition of William Holston, jr., late private 
in Company F, Thirty-third Regiment Ohio Infantry Volunteers, for 
an honorable discharge 
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SENATE, 
WEDNESDAY, June 16, 1880. 
The Senate met at nine 
Rey. J. J. Buttock, D. D. 
The Journal of yesterday's proceedings was read and approved. 
REPORTS OF COMMITTEES. 
Mr. JONES, of Florida. Iam instructed by the Committee on Naval 


o'clock a.m. Prayer by the Chaplain, 
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i ti Field Jorgensen Reagan Thompson, P. B Affairs to report back, with an amendment, the joint resolution (Ss, 
A LS Fisher Keifer eer . — R. No. 127) authorizing and instructing the Secretary of the Navy to 
5 — = — tomy ‘John W. a take the necessary steps to secure adequate naval stations and har- 
wm th Geddes Klotz Sawver, Updezraff, Thomas | bors for the use of the naval forces of the United States at proper 
if : Godshalk Lounsbery, Scales Upson, points on the Atlantic and Pacific coasts of Central America and of 
e Goode, Lowe Shallenberger Urner the American Isthmus; and I ask unanimous consent for its consid- 
? Hall Manning, Shelley, Valentine : 5 a 
fa er FA Martin, Benj. F. Sherwin Vance eration at this time, ; ! 
ui Haskell Martin, Edward L. Simonton Warner, Mr. COCKRELL. What is the necessity for the present consider 
r Hiscock McCoo} Singleton, J. W. Whitt a ation of the joint resolution? 
a ee oe Sn —s oe wae Tho: 1as Mr. JONES, of Florida. It is known to the country that the Pres- 
4 — Uet — Smith Williaca E Willie uae ident has been in communication with Congress and has announced, 
Sonia Muldrov Springer, Wilsor as far as he was able to announce it, the policy of this country with 
Hutchins Maller Stone Wise respect to the control of any interoceanic water-way between the 
Johnston O'Neill ra vy Fagen two great oceans, and affirming the propriety of this Government 
vones aid Pm a = taking a stand upon the subject. 
NOT VOTING—11%. ’ ; There is nothing in the joint resolution to indicate that it is th 
aiken, os - oe Ri ee +. % disposition of the Government to interfere with the construction of 
Athert Ellis Lewis, Robertson, a canal by any person, but it is clearly set forth in the President’s 
i Far Lin toss communication to Congress, to which reference is made in the joint 
Bai Finke Lari Rothwell resolution, that it is the policy of this Government to give notice to 
. . TU Maa 8 Sap woes the world that that water-way shall be under the control of the 
; | id. Slemo1 American Government and not to divide authority. In furtherance 
Bland McGowat Smith, Hezekiah ] of that object the Secretary of the Navy, from time to time since 
B hos McKinley} oo then, has ordered vessels of war to that locality, and after conference 
; Milea. Ste with him he thinks that some authority should be given to him t 
i H Benj. W M Thompson, W. G secure the necessary means to sastain his vessels there in the future 
Burrow Harris. John 1 Monro lurner, Thomas between now and the meeting of Congress. 
tet ee oe eens Mr. COCKRELL. What expense will attend it ? 
a - onal aaa Mr. JONES, of Florida. There is no appropriation at all proposed 
‘ fF I Waddill to be made. 
lat Het Ward Mr. TELLER. The vessels might as well be there as any where else 
' ‘ oe Rel V7 eliborin Mr. COCKRELL. If there is no appropriation to be made, what 
—e Hill 7 waite.” can the Secretary of the Navy do if he has got no money? Must hx 
Ce Hooke Whit not necessarily incur a liability ? 
Com Wilber, Mr. JONES, of Florida. There is a general fund at the disposal of 
. — 4 pace weed, a the Navy Department which I suppose in case of an emergency the 
‘ urs er Vy ood, alter A ’ * Wy ‘ . YT ap. 3 
Davideos James ’rescott Young, Casey. Secretary might be able to use. The Committee on Naval Affairs of 
He Killis , the House has recommended a like resolution. 
Tat Kit Reed Mr. BURNSIDE. I desire to say that my feelings are in entire 
, ; ndeon, D. P accord with the expression of the resolution, and I should deem it a 
» the tion to proceed to ess On the Speaker’s table was | most fortunate step in the direction of a wise public policy if a dec- 
ot agreed to. laration of that kind shoukl be made by Congress. I think no mor 
he following additional pairs were jounced : s 


important resolution and no more wise resolution could possibly b 
passed than that. 

Mr.PLUMB. I call the attention of the Senator from Florida, who 
reported this resolution, to the fact that in the recital he omits ship 
railroads, which is a factor in the question of communication betwee: 
the two oceans. 

Mr. JONES, of Florida. I do not think that is material. 

Mr. PLUMB. If we want to have our American enterprises pro- 
tected, as that is exclusively an American enterprise, it should be in- 
corporated in the resolution at this stage of the proceeding. 

The PRESIDENT pro tempore. The question is, Will the Senate 
give unanimous consent for the present consideration of the joint 

| resolution ? 
Mr. COCKRELL. No, sir; I object to its present consideration, 
| and shall simply give my reasons for objecting. This matter was 
| brought before Congress early in the session. We have now been in 
| session something like six months, and the Committee on Naval Affairs 
I believe has had this matter under consideration for sometime. At 
| least it has had before it, as Congress has had before it, and the coun- 
try has had before it, the message of the President to which refer- 
ence has been made, for six months, and within two hours and a half 
of the final adjournment of this session of Congress this resolution is 
| presented to the Senate for the first time, and we are asked to con- 
sider it and to declare the policy of this Government and be com- 
mitted to it. For that reason, and that only, I object to its consider- 
ation. I may favor it when the time comes and we shall have an 
| opportunity to examine it. 
| Mr. JONES, of Florida. I have a word to say in reply to the Sen- 
ator from Missouri. The Committee on Naval Affairs have not had 
this matter under consideration. At an early period of the session, 
Mr. President, as you may well remember, the subject was brought 
| forward here by an effort to secure the appointment of a special com- 
mittee. Finally the subject was referred to the Committee on For- 
eign Relations. The House of Representatives (which I suppose it 
| is not improper to allude to in this connection) has had the matter 
| under consideration there, and the Naval Committee reported « sim- 
ilarjoint resolution. We thought it proper, even at this late day, to 
take this action, not knowing what might occur during the recess of 
Congress if we should leave the Secretary of the Navy without the 
authority which this resolution would give him to carry out the 
American policy on this subject. With regard to the matter I have 
done my duty and am willing for it to go to the country. 
Mr. MCDONALD. One objection carries the joint resolution over ? 
The PRESIDENT pro tempore. The Senator from Missouri objects, 
and one objection carries it over. 
Mr. MCDONALD. I ask unanimous consent of the Senate to con- 


| sider the bill (S. No. 1724) to provide for the construction of a public 
| building at the city of Fort Wayne, in the State of Indiana; a very 


short bill, and which will not take long. 
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Mr. HARRIS. Has the routine business of the morning hour been 
sone through ? 
~The PRESIDENT pro tempore. Not yet. 

Mr. MCDONALD. It has been called. 

The PRESIDENT pro tempore. Not all of it. We are on the order 
of reports of committees. 

Mr. HARRIS. I desire to suggest to my friend from Indiana, be- 
fore we commence calling for anything, would it not be best to take 
up the House bills that were reported yesterday, and which are now 
on the Calendar under the order under which we have proceeded for 
the last few mornings ? 

The PRESIDENT pro tempore. Reports of committees are still in 
order. If there are no other reports of committees the introduction 
of bills and joint :esolutions is in order. 

BILLS INTRODUCED. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. R. No. 130) te pay 
to the employés of the two Houses of Congress borne on the annual 
rolls fifteen days’ extra pay; and it was read the first time by its title. 

Mr. CAMERON, of Wisconsin. I ask for the present consideration 
of the joint resolution. 

The joint resolution was read the second time at length. 


The PRESIDENT pro tempore. The Senator from Wisconsin asks 


unanimous consent for the immediate consideration of this joint reso- 
lution. Is there objection ? 

Mr. INGALLS. Is it the practice in the transaction of business in 
the Senate to give those who are on the annual roll additional pay? 
If a person gets twelve months’ pay in the year it seems that it ought 
to be sufficient. If there is any immemorial custom or practice which 
entitles these gentlemen who are on the annual roll to extra compen- 
sation of course I shall not object; butif this is an innovation I should 
like to have some explanation given for it. Unless there issome ex- 
planation I shall object to it. 

The PRESIDENT pro tempore. Does the Senator object to its pres- 
ent consideration ? 

Mr. INGALLS. Yes,sir; I said that unless some explanations were 
civen | should object. If it is the custom I shall not object to it. 
if there has been any precedent for it I shall not object. 

Mr. CAMERON, of Wisconsin. I do not know whether there is 
any precedent for it or not. I thought it was a very proper thing to 
do whether there be a precedent or not. If there be not, letus make 
one. 

Mr. INGALLS. I am very sure unless there is it ought not to be 
done. If there is no precedent, I should like to hear some reason for 
it. Iam willing to submit even to that. 

Mr. COCKRELL. Task that the resolution which was introduced 
by the Senator from Virginia [Mr. JOHNSTON ]} yesterday, and which 
was at my instance laid over, providing for the preparation of an in- 
dex to all the private claims that have been presented to Congress 
since 1867, to which date it was completed 

Mr. CAMERON, of Wisconsin. Let this matter be disposed of. 

Mr. COCKRELL. I thought it was disposed of, 

Mr. CAMERON, of Wisconsin. I do not understand that it is. 

The PRESIDENT pro tempore. The Chair does not understand 
whether the Senator from Kansas objects to the consideration of the 
joint resolution or not. 

Mr. INGALLS. It seems to be very difficult to understand whether 
I do object to it. I said three or four times I did object, as I said 
yesterday in regard to a similar proposition. 

The PRESIDENT pro tempore. The Senator said he objected un- 
less an explanation was made. The Chair was not aware whether he 
was satisfied with the explanation or not. The Senator from Kansas 
objects, and the joint resolution cannot be considered at this time. 

LIST OF PRIVATE LAND CLAIMS. 

The PRESIDENT pro tempore. If there are no other bills or joint 
resolutions, the introduction of concurrent and other resolutions is 
inorder. The Senator from Missouri calls for the consideration of 
a resolution which will be read. 

The Chief Clerk read the following resolution, submitted by Mr. 
JOHNSTON on the 14th instant: 

Resolved, That the Secretary of the Senate cause to be prepared an alphabetical 
.ist of all private claims which have been before the Senate, with the action of the 
Senate thereon, since the 3d of March, 1&67, and that he communicate the same to 
the Senate at the commencement of the next session. 

The PRESIDENT pro tempore. Will the Senate consider the reso- 
lution? The Chair hears no objection, and it is before the Senate. 

Mr. HOAR. What is the date? 

Mr. COCKRELL. Eighteen hundred and sixty-seven. That was 
the last compilation, sal this is to bring the list of claims from 1867 
up to the present time, and I hope the Secretary will be able to in- 
clude every claim of every kind. 

The resolution was agreed to, 


DODD, BROWN & CO. 


Mr. HOAR. I ask unanimous consent of the Senate to take up 
order of business No. 796. It is a matter about which there can be 
no possible doubt, I believe, in the mind of any Senator. It is the 
bill for the relief of Dodd, Brown & Co., of Saint Louis, Missouri. 

Mr. HARRIS. I must insist upon the regular order, which is the 
pony House billson the Calendar. 1 think it will not consume half 
an hour, 





Mr. PADDOCK. ‘That order has been exhausted. 

Mr. HOAR. I desire to say to the Senator from Tennessee that this 
is a bill which I think he wil! remember, which ought to have been 
reported two or three months ago, but was delayed for the sake of 
making inquiry at the Department of the Iaterior. It isa bill to pay 
the assignees of some Indian claims, and the committee 

Mr. HARRIS. I remember, and I have no opposition to the Sena- 
tor’s bill, if I did not propose to object to everything but the first 
thing in order, The first thing that I desire to accomplish is the 
taking up of the House bills on the Calendar. 

The PRESIDENT pro tempore. The routine business of the morn- 
ing hour is not yet through. The introduction of resolutions is still 
in order, If there are no other resolutions the routine business of the 
morning hour is at an end. 

Mr. HARRIS. The regular order. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to postpone all orders prior to order of business No, 796. 

Mr. HARRIS. I hope the Senator from Massachusetts will not in 
sist on his motion. We can get through with the House bills on the 
Calendar while we are squabbling about what we shall take up. 

Mr. HOAR. I will not press this motion against the wish of the 
Senate. 

Mr. McMILLAN. There is no such order as that. 

Mr. PADDOCK. That order does not now obtain. That order was 
exhausted yesterday, and we went to another order. 

Mr. McMILLAN. There is no such order made by the Senate that 
we shall dispose of House bills. 

Mr. HOAR. I shall not press my motion against the dissent of the 
Senator from Tennessee. 

The PRESIDENT pro tempore. The Chair is informed by the Secre- 
tary that the House bills which came over yesterday have not with 
a few exceptions been returned from the Printer. They are expected 
very soon, but they are not yet here, so that those bills cannot be con- 
sidered at this time. 

Mr. HOAR. Perhaps while we are waiting for those the bill I wish 
to have taken up may be disposed of. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to postpone all orders prior to No. 76. 

The motion was agreed to. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the bill indicated by the Senator from Massachusetts ? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1181) for the relief of 
Dodd, Brown & Co., of Saint Louis, Missouri, which had been re- 
ported from the Committee on Claims with an amendment to strike 
out all after the enacting clanse of the bill and to insert a substitute. 

The Chief Clerk proceeded to read the amendment. 

Mr. BUTLER. I dislike extremely to interpose an objection at this 
juncture, but that bill it seems to me is a matter of too much im- 
portance to be passed now. 

Mr. HOAR. If the Senator from South Carolina will hear the bill 
read through and will then hear my statement he can make his ob- 
jection if he sees fit. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. ‘The Senate voted to take it up, and it has 
now been taken up. 

Mr. HOAR. It will take but a moment, and while we are waiting 
for the regular order to come from the Printer we can pass it. 

Mr. BUTLER. It is a very long bill, it seems to me. 

Mr. HOAR. It is a very brief bill, and has been more than half 
read through now. 

The Chief Clerk resumed and concluded the reading of the matter 
proposed to be inserted in lieu of the original bill, as follows : 

That the sum of $58,659.46 be, and is hereby, appropriated, out of any moneys 
in the Treasury not otherwise appropriated, for the payment of Dodd, Brown & 
Co., of Saint Louis, Missouri, as assignees of E. H. Durfee & Co., Durfee & Peck, 
John Shiriey, Durfee & Peck, William Shirley, and Lemuel Spooner, respectively, 
said claims having been severally approved by the Commissioner of Indian A fairs, 
and by him reported to the Secretary of the Interior and transmitted to Congress 
for allowance. 

To reimburse said sums there shall be withheld from the moneys due or to be 
come due to the Comanche Indians, $7,541.75, under the treaty with that tribe ; 
and from the moneys due or to become due to the Sioux Indians, $3,085 and 824,404.62, 
respectively ; and from the moneys due or to become due to the Kiowa Indians, 
$5,520; and from the moneys due or to become due to the Kiowa and Comanche 
Indians, $3,900 and $13,918.09, respectively, the proportion of the two last-named 
sutms to be charged against the said Kiowa and Comanche tribes as may be ascer 
tained by the Commissioner of Indian Affairs to be justly chargeable against them 
respectively. 

Mr. HOAR. A brief statement, I think, will save the necessity of 
reading the report, although that is very brief. These are claims for 
damages for depredations by certain Indian tribes. The claims have 
been audited, the damages allowed, the payment recommended by 
the Indian Office, and the sums are to be under the treaty retained 
from the money to become due to those tribes. The claim would have 
gone through as a matter of course on the estimates without any 
question were it not for the fact that these claims have been assigned 
to Dodd, Brown & Co. The statute prohibits the assignment of 
claims against the United States before a Treasury warrant has actu- 
ally issued; and the Committee on Claims are disposed to enforce 
that statute with great rigor, it being a statute which prevents deal- 
ing and speculating in claims against the Government. But it appears 
that Dodd, Brown & Co. furnished these stocks of good: to the mer- 
chants who were despoiled by the Indians, the merchants’ stocks 
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being entirely ruined, and their business, by the Indian raid. Instead 
ing into bankruptcy, when of course these claims would have 

ened to them, they assigned the claims to Dodd, Brown & 
Co. in payment of their previous debts. 

Under those circumstances the committee thought it did not come 
within the spirit of the statute and that the Government might with 
great propriety waive the letter of the statute. Therefore this bill is 
simply to permit Dodd, Brown & Co. to receive in their own names as 
assignees what otherwise the Indians would receive under the report 
of the Indian Office. That is the whole of it. 

‘he PRESIDENT pro tempore. The question is on agreei 
amendment reported by the Committee on Claims. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
nt was concurred in, 


The bill was ordered to b 


ol a 


been assi 


ix to the 


engrossed for a third reading, read the 


} 


JUNE 16, 
sienna neiaemsinniinetttsee 
ORDER OF BUSINESS, 

Mr. ANTHONY. Mr. President, I move that the Senate proceed te 
the consideration of the message of the President of the United States 
now upon the table. - 

Mr. HARKIS. I hope the Senate will proceed to the consideration 
of the House bills on the Calendar. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
made the first motion. He moves that the Senate proceed—— 

Mr. HARRIS. If the Chair will remember, I made the motion be. 


| fore the Chair laid the communication from the Secretary of the Treas. 


third time, and passed. 
PUBLIC BULLDING AT FORT WAYNE. 
Mr. MCDONALD. I ask for the present consideration of Senate | 
bill No. 1724. It will not take five minutes to considerit. It is a 


bill reported from the Committee on Pablic Buildings and Grounds, 

tion of 

‘+, the second city in my State. 
rial red 


provides for the eres 
of Fort Wayne 
ask that it be « 

The PRESIDENT pro tempor The Senator from Indiana moves 
to postpone all orders prior to that which he has named. 

‘The motion was agreed to 

Mr. ANTHONY. ‘There is a message from the President of the 
United States, and we should proceed to its consideration. 

Mr. MCDONALD. We can take that up presently. 

The PRESIDENT pro te The question is on proceeding to 
the consideration of the bill indicated by the Senator from Indiana. 

The motion and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (S. No. 1724) to pro- 
vide for the construction of a public building at the city of Fort 
Wayne, in the State of Indiana. 


ina si 


I therefore earnestly 


mpore, 


was agreed to; 


a public building in the city | 


The bill was reported to the Senate without amendment, ordered to | - 
| thony rule? 


ve engrossed for a third reading, read the third time, and passed. 
EXECUTIVE SESSION, 

Mr. RANDOLPH. I move that the Senate proceed to the considora- 
tion of executive business. 

Mr. ANTHONY. 
to let us proceed to the consideration of a message from the President 
of the United States ? 

Mr. RANDOLPH. 
Mr. ANTHONY. 
will be voted down. 

The PRESIDENT pro tempore. 
Senator trom New Jersey moves that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. 
ecutive session the doors were reopened. 

NEW YORK CENTRAL RAILROAD DIVIDEND TAX. 

Mr. HARRIS. I move that the Senate proceed to the consideration 
of the House bills on the Calendar. 

Mr. PADDOCK. I appeal to the Senator from Tennessee—— 

The PRESIDENT pro tempore. Senators willsuspend. The Chair 


That can be done—— 
Then I hope the motion for an executive session 


Will the Senator withdraw that motion in order | 


The question is not debatable. The | 


After twenty minutes spent in ex- | 


will lay before the Senate a communication from the Secretary of the | 


Treasury 


The Chief Cierk read as follows: 


PREASURY DEPARTMENT, June 15, 1880. 
Sik: In response to the resolution of the Senate of the 3d instant, in the follow- 
ing words and figures, name! y— 

That the Secretary of the Treasury be, and he hereby is, directed to report 
to this body, within ten days from the passage of this resolution, true copies 
of all papers, figures, decisions, opinions. with all other records of interest in his 
Department relating to the claim of the United States against the New York Cen- 
tral and Hudson River Railroad Company for 5 per cent. tax on the scrip divi- 
dend of 50 per cent. declared by the New York Central Railroad Company in 1869 
en its stock capital, and that the Commissioner of Internal Revenue suspend all 
action thereon until instructed by Congress as to the manner of its settlement ’’— 

I have the honor to transmit herewith a copy of a report of the Commissioner of 
Internal Revenue, relative to matters in controversy between the United States and 
the New York Central and Hudson River Railroad Company, together with true 
copies of all the papers tomy knowledge on file in this Department connected there- 
with, 
Treasury Department, and being too voluminous to be copied within the short time 
named in the resolution they are forwarded for the information of the Senate. I 
will thank you to return them when they shall have served the purposes of the 
Senate, in order that they may b 
public records 

Very respectfully JOHN SHERMAN, 
Secretary. 
Hon. WiLuiAM A, WHEELI : 
President of the Senat 


Mr. BUTLER. I move thatsuch of the documents as are not printed 
be printed and referred to the Committee on Finance. 

The motion was agreed to. 

Mr. ALLISON. What is the order? I did not quite hear it. 

The PRESIDENT pro tempore. That the communication be referred 
to the Committee on Finance, and that the communication and so 
much of the accompanying papers as have not already been printed 
be printed. 


ury before the Senate. My motion was made prior to that of the Sen- 
ator from Rhode Island, and I hope that it will take precedence hay- 
ing been made prior. 

The PRESIDENT pro tempore. The Chair stands corrected. The 
Chair had forgotten that the Senator had made that motion. The 
Senator from Tennessee moves that the Senate proceed—— 

Mr. HOAR. The Senator from Tennessee, I think, will perhaps be 
willing to have this uniform act of courtesy which is always per- 
formed. 

Mr. HARRIS. It will not take twenty minutes in my opinion to 
dispose of the House bills on the Calendar. There are only four of 
them. I beg that they be acted upon either one way or the other, 
and then I am quite ready to go with the Senator from Massachusetts 
or any other Senator to consider the executive communication. 

Mr. HOAR. It is merely proposed to read this brief document. 

Mr. ANTHONY It is not respectful to the President to omit the 
reading of the mes.age. It should have been read properly when it 
came in although it was so late. I shall vote against the motion of 
the Senator from Tennessee with a view to proceed to the consider- 
ation of the President’s message. Then I shall have no objection to 
taking up the House bills. 

Mr. TELLER. I wish to inquire whether these bills will be sub- 
ject to objection as in other cases? 

Mr. ALLISON. Undoubtedly. 

Mr. HARRIS. They were reported yesterday. 

The PRESIDENT pro tempore. They will not be subject to objection. 

Mr. TELLER. Will they not be subject to objection under the An- 


The PRESIDENT pro tempore. 
them under the Anthony rule. 

Mr. HOAR. They cannot be read twice the same day against a 
single objection. 

Mr. HARRIS. They have been read twice, and are on the Calen- 
dar regularly. They were reported yesterday, and stand as every 
other bill stands on the Calendar. 

The PRESIDENT pro tempore. The Senator from Texas moves to 
proceed to the consideration of the first House bill on the Calendar. 
Mr. ANTHONY. On that question I ask for the yeas and nays. 

The PRESIDENT pro tempore. The motion is to postpone all prior 
orders in order to proceed with the consideration of the first House 
bill on the Calendar. 

Mr. ANTHONY. I have no objection to postponing prior orders, 
but I object to taking up anything but the President’s message. 

The PRESIDENT pro tempore. Is there a second to the call for the 
yeas and nays? [A pause.] There isnot. Allin favor of postpon- 
ing prior orders to the first House bill will say “ay;” of the contrary 
opinion “no.” [Putting the question.] The ayes have it. Will the 
Senate now proceed to the consideration of that bill? 

Mr. ANTHONY. On that question I ask for the yeas and nays. 

Mr. PLUMB. I understood the question was on the motion of the 
Senator from Tennessee to proceed to the consideration of House bills 


The motion is not to proceed to 


| on the Calendar succeeding those passed on yesterday, and not to 


The three printed volumes herewith constitute a part of the records of the | 


stored to their appropriate places among the | 


proceed to a particular one. 

Mr. HARRIS. I move to proceed to the first House bill on the Cal- 
endar. There are only four. 

The PRESIDENT pro tempore. On this question the Senator from 
Rhode Island demands the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. WINDOM, (after having voted in the negative.) When I voted 
I had forgotten that Iam paired with the Senator from West Vir- 
ginia, [Mr. Davis.] I withdraw my vote. 

Mr. BALDWIN, (after having voted in the negative.) Iam paired 
with the Senator from Texas, [Mr. Coxe.] I gave my vote forgetful 
of the fact. I withdraw it. 

Mr. LOGAN, (after having voted in the negative.) I am paired 
with the Senator from North Carolina [Mr. VANCE] on all political 
questions. I do not know that this can be considered such; but at 
the same time I prefer to withdraw my vote. 

The PRESIDENT pro tempore. The vote will be withdrawn. 

Mr. RANSOM, (after having voted in the affirmative.) I am paired 
with the Senator from Maine [ Mr. HAMLIN] on all political questions. 


If this has any party character to it, | withdraw my vote. 

The result was announced—yeas 30, nays 17; as follows: 
YEAS—30. 

Bailey, Garland, Jones of Florida, Thurman, 

Beck, Groome, McDonald, Voorhees, 

Booth, Hampton, Morgan, Walker, 

Butler, Harris, Pendleton, Wallace, 

Call, Hill of Colorado, Plumb, Williams, 

Cockrell, Hill of Georgia, Pryor, Withers. 

Davis of Illinois, Johnston, Saulsbury, 

Eaton, Jonas Slater, 

















NAYS—17. 
Allison, Cameron of Pa., Ingalls, Saunders, 
anthony Cameron of Wis., Jones of Nevada, Teller. 
Blair, Farley, Kirkwood, 
Brace, Ferry, Me Millan, 
Burnside, Hoar, Paddock, 
ABSENT—29. 
Raldwin, Dawes, Logan, Sharon, 
Ravard, Edmunds, McPherson, Vance, 
ssaeke Grover, Maxey, Vest, 
a Hamlin, Morrill, Whyte, 
Hereford, Platt, Windom. 
Kellogg, Randolph, 
Conkling, Kernan, Ransom, 
Davis of W. Va., Lamar, Rollins, 


So the motion was agreed to. 

FRANCIS W. MAXWELL. 

The PRESIDENT pro tempore. The motion prevails, and the first 
House bill on the Calendar at the point reached yesterday will be read. 

Mr. ALLISON. Yesterday we were at House bill No. 4585, fixing 
the rate of duty on barley malt at twenty-five cents per buskel; and 
it was not disposed of. 

ir. WALLACE. That bill went over. 

The PRESIDENT pro tempore. ‘The Chair is informed that all the 
House bills except those reported yesterday have been acted on. The 
Secretary Will call the first bill reported yesterday. 

The bill (H. R. No. 3151) for the relief of Francis W. Maxwell was 
announced as the first in order. 

Mr. HOAR. What has become of the bill named by the Senator from 
lowa? The Chair put the question to the Senate to proceed to 

Mr. HARRIS. The bill announced by the Secretary is the first 
House bill on the Calendar now. 

Mr. HOAR. I was addressing the Chair, if the Senator please. I 
understood the Chair to put the motion to take up the first House bill 
on the Calendar. 

The PRESIDENT pro tempore. The first House bill on the Calen- 
dar after the bill last read and acted upon yesterday was what the 
Chair put. 

Mr. HOAR. The malt bill is the bill I have named, is it not? 

The PRESIDENT pro tempore. All the House bills on the Calen- 
dar were acted upon one way or the other except those which were re- 
ported yesterday. House bill No. 3151 is before the Senate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3151) for the relief of Francis W. Maxwell. It 
provides for the payment to Francis W. Maxwell, late first sergeant 
of Company I, Eightieth Regiment Illinois Infantry Volunteers, of the 
full pay and allowance of second lieutenant of infantry, commanding 
company, from the 19th of April, 1563, to the 15th of May, 1565, after 
deducting all pay and allowance received by him for that time. 

Mr. HOAR. Is there a report? 

Mr. LOGAN. I will just state that the bill is following the line of 
precedents of the House and Senate. Where a non-commissioned 
ofiicer performs the duty of a commissioned oflicer and serves without 
muster, and so cannot draw the pay, it has been universally the case 
that the pay has been allowed by special act where the duty was per- 
formed, 
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| pany all of the Fort Gratiot military reserve, and to authorize the 


city of Port Huron to grant to said railway company the right of 
way through Pine Grove Park. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 815) to increase the pensions of certain pensioned 


| soldiers and sailors who ace utterly helpless from injuries received or 


disease contracted while in the United States service ; 

A bill (H. R. No, 591) for the relief of Eliza K. Ashby ; 

A bill (H. R. No, 2603) to place upon the pension-roll the name of 
Masach Finn; 

A bill (H. R. No. 5628) relating to machinists in the Navy: 

A bill (H. R. No. 39s0) authorizing the Secretary of the Interior to 
place upon the pension-roll the name of Della Benner, widow of the 
late Lieutenant Hiram H. Benner, Company E, Eighteenth Infantry ; 

A bill (H. R. No. 2323) to provide for the settlement of all outstand- 


| ing claims against the District of Columbia, and conferring jurisdic- 


tion on the Court of Claims to hear the same, and for other purposes ; 

A bill (HH. R. No. 630) for the relief of the estate and sureties of 
John P. Hall, deceased ; 

A bill (H. R. No. 6112) to carry into effect the second and sixteenth 
articles of the treaty between the United States and the Great and 
Little Osage Indians, proclaimed January 21, 1867. 

A bill CHL. R. No. 6266) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes ; 

A bill (H. R. No. 6109) to amend the sixth subdivision of section 
0244 of the Revised Statutes of the United States; 

A bill (H. R. No. 6297) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30 
Isl, and for other purposes ; 

A bill (H.R. No, 4244) for the establishment of titles in Hot Springs, 
and for other purposes ; 

A bill (I. R. No. 6525) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1830, and for 
prior years, and for those certified as due by the accounting officers 
of the Treasury in accordance with section 4 of the act of June 14, 
1878, heretofore paid from permanent appropriations, and for other 
purposes; and 

A joint resolution (H. R. No. 309) authorizing the Secretary of War 


| tolend to the Gate City Guard, a military company of Atlanta, Geor- 


The bill was reported to the Senate without amendment, ordered | 


toa third reading, read the third time, and passed. 
FORT DODGE RESERVATION, 

The bill (H. R. No. 3191) to authorize the Secretary of the Interior 
to dispose of a part of the Fort Dodge military reservation to actual 
settlers under the provisions of the homestead laws was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to add the following proviso: 

Provided, That the said Atchison, Topeka, and Santa Fé Railroad Company shall 
have the right to purchase such portion of said reservation as it may need for its 
use adjoining that now owned by it, not exceeding eighty acres, by paying therefor 
the price at which the same may be appraised, under the direction of the Secretary 
ot the Interior. 

Mr. PLUMB. I move to amend the amendment by striking out 
the word “ eighty,” before “ acres,” and inserting “ one hundred and 
sixty.” It isnot to exceed that amount. 
the amount large enough to cover the possible necessities of the case. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
the third time. 

The bill was read the third time, and passed. 

Mr. PLUMB. I move to amend the title by adding “ and for other 
purposes.” 

The PRESIDENT pro tempore. If there is no objection that amend- 
ment will be made. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had passed the following 
bill and joint resolution : 

A bill (8S. No. 1320) for the construction of a building for the use of 
the United States at Toledo, Ohio; and 

A joint resolution (S. R. No. 67) to authorize the Secretary of War 


to sell or lease to the Port Huron and Northwestern Railway Com- ! 


I think we had better have | 


gia, four hundred Government tents under certain circumstances, 


HOMESTEAD SETTLEMENTS. 

The bill (H. R. No. 2165) to amend section 2297 of Title 32 of the 
Revised Statutes, relating to homestead settlers, was considered as in 
Committee of the Whole. It proposes to amend section 2297 of Title 
numbered 32 by adding thereto the following proviso: 

Provided, That the settler shall be allowed twelve months fron 
ing in which to commence his residence on said land. 

Mr. HOAR. I hope that will be explained. 

The PRESIDENT pro tempore. 
on Public Lands will be reported. 

The amendment reported was to substitute { 
viso the following: 


the date of fil 


The amendment of the Committee 


yr the proposed pro- 

Provided, That where there may be climatic reasons the Commissioner of the 
General Land Office may, in his discretion, allow the settler twelve months from 
the date of filing in which to commence his residence on said land under such rales 
and regulations as he may prescribe. 

Mr. MCDONALD. The law and the regulations of the Department 
at present give a homestead settler six months to begin his actual 
residence upon the land, and that in ordinary cases is long enough; 


| but it has been found that in Minnesota and Dakota and those north- 


| 


ern sections the rigors of the winter frequently prevent a settler from 
doing that, virtually taking away from him the right and privilege 
of making a homestead settlement, as he is unable without very con- 
siderable preparation to pass the winter upon bis selection. The 
House bill as it came to the Senate gave to all pre-emption settlers 
twelve months in which to make their actual location and residence 
upon the land. In considering the bill the Committee on Public 
Lands thought that such a provision operating generally might be 
injurious, and might open the door to making locations for the par 
pose of holding the property merely out of sale for twelve months or 
for taking off timber or otherwise committing waste upon the land. 
Therefore, feeling, however, that there was a necessity for some dis- 
crimination in the class of cases I have referred to, they have re- 
ported the bill back to the Senate with an amendment which has 
been read, which simply vests in the Commissioner of the General 
Land Office a discretionary power, where climatic reasons exist or 
where causes render it necessary to do so, to extend the time six 
months longer than is now given in the present laws and regulations, 
under such regulations as he may make on the subject. In that form 
we thought the bill ought to pass. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was coucurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed 
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REFUNDING OF A MILITARY ASSESSMENT, 

The next Honse bill on the Calendar was announced to be the bill 
(HI. R. No. 6033) to pay Hiram Johnson and other persons herein named 
the several suns of money herein specilied, being the surplus of a mil- 
itary assessment paid by them and accounted for tothe United States 
in excess of the amount required for the indemnity for which it was 
Jevied and collected. 

Mr. McMILLAN. Are we proceeding under the Anthony rule to 
the consideration of the Calendar? 

The PRESIDENT pro tempore. No; these bills are taken up by order 
of the Senate, not under the Anthony rule. This is the last one of them. 

Mr. HOAR. Has the question been put on taking up this bill ? 

Mr. PADDOCK. ‘The question was put in the tirst instance. 

The PRESIDENT pro tempore. The Chair put the question really 
on taking up the first House bill, but the Senate has gone on, there 
being but four of them, and this is the last. 

Mr. HOAR. I desire to be heard on taking up this one, at the 
proper time. 





| order authorizing and requiring an assessment, not for the purpose of 


indemnifying private losses, but for the purpose of indemnifying the 


| Government of the United States for the property destroyed which 
| belonged toit. Instead of acting upon the literal terms and spirit of 


General Grant’s order, his subordinates levied a tax of near $22,000 
or $30,000 and collected it of the citizens to indemnify the Govern. 


| ment for the loss of three or four thousand dollars. That is the exact 


state of fact. The proof shows the property of the Government that 
was destroyed to have been worth some three or four thousand do}- 
lars, and it shows an amount of $28,000 assessed and collected. Gen- 
eral Grant repudiated that construction which the subordinates placed 
upon his order. He said he ordered the assessment and collection of 
money enough to indemnify the Government, but did not undertake 
to indemnify the private citizen for his losses by reason of the burn 


| ing of that depot; and now the whole question to be considered —— 


The PRESIDENT pro tempore. The Senator from Tennessee moves | 
to proceed to the consideration of this bill, postponing all prior orders | 


for that purpose 

Mr. HOAK. I hope the Senate will not undertake in the closing 
hours of this session to lay aside other orders and take up a bill of this 
character. It is a bill involving most grave and important principles, 
and it is a bill, as [ understand it, which authorizes the repayment to 
persons on whom an assessment was inade by a military officer for dam- 
ages caused by a raid during the war in 1462, on the ground that the 
assessment was not in accordance with the proper constraction of the 
orders of the commanding officer. Now, whether we should go into 
all the acts of the war and undertake to retry the jadgment and dis- 
cretion of the local commanding officers, is a very serious question. 
Chis class of war claims ought to be settled and determined by gen- 
eral permanent principles of public policy, not by dealing with indi- 
vidual cases in the whirl and excitement and haste of the closing hours 
of th sion. 

J appeal to my friends on the other side of the Chamber, I appeal 
to the cautious, conservative Senator from Missouri [Mr. COCKRELL ] 
whether he deems it fitting to ask the Senate to settle the questions 
which should govern this class of cases at this time by laying aside 
the other business of the Senate and taking this up. It is a matter 
which was reported to the Senate only yesterday. We have had no 
opportunity to consult the authorities on public law or to inquire 
how many other cases will come under the same principle. This is 
a bill, as I judge from a hasty examination of it and of the report, 
which is based on these facts: There was a raid and a destruction of 
certain public and private property by some rebel marauders or raiders. 
Thereupon the officer in command of the locality proceeded to assess, 
as is done often under the laws of war, the damages upon the sym- 
pathizers with the rebellion in the neighborhood. And theclaim now 
is that under the general orders of General Grant it was rightful to 
assess the injury to public property so done in that way, but it was 
wrongful to assess the injury done to the private property of Union 
men at thesame time. Whether that be true or not does not appear; 
General Grant’s orders are not here in the report; and if it be true 
whether if is one of the incidents of war to be exposed to the errors 
and imperfections of judgment of military officers in such cases for 
which a person in the theater of war can have afterward no redress, 
is avery grave and serious question. Government acts by human 
instrumentality; and a man who is injured by the error of judgment 


The PRESIDENT pro tempore. The Chair must remind the Sena- 
tor that debate on the merits of the bill is not in order. 

Mr. HARRIS. And General Grant refused to allow the money to be 
paid over to these citizens. This bill simply proposed to appropriate 
the amount of money that is in excess of that amount required to in- 
demnify the Government. I hope the Senate will proceed to its con- 
sideration now. 

The PRESIDENT pro tempore. The question is, Will the Senate 
postpone all orders prior to this bill. 

Mr. HOAR called for the yeas and nays, and they were ordered. 

Mr. McMILLAN. It is now within an hour and a quarter of the 
time set for the adjournment of Congress. This bill was reported 
yesterday from the Committee on Military Affairs. So far asthe sub- 
ject-matter of this bill is concerned, it seems to me its proper refer- 
ence should have been to the Committee on Claims. We have various 
classes of claims pending before that committee which, if the Gov- 
ernment can pay them at all, ought to have been paid long before 
this. It occurs to me now that there is one class of claims for prop- 
perty taken by a general of the Union Army during the war. Gen- 
eral Burnside on his entry into Knoxville took large amounts of cot 
ton from men who were loyal citizens at the time, who were always 
loyal, and who surrendered their property at that time to the com- 
manding general, and it was used by the Union forces for the defense 
of the Army there. These men have not been paid one dollar for the 


| property taken, and it is because the Committee on Claims in their 


examination of that class of cases have been unable to say that the 


| Government should pay for property taken under those circumstances, 


Here is property destroyed by rebel raiders during the war, the prop- 
erty of the Government destroyed by these raiders, and the value of 


| the property or an assessment was levied upon those who sympathized 


with the raiders, and now we are called upon at this late hour of the 
session to determine all the important questions involved in paying 


| to them#what is alleged to be a surplus of money remaining after 


of a commanding officer has no more claim against the Government | 
for redress than a man who is injured by the bursting of an imper- | 


fectly made piece of ordnance. It isone of the liabilities and casual- 
ties of public war. 

Now, whether this be a sound view of it or not, my point is that 
this is not the time to settle the question whether the view be sound 
or not. Nobody can give to this matter an hour and a half before 
the close of the session the consideration it would deserve. There is 
no reason why this bill should not wait until next winter, when we 
can deal with this question thoroughly. My democratic associates 
upon the Committee on Claims will bear me witness that I am not one 
of those who seek to resist every southern war claim. My friend, 
the chairman of that committee, [Mr. COCKRELL, ]I am sure, and my 
friend, the Senator from Tennessee, [Mr. Harrts, ] will bear witness 
that I have endeavored to establish general principles which in a large 
portion of the southern claims that are now disputed and that have re- 
mained unpaid will insure a liberal payment by theGovernment. But 
[submit to them whether they ought to ask me, whether they ought 
to ask the Senate to deal with a question of this character at this time. 

Mr. HARRIS. Mr. President 

The PRESIDENT pro tempore. The Chair will remind Senators 
that upon this question of postponing prior orders and proceeding to 
the consideration of this bil!, debate on the merits of the measure is 
not in order. 

Mr. HOAR. The character of the measure may be stated. 

Mr. HARRIS. Mr. President, { hope this bill will be considered 
now for the reason that these moneys, improperly assessed and col- 
lected of the citizens, have been withheld from them seventeen years, 
quite long enough: and if we are at all prepared to act upon the 
subject, 1 think we should act upon it at the earliest possible moment. 

Briefly as to the facts of the case: There was a raid and certain 
public and private property was destroyed. General Grant issued an 





paying for the public property destroyed. It seems to me that it is 
an unreasonable and improper time to dispose of such an important 
question. 

Mr. HARRIS. If the Senator from Minnesota will allow me, I wish 
to say that I see a fixed resolve, on the part of that side of the Cham- 
ber at least, not to allow the consideration of this bill by the consump- 
tion of all the remaining time of the session, in view of which fact 
I will withdraw the motion in order that the public business to be 
done may proceed. 

Mr. MCMILLAN. I think that is commendable. 

The PRESIDENT pro tempore. The motion is withdrawn. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a joint reso- 
lution (H. R. No. 333) to pay the officers and employés of the House 
of Representatives borne on the annual roll one month’s extra pay ; 
in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 


were thereupon signed by the President pro tempore: 

A bill (H. R. No. 1128) for the relief of James N. Ruby; 

A bill (H. R. No. 6018) for the relief of Benjamin Babb and others; 

A joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands in the State of Kansas; and 

A joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representatives. 

HENRY 0. WAGGONER, 

Mr. TELLER. I ask the attention of the Senate fora moment on a 
resolution which I offered and which comes in here printed as a bill. 
I stated the other day to the Senate that I had sent an amendment to 
the Committee on Appropriations with a letter from the Secretary of 
State. The letter stated that there was a claim made by the credit- 
ors of Henry O. Waggoner for about $500, occasioned by his sickness 
and death at Lyons, France, while a consular clerk. The letter, un- 
fortunately, cannot now be presented, but the Senator from Connec- 
ticut, [Mr. Eaton,] who examined the matter, will bear me out in 
stating that that is the statement of the Secretary of State. I move 
to take up Senate bill No. 1834, to pay the creditors of the late Henry 
O. Waggoner, late consular clerk at Lyons, France. 

The PRESIDENT pro tempore. The question now is on the motion 
to proceed to the consideration of the bill. 
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Mr. COCKRELL. Has that been to a committee ? 

Mr. TELLER. This bill bas not been to a committee, but the sub- 
ject has been before the Committee on Appropriations. They have 
examined it, and while they objected to putting it on the appropria- 
tion bill, the honorable Senator from Connecticut said he had exam- 
ined it, and was satisfied, and would vote for a resolution or bill of 
this kind. 

Mr. COCKRELL. It is certainly not fair to take this up now. It 
saclaim that may be exceedingly just, but there are many claims 
that have received the consideration of the Senate and are now upon 
the Calendar. This is not reported by any committee, and I hope the 
Senator will not insist npon taking it up. 

Mr. TELLER. 1 will insist on it. I have not asked much and I 
sropose to ask this. 

The PRESIDENT pro tempore. The Senator from Colorado moves 
to postpone all prior orders. 

Mr. COCKRELL. Let us know whether this bill was introduced 
and referred to any committee. 

The PRESIDENT pro tempore. It was introduced June 12, 1889, and 
read twice. 

Mr. TELLER. The subject-matter was before the Committee on 
Appropriations, and the Senator from Connecticut will bear me out in 
the statement I have made. It has not been reported and there is no 
necessity for referring it. The Senate can act upon it just as well 
without a report as with. If they do not choose to pass it, of course 
they can defeat it. 

The PRESIDENT pro tempore.’ The question is on the motion of 
the Senator from Colorado. 

Mr. COCKRELL. This bill should gotoacommittee. This is not 
the reguiar way of doing business. The Senator from Colorado has 
cases that he has reported from the Committee on Claims upon the 
Calendar; I have cases that have been reported favorably; and other 
Senators have cases that have been reported favorably. It is gross 
injustice to them to let this bill come in now without any considera- 
tion whatever and be passed. I object to it and ask that it be referred 
to a committee. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Colorado. 

Mr. COCKRELL. This bill never has been referred yet. I object to 
the third reading of it, and move that it be referred to a committee. 

The PRESIDENT pro tempore. The Senator can move its reference 
after itistaken up. It is not yet taken up. The question is on the 
motion of the Senator from Colorado to postpone all prior orders in 
order that he may move to take the bill from the table where it now is. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Colorado now 
moves to proceed to the consideration of the bill (S. No. 1834) to pay 
the creditors of the late Henry O. Waggoner, late consular clerk at 
Lyons, France. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 

Mr. COCKRELL. Now I move that the bill be referred to the appro- 
priate committee—I presume the Committee on Claims, of which the 
Senator is a member. 

Mr. TELLER. The Committee on Foreign Relations. 

Mr. COCKRELL. Well, the Committee on Foreign Relations ; I 
move to refer it to that committee. 

Mr. TELLER. It does not seem to me that it is worth while to refer 
this bill to the Committee on Foreign Relations. The chairman of 
the Committee on Foreign Relations, who was chairman of the sub- 

committee of the Committee on Appropriations on the deficiency bill, 
examined the matter, and I believe will state that he thinks the money 
ought to be paid. It is a little matter. The creditors have waited 
for some time. As I stated before, the father of this young man is 
an old man and very poor and very proud and very anxious to pay 
his son’s debts, and he will pay them I suppose between this and the 
next session if he concludes that the Government is not going to pay. 
There are precedents for it, plenty of them, and it ought to be paid. 
Now if the Senate is not willing to do it, of course I have done my 
duty in the matter. 

Mr. EATON. Only aword, I ask my friend to withdraw the bill 
rather than refer it to the committee at this late hour. This matter 
was before the sub-committee of the Committee on Appropriations, of 
which I waschairman. We did not think it was a proper matter to 
go upon the deficiency bill. This gentleman died a consular clerk in 
France, and was taken care of during his illness by the people of 
France, and incurred expenses amounting to a little over $500. The 
Secretary of State recommended that these debts should be paid. He 
thought the honor of the country was involved to a greater or less 
extent; but the Committee on Appropriations did not regard it as 
a proper matter to go upon the deficiency bil], and therefore they 
rejected it. ; 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri. 

Mr. COCKRELL. I hope Senators will not insist on this. Itisa 
gross injustice to other claimants here. 

Mr. TELLER. 1 insist upon the passage of the bill. 

Mr. COCKRELL. Other claims of men just as meritorious, our 
own citizens, whose claims have been acted on by the appropriate 
committees of the Senate, are here upon the Calendar. They are 
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entitled to consideration. Respect to the committees of the Senate 
which have reported these cases entitles them to consideration in 
preference to this one; and now I do hope that the Senate will not, 
in violation of their rules and precedents, at this late hour take up 
and undertake to consider and pass this bill without a reference to 
any appropriate committee of the Senate. The Committee on Appro- 
priations have considered it. They have not yet been willing to re- 
port an appropriation to put it on the deficiency bill. That is where 
it properly belonged if it belonged auywhere. I hope the Senator 
will not insist on it, and I hope that the motion to refer it to the 
Committee on Foreign Relations will prevail. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri to refer the bill to the Committee on For- 
eign Relations. 

The motion was agreed to, 

EIGHT-HOUR LAW. 

Mr. LOGAN. I move to take up the House joint resolution (H. R. 
No. 239) to provide for the enforcement of the eight-hour law, that 
was read in the S-nate yesterday. 

Mr. COCKRELL. Before that motion is submitted to the Senate, 
I ask that the Senator yield to the Senator from Wisconsin. 

Mr. CAMERON, of Wisconsin. Mr. President, I endeavored yes- 
terday to get up the bill called the Holladay bill for action. It was 
suggested at that time that it would be well to postpone the consid- 
eration of it until some day early in the next session of Congress. I 
did not adopt the suggestion at that time because I thought we could 
get action upon it yesterday, but now I ask that the bill be taken up 
and I will move, if taken up, that its further consideration be post- 
poned until the first Wednesday after the first Monday of December 
next, and that it be made the special order for that day and that its 
consideration be continued from day to day until disposed of. 

The PRESIDENT pro tempore. The Chair cannot put the motion 
of the Senator from Wisconsin now, because there is a prior motion. 
The Senator from Illinois moves that—— 

Mr. CAMERON, of Wisconsin. The Senator from Illinois will give 
way for a moment. 

Mr. LOGAN. This agreement can be made at any moment. It 
will take but a few minutes to dispose of the joint resolution I have 
called up. 

The PRESIDENT pro tempore. The Senator from Illinois moves 
that the Senate proceed to the consideration of the joint resolution 
(H. R. No. 239) to provide for the enforcement of the eight-hour law. 

The motion was put and declared to be agreed to. 

Mr. WITHERS. After the announcement of the vote it is scarcely 
necessary to say anything. I was going to make an inquiry as to 
whether the joint resolution had had a second reading. 

The PRESIDENT pro tempore. No; but it can be taken up in order 
that it may have a second reading. 

Mr. WITHERS. That was the object of my inquiry, in order to 
determine my vote. 

The joint resolution was read the second time by its title. 

The PRESIDENT pro tempore. The Senator from Illinois moves 
that the joint resolution be put on its passage. 

Mr. WITHERS. I move that it be referred to a committee. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent to proceed further with the consideration of the 
joint resolution. 

Mr. WITHERS. I object to the present consideration of the joint 
resolution and ask the reference of it to such committee as the Chair 
may designate. 

Mr. LOGAN. Does the Senator object to the second reading of the 
joint resolution ? 

The PRESIDENT pro tempore. It has been read the second time. 

Mr. LOGAN. I now move 

The PRESIDENT pro tempore. But it cannot be read twice on the 
same day without unanimous consent. 

Mr. LOGAN. Very well; that disposes of it. 

Mr. WITHERS. The joint resolution can have but one reading on 
the same day under our rules 

The PRESIDENT pro tempore. So the Chair has stated. 

Mr. WITHERS. Except by unanimous consent. 

Mr. LOGAN, Lunderstood that the honorable Senator would allow 
a vote to be taken on it, 

Mr. WITHERS. My object is to prevent a vote being taken 

Mr. BLAINE. Oh! 

Mr. HOAR. I ask unanimous consent that it be taken up and 
voted on. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks unanimous consent to continue the consideration of the joint 
resolution. The Chair has already put that request once. He will 
put it again. Is there objection ? 

Mr. WITHERS. I thought I had objected twice. As the Senator 
from Kansas [Mr. INGALLS] said awhile ago, I should like to know 
how many objections it is necessary to make. 

Mr. HOAR. I desire to have the objection appear. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. KinG, one 
of its clerks, announced that the Speaker of the House had signed the 
enrolled bill (H. R. No. 6492) to constitute a joint commission for car- 
rying into effect the convention between the United States and the 
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French Republic for the settlement of certain claims of the citizens 
of either country against the other, signed at Washington on the 15th 
day of January, 15-0; and it was thereupon signed by the President 
pro tempore. : 

EXTRA PAY OF EMPLOYES. 

Mr. ANTHONY. If the business which has been pending is dis- 
posed of, the Senator from Tennessee said that when we had con- 
cluded the House bills upon the Calendar he would move to proceed 
with the consideration of the President’s message. 

Mr. HARRIS. Mr. President— 

The PRESIDENT pro tempore. 


joint resolution from the House of Representatives. 
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ate employés ought to have it. I think the amendment of the Sey- 
ator from Maine was right if the measure itself is right. 

It would be very pleasant to accommodate these gentlemen; we al} 
like them; but I apprehend that if we were to vote every dollar jp 
the Treasury to the public officers, ourselves among the rest, they 
would be no better than they are and no worse; but isit right? |} 


| want to hear some reason for it. 


The joint resolution (H. R. No. 333) to pay the officers and em- | 


ployés of the House of Representatives borne on the annual roll one 
month’s extra pay was read the first time by its title. 


Mr. WITHERS. I move the reference of the joint resolution tothe | 


Committee on Appropriations. 

Mr. HARRIS. f move that the Senate do now proceed to the con- 
sideration of the President’s message, which lies on the table. 

Mr. DAVIS. of Illinois. The joint resolution from the House is to 
be disposed of first. 

The PRESIDENT pro tempore. Thejoint resolution has been read 
the first time. It will be read the second time. 

The j resolution was read the second time. 

The PRESIDENT pro tempore. Is any motion made in respect to it ? 

Mr. INGALLS. ‘The Senator from Virginia has moved to refer it. 

Mr. WITHERS. I move that it be referred to the Committee on 
Approm Lionas. 

Mr. WHYTE. Let it be read for information. 

The PRESIDENT pro tempore. It will be read again. It has been 
read the first and second times, 

The Chief Clerk read the joint resolution. 

Mr. BLAINE. I move to amend the joint resolution by adding: 


And the Secret of the Senate is authorized and directed to pay to the em- 
ployés of the Senate borne on the annual roll one month’s extra pay at the same 
com yp ution as now provided by lav 

This is to put the officers of the two branches on precisely the same 
basis 


Mr. WITHERS. 1 withdraw the motion to refer. 

The PRESIDENT pro tempore. ‘The question is on the amendment 
of the Senator from Maine. 

Mr. SAULSBURY. I understand that this is a joint resolution to 
pay the annual employés of the Senate and House of Representatives 


‘a month’s extra compensation. I ask gentlemen if they seriously 


propose to-day to pay men thirteen months’ salary for twelve months’ 
work, and to pay it, not out of our own pockets, but out of the money 
of the people? I am disposed to pay the employés of the Senate and 





the empioyés of the House liberally for their services. If they are | 


not paid liberally, let us meet the question properly and give them 
proper compensation ; but this indirect mode of doing what we have 
not a 
I shall vote against it. 

l appreciate the gentlemen who are employed in the service of the 
Senate and the House of Representatives as highly as other gentlemen, 
but I shall not vote to pay any class of men thirteen months’ pay for a 
year’s service, when not one-half of them are engaged six months in 
the year. So far as I am concerned, I shall record my vote on the 
yeas and nays upon the proposition. 





The PRESIDENT pro tempore. The question is on the amendment | 


offered by the Senator from Maine, [Mr. BLAINE. ] 


Mr. EATON. Unless I am greatly mistaken, on the original resolu- | 


tion the Senator from Virginia [Mr. WITHERS] moved its reference 
to the Committee on Appropriations. 


Mr. WITHERS. I subsequently withdrew the motion to refer when | 


the amendment was offered. 

Mr. EATON. I did not hear that. 

The amendment was agreed to. 

Mr. WHYTE. This resolution, as amended, now covers all the 
annual employés of the two Houses except the official reporters, 


whose labor and work we all will bear witness is greater probably in, 


proportion than that of any other employés of either branch of Con- 
gress. I therefore offer the following additional amendment: 


And the benefits of this resolution shall extend to and include the official re- 


porters of the two Houses by their being allowed respectively one-twelfth part of | 


the amount annually paid to them by the United States, and the sum necessary for 
this purpose is hereby appropriated out of any money ia the Treasury not other- 
wise appropriated. 


Mr. HILL, of Georgia. I should like to hear some gentleman who | 


favors the resolution give a reason for it. I understand that in con- 
sequence of a controversy between the two Houses on the subject of 
equalizing the salaries at the last session, for the purpose of accom- 
modating the difficulty we did agree in the spirit of compromise to 
give the House employés, the annual employés, a month’s salary to 


lone if we have not paid them snfliciently is all wrong. For one, | 


j 





equalize them on some controversy. Now that is sought to be made | 


a permanent precedent every year, and we are to have a month’s sal- 


ary added tothe annualemployés. If it is passed now we shall never | 


get rid of it in the world, and the next thing it will be two months, 
and then three months, and then twelve months. 

If somebody will give me a good reason, it may be that I shall vote 
for it. I concede that if the House employés are to have it the Sen- 





I do not think it is right; I think it is wrong. I have heard no 


reason for it in the world. There is a reason why the session em. 
ployés should have an entra month’s pay. They have to close up her 


The Chair lavs before the Senate a | and have a good deal of work to do after we have gone. It has beey 


the habit, as I understand, for years to give the session employés a 
month’s extra pay; but it is not the habit to give the annual em. 
ployés a month’s extra salary. Why should it be? Do they have 
more work after adjournment than they have before adjournment ? 
Do they not have less work, and are they not getting their regular 
pay? 

I feel as kindly to these employés as anybody, but I believe if you 
wou’d put the question to the gentlemen themselves, to the honest 


| sense of right of the annual employés, they would tell you that they 


do not believe it is right. If any others should have a month’s pay, 
I agree that they should have it; but I do not see any reason for it, 
I should vote most cheerfully for it if I could see the reason for it. 

Mr. BAILEY. I move,as an amendment to the amendment pro- 
posed by the Senator from Maryland, to add the following: 

And shall also extend to all persons in the military, naval, and civil service of 
the Government. 

Mr. PADDOCK. I offer the following amendment—— 

The PRESIDENT pro tempore. Twoamendments are already pend- 
ing. The question is on the amendment of the Senator from Tennes- 
see |Mr. BatLey] to the amendment of the Senator from Maryland, 


| (Mr. WuyTr. ] 


Mr. BAILEY. I offer the amendment forthe reason that if the officers 
of the House of Representatives and of the Senate who are employed 
by the year, whose salaries have been fixed by the two Houses upon 
due consideration, should at this late hour of the session have their 
salaries increased, I see no reason why we should not increase the 


| salaries of all the officers of the Government employed in the Army 
| or the Navy or in civil life. If it be just to increase the pay of the 


officers of the two Houses of Congress, it is also just to increase the 
pay of all who are in the service of the country, wherever they may 
be. 

I do not think that the joint resolution which came from the House 
should be passed. I find it still more objectionable since the amend- 
ment offered by the Senator from Maine has been adopted. I want 
to make it still more objectionable by having the amendment adopted 
that I have offered. 

Mr. MORGAN. I move to lay the joint resolution and the amend- 
ments on the table. 

The motion was agreed to. 

NOTIFICATION TO THE PRESIDENT. 

Mr. WHYTE submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That a committee consisting of two members be appointed, to join such 
committee as may be appointed by the House of Representatives, to wait upon the 
President of the United States and inform him that, unless he may have some fur- 
ther communication to make, the two Houses of Congress, having finished the 
business before them, are ready to adjourn. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate; and Messrs. WHYTE 
and ANTHONY were appointed. 

THANKS TO THE VICE-PRESIDENT. 

Mr. GARLAND. I offer the following resolution, and ask for its 
present consideration : 

Resolved, That the thanks of the Senate are due, and hereby are tendered, to 
Hon. William A. Wheeler, Vice-President, for the uniformly able, courteous, and 
impartial manner in which he has presided over their deliberations. 

The resolution was considered by unanimous consent,and agreed 
to unanimously. 

EMIGRATION OF NEGROES TO NORTHERN STATES. 
Mr. WINDOM. In accordance with consent previously given, as I 


| understand it, I present the views of the minority of the committee 


appointed to investigate the migration of colored people from the 
Southern to the Northern States, and 1 ask that it may be printed in 
connection with the report of the majority. 

Mr. DAVIS, of Illinois. There is some executive business to be 
done, and I think we ought to go into executive session. 

Mr. HOAR. I rise to a question of order. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) . The Sen- 
ator from Massachusetts will state his question of order. 

Mr. HOAR. ‘The Senator from Minnesota presented a minority re- 
port and made a request of the Senate. 

Mr. DAVIS, of Illinois. That:was granted. 

Mr. HOAR. That has not been stated to theSenate. Nothing has 
been done about it. 

The PRESIDING OFFICER. The Chair did not hear the request 
of the Senator from Minnesota. Will Senators resume their seats 
and cease conversation so that the Chair and the clerks may hear? 

Mr. WINDOM. I presented the views of the minority of the com- 
mittee appointed to investigate the exodus of colored people from the 
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Southern to the Northern States, in accordance with the previous un- 
derstanding and the unanimous consent, and I requested that the 
minority report might be printed in connection with the report of 
the majority. : 
The PRESIDING OFFICER. 
be so ordered. It is so ordered. 
THANKS TO PRESIDENT PRO TEMPORE. 

Mr. ANTHONY. 
presiding officer from the chair to offer a resolution which I am sure 
will meet with the prompt and unanimous assent of the Senate: 

Resolved, That the thanks of the Senate are due, and are hereby tendered, to 
Hon. ALLEN G. THURMAN for the ability, dignity, and impartiality with which he 
has discharged the duties of President pro tempore. 

The resolution was considered by unanimous consent, and agreed 
to unanimously. 


Without objection it will certainly 


COMMITTEE ON 
On motion of Mr. WHYTE, it was 


Ordered, That the Committee on Printing have leave to sit during the recess 
of Congress. 


PRINTING, 


ENTRY OF AGRICULTURAL LANDS. 

Mr. PADDOCK. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1519) to amend an act entitled “ An act to pro- 
vide additional regulations for homestead and pre-emption entries of 
public lands.” 

The PRESIDING OFFICER. 
consideration of the bill? 

Mr. EATON. I object. 

The PRESIDING OFFICER. 
objected 10. 

Mr. PADDOCK. I hope the Senator will] not object to the bill. It 
is simply a bill eliminating a very foolish requirement that was put 
in the homestead act a year ago. 

Mr. MORGAN. Iask leave to make a report from the Committee 
on Rules. 

The PRESIDING OFFICER. 
debate is out of order. 

Mr. PADDOCK. I hope the Senator who made the objection will 
recall it. 


Is there objection to the present 


The consideration of the bill is 


The Senator’s billis objected to, and 


M’DONALD’S MANUAL. 
Mr. MORGAN. I report from the Committee on Rules the follow- 
ing resolution : 

Resolved, That the Chief Clerk be directed to prepare a new edition of the Man- 
ual, and that 1,000 copies of the same be printed for the use of Senators. 

J ask the reference of the resolution to the Committee on Printing, 
and I desire to say to the Senate that on the 4th day of March next, 
when the new Senators come in, there will not be one single copy of 
the Manual for them. 

The PRESIDING OFFICER. Without objection the resolution will 
be referred to the Committee on Printing. 

DUTY ON MALT. 

Mr. CONKLING. I move to postpone the present and all prior orders 
and proceed to consider the House bill fixing the duty on malt, and 
on that I ask for a vote. 

Mr. VOORHEES. Will not the Senator from New York allow the 
Senator from Wisconsin and the Senator from Missouri to fix a little 
arrangement in regard to the Holladay bill, as to when it shall be 
taken up at the next session ? 

Mr. CONKLING. I will after I get a vote on this motion. I feel 
bound to ask one vote from the Senate on this bill. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New York. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4585) fixing the rate 
of duty on barley malt at twenty-five cents per bushel. 

Mr. COCKRELL. Mr. President 

Mr. CONKLING. Wait one moment, if my friend will pardon me. 
Let us hear the bill reported. 

The Chief Clerk read the bill. 

Mr. CONKLING. There are amendments pending. 

The PRESIDING OFFICER. The Clerk will report the amend- 
ment offered by the Senator from Kentucky [ Mr. Beck ] and the amend- 
ment offered by the Senator from Maryland [Mr. WuyTe] to the 
amendment of the Senator from Kentucky. 

The Cuter CLerk. The amendment of Mr. Breck is to add at the 
end of the bill the following: 

That on and after July 1, 1880, no duty shall be levied, assessed, and collected on 
merchandise imported into the United States in excess of 50 per cent. ad valorem 
on any article embraced in the following schedules of section 2504 of the Revised 
Statutes, and not subject to tax under the internal-revenue laws, to wit: 

Schedule A.—Cotton and cotton goods. 

Schedule B.—Earths and earthenware. 

Schedule C.—Hemp, jute, and flax goods. 

Schedule E.—Metals. 

Schedule F.—Provisions. 

Schedule G.—Sugars. 

Schedule H.—Silks and silk goods, 

Schedule K.—W ood. 

Schedule L.—Wool and woolen goods. 

Schedule M.—Sundries, except bay-rum, or bay-water, and other perfumery of 
which alcohol forms a component part, ram essence, or oil, and bay-rum essence or 
=“ en or amylic alcohol, opium, and all preparations of opium, and play- 
aby cards, 


And that wood-pulp, for manufacture of paper, and paper unsized, used for books 
and periodicals excinsively, shall be admitted free of duty. 
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I take advantage of the absence of the permanent | Dutch standard in color, and all refined loaf, lump, crushed, powdered, and 
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The amendment of Mr. WuytTe to the amendment is to insert the 
following additional sections : 

Sec. —. That all tank-bottoms, sirup of sugar-cane juice, and me 
a duty of one cent and tifty hundredths of a cent per poand; that concentrated 
melado or concrete, and all sugars not above No. 13 Dutch standard in color, shall 
pay a duty of two cents per pound; above No. 15 and not above No. 16 Dutch 
standard in color, shall pay a duty of two cents and twenty-five hundredths of a 


vio, shall pay 


| cent per pound; above No. 16 and not above No. 20 Dutch standard in color, shall 


| 


| 


pay a duty of two cents and sixty hundredths of a cent per pound; above No 20 


lated sugar, shall pay a duty of three cents and twenty-five hundredths of a cont 
per pound. Molasses, five cents per gallon, 

Sec. —. That melado shall be known and defined as an article made in the pro 
ess of sugar-making, being the cane-juice boiled down to the sugar-point and con 
taining all the sugar and molasses resulting from the boiling process and without 
any process of purging or clarification; and any and all products of the sugar-cane 
imported in boxes, mats, baskets, or other than tight packages, shall be considered 
as sugar, and dutiable as such. And that sirup of sugar, sirup of sugar 
melado, concentrated melado, or concentrated molasses, entered under the name ot 
molasses, shall be forfeited to the United States: Provided, That the above sched 
ule of duties shall apply to all goods hereinbefore described held in bend in ware 
houses, public stores, or on bonded wharves at the date of the passage of this act 
And provided further, That of the drawback on sugars exported, allowed by section 
3019 of the Revised Statutes of the United States, only 1 per cent. of the amount 
so allowed shall be retained by the United States. 

Sec. —. That nothing herein contained shall be construed to alter or repeal the 
act entitled ‘‘ An act to carry into effect a convention between the United States 
of America and His Majesty the King of the Hawaiian Islands,” signed on the 
30th of January, 1875, which act was approved August 15, 176 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland to the amendment of the Senator from 
Kentucky. 

Mr. HOAR. [rise to a question of order. My question is, is that 
as announced an amendment to the amendment is it a separate 
amendment to the bill? 

The PRESIDING OFFICER. Itis an amendment to the amendment. 

Mr. CONKLING. Mr. President, a debate either on the merits of 
these propositions or on the question whether the Senate has a right 
to originate even by way of amendment a sweeping revenue measure 
like one of these amendments, will be fatal to all of these propositions, 
because in forty minutes the hammer falls which terminates this ses- 
sion. I wish, and I rose to express that wish, that we might have a 
vote on the question of fixing the duty on malt, on the question in 
respect of sugar, and if the Senator from Kentucky offers the amend- 
ment, if he pleases, a vote on the question of wood-pulp or anything 
else concerning paper, or if he will, the amendment at large. I say 
to debate this proposition is for the Senator who debates to take in 
his hands the power to postpone it for this session. I wish we might 
have a vote. 

Mr. COCKRELL. I hope that the Senator from New York will 
momentarily lay this aside informally until an agreement may be an 
nounced as to the Holladay claim. 

Mr. CONKLING. Let the Senator state his agreement if he will. I 
presume nobody will object. We can lay the bill aside for that purpose 

The PRESIDING OFFICER. The bill will be laid aside tempo- 
rarily if there be no objection. 

BEN HOLLADAY. 

Mr. COCKRELL. Yesterday evening the question of the consid- 
eration of the bill (S. No. 231) for the relief of Ben Holladay was 
before the Senate, and the Senate went into executive session before 
the determination of it. That is an important case. It cannot bo 
considered at thissession. Itshould be considered at the very earliest 
practicable day. Therefore, I ask that unanimous consent be given 
that that case may be made the special order for the first Wednesday 
after the first Monday in December next, and that it be then taken 
up and disposed of without the intervention of other business, in its 
regular order. 

Mr. CAMERON} of Wisconsin. 
continued from day to day. 

Mr. COCKRELL. Yes, that its consideration may be continued 
from that time on. I desire to say that there is no question but what 
there is merit in that bill to some extent. The question is in regard 
to the amount. I do not want to throw obstacles in the way of the 
consideration of the bill at that time, but shall aid in securing action 
upon it. I think there is a very considerable amount due to him, but 
not the amount specified in this bill; probably at least $100,000, but I 
would be unwilling to fix an exact figure, because it might do injus 
tice to him and it might do injustice to the tax-payers. 

Mr. DAVIS, of Illinois. Nobody will object. 

Mr. COCKRELL. If the Senator will please permit me to finish my 
remarks, 28 I have the floor, I think the Senate onght certainly to act 
upon it then and continue until the case shall be disposed of. I hope 
there will be no objection to the motion which was made by the Sen- 
ator from Wisconsin. 

The PRESIDING OFFICER. Is there objection to making the bill 
mentioned by the Senator from Missouri the special order for the first 
Wednesday after the first Monday in December? The Chair hears 
no objection. 

Mr. HOAR. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from Massachusetts will 
state the question of order. 

Mr. HOAR. The Chair did not state the whole proposition, which 
was to make the bill the special order for that day and so from day 
to day until disposed of. : 

The PRESIDING OFFICER. The Senator from Massachusetts is 
correct, and the Chair will put the question again. Is there objection 
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to making the bill mentioned the special order from day to day from 
the first Wednesday after the first Monday in December next, to con- 
tinue until disposed of ? 

Mr. BUTLER. I shall object to that. 

Mr. HOAR. It will be in the power of a majority of the Senate 
then to lay it aside. 

The PRESIDING OFFICER. The Senator from South Carolina 
objects. 

Mr. CONKLING. The other order I submit is just as well, that it 
be the special order for that d 


lay. It is adistinction without a differ- 
ence. It is in the control of two-thirds of the Senate. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. GeorGrE M. 
Apams, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they were 
thereupon signed by the President pro tempore: 

A bill (S. No. 1320) for the constrnction of a building for the use of 
the United States at Toledo, Ohio; and 

A joint resolution (S. R. No. 67) to authorize the Secretary of War 
to sell or lease to the Port Huron and Northwestern Railway Com- 
pany all of the Fort Gratiot military reserve, and to authorize the 
city of Port Huron to grant to said railway company the right of way 
through Pine Grove Park 

DUTY ON MALT, 

Mr. GARLAND. Last evening when the message from the Presi- 
dent was laid before the Senate I moved that it lie upon the table 
with a view of having it taken up and read this morning. I would 
now be glad that, in the nature of a privileged question, the Senate 
would take it up and dispose of it. 

Mr. CONKLING. Last evening when I tried to induce the Senate 
to hear the message, I failed. Now, with great respect, I insist upon 
the regular order in the hope that we may have a vote on this very 
mportant measure. Tor one I do not consent to lay it aside. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4585) fixing the rate of duty on barley 
malt at twenty-five cents per bushel, the pending question being on 
the amendment of Mr WiyTe to the amendment of Mr. Beck. 

Mr. BECK. Leaving out of view the merits of the amendment of 
the Senator from Maryland, and the merits of the amendment that I 
offered, which I think has great merit as giving relief to the country 
and volume to the revenue, and speaking solely in regard to the malt 
bill, I desire to say in the absence of the Senator from New York, 
{Mr. KeRNaN,] who originally had charge of it, and in the absence 
of the Senator from Pennsylvania, [Mr. WALLACE,] who left this 
morning supposing that the bill would not be called up, and saying 
that he believed it would not—I desire only to lay before the Senate 
as reasons Why it should not be considered hastily the protest of a 
large number of brewers of New York against the passage of the bill, 
which is in these words: 

We, the undersigned, brewers, doing business in the city cf New York and vicin 
ity, respectfully protest against the passage of a bill introduced by Hon. L. P. Mor- 
ron, of New York, imposing a specific duty of twenty-five cents per bushel on 
imported malt, which bill they are informed has been favorably considered by the 
Committee on Ways and Means of the House of Representatives, and ordered re- 
ported to the Tlouse for action. ‘They respectfully represent that the effect of the 
said bill would be a practical prohibition of the use of imported malt, to the great det- 
iment of both brewers and consumers of ale and beer, and to the practical advan- 
tage of nobody, except in increasing the already ample prolits of a few maltsters. 

Dated New York, March 13, 18°0 

Jobn Kress, 211 to 221 East Fifty-fourth street; David G. Guengling, jr., One 
hundred and twenty-eighih street and Tenth avenue, New York City; Joseph Doel- 
ger, No, 228 East Fifty-fourth street; Rubsam & Houmann, Staten Island; Peter 
Drelger, Fifty-fifth street and First avenue, New York; Jacob Houmann, Fiity- 
fifth street, between Second and Third avenue; Geo. Bechlis, Staten Island; Jo- 
seph Burger, Brooklyn; Chas. Bischoff, Staten Island; O'Reilly, Skelly & Fogarty, 
109 West Fourteenth street; Henry-Ferris & Sons, No. 249-251 Tenth avenue; De 
La Vergne & Burr, 221 to 225 West Eighteenth street; Kerr & Smith, 135 to 143 
West Kighteenth street; John Raber, corner Scholes and Farmer streets, Brooklyn; 
Henry Kiefer, 136 to 142 Scholes street, Brooklyn; Orks u. Lehnert, 172 Bushwick 
street; Urban & Abbott, Bushwick avenue and Mescrole street; Otto Harber, 
Bushwick avenue and Mescrole street; M. Seitz’s Son, 258-264 Mangin street, 
Brooklyn ; Jose ph lallert, 60 to 66 Mescrole street: Elias & Metz, 403 East Fifty- 
fourth atreet; A. Hiipfel’s Sons, 229 East Thirty-eighth street and One hundred 
and sixty-first street and Third avenue; John M. Leicht, Newburgh, New York, 
of Leicht Brothers 

I will next read eight or ten telegrams addressed to Hon. FRANK 
H. Hurp, a member of the House of Representatives from Ohio, some 
of them from New York, some from other points, which will perhaps 
convince Senators that this is not a one-sided proposition, even if the 
amendments offered by myself and the Senator from Maryland were 
out of the way. 





BROOKLYN, New York, June 13, 1880. 
To Hon. Frank Hurp 
TTouse of Representatives, Washington, D. C 
The subscribers, who are brewers, object to any increased duty on malt, and con- 

firm their petition to the House of Representatives introduced by Hon. A. M. Buss. 
We are notin accord with the action of the brewers’ convention held at Buffalo. 
It was composed almost entirely of maltsters and brewers, who are all maltsters ; 
any increased duty at the present time is ruinous and in the interest of maltsters 
and is intended to crush out brewers not in their interest, and to tax the mass of 
consulers JOSEPH BURGER. 

DAHLBENDENT GREINEL. 

HENRY KIEFER. 

OCHS & LEHNERT 

M. ZITZS SONS 

OTTO HUBER. 

CLAUS LIPSIUS 

WM. MANPAI 

JOHN RABER 
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TOLEDO, O., June 13 1299. 
To Hon. Frank Hurp, W., D. C. : 

Free trade no special protection ; brewers want no increase duty. 
D. COGHLIN, 


NEw York, June 13, 1299. 
To Frank H. Herp, H. of R., W.: 
We are opposed to the increase of duty on malt to twenty-five cents. 
BERNHEIMER & SCHMID. 
NEW York, Jus 13, 1229 
To Frank H. Hvurp, 
House of Reps., Wash., D. C. : 

The action of the brewers’ convention, favoring a duty of twenty-five cents per 
bushel on malt, does not represent the sentiment of the brewers. They are opposed 
to any increase of duty on malt. The convention was composed almost entirely of 
maltsters and brewers, who are also maltsters. A duty of twenty-five cent 3 per 
bashel is practically prohibitory, and should not be imposed. 

JACOB HOFFMAN. 
NEw York, June 13, 1830, 
To FRANK Hurp, 
H. of R., Wash'n., D. C 

Tam strongly opposed to action of brewers’ convention indorsing increase of 
duty on malt to twenty-five cents. As one of the very largest consumers of malt 
in the country this bill is very injurious to me. 

PETER DEELGER 
NEW Yourk, June 13, 1880, 
To FRANK H. Hurp, 
Touse of Reps., Wash'n., D. O.: 


IT am opposed to the action of brewers’ convention at Buffalo favoring a duty of 
twenty-five cents per bushel on malt. The convention was controlled by the malt 
sters, and the question was sprung on convention; this duty of twenty-five cents 
is practically prohibitory, and will greatly injure us and all other brewers. 

JOHN KRESS, 
GUTTENBERG, N. J., June 14, 1880 
To Hon. Frank Hurp, HZ. R. 

An increase of duty on malt from fifteen per cent. to twenty-five cents, as 
passed the House, is ruinous to brewers who are not maltsters, and is detrimental 
to the mass of consumers. 

KOHLER & SON. 

Some of these gentlemen furnished a written argument to me as a 
member of the Finance Committee which I will not take time to read, 
giving at least plausible reasons why the original bill should not pass, 
I will hand it to the Reporter, so that it may appear upon the Recorp 
as one of the objections to the bill. They propose the following 
amendment, which is worthy of consideration: 

Proposed amendment to bill H. R. No. 4535. 

‘* Strike out ‘ twenty-five,’ in line —, and insert ‘sixteen.’”’ 

{Argument mentioned above. } 

The present rate of duty on malt should not be increased as proposed by bill H. 
R. No. 4585; it should on the contrary be reduced. 

First. The statistics show that during the past ten years the duty on malt at the 
present rate of 20 per cent. ad valorem has never amounted to more than 22.54 cents 
per bushel, and that at this rate importation ceased and the revenue of the Gov 
ernment from this source diminished. 

Second. It results, therefore, that the rate of 25 cents per bushel, proposed by the 
bill, is prohibitory—will deprive the Government of revenue, place the consumer 
at the mercy of the producer, and create a monopoly of the most offensive kind. 

Third. No increase of the duty on malt is necessary, desirable, or wise. 

a. Fitty million bushels of malt are consumed in this country annually. 

b. No more than five hundred thousand bushels have ever been imported in any 
one year. 

c. The idea of “ protecting” the manufacturer of an article when ninety-nine out 
of each one hundred consumed must be produced by him is absurd. 

d. Canada, the only country from which malt can be imported, cannot produce 
more that six hundred thousand bushels per annum. 

e. The only persons to profit by an increase are the maltsters, few in number, and 
uniformly rich. 

J. The suiferers by an increase would be: 

1. The Government, which would lose revenue. 

2. The brewers, who would be compelled to pay more for malt. 

3. The poor man, who would have to pay more for his beer. 

Fourth. The present rate of duty should be changed to 16 cents per bushel. 

a. Barley pays 15 cents per bushel. 

b. Malting costs as much in Canada as it does in the United States. 

ce. Barley gains 15 per cent. in malting ; 7. e., one hundred bushels of barley make 
one hundred and fifteen bushels of malt. 

d. At 16 cents per bushel this result would ensue: one hundred busbels barley 
would pay duty $15. This barley, if malted in Canada, would make one hundred 
and fifteen bushels of malt and pay duty $18.40; a discrimination of $3.40 per hun 
dred bushels in favor of domestic malt, certainly a suflicient protection. The cost 
of malting one hundred bushels of barley, however, is only about $12 to $15. A 
duty of 16 cents per bushel would therefore add about one-fourth to the expense of 
malting, certainly ample protection to the American maltster. A duty of 25 cents 
would add about 100 per cent. to the cost of malting; that is, would make the 
brewer pay the cost of malting twice over, once to the maltster who did the work, 
and next to the Government. This is monstrous, 

Fifth. The value of the resolution in favor of the bill passed by the brewers’ 
convention is easily appreciated, when it is understood that every man in the con- 
vention was (with four exceptions) a maltster. 


I oppose it—even if the objections to the bill itself in the two 
Houses were all removed and it had been considered in the committee, 
because it is an increase of 33 per cent., according to the best infor- 
mation I have, on this article, and I oppose all increase of tariff taxa- 
tion, and it is only for the benefit of a few maltsters who, while they 
have been very urgently represented here by their respective agents, 
denouncing all those who opposed the measure, have impressed upon 
Senators that all they want is fair consideration. The truth is, this 
bill was thrown before the Senate when the Committee on Finance 
had no time to consider it, and it has never been considered, yet Lam 
called an obstructionist because I will not obey the orders of these 
importunate men and pass the bill without giving those who oppose 
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it a hearing. Those who oppose it sent also a petition asking us to 
sive them time to present their objections, saying, “ We will send 
committees to Washington to show that this bill is all wrong,” and 
it was only because they were advised, and therefore believed there 
was no possibility of its friends getting it through now, that those 
men did not come in great force to protest against this measure. 


‘| berefore I repeat, desiring to take as little time as possible, that, 
independent altogether of the amendments, the merits of which I ean- | 


not debate in the thirty minutes of the session remaining, it seems to 


me that the wishes of all the men who oppose the measure ought not 


to be disregarded and this bill pushed through in this way, nor ought | 


Ito be censured for desiring to give them fair play and an honest 
hearing. That is all I care to say. I am glad to have been able to 
Say 
for what will doubtless be called an obstructive course. My interest 
is only in the general welfare. 

Mr. DAWES. I have not heard the Senator from Kentucky indi- 
cate his purpose whether he intends to adbere to his amendment or 
not, but if the Senator from Kentucky adheres to his amendment and 
insists on a vote of the Senate upon it as well as the Senator from 
Maryland, it is quite useless for us toundertake to pass this bill. The 
Senator from Kentucky embarrasses me very much by the course he 
is pursuing. A few days ago the Senator was in distress lest the Sen- 
ate should assume the prerogative of the House. 

Mr. BECK. I insist on the amendment. Of course I shall insist 
upon a vote upon each item in its class. 

‘Mr. DAWES. The Senator and myself in times past have stood 
together in vindicating, or attempting to vindicate, the prerogative 
of the House against what was deemed by the House to be a viola- 
tion of the spirit and intent of the Constitution itself, 

The Senate will recollect that a few years ago when the House sent 
upa bill continuing the income tax, the Senate attached to it an 
unendment precisely like the one that the Senator from Kentucky 


has proposed to this bill; and after a long controversy between the 


two Houses, the difference being upon the question whether it was 


not a Violation of the trae spirit and intent of the Constitution for | 


the Senate to attach a tariff bill like that to a simple measure con- 
tinning the income tax, a committee of conference was appointed, to 


which the ablest members of both Houses were appointed, and the | 


controversy resulted in the failure entirely of the measure. 
Subsequently, when the Senator from Kentucky and myself were 
upon the Committee of Ways and Means, the Honse sent up to the 
Senate a bill repealing the duty upon tea and coffee, and the Senate 
attached to that a tariif bill like the one which the Senator from Ken- 
tucky has proposed to attach to this bill on the question of form ; 
and at that time the Senator from Kentucky told the House and told 
the Senate that it was a violation of the true spirit and intent of the 
Constitution to place a general revision of the tariff, like that he has 


offered to-day, upon a bill simply repealing the duty on tea and cof- | 


fee; that while it was within the letter of the Constitution to author- 
ize the proposing of amendments to a revenue bill, yet it was a vio- 
lation of its spirit to have a whole revenue system originate in this 
branch and thus deprive the House of Representatives of its author- 
ity. The Senator from Kentucky told us then—and we followed him 
and his advicee—that that was an infringement upon the prerogative 
of the House which it was the duty of the House of Representatives 


to resist, and to maintain its prerogative. Here, the other day, the | 
Senator told us that the House of Representatives would never toler- | 
ate even a proposition from the Senate to propose a mode of revising | 
the tariff. A mode like that suggested by the Senator from Connecti- | 


cut [Mr. EATON] the Senator from Kentucky told us was such as that 
the House of Representatives, standing upon its prerogative under 
the Constitution, conld not for a moment tolerate, and would not. 
Now the Senator comes and offers a revision of the tariff here in the 
Senate precisely like that which he denounced in the House of Rep- 
resentatives. itis said that our views change as we change places, 
and I am convinced that must be so and that the Senator from Ken- 


tucky has revised his convictions which he entertained at that time | 


of the prerogative of the House. 

I only suggest that difficulty in the way of a consideration of such 
a measure as he has proposed, sweeping over the whole tariff system, 
and I submit that this had better not be attempted in the last twenty- 


five minutes of this session. It is a matter of such a character that | 


no Senator can permit it to pass this body without expressing his 
views upon the merits of it. 

Mr. BECK. I am not asking it to be done. 

Mr.GARLAND. I move that the further consideration of this meas- 
ure be postponed, and that it be made the special order for the second 
day of the next December session. Evidently we have not time now 
to consider and act upon it, and I make the motion with a view of 
taking up the President’s veto message and having it read. 


The PRESIDING OFFICER. The question is on the motion of 
the Senator from Arkansas, to postpone the consideration of the bill 


until the second Monday of December. 
Mr. CONKLING. I wish to say that malt evidently stands no 


chance against talk, and therefore although I want to vote upon this | 


bill I do not want in a hopeless struggle to attempt to defy the judg- 
ment of a majority. I think we ought to vote upon the bill and not 
upon the motion of the Senator from Arkansas, but 1 am powerless 
to enforce that opinion, and I do not wish to waste the time of the 
Senate, if Senators are determined upon the question of prerogative 





it, und am content to take whatever abuse may be heaped on me | 
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and order as well as upon the merits to so debate that no vote can be 


taken. 
| The PRESIDING OFFICER. The question is on the motion of 
the Senator from Arkansas. 

The motion was put, and declared to be agreed to. 

Mr. GARLAND. Now I move to take up the message of the Pres- 
ident and have it read. 

Mr. EATON. Laddressed the Chair, I thought earnestly and loudly, 
before any vote was taken on the motion to postpone the malt bill. 
I intended to move to lay the whole matter upon the table, and not 
send it to the next session of Congress asa special order; but owing 
to the confusion, doubtless, the Chair did not notice it, but I think I 
ought to have been heard. 

The PRESIDING OFFICER. It was the misfortune of the Chair 
| hot to hear the Senator. The result of the vote has been announced. 

Mr. HOAR. The Senator from Connecticut clearly addressed the 
| Chair two or three times, I rise to a question os order. My point of 
| order is that the Senator from Connecticut having in fact risen and 
addressed the Chair to make his motion before the question was put, 
| in the hearing of several Senators, and stating that he so did, it is 
| the duty of the Chair to treat the question as not having been put. 

The PRESIDING OFFICER. By unanimous consent it can be 
done, but the Chair will rule that it cannot be done otherwise. 

Mr. HOAR. I will move to reconsider the vote if there is any ob- 
! jection. ' 

The PRESIDING OFFICER. Will the Senate reconsider the vote ? 

Mr. THURMAN. Why in the world should it be reconsidered? In 

the short time we have here, why should this matter be called up 
jagain? It has gone over to next winter. That can de no harm. 

Mr. DAWES. If a Senator rises in his seat and exercises his longa 
| to the utmost capacity in addressing the Chair, but in the confusion 
| the Chair does not hear him, I should think courtesy required the 
| question to be put again. 

Mr. THURMAN. Undoubtedly; but it is not very important in 
this case. 

The PRESIDING OFFICER. The Chair will state that a dozen 
| Senators were on their feet addressing the Chair while the Senate was 
| dividing. The Chair recognized none of them until the vote was an- 
nounced. He did not know the object of any of them. 

Mr. HOAR. ‘The Senator from Connecticut clearly made his motion 
before the Chair put the question. 

The PRESIDING OFFICER. The Chair has decided the question 
of order. The Senator from Massachusetts has moved that the vote 
| be reconsidered by which the consideration of the bill was postponed. 
The question is on that motion. 

The motion to reconsider was not agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGre M. 
| ADAMS, its Clerk, announced that the House had agreed to the resolu- 
tion of the Senate for the appointment of a committee, consisting of 
two mem bers of the Senate to join such committee as may be appointed 
by the House of Representatives, to wait upon the President of the 
United States and inform him that unless he may have some further 
communication to make the two Houses of Congress, having finished 
their business, are ready to adjourn, and had appointed Mr. J. D.C. 
Atkins of Tennessee, Mr. Joun W. Ryon of Pennsylvania, and Mr. 
J. WARREN Keirer of Ohio, the committee on the part of the House. 

PAPERS WITHDRAWN, 

On motion of Mr. CARPENTER, it was 
} Ordered, That Robert Strachan be authorized to withdraw from the files of the 
Senate his papers presented in support of a claim for damages done to his prop- 
erty by improvements in the city of Washington. 

EXECUTIVE SESSION. 

Mr. THURMAN. I have a motion to make, and before I make it I 
want to say one word about that instrument called the Constitution. 
The Constitution provides that if the President approve a bill— 

He shall sign it, but if not he shall return it, with his objections to that House 
in which it shall have originated, who shall— 


The words appear to be mandatory— 





| enter the objections at large on their Journal, and proceed to reconsider it. 
That seems to be a mandatory provision on this body where the bill 
| originated that has been vetoed. Of course the Constitution does not 
provide when they shall proceed to reconsider it; that must be left 
within the discretion of Congress, but it has to be done some time or 
other. Whether it may very well go over to the next,session may be 
another question, but 1 see no constitutional difficulty in our consid- 
ering it at the next session, althongh it would be a little late in the 
day; but as there is so little time left, not time enough to read the 
| message, and as there is an executive message upon the table and 
some executive matter on the Calendar, I move that the Senate pro- 
| ceed to the consideration of executive business. 
Mr. PADDOCK. I ask the Senator to withdraw that motion. 
The PRESIDING OFFICER. Before putting the question on the 
motion of the Senator from Ohio the Chair will recognize the Senator 
from Maryland. 


NOTIFICATION TO THE PRESIDENT. 

Mr. WHYTE. Mr. President, the committee appointed by the Sen- 
ate to join the committee appointed by the House of Representatives 
| to wait upon the President of the United Siates and inform him that 
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unless he had some further communication to make to Congress the | 
Senate and Honse were ready to adjourn, have performed that duty 
and have been informed by the President that he has no further com- 
munication to make. 


EXECUTIVE SESSION. 

The PRESIDING OFFICER. The question ison the motiou of the 
Senator from Ohio, that the Senate proceed to the consideration of 
executive business. 

Mr. EATON. I hope not yet. 

The PRESIDING OFFICER. The question is on the motion. | 

The motion was agreed to. 

M'DONALD’S MANUAL, 

Mr. WHYTE. While the doors are being closed I ask leave to 

report from the Committee on Printing a resolution, and ask that it 


be adopted. 
The resolution was considered by unanimons consent, and agreed 


to, as follows: 

Resolved, That the Chief Clerk be directed to prepare a new edition of the Man 

val, and that 1,000 copies of the same be printed for the use of the Senate 
MESSAGE FROM THE HOUSE. 

A message from the Hoase of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had passed a bill (H. R. 
No. 6493) to provide for the construction of a public building at Jack- 
son, in the State of Mississippi; in which it requested the concurrence 
of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3151) for the relief of Francis W. | 
Maxwell; and it was thereupon signed by the President pro tempore. 

HOMESTEAD AND PRE-EMPTION ENTRIES, 

Mr. PADDOCK. Before the Reporter retires, I rise to a question of 
privilege. 

The PRESIDING OFFICER, (Mr. Harris.) The Senator from Ne- 
braska will state his question of privilege. 

Mr. PADDOCK. Some time ago, by unanimous consent of the Sen- 
ate, order of business No. 662, 0n my motion, was taken up. The Sen- | 
ator from Connecticut [Mr. EATON] interposed an objection to the 
consideration of it, which objection does not under the rule at this | 
time obtain; but I was unable to obtain the hearing of the Chair, | 
and therefore was unable toenter my protest against the ruling which | 
ruled me out. It is a bill of very great importance to my section of | 
the country and important tome. Therefore I ask that the consid- | 
eration of the bill may be concluded. 

Mr. EATON. I regret that I made the objection, and I hope the 
bill may be considered. I have looked at it and think it is all right. 

The PRESIDING OFFICER. Shall the Senate be considered as in 
legisiative session and proceed with the consideration of the bill 
mentioned by the Senator from Nebraska? The Chair hears no objec- 
tion. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1519) to amend an act entitled ‘‘ An act to provide ad- 
ditional regulations for homestead and pre-emption entries of public 
lands.” It proposes to amend the “ act to provide additional regula- 
tions for homestead and pre-emption entries of public lands,” ap- 
proved March 3, 1879, so as to read as follows: 

That. before final proof shall be submitted by any person claiming to enter agri- 
cultural lands under the laws providing for pre-emption and homestead entries such 
person shall file with the-register of the proper land oflice a notice of his or her 
intention to make such proof, stating therein the description of lands to be entered 
and the names of the witnesses by whom the necessary facts will be established. 
Upon the filing of such notice, the register shall post a notice in some conspicuons | 
place in his oflice for the period of thirty days that such application has been made. | 
Such notice shall contain the names of the witnesses, as stated in his application. 
At the expiration of said period of thirty days the claimant shall be entitled to | 
make proof in the manner heretofore provided for by law. ‘The Secretary of the 
Interior shall make all unnecessary rules for giving eifect to the foregoing provis- 
ions, 

The bill was reported to the Senate without amendment, ordered | 
to be engrossed for a third reading, read the third time, and passed. | 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had yes- | 
terday approved and signed the following acts : 

An act (8. No. 1509) to accept and ratify the agreement submitted 
by the confederated bands of Ute Indians in Colorado for the sale of 
their reservation in said State, and for other purposes, and to make 
the necessary appropriations for carrying out the same; 

An act (S. No. 1771) to establish post-roads ; 

An act (S. No, 1801) for the relief of Clement C. Clay, of Alabama; 

An act (8. No. 194) to provide for the disposal of the Fort Harker 
military reservation ; and 

An act (S. No. 1315) making appropriation for the erection of a light- 
house and fog-bell on Old Gay Rock, at entrance of Wickford Harbor, 
Narragansett Bay. 

The message also announced that the President had this day ap- 
proved and signed the following acts: 

An act (8. No. 815) to increase the pensions of certain pensioned 
soldiers and sailors who are utterly helpless from injuries received or | 
disease contracted while in the United States service; 

An act (8S. No. 1371) to authorize the Mississippi River Logging | 
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Soanneey to constrict and operate sheer-booms at or near Straight 
Slough ; 

An act (8. No. 1320) for the construction of a building for the use 
of the United States at Toledo, Ohio; and 

A joint resolution (S. R. No. 67) to authorize the Secretary of War 
to sell or lease to the Port Huron and Northwestern Railway Com. 
pany all of the Fort Gratiot military reserve, and to authorize the 


| city of Port Huron to grant to said railway company the right of way 


through Pine Grove Park. 
EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business 
After fifteen minutes spent in executive session the doors were re. 
opened, 

MISSISSIPPI RIVER IMPROVEMENT COMMITTEE. 

Mr. LAMAR submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Select Committee on the Improvement of the Mississippi 


River and its Tributaries is hereby authorized to sit during the recess, and to visit 
| such points on the Mississippi River above Saint Louis as it may deem proper: 


said committee to have power to retain its clerk and to employ a stenographer, and 
that the necessary expenses for this purpose be paid out of the contingent fund of 
the Senate. 


JOINT COMMITTEE ON LIBRARY ACCOMMODATIONS, 
Mr. VOORHEES submitted the following resolution ; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the joint committee on additional accommodations for the Library 


| of Congress be, and it is hereby, auihorized to employ a messenger. 


FINAL ADJOURNMENT. 

The hour of twelve o’clock having arrived, 

The PRESIDENT pro tempore. Senators, I return you my sincere 
thanks for your approval of the manner in which I have discharged 
the duties of the Chair during my occupancy of it at this session. 
Your uniform courtesy toward each other and toward your presiding 
officer, your practice of suspending the rules by unanimous consent 
when they should be suspended, and your abstinence from raising 
unnecessary points of order, make the Senate one of the most agree- 
able legislative bodies in the world in which to hold a seat, and one 
of the easiest and most agreeable to preside over. 

Wishing you, Senators, a safe and pleasant return to your homes, 
I now, in obedience to the resolution of the two Houses, declare the 


| Senate adjourned without day. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 16, 1880. 


The House met at eleven o’clock a.m. The Chaplain, Rev. W. P 
Harrison, D. D., offered the following prayer: 

We desire to thank Thee, Almighty God, our Heavenly Father, for 
the gracious providence which has attended us during this session. 
We thank Thee that Thou hast graciously preserved the health and 
the lives of Thy servants, the Representatives of the people; and we 
offer unto Thee thanksgiving for Thy loving kindness and Thy con- 
tinual goodness. Continue unto us, O God, Thy merey and Thy good- 
ness, and may Thy gracious providence attend these Thy servants to 
their several homes. Do Thou protect them and aid them in all thei: 
public labors, and may every effort to promote the public welfare be 
crowned with success. 

So help us to fear Thy name and keep Thy law and walk in Thy 
commandments that we may in all our ways acknowledge Thee, and 
that Thou mayst ever direct our paths. 

And to Thy name be the praise, through Jesus Christ our Redeemer 


|; Amen. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, with amendments in which the 


| concurrence of the House was requested, bills of the following titles: 


A bill (H. R. No. 2165) to amend section 2297 of the Revised Stat- 
utes, relating to homestead settlers; and 
A bill (H. R. No. 3191) to authorize the Secretary of the Interior 


| to dispose of a part of the Fort Dodye reservation to actual settlers 


under the provisions of the homestead laws. 
ENROLLED BILLS SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and a joint resola- 
tion of the Senate of the following titles; when the Speaker signed 
the same: 

An act (S. No. 1320) for the construction of a building for the use 
of the United States at Toledo, Ohio; and 

Joint resolution (S. R. No. 67) to authorize the Secretary of War 
to sell or lease to the Port Huron and Northwestern Railway Company 
a portion of the Fort Gratiot military reserve, and to authorize the 
city of Port Huron to grant to said railway company the right of way 
through Pine Grove Park. 

READING OF THE JOURNAL. 


Mr. WILSON. Lask consent that the reading of the Journal of 
yesterday be dispensed with. 
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Mr. WARNER. I object to that, and call for the reading of the 
Journal. 

Mr. McKENZIE. In view of the fact that there is but an hour of 
the session remaining, I move to suspend the rules, so as to dispense 
with the reading of the Journal of yesterday. 

The SPEAKER. The Journal of yesterday’s proceedings is not yet 
prepared, for reasons that members will well understand. The clerks | 
report that it was physically impossible to prepare it. This is not an 
unusual occurrence on the last day of the session. 

Mr. ROBESON. In view of the fact that the Journal is not ready, | 
1 ask that the reading of it be dispensed with. 

Mr. SPARKS. I object to dispensing with the reading of the Jour- | 
nal. 
~ Mr. ROBESON. It is not ready. 

Mr. SPARKS. If it is not ready, let the responsibility rest where 
if belongs. 

TheSPEAKER. The Chair would much prefer to have it read, but 
the clerks report that it could not be prepared. 

The reading of the Journal of yesterday was dispensed with. 

CHARGE OF BRIBERY IN AN ELECTION CASE. 

Mr. CARLISLE, I am directed by the select committee appointed 
by the House to ascertain the authorship of a certain anonymous let- 
ter addressed to Hon, WiLLiaAM M. SPRINGER, chairman of the Com- | 
mittee on Elections, to submit a report and move that it be printed 
and recommitted to the select committee, with leave to the members 
of the minority of the committee to present their views and have 
them printed and recommitted. 

Mr. KEIFER. Idesire to ask the gentleman from Kentucky a ques- | 
Ton, 

Mr. CARLISLE. What is it? 

Mr. KEIFER. We will not be able to get the reports here before 
the final adjournment. I would inquire of the gentleman in what 
respect, if any, the committee is unanimous in this report ? 

Mr. WILSON. The two reports will show. 

Mr. KEIFER. But both reports are not here. 

Mr.CARLISLE. Iam authorized to say that the committee, after 
considering all the evidence given by the experts and others, have 
unanimously come to the conclusion that the weight of the testimony | 
shows that the anonymous letter was written and sent by H. H. 
Finley. Beyond that, I am not authorized to make a statement, be- 
cause there is a probability of disagreement among members of the 
committee as to some of the other points involved in the investiga- 
tion. 

I ask that the report be printed and recommitted, with leave to the 
minority of the committee to present their views, to be likewise 
printed and recommitted. 

There being no objection, it was ordered accordingly. 

ORDER OF BUSINESS. 

The SPEAKER. There is amorning hour this morning, which, the 

Chair supposes, may as well be dispensed with. 
| 
! 


Mr. ACKLEN. I move that the morning hour be dispensed with. 

There being no objection, the motion was agreed to. 

ELECTION CONTEST—DONNELLY VS. WASHBURN. 

Mr. MANNING. I rise to a question of privilege. Iwas net in the 
Hall at the moment the gentleman trom Kentucky [Mr. CARLISLE ] 
made his report from the special committee in reference to a matter 
arising out of the Donnelly and Washburn contested-election case. I 
understand that the gentleman did not make any statement in refer- 
ence to the report, so far as Mr. Donnelly is concerned. When l asked 
the appointment of the committee to investigate this matter of the 
anonymous letter, I stated that a portion of the members of the Com- 
mittee on Elections had prepared a report, which was ready to be sub- 
mitted to the House, but that in view of the charge of the gentleman 
from Illinois, [Mr. SPRINGER,] that Mr. Donnelly was implicated, | 
and that he had inspired that letter, I would not submit the report 
until the committee charged especially to investigate the authorship 
of the letter had submitted its report. 

Now, I shonld be glad to know, before submitting the report which 
I have in my hand and the submission of which will depend upon 
the statement of the honorable gentleman from Kentneky, whether 
or not the committee of which he is chairman has reached a conelnu- | 
sion touching Mr. Donnelly’s connection with the authorship of that | 
anonymous letter. If there is no reflection cast upon Mr. Donnelly 
by that committee or by the report which it will submit hereafterand 
which is now perhaps ready, I propose to submit the report which | 
hold in my hand. I make this inquiry because if is important and 
because the gentleman from Ohio [Mr. KE1rER] who represents cer 
tain members of the committee, myself representing others, agrees 
with us in desiring to get those papers before the House. 

Mr. CARLISLE. I am not authorized to speak for the minority | 
upon the point suggested by the gentleman from Mississippi; but I 
can say for the majority of the committee that they have come to the 
conclusion that Mr. Donnelly had no personal connection with the | 
writing or sending of the anonymous letter. 

Mr. MANNING. Then, as I understand there is no reflection upon 
Mr. Donnelly, I submit this paper containing the views of certain | 
inembers of the Committee on Elections. 

The SPEAKER. This, as the Chair understands, is a question of | 
privilege—a report touching the right of a member to his seat. 
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Mr. BAKER. I wish toaska question. LIunderstand the gentleman 
from Kentucky to say that his committee has reached the conclusion 
that Mr. Donnelly had no personal connection with the anonymous let- 
ter. Is it their opinion that he had no connection through any third 
party with that letter? 

Mr. CARLISLE. I dislike of course to be subjected to these ques- 
tions as the organ of the committee; and I feel somewhat embar- 
rassed in answering them; but I can say to the gentleman from In- 
diana that so far as concerns the majority of the committee, having no 
authority, as I have said, to speak for the minority, they do not find 
that Mr. Donnelly had any connection personally or otherwise with 
the writing or sending of the anonymous letter. Mr. Finley was the 
attorney and friend of Mr, Donnelly; but the committee does not find 
that Mr. Donnelly had any knowledge whatever of the writing or 
sending of that letter. 

Mr. MANNING. With this vindication of Mr. Donnelly from the 
majority of that committee, I ask that the resolutions appended to my 
report may be read at length, and that they and the report be printed. 

Mr. WILSON. I object to the reading. 

Mr. MANNING. I have not asked that the report be read, bat only 
that the resolutions accompanying it be read. 

The SPEAKER. The gentleman from Mississippi claims that this 
is a report touching the right of a member to a seat, which the Chair 
recognizes as a question of privilege. 

Mr. MANNING. Iask that the resolutions be read and that the 
report be printed. 

The Clerk read as follows : 

Views of certain members of the Committee on Elections in the contested-clection 
case of Donnelly vs. Washburn, from the third congressional district of Minne 


sota. 
* + * * . . * 


Resolved, That William D. Washburn is not entitled to his seat as a member of 
the Forty-sixth Congress of the United States, as Representative from the third 
congressional district of the State of Minnesota. 

Resolved, That Ignatius Donnelly is entitled to his seat as amember of the Forty 
sixth Congress as Representative from the third congressional district of the State 
of Minnesota, 





VAN H. MANNING 

S. L. SAWYER 

.. F. ARMFIELD 

F. E. BELTZHOOVER. 
W. G. COLERICK 

Mr. MANNING. I will state that Judge Puisrer, a member of the 
committee, handed me a paper, in which he concurred with those of 
us who have signed this report, as to the first proposition therein 
eontained. As tothe second proposition he dissents as to a certain 
matter. Ihave unfortunately mislaid that paper, and at this moment 
sannot put my hands upon it. Hereafter Judge PatstTEeRr will submit 
his own report. 

Mr. FIELD. That isa report of the minority of the committee, 
and not a report of the committee. 

Mr. MANNING. I will say to the gentleman from Massachusetts, 
I have already stated they are the views of certain members of the 
committee, 

The SPEAKER. Is it the design to make any report from the com- 
mittee ? 

Mr. KEIFER. Permit me to say, Mr. Speaker, the report of the gen- 
tleman from Mississippi and the one I hold in my hand we are sever- 
ally ordered to report, although neither of them is signed by a major- 
ity of the committee. 

Mr. MANNING. That is true; and thatisa fall answer to the state- 
ment of the gentleman from Massachusetts. 

Mr. KEIFER. The report I now submit—— 

Mr. MANNING. ILask the gentleman from Massachusetts to cor- 
rect his statement. 

Mr. FIELD. The gentleman from Mississippi thinks I meant to 
impute something to him. 

Mr. MANNING. I did not mean that. I only meant to say that the 


| gentleman had fallen into an error. 


Mr. FIELD. I did not hear the first statement and believed some 
one might think his report was the report of the majority of the com- 
mittee. Iam informed he did not present if as the report of the ma- 
jority. 

: Mr. MANNING. I presented a report which is concurred in but not 
signed by a majority as to the first proposition, and a report of the 
minority as to the second. 

The SPEAKER. ‘The gentleman from Ohio [ Mr. Ketrer] now pre- 
sents a report from the committee. 

Mr. KEIFER. I present from the committee two resolutions. The 


first submitted in this report declares that William D. Washburn, of 


Minnesota, is entitled to his seat. That resolution has the support 


| of seven members out of fifteen of the committee. The second reso- 
| lution declares Ignatins Donnelly is not entitled to his seat, and 


that is supported by ten members out of the fifteen members of the 


' committee. I ask the Clerk to read those two resolutions, and then 
| I shall ask that the report be printed. 


The Clerk read as follows: 
Resolved, That William D. Washburn is entitled to retain his seat as a member 


| of the Forty-sixth Congress of the United States as a Representative of the third 
| congressional district of the State of Minnesota. 


Resolved, That Ignatius Donnelly is not entitled to a seat as a member of the 
Forty-sixth Congress of the United States as a Representative from the third con 
gressional district of the State of Minnesota. 


The SPEAKER. What action does the gentleman desire ? 
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Mr. KEIFER. 


I ask that it be printed. 

The SPEAKER. And recommitted ? 

Mr. KEIFER. Ido not know that it is necessary to recommit it; 
but if that is the order with reference to the other report, perhaps 
this had better take the same course. 

Mr. MANNING. I think this should properly be recommitted. 

Mr. KEIFER. Whatever action was taken in the other, I have no 
oljection to this following in the same coarse. 

The SPEAKER. The motion is to print and recommit. 

The motion was agreed to. 


PUBLIC BUILDING AT JACKSON, MISSISSIPPI. 


Mr. SINGLETON, of Mississippi. If the House will give me its 
attention for afew moments I desire to make a brief statement in ref- 
erence to the bill which I now ask to have passed. There never has 
been in the State of Mississippi a single shanty built or a brick laid 
or a dollar expended for a public building on the part of the United 
States Government for the use of the Federal courts, for the post- 
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office, for the collection of revenue, or for any purpose whatever. My | 


colleague [Mr. HOOKER] is sick to-day, and I stand here in his place 
and ask that a substitute which I now present for the bill of the 
House No. 506, for the erection of a public building at Jackson, Mis- 
sissippi, shall be taken up and passed. I do not think anybody here 
will object under the circumstances. 

Mr. JOYCE. If gentlemen on this side of the House can be recog- 
nized alternately who have no bills for public buildings I shall cer- 
tainly not object, and hope there will be some arrangement by which 
each side can be recognized alternately. 

Mr. SINGLETON, of Mississippi. I certainly have never objected, 
and the Recorp will show that I have made no objection to requests 
of gentlemen on the other side. I hope there will be no objection to 

his bill. 

The SPEAKER. The Chair desires to say in behalf of gentlemen 
apon the left that they ask to be recognized alternately for the intro- 
duetion of bills other than those providing for the erection of public 
It is the intention of the Chair, as far as practicable, to 
Is there objection to the request of the gen- 


buildings. 
comply with that wish. 
tleman from Mississippi ? 

Mr. BELFORD. I hope there will be no objection, L 
with some business by consent. 

Mr. COX. I insist upon carrying out the order of the House, which 
is that these bills shall be taken up in the order in which they appear 
upon the Calendar, 

Mr. MCKENZIE. I hope the motion of the gentleman from Missis- 
sippi will prevail, and that other gentlemen upon the floor will have 
an opportunity to present requests of the same character. 

Mr. KELLEY. 1 appeal to gentlemen to let this bill pass. 

The SPEAKER. ‘The Clerk will read the bill. 


The Clerk read as follows: 


‘L us proceed 
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right that I should yield to the objections of the Chair and wait my 
turn. : 

The SPEAKER. The question is on seconding the demand for the 
previous question on the suspension of the rules and the passage of 
the bill submitted by the gentleman from Mississippi. 

The previous question wasseconded ; and underthe operation thereof 
the bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed, two- 
thirds voting in favor thereof. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had appointed a committee to join such committee as 
might be appointed on the part of the House to wait upon the Presj- 
deut and inform him that unless he had other business to communicate 
Congress was ready to adjourn; and further that the Senate had ap- 
pointed as such committee on its part Mr, WHYTE and Mr. ANTHONY, 

ORDER OF BUSINESS. 


Mr. WILSON. 


Mr. Speaker, I move to suspend the rules and put 


| upon its passage a bill to provide for a public building and court- 


house in the city of Clarksbargh, West Virginia. 1 do not agree to 
the subsequent arrangement of the House to call up those bills in 
their regular order, thereby overriding the promise the Speaker made 
a month ago to recognize me to call up this bill for consideration. 

This bill passed the Committee on Public Buildings and Grounds 
unanimously, I am sure there is not a more meritorious case pend- 
ing before the House upon its Calendars. Nowhere is a public build- 
ing more needed. The amount of money asked for is small and the 
revenue paid to the Government at that point is very great. I feel 
sure it will meet the uuanimous indorsement of gentlemen upon the 
floor if I can get an opportunity to bring it before the House. I hope 
there will be no objection at this time to its consideration. 

The SPEAKER. The Chair obeys the order of the House on the 
subject of considering public buildings. 

Several members objected. 

Mr. WISE. Inasmnch as they failed to agree upon a postal bill, I 
hope now they will consider Senate bill No. 148, granting a pension 


| to a very wortby and meritorious man. 


Mr. ATKINS. I ask that the resolution just received from the Sen- 
ate be taken from the Speaker’s table. 

Mr. McKENZIE. Idonot know why I cannot receivea recognition. 

The SPEAKER. The Chair will hear what the gentleman from 
Kentucky has to say, 

Mr. MCKENZIE. I wish to say I have given my attention since | 
have been a member of Congress to the preparation of reports favor- 
ing the construction of public buildings in other parts of the country, 
and [ think in common fairness this House should permit me now to 


| call up a bill for the construction of a public building in my own dis- 


Substitute for House bill No. 5069, a bill (H. R. No. 6493) to provide for the con- | 


struction of a public building at Jackson, in the State of Mississippi. 


The bill was read a first and second time, the second reading being | 


in full, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to purchase or otherwise procure a suitable site for a pub 
lie building, which site shall leave the building unexposed to danger from fire in 
adjacent buildings by an open space not less than fitiy feet, including streets and 

lleys, and cause to be erected thereon, at the city of Jackson, in the State of Mis- 
sissippi, a substantial and commodious public building, with fire-proof vaults, for 
the use of the United States district and circuit courts, the land office, internal- 
revenue service, and post-oilice; the plans and estimates for said building having 
first been prepared, examined, and approved as required by sectiun 3734 of the 
Revised Statutes of the United States, upon calculations and specifications that 
will insure the completion of the building at a cost not to exceed the sum of 
$100,000: Provided, That no money to be appropriated for said building shall be 
need until a valid title to the site selected shall be vested in the United States, nor 
until the State of Mississippi shall have ceded to the United States jurisdiction 
over the same for all purposes during the time the Government sball be or remain 
the owner thereof, except for the enforcement of the criminal laws of the State 
and the service of civil process therein. 


Several Members. Regular order! 

Mr. SINGLETON, of Illinois. I wish to ask did not the Speaker 
announce that by instractions of the House he would take up these 
bills in the order in which they were reported from the Committee 
on Public Buildings and in the order in which they appeared upon 
the Calendar. 

The SPEAKER. The Chair has absolutely done so up to this time 
and made a suggestion a moment ago to the House that gentlemen 
upon the other side claim that they ought to have recognition alter- 
nately, although they have no bills for public buildings to offer and it 
is for the House to say whether that shall be done or not. The Chair 
will not change his action in the least, but will follow uniformly what 
the House directs, having that for his guide of action in relation thereto. 

Mr. SINGLETON, of Illinois. The Chair will remember when I 
was recognized to call up a bill which I reported I yielded in order 
that the Chair might alternate between the sides. I gave way; and 
now I think it is only due to myself, if this recognition is to be made 
without reference to the order of the House, that I shall be entitled 
to stand in the same position I did before I yielded the floor. 

The SPEAKER. The Chair recognized the gentleman. 

Mr. SINGLETON, of Illinois. But I yielded at the time I had the 
floor because I thought I was not in order on the Calendar or because 
1 had called up a bill ovt of my order on the Calendar; and it was 





i 


trict. 

Mr. ALDRICH, of Rhode Island. It was understood that the next 
recognition should be on this side of the House. 

Mr. McKENZIE. IfI am recognized for that purpose I move to 
suspend the rales and pass the bill I have indicated. 

Mr. SPARKS. 1 do not think that the other side of the House will 
be satisfied to have all these propositions entertained from this side 
without a recognition being given to them. 

TheSPEAKER. The gentiemen on the left side have notified the 
Chair that they desire to be recognized in alternation. 

Mr. SPRINGER. Would it be in order to bring up the Peoria bill 
next ? 


Mr. SPARKS. The proper way is to alternate. 


NOTIFICATION TO THE PRESIDENT. 


The SPEAKER. The Chair will cause to be read the resolution of 
the Senate called up by the gentleman from Tennessee. 
The Clerk read as follows: 
IN THE SENATE OF THE UNITED STATES, 
June 16, 1880. 


Resolved, That a committee of two members be appointed, to join such comwmit- 
tee as may be appointed by the House of Representatives, to wait upon the Presi 
dent of the United States and inform him that, unless he may have some further 
communication to make, the two Houses of Congress, having finished the business 
before them, are ready to adjourn. 

Ordered, That Mr. WuyTs and Mr. ANTHONY be said committee. 

Mr. ATKINS. I offer the following resolution: 

Resolved, That a committee of three members of the House be appointed, to join 
a similar committee on the part of the Senate, to wait upon the President of the 
United States and inform him that the two Houses of Congress are ready to ad- 
journ, if he has no further communication to make to them. 

The resolution was adopted. 

The SPEAKER announced the appointment of Mr. ATKINS, Mr. 
Ryown of Pennsylvania, and Mr. KEIFrer as the committee under the 
resolution just adopted. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to make a statement to the 
House. The real difficulty about these bills relating to public build- 
ings is that the gentlemen on the left state that they have not been 
recognized, The reason why they have not been recognized is that 


bills in which they are interested are not on the Calendar in the order 
in which the Chair is authorized under the vote of the House to give 
recognition. The Chair thinks that if some adjustment could be made 
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petween the two sides as to the order of recognition there would be 
no difficulty in passing several of these bills for public buildings. 

Mr. WARNER. I rise to a question of order. Is it in order now 
to move to proceed to business on the Speaker's table ? 

Mr. McKENZIE. I desire to say to gentlemen on the other side of 
the House that whenever a gentleman on that side has appealed to 
me as a member of the Committee on Public Buildings and Grounds 
| have made a report in favor of the building in which he was inter- 
sted. 

Mr. BREWER. 1 


minutes. 


move that the House take a recess for fifteen 
ENROLLED BILL SIGNED. 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 3151) for the relief of Francis W. Maxwell. 

ORDER OF BUSINESS. 

Che SPEAKER. If the Chair is compelled to proceed in the order 
in which the bills for public buildings stand on the Calendar, he must 
recognize the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. BREWER. Does not the Chair entertain my motion that the 
House take a recess for fifteen minutes? 

Mr. JOYCE. I desire to make a proposition to the House. I pro- 
nose that the Speaker shall recognize the gentleman from Kentucky 
(Mr. McKENZIE] for a motion to suspend the rules and pass his bill; 
that he then recognize the gentleman from Illinois [Mr. Forr] for a 
motion to suspend the rules and pass his bill; and that the Speaker 
shall then allow me to make my motion. 

The SPEAKER. The question is on the motion of the gentleman 
from Michigan, [Mr. BREWER, } that the House take a recess for fifteen 
minutes. 

The question being put, the Speaker stated that in the opinion of 
the Chair the “ noes ” had it. 

Mr. BREWER and Mr. WHITE called for a division. 

Mr. FORT. That is merely wasting time. 

The House divided; and there were—ayes 44, noes 91. 

Mr. BREWER. No quorum! 

The SPEAKER. The Chair has no volition and will order tellers. 
He appoints the gentleman from Michigan, Mr. Brewer, and the 
gentleman from Virginia, Mr. TucKER, to act as tellers. 

Mr. McKENZIE. I desire to make a proposition to the House. 
There having being two recognitions on this side for bills relating to 
the construction of public buildings, I suggest that there be now two 
recognitions on the other side of the House. 

Mr. VAN VOORHIS. I submit that I have a right to be recognized 
for one. The State of New York, which I have the honor to represent | 
in part, pays nearly one-half of the cost of every public building in | 
any State, and she has a right to be recognized for one building now. 

Mr. WILSON. I desire to take from the Speaker’s table a bill relat- | 





ing to the public advertising for the District of Columbia. It ought | 
to be acted on immediately. 

Mr. HUTCHINS. That bill ought to be passed. 
be no objection to it. 

The SPEAKER. The Chair desires to recognize the gentleman but 
the House is now dividing and nothing else is in order. 

The tellers reported—ayes 17, noes 83. 

Mr. BREWER. No quorum! 

The SPEAKER. Gentlemen are requested to vote so as to make a 
quorum. 

Mr. TOWNSHEND, of Illinois. 
ask unanimous consent—— 

The SPEAKER. It is not; the House is dividing. 

The count was resumed; and the tellers reported—ayes 17, noes 101. 

Mr. BREWER. No quorum! I move that there bea call ot the 
Honse. 

Mr. STEVENSON. I suggest that that motion be withdrawn and 
that the Chair recognize the gentleman representing the Peoria dis- 
trict in regard to the Peoria bill. 

Objection was made. 

Mr. STEVENSON. This side has been twice recognized and the 
other side should now be recognized. 

Mr. COX. It is too late to pass any bill now. 

BILLS AND JOINT RESOLUTIONS APPROVED. «~ 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had approved 
and signed bills and joint resolutions of the following titles: 

An act (H.R. No, 393) authorizing the Treasurer of the United States 
to refund to W. B. Farrar, of Whitfield County, Georgia, illegal taxes 
collected from him in the year 1877 ; 

An act (H. R. No. 559) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery ; 

An act (H. R. No, 591) for the relief of Eliza K. Ashby; 

An act (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee, and to add the county of Grundy to the east- 
ern district of Tennessee ; 

An act (H. R. No.710) to refund to Jackson Grubb, or his legal rep- 
resentatives, internal-revenue tax wrongfully collected ; 

An act (H. R. No. 751) granting a pension to Harvey Buek ; 

An act (H. R. No. 753) granting a pension to Thomas J. Jackson ; | 


I think there will | 


Pending this, will it be in order to 





An act (H. R. No. 776) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum 
of $2,354.07, that being the amount paid on certain imported arti- 
cles, &ce. ; 

An act (H. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers ; 

An act (H. R. No. 989) for the relief of John H. Standish ; 

An act (H. R. No, 1023) making an appropriation for the erection 
of a naval wharf at Key West, in the State of !lorida; 

An act (H. R. No. 1076) for the relief of Amanda M. Cook; 


An act (I. R. No. 1123) for the relief of James N. Ruby ; 
An act (EH. R. No. 1201) creating the Yakima land district in Wash- 


ington Territory ; 

An act (H. R. No. 1305) abolishing the military reservations of Fort 
Abercrombie, Fort Seward, and Fort Ransom, al! in the Territory of 
Dakota, and authorizing the Secretary of the Interior to have the 
lands embraced therein surveyed and made subject te homestead and 
pre-emption entry and sale the saine as other public lands; 

An act (H. R. No. 1°46) relating to the public lands of the United 
States ; 

An act (H. R 
Dusenberry. 

An act (H. R. No. 2270) to pay for expert services relating to the 
metric system rendered the Forty-fifth Congress. 

An act (H. R. No. 2328) to provide for the settlement 
standing claims against the District of Columbia, and 


. No. 2208) to change the name of 
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the schooner J. 
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jurisdiction on the Court of Claims to hear the same. 
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An act (H. R. No. )) for the relief of William D. Oyler; 

Au act (H. R. No. 2407) granting a pension to Belinda Curtis ; 

An act (H.R. No. 2508) to regulate the compensation of night inspect 
ors of customs; 

An act (H. R ) to change the name of the steam-yacht 
Kate Sutton, of Batfalo, to that of Loraine, of Oak Orchard. 

An act (H. R. No. 2567) for the relief of E. K. Snead, deceased, and 
his sureties, for the loss of certain | 
pons; 

An act (H. R. No. 2569) to remove the political disabilities of Will- 
iam Sharp, of Virginia; 

An act (H. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn; 

An act (H. R. No. 

An act (H. R. No. 
Smead, of Oregon ;: 

An act (H. R. No. 2800) to remove the politica] 
M. Brooke, of Virginia: 

An act (H. R. No. 2801) to remove the political disabilities of Wal- 
ter R. Butt, of California; 

An act (H. R. No. 3109) to remove disabilities of IL. Wilkinson ; 

An act (H. R. No. 3171) for the relief of certain settlers on the pub- 
lic lands, and to provide for the repayment of certain fees, purchase- 


No. » nw 


Mo Dew 


woks of special stamps and cou- 


2793) for the relief of Rachael Martin; 


2799) to remove the political disabilities of Abner 


disabilities of John 


| money, and commissions paid on void entries of public lands; 


An act (H. R. No. 3274) to change the name of the steam-yacht 


| E. R. Bryant, of Rochester, to Summerland ; 


An act (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist ; 

An act (H. R. No. 3291) for allowance of certain claims reported by 
the accounting ofticers of the United States Treasury Department ; 

An act (H. R. No. 3328) to remove the political disabilities of John 
Owins, of Portsmouth, Virginia; 

An act (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased ; 

An act (H. R. No. 3656) for the relief of Joho Hohstadt ; 

An act (H. R. No. 3708) to grant the State of Nevada lands in lieu 
of the sixteenth and thirty-sixth sections, in said State; 

An act (H. R. No. 3794) authorizing the City National Bank of Man- 
chester, New Hampshire, to change its name ; 

An act (H. R. No. 3832) toremove the political disabilities of Joseph 
A. Seawell of Virginia; 

An act (H. R. No. 3980) authorizing the Secretary of-the Interior to 
place upon the pension-roll the name of Della Benner, widow of the 
late Lieutenant Hiram H. Benner, of Company C, Kighteenth Infan- 
try; 

An act (H. R. 


No. 3988) to remove the political disabilities of 


Charles Carrol] Simms, of Virginia; 


An act (HH. R. No, 3990) to remove the political disabilities of John 
8. Maury; 

An act (H. R. No. 4244) for the establishment of 
Springs, and for other purposes ; 

An act (H. R. No. 4268) in relation to the mileage of jurors and 
witnesses in the State of Colorado ; 

An avi (A. R. No. 4435) making apprepriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1°71, and acts amendatory thereof; 

An act (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assist- 
ant surgeons, United States Navy; 

An act (H. R. No. 4753) to correct 
Rosecrans ; 

An act (Hl. R. No. 4842) to reinstate R. W. Barkley as cadet-mid- 
shipman in the United States Naval Academy at Annapolis ; 
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An act (H. R. No. 4907) to confirm to John Hepting and others title 
to certain lands; 

. An act (H.R. No. 490%) for the relief of the heirs and legal repre- 
sentatives of Is el Dod , cer ised ; 

An act (1. R. No. 4911) to amend the statutes in relation to imme- 
diate transportation of dutiable goods, and for other purposes ; 

An act (H.R. No. 51 » change the name of the steamboat L. 
Boardman to River Belle 

An act (H. R. No (04) authorizing the changing the name of the 

oop Va ht A ‘ Ls 

Ana H. R. No, 5502) granting to the Territory of Dakota section 

jj oi | orth, of range No. 94 west, in the coun y of 
I Yani Territory, for the purposes of an asylum for the 
ins I x to said Territory one section of land, in lieu of 

Lidl thirty-sixth tion, for school purposes ; 

( H. 2. No. 5628) relating to machinist the Na 

\ i H.R. No. 601 for the relief of Benjamin Babb and others 

Ar t (H. R. No. 6036) making appropriations for the service of the 
i’ Ollice D partinent for the fis val veat nding June 30, 1881, and fon 
ot I ‘ 

Ln a ii R No 109) to a 1d Ti Cth ibdiv oO ou 

244 »s Revised Statu sof the United States 

Ar ‘ H. R. No. 6112) to carry into effect tl sec nd and sixteenth 

t of the treaty between the lI ted States and the Great and 
Little Osage Indians, proclaimed January 21, 1867; 

An Ht. R. No. GINS) making ations for the legislative, 

cecu ind. judicial expenses rovernment for the fiscal 

I ‘ r | ¥ 0, Ls] jor o er purposes ; 

An act (H. R. No. 6207 gy appropriations for the Agricultural 
Depart i the Government for the fiscal year ending June 30, 
I-s1, and for other purposes 

Ay H.R. No. 6237) making appropriations for the construction, 

vail pletion, and preservation of certain works on rivers and 

irboi d for other purposes ; 
,“An act (H. R. No, 6266) making appropriations for the sundry civil 
expe! {f the Government for the tiscal year ending June 30, 1881, 

vl f other purposes ; 

An act (H. R. No. 6325) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1880, and 
for prior years, and for those certified asdue by the accounting officers 
if the Treasury in accordance with section 4 of the act of June 14, 
ix78, heretofore paid from permanent appropriations, and for other 
Purposes 5 

An act (H. R. No. 6380) for the relief of the estate and sureties of 
Johu P. Hall, deceased ; 

An act (I. R. No. 6447) to change the name of yacht Niantic to that 
of Hildegarde ; 

An act (H. R. No. 6471) to amend an act entitled “ An act to create 


the northern judicial district of the State of Texas, and to change 
the eastern and western judicial districts of said State, and to fix the 
time and places of holding courts in said districts,” approved Febru- 
ary 24, 1879; 

An act (II. R. No. 6472) to amend an actentitled “ An act toamend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes ;” 

An act (H. R. No, 6492) to constitute a joint commission for carry- 
ing into effect the convention between the United States and the 
French Republic, for the settlement of certain claims of the citizens 
of either country against the other, signed at Washington on the 15th 
day of January, 1880; 

A joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands to the State of Kansas; 

\ joint resolation (H. R. No. 153) authorizing the remission or re 
funding of duty on a stained-glass window from Munich, Germany, for 
All Saints church, in Saint Michael’s parish, TalbotCounty, Maryland; 
j olution (H. R. No, 255) for the relief of Robert L. Martin ; 

A joint resolution (H. R. No. 293) providing for the printing of the 
reports of the Commissioner of Education for the years 1878 and 1879; 

A joint resoPation (H. R. No. 309) authorizing the Secretary of War 


Aj ire 





to lend to the Gate City Guard, a military company of Atlanta, Georgia, | 


four hundred Government tents, under certain circumstances ; 

A joint resolution (H. R. No. 316) granting the use of artillery 
kets, and tents at the soldiers’ reunion at Decatur, Illinois; — 

A joint resolution (H.R. No. 322) for the relief of certain persons in 
respect of duties demanded of them upon the import of certain articles 
named therein ; 

A joint resolution (H. R. No. ) to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston; and 

A joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
tives. 
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RECORD—HOUSE. JUNE 16, 1880, 


a 
REPORT OF COMMITTEE WAIT ON PRESIDENT. 

Mr. ATKINS. The committee appointed on the part of the House 
to join a similar committee on the part of the Senate to wait upon the 
President and inform him that the two Houses are ready to adjourp 
have performed that duty, and conveyed to him the expression of the 
two Houses of a desire to know if he had any further communication 
to make to them during the present session. It is my duty to report 
to the House that the President informed us that he had no further 
communication to make to Congress at this session. 


ro 


ORDER OF BUSINESS. 

The SPEAKER. No quorum having voted on the motion for a re- 
cess, the gentleman from Michigan [Mr. BREWER] moves a call of t} 
House. 

Mr. WILSON. 

} 


i8 


There is a bill on the Speaker's table in relation to 
the public advertising. I ask that that matter be taken up at this 
time. There is adisagreement on the part of the Senate to the amend- 
ments of the House, and the matter can be disposed of in a few mo- 
ments 

Mr. TUCKER. Idesire to say that on the suggestion of the Speaker 
that there should be an alternation between the two sides of the House 
of recognitions for the purpose of calling up bills in regard to public 
buildings, I stated that I was perfectly willing for that course to be 
followed. If, therefore, the Chair will now recognize the gentleman 
who has charge of the Peoria bill [Mr. Fort] and then recognize me 
I would be satisfied. 

Mr. SCALES. I object to any arrangement of that sort. 

Mr. SINGLETON, of Illinois. The House hasinstructed the Chair 
and the Chair has announced that instruction. I will not yield either 
to Peoria or to Virginia. 

Mr. EVINS. Iask consent take up the centennial celebration bill 

Mr. SINGLETON, of Illinois. I object, and call for the regular 
order. 

The SPEAKER. 
call of the House. 

Mr. SINGLETON, of Illinois. I make the point of order that no 
quorum appearing, a call of the House follows as a matter of course. 

The SPEAKER. It requires fifteen members to order a call of the 
House. The Constitution declares that a smaller number than a quo- 
rum may compel the attendance of absent members, and the rule of 
the House declares that in the absence of a quorum fifteen members, 
with the Speaker, may direct a call of the House. 

The question was taken upon ordering acall of the House; and there 
being more than fifteen in the affirmative, it was ordered. 

The Clerk proceeded to call the roll, but before concluding, 

FINAL ADJOURNMENT. 

The SPEAKER said: The hour fixed by the concurrent resolution 
for the final adjournment of the two Houses has arrived. And now, 
with an expression of good-will toward every Member and Delegate 
on this floor, and with a hope for their safe return to their homes, I 
declare the House of Representatives,in its second session of the 
Forty-sixth Congress, adjourned without day. 
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The regular order is the motion that there be a 





PETITIONS. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. CONGER: The petition of H. N. Hammond and 50 others, 
citizens of East China, Michigan, for relief from damages caused by 
the wearing away of the banks of the Saint Clair River—to the Com- 
mittee on Commerce. 

By Mr. COOK: The petition of citizens of Georgia, for a post-route 
from House Creek to Wolf Creek, Wilcox County, Georgia—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HAWLEY: The petition of John P. Hurley, for the passage 
of the bill known as the District claim bill—to the Committee on the 

| District of Columbia. 

By Mr. KETCHAM: The petition of Edward Merrett and 34 others, 
citizens of Poughkeepsie, New York, for the passage of a law grant- 
ing land titles to Indians in severalty on their reservations—to the 
Committee on Indian Affairs. 

By Mr. KNOTT: The petition of Harriet Ann Walker, of Washing- 
ton County, Kentucky, for bounty, &c., due her as the widow of Pius 
D. Walker, deceased, late of Company C, Fifth United States Colored 
Cavalry—to the Committee on the Judiciary. 

By Mr. MILLS: The petition of citizens of Texas, supervisors of 
the census in that State, for increased pay—to the Committee on the 
Census. 

By Mr. THOMAS UPDEGRAFF: The petition of Asahel Chapin, 
for the passage of an act for the relief of certain settlers on public 
| lands—to the Committee on the Public Lands. 








